
AGENDA

March 5, 2012

Meetings of Standing Committees
Council Conference Room

6:45 P.M.

REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
COUNCIL CHAMBERS/CITY HALL

 7:00 P.M.
1. Call to Order
2. Pledge of Allegiance
3. Roll Call
4. Approval of the Minutes of the Previous Regular Meeting
 
 Minutes from February 20, 2012

5. Petitions, Communications, Remonstrance and Memorials

 
 

Appeal No. 2012-05 - Use Variance to allow off-site car sells events – 6501 Grape Rd UP Mall - Gates 
Automotive Group

 
 

Appeal No. 2012-06 - Use Variance to allow Bakery and Residential Unit in a C-1 Zoning District - 429 W 8th 
Street

 
 

Petition No. 2012-04 - Rezone from R-1 to C-6 for a Commercial Office
Building – SE corner of Jefferson Blvd and Main St.

 
 

Petition No. 2012-05 - Vacate Right of Way’s in the area of E Jefferson and N Main St. The first east/west alley 
south of Jefferson Blvd and a portion of Stanley Street.

 
 Petition No. 2012-06 - Rezone from C-1 Commercial to R-1 Residential 2321 N Main Street.

6. Report of Special Committee
7. Ordinances on First Reading
 
 P.O. NO. 2012-02 - Mishawaka ADA Self Evaluation and Transition Plan American with Disabilities Act

8. Resolutions
 
 R2012-06 - Confirming Resolution - North American Composites Company (NAC) - 1460 E. Twelfth St.

9. Ordinances on Second Reading
10. Privilege of the Floor – Non-Agenda Items
11. Unfinished Business
 
 

R2012-03 - Use Variance to allow parking for automotive body work and repair shop and a sign variance to allow 
3’x12’ sign. 1802 W 6th Street. (Amendment Requested)



12. New Business
13. Adjournment

At this time I know of no other business to come before the Council.
Deborah S. Block, IAMC, MMC, City Clerk  
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REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL

February 20, 2012
                                                                                                                        

Be it remembered that the Common Council of the City of Mishawaka, Indiana met in the Council 
Chambers of the Mishawaka City Hall on Monday February 20, 2012 at 7:00 p.m.  The meeting was 
called to order by President John Roggeman, and all were asked to stand for the Pledge of 
Allegiance. 

City Clerk Debbie Block’s roll call showed the following:      
Dale “Woody” Emmons 1st District Councilman – Present
Mike Bellovich 2nd District Councilman – Present
John Reisdorf 3rd District Councilman – Present                               
Marsha McClure 4th District Councilman – Present
Michael Compton 5th District Councilman – Present 
Ronald Banicki 6th District Councilman – Present
John Roggeman Councilman At Large – Present
Matt Mammolenti, Councilman At Large – Present
Dan Bilancio, Councilman at Large – Present
A quorum was obtained.

Others present; Mary Ellen Hazen Chief Deputy I, Linda Dotson, Chief Deputy II, and Council 
Attorney Mike Trippel. 

The minutes from the February 6, 2012 meeting were approved as received from the Clerk’s Office.  

Clerk Block read a letter from the Board of Zoning Appeals Recommendations from their February 
14, 2012 public hearing.

            APPEAL NO. 2012-03 An appeal submitted by JP’s Complete Auto Care, Inc.
requesting a Use Variance for 1802 West Sixth Street to allow 
parking for automotive body work and repair shop, and a Sign 
Variance to permit a 13 foot X 12 foot sign on I-1 Light 
Industrial zoned property.
RECOMMENDED APPROVAL 
with the following conditions

1.  Use Variance shall be limited to automotive body repair and automotive maintenance is 
      limited to indoors.  No outside storage of materials and/or vehicle parts will be permitted.
2.  The previously submitted landscape plan plantings shall be executed in spring 2012.

            3.  Freestanding Signage on the site is limited to one non-illuminated monument style sign   
                 with a display area of no greater than four (4) feet high by eight (8) feet wide, 32 square 
                 feet, and with a total sign height not to exceed five (5) feet and with permits secured from 
                 Building and Planning Departments;
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4. Temporary signage is prohibited.

APPEAL NO. 2012-04 An appeal submitted by James D. Wallenfelsz Revocable 
Lifetime Trust requesting a Conditional Use Permit for 1460 
East Twelfth Street to permit a distribution center for resin, 
fiberglass, and related products to the composites industry in I-
2 heavy Industrial zoned property.
RECOMMENED APPROVAL

Clerk Block read RESOLUTION NO.  2012-03 opening it for public hearing

RESOLUTION NO. 2012-03 

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA, 
INDIANA, APPROVING A PETITION OF THE MISHAWAKA BOARD OF ZONING 

APPEALS FOR THE PROPERTY LOCATED AT:
1802 West Sixth Street, Mishawaka

(Use Variance to allow parking for automotive body work and repair shop and a sign variance to 
allow a 3 foot x 12 foot sign 1802 West 6th Street)

Clerk Block read a letter from the petitioner Jennifer Pieper requesting to postpone RESOLUTION 
NO. 2012-03 to the next regular Council Meeting.

Mr. Emmons made a motion to postpone RESOLUTION NO. 2012-03, per the petitioner’s request, 
to the March 5, 2012 meeting, with a second by Mr. Banicki the motion carried.

Clerk Block read RESOLUTION NO.  2012-04 opening it for public hearing.

RESOLUTION NO. 2012-04 

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA, 
INDIANA APPROVING A PETITION OF THE MISHAWAKA BOARD OF ZONING 

APPEALS FOR THE PROPERTY AT: 1460 East Twelfth Street
(Conditional Use Variance to allow for a Composite Distribution Center 1460 East Twelfth Street)

Ivan Levy, Vice President and General Council of North American Composites Company said they 
would like to make their presence felt here in Mishawaka for the first time.  He said they have a 
plant in South Bend and they have family here and this was the place they want to expand to.  Mr. 
Levy said their company was founded in 1959 as seven manufacturing plants and 28 distribution 
centers around the United States.  He said they were here for distribution not manufacturing.    Mr. 
Levy explained the distribution business was composites manufacturing which was a combination of 
fiberglass and resin, they come in as drums, they stay as drums and they go out as drums.  He said it 
represents approximately 250 suppliers and 2,000 products

He said the reason they were here in this neighborhood was because they have a presence just about 
everywhere in the United States and the second largest composites market in the United States was 
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in Indiana, the largest was Texas, which was only 49% per capita, Indiana was the largest market 
and they have a whole here and they want to fill that.  Mr. Levy said they have two requests one 
being the Conditional Use Permit and the Statement of Benefits request.   He said regarding the 
Conditional Use Permit and at the Board of Zoning meeting there was no contention or disputes he 
was asking for the Council’s approval.  Mr. Levy went on to say as far as the financial report was 
concerned they have committed to this neighborhood 1.25 million dollars done and spent as of right 
now, they have committed to do this properly and in doing so the property needs 650,000 dollars in 
improvements to make it safe and operate the way they like to do business and conform with Fire 
Code requirements.  He further explained they also have a request of 600,000 more dollars of 
personal property relating to the business, but what he wants to talk about specifically was the next 
step of the process and that was expansion, they have never closed a manufacturing or distribution 
facility they owned, until the great recession they never had an employee lay-off and those that were 
laid off have been called back to work.  

Mr. Levy said they bought the facility in Mishawaka, which was a little bigger facility then they 
have anywhere else because it was suitable for expansion on the east side of the building and also 
there were two floors of office space, it would be an ideal regional distribution center.  He said they 
would be good corporate citizens not only with their present plans but also for expansion of a 
regional distribution center.  Mr. Levy said their average salary was 75,000 dollars plus full benefits, 
and the city of Mishawaka would get a significant increase in the tax revenue from their company 
and because they have never closed a facility Mishawaka would never have to face a situation where 
their property would be a vacant facility.  

Question was called for at 7:14 p.m. RESOLUTION  NO. R 2012-04 Vote: Motion carried by 
unanimous roll call vote (summary: Yes = 9).
Yes: Mr. Banicki, Mr. Bellovich, Mr. Bilancio, Mr. Compton, Mr. Emmons, Mr. Mammolenti, Mr. 
Reisdorf, Mr. Roggeman, Mrs. McClure.

Clerk Block read RESOLUTION NO. 2012-05 opening it for public hearing.  

RESOLUTION NO. R2012-05

RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA, 
INDIANA, DECELARING A CERTAIN AREA IN THE CITY OF MISHAWAKA, 

INDIANA, TO BE AN ECONOMIC REVITALIZATION AREA

NORTH AMERICAN COMPOSITES COMPANY (NAC)
DECLARATORY RESOLUTION

1460 East Twelfth Street

Mr. Levy said from what he understands from the Planning Department and Mr. Prince was of the 
600,000 dollars of personal property and 650,000 of real property improvements, he believes some 
of the elements of those improvements qualify or potentially qualify for what was in his mind a Tax 
Incremental Finance sort of an arrangement.   
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Mr. Prince, City Planner said the request before the Council was a three year Tax Phase In - Tax 
Abatement for the million and a quarter of improvements planned by NAC.  He said they are looking 
to take a now vacant building and bring a new business to this area with 10 well paying jobs, which 
was critical to our area.  Mr. Prince said his department whole heartedly supports this request three 
years was consistent with the number of jobs being brought in based on historical past practices 
along with the investment and jobs.  

Question was called for at 7:16 p.m. on RESOLUTION NO. R2012-05 Vote: Motion carried by 
unanimous roll call vote (summary: Yes = 9).
Yes: Mr. Banicki, Mr. Bellovich, Mr. Bilancio, Mr. Compton, Mr. Emmons, Mr. Mammolenti, Mr. 
Reisdorf, Mr. Roggeman, Mrs. McClure.

President Roggeman thanked Mr. Levy for coming to Mishawaka and he appreciated the fact that 
NAC would be turning an empty building into a useable facility as well as bringing in good paying 
jobs plus the possibility of expansion.   

Clerk block read PROPOSED ORDINANCE NO. 2012-01 opening it for public hearing. 

PROPOSED ORDINANCE NO. 2012-01

AN ORDINANCE DECLARING AN EMERGENCY AND
DETERMINING THE EXPENDITURE OF ADDITONAL
FUNDS FOR THE YEAR ENDING DECEMBER 31, 2012
(Additional Funds – Local Major Moves Fund $3.614, 335.96)

Mr. Mammolenti reported the Budget and Finance Committee recommended this proposed 
ordinance should be adopted and moved for acceptance of same, upon a second by Mr. Banicki, the 
motion carried.    

Gary West Director of Engineering said this proposal was to appropriate the balance of the funds 
remaining in the Major Moves account to dedicate them to two projects on the East side of town.  He 
said the first one being the Bennington Drive Extension, north of Harrison Road that actually 
includes the extension of water and sanitary sewer to service the new fire station, the second one 
being about 800 feet of roadway that would be extended and terminated in a cul-de-sac serving as a 
drive to allow fire trucks to return to the station from the rear and drive through into the apparatus 
bay.  Mr. West said this cul-de-sac would also allow for parking in the rear and would serve as a 
primary entrance for any non fire people that would be attending classrooms in that building.  

Mr. West said there were three major items those funds would be allocated to; A) the design. 
B) Corner cut of a parcel has to be acquired from School City of Mishawaka.   C) The Balance of the 
funds would be for the extension of utilities and the construction of the road along with a new traffic 
signal for the intersection of Bennington Drive and Harrison Road.   He said he estimated those 
funds with help from their consultant to be a little over One point One million dollars, the balance 
2.4 million dollars would be their funding for 12th Street construction of improvements that extends 
from Lexington, which was where INDOT would be finishing their work, and the city’s part would 
start, to construct three lanes with curb, storm sewer, sidewalk, streetlights all the way to the 
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Blackberry Road intersection, approximately one mile.  He said the project was estimated by the 
consultants to be about 6 million dollars and of that the City of Mishawaka’s share would be 20% of 
the construction, the design they were already underway with, the title work, partial engineering and 
actual purchase of those properties about 942 thousand dollars, the city’s construction share was 
estimated at 1.32 million dollars and construction engineering about 198 thousand dollars

President Roggeman asked Mr. West since this was the last of the Major Moves Fund was it held 
specifically for this project.  Mr. West said their commitment was to use the Major Moves Funds for 
projects not capital improvements but the readers digest version would be they originally received 
5.5 million dollars in 2006 and committed 500 thousand to the Borley/ Maplehurst project, another 
725 thousand to the Lynn Street Project, the four projects they are doing with the signal at Dragoon 
Trail and some other safety improvements 350 thousand was allocated, and the original design of the 
12th Street project was 875 thousand, which included some soil  and environmental investigations.  
He said in addition to the five point five million dollars between the years of 2006 and 2012 they 
were able to accrue 512 thousand dollars of interest through the careful management of the 
Mishawaka City Controller.  

Question was called for at 7:25 on PROPOSED ORDINANCE NO. 2012-01
Vote: Motion carried by unanimous roll call vote (summary: Yes = 9).
Yes: Mr. Banicki, Mr. Bellovich, Mr. Bilancio, Mr. Compton, Mr. Emmons, Mr. Mammolenti, Mr. 
Reisdorf, Mr. Roggeman, Mrs. McClure.

President Roggeman called for a five minute break AT 7:26 P.M. before state of city.

President Roggeman reconvened the meeting at 7:31 p.m.

NEW BUSINESS
    
Mr. Emmons announced his next Neighborhood Watch Meeting would be at St. Bavo’s at 7:00 p.m. 
on March 8th which was a change from his 3rd Thursday of the month meeting.  He said Mayor 
Wood would be his guest speaker.  

President Roggeman stated it was a highlight of the year to have Mayor Wood present to the Council 
and the Public the State of the City.  He said it was a good historical record as well as a look to the 
future.  

Mayor Wood thanked Mr. Roggeman and said he was correct in stating this was a historic document 
and he takes it very seriously, in looking into the future this maybe some valuable information, so it 
was his pleasure to present it to them.   He said he wanted to thank the team that helped put this 
document together. 

STATE OF THE CITY.  

President Roggeman thanked Mayor Wood for the report and all department heads for their 
substantial input.  He thanked the audience for coming and showing their interest in the city.   
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There being no further business to come before the Council, President Roggeman adjourned the 
meeting at 8:48 p.m.

Deborah  S. Block, _________________/s/ ��John J. Roggeman                       /s/ 
Deborah  S. Block, IAMC, MMC       John J. Roggeman
City Clerk Presiding Officer        



















































RESOLUTION NO. R 2012- 6

RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA,
INDIANA MAKING FINAL DETERMINATION AND CONFIRMING A CERTAIN

AREA IN THE CITY OF MISHAWAKA, INDIANA AS AN ECONOMIC
REVITALIZATION AREA

North American Composites Company (NAC) 

CONFIRMING RESOLUTION

WHEREAS, the Common Council of the City of Mishawaka, Indiana, did pursuant to the 
“Deduction for Rehabilitation or Redevelopment of Real Property in Economic Development 
Revitalization Areas Act” (Indiana Code 6-1.1-12.1-1 et. seq.) as amended and hereinafter 
referred to as the “Act”, declare that the following described area in the City of Mishawaka, 
County of St. Joseph, State of Indiana, is an “Economic Revitalization Area”:

A lot or parcels of land described as follows:

Tax Key #16-1117-464817; also legally described as a 4.33 acre tract of land Lots 
9 10 & 11  Byrkit Ave Industrial Sub  

More commonly known as 1460 East Twelfth Street 

All of the above described property being located within the municipal corporate limits of the 
City of Mishawaka, Indiana, and

WHEREAS, this declaration was effected by Resolution No. R 2012-5 adopted by the Common 
Council of the City of Mishawaka on the 20th day of February 2012; and

WHEREAS, under the provisions of said “Act” a copy of said Resolution No. R 2012-5 was 
filed for public inspection at the office of the St. Joseph County Assessor’s Office; and

WHEREAS, pursuant to Indiana Code (I.C. 5-3-1), public notice of the adoption and substance 
of Resolution No. R 2012-5 was given; as well as setting forth that a public hearing would be 
held on February 20, 2012 to receive and hear all remonstrance and objections from interested 
persons; and

WHEREAS, pursuant to said “Act”, a copy of said public notice along with a copy of the 
applicant’s “Statement of Benefits” was filed with each taxing unit in whose jurisdiction the 
property described in the above legal description is located.



NOW THEREFORE, BE IT RESOLVED by the Common Council of the City of Mishawaka, 
Indiana:

1. That upon conclusion of said public hearing and consideration of evidence presented, it is 
now determined that the area described meets the qualifications for an Economic 
Revitalization Area; and

2. That Resolution No. R 2012- 5 is hereby modified and confirmed as follows:

a) That the above described area shall be designated as an Economic Revitalization Area 
for a period of one (1) year beginning with the date of this resolution; and

b) That the property tax deduction to which the property owner is entitled shall apply to 
real property pursuant to Indiana Code (I.C. 6-1.1-12.1-3); and personal property 
pursuant to Indiana Code (I.C. 6-1.1-12.1-4.5); and

c) That these deductions applicable for real property and personal property tax 
abatement and are limited to three (3) years; and

d) That the estimate of the value of the redevelopment is reasonable for projects of this 
nature; and

e) That the description of the proposed redevelopment meets applicable standards for 
such development; and

f) That the other benefits about which information was requested are benefits that can 
be reasonably expected to result from the proposed described redevelopment; and

g) That the deduction will not be allowed unless the facility is constructed or 
rehabilitated to meet local code standards; and 

h) That the totality of benefits is sufficient to justify the granting of this requested 
deduction.

3. That the “Statement of Benefits” submitted by North American Composites, is hereby 
approved, and the President of the Mishawaka Common Council is hereby authorized to 
execute said “Statement” on behalf of the Common Council; and

4. That this determination is final except that an appeal may be taken and heard as provided 
under Indiana Code (I.C. 6-1.1-12.1-2-5, subsections (d) and (e) of the “Act.”)

The Common Council of the City of Mishawaka, Indiana hereby confirms its Declaratory 
Resolution designating the area described herein as an Economic Revitalization Area for the 
purposes of tax abatement. Such designation is for real property and personal property tax 
abatement only and is limited to three (3) calendar years from the date of the adoption of this 
Confirming Resolution by the Common Council.



Adopted by the Common Council of the City of Mishawaka, Indiana, St. Joseph County, Indiana 
this             day of                        , 2012.

John Roggeman, President

Attest:

Deborah S. Block, IAMC,MMC, City Clerk

Presented by me to the Mayor of the City of Mishawaka, Indiana, on this ________ day of 
____________, 2012.

Deborah S. Block, IAMC,MMC, City Clerk

APPROVED AND SIGNED by me this           day of                             , 2012 at              o’clock
         .m.

David A. Wood, Mayor



APPEAL #12-03

RESOLUTION NO.  2012-03

AS AMENDED
A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA, 

INDIANA, APPROVING A PETITION OF THE MISHAWAKA BOARD OF ZONING 
APPEALS FOR THE PROPERTY LOCATED AT:

1802 West Sixth Street, Mishawaka, Indiana

WHEREAS, the Indiana Code requires the Common Council to give notice of 
its intention to consider Petitions from the Board of Zoning Appeals for approval or 
disapproval; and

WHEREAS, the Common Council must take action within sixty (60) days after 
the Board of Zoning Appeals makes its recommendation to the Council; and

WHEREAS, the Common Council is required to make a determination in 
writing on such requests; and

WHEREAS, the Mishawaka Board of Zoning Appeals has made a favorable 
recommendation, pursuant to applicable state law, including the imposition of 
reasonable conditions, to wit, the recommendations of the Department of City 
Planning.

NOW THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE CITY 
OF MISHAWAKA, INDIANA, as follows:

Section I. The Common Council has provided notice of the hearing on the 
Petition from the Board of Zoning Appeals pursuant to Indiana Code requesting that 
a Use Variance for property located at 1802 West Sixth Street, Mishawaka, 
Indiana, more particularly known and described as follows:

Lot Numbers 66, 67, and 30’ East Side Vacated Reddick Street West and Adjacent; 
Lot 68 and 30’ West Side Vacated Reddick Street East and Adjacent; Lots 69 and 70 
Milburn Place, City of Mishawaka, Penn Township, St. Joseph County, State of 
Indiana

The Use Variance will allow a commercial automotive body repair/maintenance shop 
within I-1 Light Industrial District subject to the following conditions:

1. Use Variance shall be limited to automotive body repair and automotive 
maintenance is limited to indoors.  No outside storage of materials and/or 
vehicle parts will be permitted;

2. The previously submitted landscape plan plantings shall be installed and the 
building shall be painted in 2012;

3. Exterior lighting shall be provided within the gated parking area.  If lighting is 
not a cut-off type fixture, direct lighting away from residential properties.
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4. All employees shall park within the fenced area on the property, and not on 
adjacent streets.  

5. No car repairs shall be permitted outside of the enclosed building.  Streets 
and sidewalks shall not be used for the staging or repair of vehicles.

6. Overnight parking in the fenced lot shall be limited to the temporary staging 
of cars being worked on.  This lot shall not be used for the long term storage 
of vehicles. 

7. Hours of operation for repair work that creates noise that can be heard 
outside the building shall be limited to between the hours of 7:30am and 
8:00pm.

 
8. Freestanding Signage on the site is limited to one non-internally illuminated 

monument style sign (up lighting is permitted) with a display area of no 
greater than four (4) feet high by eight (8) feet wide/ 32 square feet, and 
with a total sign height not to exceed five (6) feet and with permits secured 
from Building and Planning Departments;

9. Temporary signage is prohibited. 

Section II. Following a presentation by the Petitioner, and after proper 
public hearing, the Common Council hereby approves the Petition as recommended 
by the Mishawaka Board of Zoning Appeals, including the imposition of reasonable 
conditions, to wit, the recommendations of the Department of City Planning, a copy 
of which is on file in the Office of the City Clerk.

Section III. The Common Council of the City of Mishawaka, Indiana, hereby 
finds that:

1. The approval will not be injurious to the public health, safety, morals, and 
general welfare of the community because the proposed uses will have no 
impact on the surrounding commercial and residential uses that currently 
exist. The proposed use is consistent with the existing industrial properties 
within the area;

2. The use and value of the area adjacent to the property included in the 
variance will not be affected in a substantially adverse manner because of the 
mixed commercial/industrial/residential nature of the area along the railroad 
tracks. The recommended conditions will also ensure that the business will 
not negatively affect the residential neighborhood to the south and north. 
Additionally, the Appellants own the adjacent properties to the east and west;

3. The need for a variance arises from the nature of the area, where property 
owners are very protective of the intensive zonings of their properties. By 
right Resolution #2010-21 allows the existing automobile, commercial use  
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while still protecting the industrial zoning for future use and also protecting 
the residential users to the north and south;

4. The strict application of the terms of this chapter will result in practical 
difficulties in the use of the property because Resolution #2010-21 denies the 
Appellants’ customers the safety of parking their disabled vehicles off the 
street in a secure, fenced area; and

5. The approval will not interfere substantially with the Mishawaka 2000 Plan 
because the plan identifies the site as Industrial surrounding areas as 
Commercial. The approval is consistent with the goals and objectives of the 
Comprehensive Plan.

Section IV. This Resolution shall be in full force and effect from and after 
its adoption by the Common Council and approval by the Mayor.
 

PASSED by the Common Council of the City of Mishawaka, Indiana, this      
day of ____, 2012, at   o’clock  ____ .m.

Presiding Officer
ATTEST:

Deborah S. Block, IAMC, MMC, City Clerk

PRESENTED by me to the Mayor this   ___day of ________ 2012, 
at  __   o’clock ___m.

____ 
Deborah S. Block, IAMC, MMC, City Clerk

APPROVED by me this __ day of____ , 2012, at  
______o’clock .m.

                                                             David A. Wood, Mayor
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