
AGENDA

Monday, December 4, 2017

Meetings of Standing Committees
Council Conference Room

6:45 P.M.

REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
COUNCIL CHAMBERS/CITY HALL

7:00 P.M.

1. Call to Order
2. Pledge of Allegiance
3. Roll Call
4. Approval of the Minutes of the Previous Regular Meeting
 
  November 20, 2017

5. Petitions, Communications, Remonstrance and Memorials
 
  Petition No. 2017­29  Rezone from R­3 to R­1 1003 LWW

 
  Petition No. 2017­30  Rezone from C­1 to R­1 1007 S. Main St.

6. Report of Special Committee
7. Ordinances on First Reading
 
  P.O. NO. 2017­43  Transfer Funds ­ Public Safety LOIT $75,000.00 CEDIT $45,000.00

8. Resolutions
 
  R2017­28  Indiana Bond Bank Fuel Budgeting Program 2018

9. Ordinances on Second Reading
 
 
P.O. NO. 2017­41  Rezone from I­2 Heavy Industrial to R­1 Single Family ­ 926 S. Byrkit Ave. 
(Assigned to Land Use Planning Committee)

 
 
P.O. NO. 2017­42  Vacate Public Right of Way Veterans Parkway & Release of Easements 2320 
Douglas Rd.(Assigned to Land Use Planning Committee)

10. Privilege of the Floor – Non­Agenda Items
11. Unfinished Business
12. New Business
13. Adjournment

At this time I know of no other business to come before the Council.
Deborah S. Block, IAMC, MMC, City Clerk

The City of Mishawaka acknowledges its responsibility to comply with the Americans with Disabilities 
Act  of  1990.   In  order  to  assist  individuals  with  disabilities  who  require  special  services  (i.e.  sign 
interpretative  services,  alternative  audio/visual  devices,  and  amanuenses)  for  participation  in  or 
access to City sponsored public programs, services and/or meetings, the City requests that individuals 



make  requests  for  these  services  forty­eight  (48)  hours  ahead  of  the  scheduled  program,  service 
and/or meeting.   To make  arrangements,  contact Geoffrey  Spiess,  ADA Coordinator,  at  (574)  258­
1615.



              REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL

November 20, 2017

Be it remembered that the Common Council of the City of Mishawaka, Indiana met in the 
Council Chambers of the Mishawaka City Hall on Monday November 20, 2017, at 7:00 p.m.  
The meeting was called to order by President Ross Deal all were asked to stand for the Pledge of 
Allegiance.
 
   Roll Call.
Present: Mrs. Voelker, Mr. Compton, Mr. Tanner, Mr. Mammolenti, Mr. Banicki, Mr. Emmons, 
Mr. Bellovich, Mr. Canarecci, Mr. Deal.
 
The minutes from the November 6, 2017 meeting was approved as received from the City 
Clerk’s Office.

Clerk Block read a letter from the Board of Zoning Appeals and the City Plan Commission 
regarding recommendations from their October 10, 2017 meeting.

APPEAL No. 2017-46   An appeal submitted by McKinley Town and Country, LP on behalf
                                         Of Big Lots Stores, Inc., requesting a Use Variance for 2320 Miracle
                                         Lane to permit outside storage. 

The Board, with a vote of 5-0, recommended approval, subject to installing a 6’ vinyl fence in 
Almond on the north, east and west sides of the containers. 

PETITION 2017-26   A petition submitted by Michael and Kathrine Nisley requesting to  
                                     rezone 926 S. Byrkit from 1-2 Heavy Industrial to R-1 Single Family
                                     Residential. 
The Commission, with a vote of 8-0, recommended approval. 

PETITION 2017-28    A petition submitted by Larry J. Penn of Larry J. Penn Revocable Living
                                      Trust, Becky L. Penn of Becky L. Penn Revocable Living Trust, and Paul 
                                      D. Penn of Paul D. Penn Revocable Living Trust and the City of
                                      Mishawaka Board of Public Works and Safety requesting to vacate
                                      Veterans Parkway and Release of easements  

The Commission, with a vote of 8-0, recommended approval. 

A public hearing on Vacation 2017-03 as required by State Statute on behalf of Larry J. Penn, 
ET.AL. & City of Mishawaka to Vacate Veterans Parkway & Release of Easements 2320 
Douglas Rd.

Ken Prince, City Planner spoke on behalf of the Penn Living Trust and the city.  He said the 
vacation was to service the proposed new wellfield that would replace Gumwood.  Mr. Prince 
went on to say the city committed to build Veterans Parkway which was a north/south roadway 
that bisects the Penn farm and would service the Water Treatment Facility.   He explained as a 



part of the original design they were locating the new wellfield east of the Penn’s house that once 
existed.  Mr. Prince said he was contacted after the Penn’s house was demolished from a 
property owner on the south side of the road, they suggested sliding the property 30 feet west in 
an undeveloped area to avoid acquiring houses.  He stated moving it 30 feet would give the 
ability to access the property from the north and south. Mr. Prince continued to say before they 
were going to dedicate the right-of-way of Veterans Parkway as a part of the agreement with the 
Penn’s; the right-of-way would be rededicated 30 feet to the west.  Mr. Prince stated this was 
paperwork that needed to be done.  

Public hearing was closed at 7:07 P.M. 

Clerk Block read the following Proposed Ordinances by title and were assigned to committee 
and set for public hearing at next meeting.

PROPOSED ORDINANCE NO. 2017-41 

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL CODE OF THE 
CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME AMENDED, 

COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966” OF 
THE CITY OF MISHAWAKA, INDIANA

(Rezone from I-2 Heavy Light Industrial to R-1 single Family- 926 S. Byrkit Ave.) 
(Assign to the Land Use Planning Committee)

PROPOSED ORDINANCE NO. 2017-42 

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL CODE OF THE 
CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME AMENDED, 

COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966” OF 
THE CITY OF MISHAWAKA, INDIANA

(Vacate public right of way Veterans Parkway & Release of Easements – 2320 Douglas Rd.)
(Assign to the Land Use Planning Committee)

Clerk Block read the following resolution by title and was opened for public hearing. 

RESOLUTION NO. 2017-27

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA, 
INDIANA, APPROVING A PETITION OF THE MISHAWAKA BOARD OF ZONING 

APPEALS FOR THE PROPERTY LOCATED AT:
2320 Miracle Lane, Mishawaka, Indiana 
(Variance for Outdoor storage- Big Lots)

Dan Earl with Big Lots, 300 Phillipi Road Columbus Ohio said their business was growing in 
their furniture department and they were limited to storage space in the building.  Mr. Earl 



explained the storage container would strictly be used for storing furniture.  He said they were 
proposing to build almond fencing around the storage containers.  

Mrs. Voelker questioned where the storage containers would be placed and the size of the 
containers.  Mr. Earl said the containers already existed, they were unaware they were not in 
compliance; the containers were directly behind the building facing the north. He went on to say 
there were 3 containers and each were 48 feet long. 

Mr. Emmons asked were the storage containers temporary and would they add additional 
containers.  Mr. Earl replied no, it was a permanent solution.  He stated the three storage 
containers were enough.

Mr. Mammolenti questioned the revenue for their furniture.  Mr. Earl said he could not disclose 
the numbers but he knew their furniture department continues to grow every year.  

Mr. Canarecci asked would the fencing encompass the trash area as well and were there 
surveillance cameras. He also questioned the color almond for the fence.  Mr. Earl replied no, he 
believed the trash area had fencing around it.  He said they currently did not have surveillance, 
but they have not had any issues. Mr. Earl explained they originally proposed for a white fence 
but the zoning board recommended they change the fence to almond to blend in with the 
building. 
   

Mr. Banicki made the comment the storage containers were not visible; Town and Country did a 
great job. 

Mr. Tanner questioned the height of the proposed fencing; he said a 6-foot fence would not 
conceal the storage containers. Mr. Tanner went on to say in recent issues the city has asked for 
opaque fencing that was 8 foot tall for much smaller structures, he asked Mr. Prince to explain. 
Mr. Prince, City Planner explained first why this variance was necessary, there was not a 
variance required for storage containers.  He went on to say they found out there was an area by 
the mall where they would keep equipment and gasoline in the storage type shed, which 
circumvented the building code.  Mr. Prince said they went to every shopping center checking 
each storage containers; Big Lots was the only store that could not move their storage containers.   
He mentioned he spoke with Mr. Becker, the owner of Town and Country to see if there was 
other available space next door to acquire additional space for Big Lots to store their furniture, 
there was not. Mr. Prince said Big Lots as a corporation has dealt with this situation in other 
areas; they were the one that suggested putting a fence around the containers.   He went on to say 
6 foot was the standard for the type of vinyl fence they were looking to do.  Mr. Prince said 
although they required higher fences in different situations, Town and Country was 
grandfathered in on many levels.  He explained the fencing was more for the neighbor’s and 
general appearance.  Mr. Prince said the fence signifies it was permanent.  

Questioned was called for at 7:18 P.M. for RESOLUTION NO. 2017-27   Vote: Motion 
carried by unanimous roll call vote (summary: Yes = 9). Yes: Mrs. Voelker, Mr. Compton, Mr. 
Tanner, Mr. Mammolenti, Mr. Banicki, Mr. Emmons, Mr. Bellovich, Mr. Canarecci, Mr. Deal.
 



Clerk Block read the following ordinances by title and opened the public hearings. 

PROPOSED ORDINANCE NO. 2017-39

AN ORDINANCE DECLARING AN EMERGENCY AND TRANSFERRING AND 
REAPPROPRIATING FUNDS WITHIN THE BUDGET ADOPTED FOR THE 

CALENDAR YEAR ENDING DECEMBER21, 2017
(MVH Dept. $44,000)

(Assigned to the Budget and Finance Committee)

Mr. Canarecci reported the Budget and Finance Committee recommended this proposed 
ordinance should be adopted and moved for acceptance of same upon a second by Mr. Banicki 
motion carried.  

Louis Hazen, Central Services Department said they were requesting a transfer of $44,000 from  
other service building equipment repair line to be distributed to equipment parts and supplies, 
uniform supplies.
  
Mr. Mammonlenit asked were these repairs that could not be done in house.  Mr. Hazen replied 
yes, this was the repair line that needs to be out sourced.  

Questioned was called for at 7:20 P.M. for PROPOSED ORDINANCE NO. 2017-39  
Vote: Motion carried by unanimous roll call vote (summary: Yes = 9). Yes: Mrs. Voelker, 
Mr. Compton, Mr. Tanner, Mr. Mammolenti, Mr. Banicki, Mr. Emmons, Mr. Bellovich, 
Mr. Canarecci, Mr. Deal. Thus, it becomes ORDINANCE NO. 5596

PROPOSED ORDINANCE NO. 2017-40

AN ORDINANCE DECLARING AN EMERGENCY AND TRANSFERRING AND 
REAPPROPRIATING FUNDS WITHIN THE BUDGET ADOPTED FOR THE 

CALENDAR YEAR ENDING DECEMBER21, 2017
(Central Service Dept. $43,000)

(Assigned to the Budget and Finance Committee)

Mr. Bellovich reported the Budget and Finance Committee recommended this proposed 
ordinance should be adopted and moved for acceptance of same upon a second by Mr. Banicki 
motion carried.  

Louis Hazen, Central Services Department requested a transfer from the central service gas and 
oil line of $43,000 to the other central service supplies line for equipment vehicle supplies, 
uniform supplies, and equipment maintenance.  

Mr. Tanner asked was this money available because of favorable fuel price and unused funds.  
Mr. Hazen said it was a little bit of both, with the fuel prices fluctuating there were funds left 
over.  



Question was called for at 7:23 P.M. for PROPOSED ORDINANCE NO. 2107-40   Vote: 
Motion carried by unanimous roll call vote (summary: Yes = 9).Yes: Mrs. Voelker, Mr. 
Compton, Mr. Tanner, Mr. Mammolenti, Mr. Banicki, Mr. Emmons, Mr. Bellovich, Mr. 
Canarecci, Mr. Deal. Thus it becomes ORDINANCE NO. 5597

PRIVILEGE OF THE FLOOR 

Mrs. Voelker thanked Central Services for their great job on leaf pick up.

Mr. Compton resigned from the Mishawaka Business Association Board; Mr. Compton 
nominated Mr. Tanner to serve on the board, second by Mr. Mammolenti motion carried. 

Mr. Deal thanked Mr. Compton for his service on the board.

ADJOURNMENT  7:26 P.M. 

Deborah S. Block                                        /s/                Ross Deal                                     /s/     
Deborah S. Block, IAMC, MMC, City Clerk                 Ross Deal, President
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