
AGENDA

Monday, August 21, 2017

Meetings of Standing Committees
Council Conference Room

6:45 P.M.

REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
COUNCIL CHAMBERS/CITY HALL

7:00 P.M.

1. Call to Order
2. Pledge of Allegiance
3. Roll Call
4. Approval of the Minutes of the Previous Regular Meeting
 
  August 07, 2017

5. Petitions, Communications, Remonstrance and Memorials
 
 
A letter from the Board of Zoning Appeals regarding recommendations from their August 8, 2017 
meeting.

 
 
A letter from the City Plan Commission regarding recommendations from their August 8, 2017 
meeting.

 
 
A Public Hearing on Vacation 2017­02 as required by State Statute on behalf of City of 
Mishawaka, commonly known as a portion of Borley Avenue South of Donaldson St.

6. Report of Special Committee
7. Ordinances on First Reading
 
 
P.O. NO. 2917­30  Vacation of Public Right of Way ­ A Portion of Borley Avenue South of 
Donaldson St.

 
 
P.O. NO. 2017­31  Economic Development Revenue Bonds for Hellenic Senior Living of Mishawaka 
$19,000,000.00 1128 W. Dragoon Trail

8. Resolutions
 
 
R2017­21  Use Variance Temporary Non­Hazardous Storage & Processing & Related Ancillary Uses 
514 E. Marion St.

9. Ordinances on Second Reading
 
 
P.O. NO. 2017­29  Annex and Zone ­ 914 & 916 E. McKinley Ave. to I­1 Light Industrial VOTE 
ONLY (Petitioner Requesting Postponement)

10. Privilege of the Floor – Non­Agenda Items
11. Unfinished Business
12. New Business
13. Adjournment

At this time I know of no other business to come before the Council.
Deborah S. Block, IAMC, MMC, City Clerk



The City of Mishawaka acknowledges its responsibility to comply with the Americans with Disabilities 
Act  of  1990.   In  order  to  assist  individuals  with  disabilities  who  require  special  services  (i.e.  sign 
interpretative  services,  alternative  audio/visual  devices,  and  amanuenses)  for  participation  in  or 
access to City sponsored public programs, services and/or meetings, the City requests that individuals 
make  requests  for  these  services  forty­eight  (48)  hours  ahead  of  the  scheduled  program,  service 
and/or meeting.   To make  arrangements,  contact Geoffrey  Spiess,  ADA Coordinator,  at  (574)  258­
1615.



           REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL

August 7, 2017

Be it remembered that the Common Council of the City of Mishawaka, Indiana met in the 
Council Chambers of the Mishawaka City Hall on Monday August 7, 2017, at 7:00 p.m.  The 
meeting was called to order by President Ross Deal all were asked to stand for the Pledge of 
Allegiance with a moment of silence for the passing of Kate Voelkers Mother-in-law. 

  Roll Call.
Present: Mrs. Voelker, Mr. Compton, Mr. Tanner, Mr. Mammolenti, Mr. Banicki, Mr. Emmons, 
Mr. Bellovich, Mr. Canarecci, Mr. Deal.
 

Others present; Council Attorney Mike Trippel, Chief Deputy Mary Ellen Hazen, Raven Boston 
Deputy. 

The minutes from the July 17, 2017and July 24, 2017 meeting were approved as received from 
the City Clerk’s Office.

Clerk Block read the following Appeal and Petition to the Council, who referred them to the City 
Board of Zoning Appeals and Plan Commission, for their recommendation.

APPEAL NO. 2017-30   Use Variance Temporary Non-Hazardous Storage & Processing & 
                                          related Ancillary Uses 514 E. Marion Street. 

PETITION NO. 2017-21   Vacation of Public Right of way – A Portion of Borley Avenue and 
                                              south of Donaldson Street. 

Clerk Block read the following Resolution by title and opened it for public hearing. 

RESOLUTION NO. 2017-20

ACQUISITION OF RIVERWALK AND VARIOUS REDEVELOPMENT PROPERTIES

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF 
MISHAWAKA, INDIANA, ADDING PARCELS TO THE CITY’S PROPERTY 

ACQUISITION LIST ASSOCIATED WITH A PREVIOUSLY APPROVED 
COMMON COUNCIL RESOLUTION NO. 2014-07 WHICH APPROVED AN ORDER 

OF THE CITY OF MISHAWAKA PLAN COMMISSION APPROVING A 
CERTAIN DECLARATORY RESOLUTION, AN AMENDMENT TO THE 

BOUNDARIES OF THE NORTHWEST AREA IMPROVEMENT PROJECT, 
CONSOLIDATION OF THE SOUTHSIDE ECONOMIC DEVELOPMENT AREA 

AND THE NORTHWEST IMPROVEMENT PROJECT INTO ONE 
CONSOLIDATED AREA IMPROVEMENT PROJECT, AND AN AMENDMENT 

TO THE ECONOMIC DEVELOPMENT PLAN FOR THE CONSOLIDATED 
AREA IMPROVEMENT PROJECT ADOPTED BY THE CITY OF 

MISHAWKA REDEVELOPMENT COMMISSION   



(Addition of Property Parcels to the city Acquisition List)

Ken Prince, City Planner explained the resolution was a follow up from the previous approved 
resolution that occurred in 2014.  He said at that time a series of projects were listed within the 
amendment of the TIF District as part of the Economic Development Plan.  Mr. Prince continued 
to say there were hundreds of projects listed into the plan, some would be funded and some the 
city could not afford in the life of the plan.  Mr. Prince stated by law they were required to have 
the council adopt properties as a part of an acquisition list.  He said at the time they made a 
conscious choice not to present thousands of parcels to the council for consideration individually 
but to try to consolidate them and present all at once.  Mr. Prince mentioned they had a number 
of projects with signed purchase agreements and some they would like to move forward and urge 
property owners for acquisition.  He asked the council for approval of adding certain properties 
to the City’s acquisition list to implement a portion of projects. 

Question was called for at 7:07 P.M. for RESOLUTION NO. 2017-20  Vote: Motion 
carried by unanimous roll call vote (summary: Yes = 9).  Yes: Mrs. Voelker, Mr. Compton, 
Mr. Tanner, Mr. Mammolenti, Mr. Banicki, Mr. Emmons, Mr. Bellovich, Mr. Canarecci, 
Mr. Deal. 

Clerk Block read the following proposed ordinances by title and were opened for public hearing.

PROPOSES ORDINANCE NO. 2017-28

AN ORDINANCE AMENDING CHAPTER 137 OF THE MUNICIPAL CODE OF 
THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME AMENDED, 

COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966” 
OF THE CITY OF MISHAWAKA

(Vacate north/south alley adjacent to 131 E. Seventh St.) 
(Assigned to Land Use Planning Committee)

Mrs. Voelker reported the Land Use Planning Committee recommended this proposed ordinance 
should be adopted and moved for acceptance of same upon a second by Mr. Banicki motion 
carried. 

Olivia Gonzales 131 E. 7th Street explained she would like to vacate the north/south alley 
adjacent to her home which was once a part of her property years ago. She said with the high 
volume of cut through traffic it placed safety concerns for her children. Mrs. Gonzales also 
mentioned there had been issues of people walking close to her home after dark.  She said they 
would like to get the alley vacated and fenced for the safety for her home and family. 

Mr. Banicki asked how long Mrs. Gonzales lived in her home and if she interacted with her 
neighbors.  Mrs. Gonzales replied 6 months and as far as getting to know her neighbors they 
greet each other. 

Mr. Compton said they received a number of notes from neighbors wanting the alley to remain 
open.  He asked did Mrs. Gonzales have any discussion with any neighbors about why they 
wanted the alley to remain open and who used the alley.  Mrs. Gonzales said she spoke with the 
Ms. Scarberry, she did not see many neighbors use the alley, mostly people cutting through 



trying to avoid traffic. She explained drivers were using the right of way alley a couple homes 
down from the right of her property, then exiting at the alley near her home.   

Members of the council stated they went to observe the alley. They realized most residence were 
not up to code to have garages and some appeared they were not being used.  Members of the 
council believed the alley served no purpose and should go back to its original owner. 

Mr. Canarecci asked did Mrs. Gonzales price fencing for her home and would she be concerned 
of any animosity from neighbors if the alley was vacated.  He also asked if Mrs. Gonzales owned 
her home.  Mrs. Gonzales replied yes to owning her home and pricing fencing.  She said most of 
the residences on 7th street were renters, she believed they should not care if the alley was 
closed.  

Mr. Mammolenti asked did Mrs. Gonzales ever see the neighbors adjacent or behind her property 
use the alley to access their garage. She replied no.  

Lin Scarberry,  55503 Cedar Lane Mishawaka, owner of property at 127 E. 7th Street, the 
adjacent property to the proposed alley spoke in opposition to the vacation.  She said she 
currently had renters in the property but hoped to move into the property when she retired.  Ms. 
Scarberry stated the alley in question was her only access to her garage. She presented more 
letters from residence in opposition and argued many residences used the alley for parking and 
walking.  Ms. Scarberry complimented Mrs. Gonzales home, she said Mrs. Gonzales home was 
beautiful and she also had the largest yard in the neighborhood.  She suggested picket fencing for 
her home to allow the alley to remain open.  

Mr. Banicki said looking at the picture the rollup door did not seem to be original, he asked was 
the door added and were the doors along the east/west alley functional.  He also questioned how 
many apartments were in the home.  Ms. Scarberry said the previous homeowner added the door, 
assuming it was for convenience with the straight shot from the north/south alley. She explained 
her property was a duplex apartment; there were tenants on the top and bottom.  Ms. Scarberry 
said her tenants did not drive but she did go into the garage occasionally for her belongings.  She 
went on to say the doors along the east/west alley were heavy wooden doors, they were difficult 
to open and it was also difficult to drive her car in from the east/west alley.  

Mr. Emmons asked how long Ms. Scarberry lived on Cedar Lane and when she planned to move 
to the property on 7th Street.  He stated he did not believe Ms. Scarberry would be affected by 
closing the alley; the east/west was wide enough she could turn into her garage.  Mr. Emmons 
also mentioned her garage was not up to code, she needed a cement pad to use the north/south 
garage door.  He believed the alley was blight and a fence would enhance the neighborhood.  Ms. 
Scarberry said she lived on Cedar Lane for 15 years, she was hoping by the time she was ready 
to retire her tenants would voluntarily move at the end of their lease. 

Mr. Canarecci asked did Ms. Scarberry receive a quote for a new garage door and cement pad.  
Ms. Scarberry said she received a quote for door but not for the pad.  She continued to say she 
had a four stall garage; it would cost her over $6,000 for new doors. 

Mr. Tanner asked the purpose for getting letters from residents a block or more away from the 
proposed address.  He also asked was Ms. Scarberry offended by the change suggestions for her 



property.  Ms. Scarberry said 7th street was a long block; residence on 7th street used the alley as 
a turnaround point.  She went on to say the suggestion did not bother her, she knew changes and 
updates were needed when she bought the property. 

Mr. Mammolenti asked if the main garage door was perfectly usable would Ms. Scarberry have 
issue giving up the right of way.  Ms. Scarberry explained it would be difficult to maneuver into 
her garage from the east/west alley. 

Mr. Mammolenti asked Ken Prince, City Planner how many north/south right of way alleys exist 
in Mishawaka.  Mr. Prince said quit a few, typically alleys went one-way but longer alleys had 
breaks in between.  Mr. Mammolenti also made the comment regarding the concerns of the lack 
of privacy and the safety of the children.  He said having strangers walking close to her home 
would place concerns.  He also mentioned if this alley were to close there was another alley a 
few doors down to exit. 

Mr. Compton asked how long she owned her property and had it always been duplex.  He also 
stated that the alley was not meant for cut through traffic which was concerning.  Ms. Scarberry 
said she owned the property for 26 years and it was always a duplex.  She said there were people 
that walked the alley and there were also people who used the alley to get to the east/west alley 
to park their cars.  

Mr. Banicki asked was Mrs. Gonzales proposing for her entrance into her garage be off the 
east/west alley.  Mrs. Gonzales said yes, she would enter her garage off the east /west alley like 
everyone else. 

Mr. Canarecci stated his neighborhood was very similar to 7th Street but their alley did not have 
north/south alleys, the residence in his neighborhood get into their garage fine.  He expressed his 
support. 

Mr. Compton asked City Planner Mr. Prince what was typical in this type of situation, when the 
alley is vacated was the property split.  Mr. Prince explained on a platted subdivision by state 
law the alley would be split between two property owners.  He said a typical exception would be 
when a plat stops at the alley state law stated it would go to the subdivision it came from.  Mr. 
Prince went on to say because this alley was a part of Mrs. Gonzales lot years ago, state law says 
the vacated alley had to go back to its original lot, it could not be split. 

Question was called for at 7:46 P.M. for PROPOSED ORDINANCE NO. 2017-28   Vote: 
Motion carried by unanimous roll call vote (summary: Yes = 9). Yes: Mrs. Voelker, Mr. 
Compton, Mr. Tanner, Mr. Mammolenti, Mr. Banicki, Mr. Emmons, Mr. Bellovich, Mr. 
Canarecci, Mr. Deal. Thus, it becomes ORDINANCE NO. 5586

PROPOSES ORDINANCE NO. 2017-29

AN ORDINANCE ANNEXING CONTIGUOUS TERRITORY OF THE CITY OF 
MISHAWAKA, INDIANA, AND PROVIDING ZONING CLARIFICATION

(Annex and zone 914 & 926 E. McKinley Ave. to I-L Light Industrial) 



(Assigned to Land Use Planning Committee)
NO VOTE

Bill Pemberton Managing Partner of Pemberton Davidson Electric at 1333 Patriot Court 
Mishawaka said they wished to be annexed and zoned into the city.   Mr. Pemberton gave some 
history about the business. He said their business was located in Granger, Indiana until they 
made the decision to move to Mishawaka, their office was located at 917 Union Street.  Mr. 
Pemberton went on to say they rented space at the Dodge facility for four years; they then found 
the property located on McKinley Avenue in 2011.  He said the property at 916 E. McKinley 
Avenue was distressed and prior to acquiring the property half of the building was in the county 
and a third was in the city.  Mr. Pemberton continued to say when they acquired the property 
they tried to clean the lines to be annexed into the city and then to rezone to be under one zoning, 
so they could expand their business. He said it would be easier to work with the city for utilities 
and etc. Mr. Pemberton went on to say Pemberton Davidson Electric was growing significantly; 
they were in a position where they needed to expand their facilities. 

Mr. Deal asked would they be moving their office on Union Street.  Mr. Pemberton replied his 
personal office on Union Street would remain. 

Mr. Mammolenti and Mr. Emmons commented on their business, they said their property on 
Union Street was always well maintained.  Mr. Pemberton said although he was out of the rental 
property business, he felt it was important to do the best he could in the neighborhood to have 
the best house on the block. He continued to say he wanted to do the same as a commercial 
business owner, they wanted to be a good neighbor, and it was an investment for them and the 
city.  Mr. Pemberton said they wanted to do the best they could for the city and look good, being 
in the city was a benefit. 

Mr. Compton thanked Mr. Pemberton for what they do for Mishawaka.  He said Pemberton 
Davidson Electric provided good jobs with a good pay for residents to make a living. 

Public hearing was closed at 7:54 P.M. 

PRIVILEGE OF THE FLOOR
 
Michael Clayton, Local President for 911 Dispatch Center Local 164 and Dana Hamilton, Vice 
President spoke in regards to 10,000 missed 911calls and addressed the Council for support in 
hiring 14 employees for the 911 Dispatch Center. They expressed concerns over the need for 
more employees and the unsafe working conditions, employees were quitting due to the work 
overload. Mr. Clayton said they lost 164 years of experience and with the loss of employees, 
they were being mandated to work longer hours.  He explained dispatchers were being taking 
away from their duties to help answer calls.  Mrs. Hamilton expressed that she had been a 
dispatcher for 15 years and this was her passion, she was also on the union board and ACS which 
was supervisor for the Dispatch Center.  She said working many hours of overtime was taking a 
toll on her.  Mrs. Hamilton urged for the support and to get the word out, it was unfair for the 
citizen in need of help. 

Mr. Compton expressed they needed to see the safety of their citizens, they wanted the missed 
calls issue to be resolved but the council was not a part of negotiations. He questioned who sat at 



the table during the 911 dispatch contract negotiation meeting and who represented management.  
Mr. Clayton said the Center manager and County Attorney along with management 
representation, 911 Director, Operation Manager, and the Administrative Secretary. He 
explained they did negotiate for 15 operators on the floor, however in order to get the approval to 
get the 14 operators it would go through the 911 Executive Board which consisted of the 
Mishawaka and South Bend Mayors, Andrew Kostielney, County Commissioner and the 
representative to the board.  Mr. Clayton went on to say the three-member panel had to approve 
then it would come before Mishawaka, South Bend, and County councils for approval.  

Mr. Deal said the hope of the implementation of new technology would create efficiencies to 
lighten the load and make the current staffing levels in lined with what was needed; he asked was 
that being experienced.  Mr. Clayton replied no, so far there were efficiencies as a county fire 
dispatcher, he could answer calls for South Bend, Mishawaka, and County Police, however he 
was being taken away from his duties as a radio operator.  He continued to say when all the 911 
lines light up everyone were trying to grab a call no matter what their duties were.

Mr. Bellovich asked how many dispatchers did they currently have and prior to the 
consolidation.  Mr. Clayton said 63 now and prior to consolidation they had 80.  He explained 
they were seeking 78. 

Mrs. Voelker asked for the current average overtime.  Mr. Clayton gave an estimate of 250 hours 
of overtime currently year to date.  He explained the problem was instead of six call takers they 
had two.  

Mr. Mammolenti complimented the new Call Center.  He said walking through the facility the 
overheard incoming calls and commended them on their jobs.  Mr. Mammolenti asked since the 
launch of the new facility and new technology how many employees were left.  Mr. Clayton said 
31 members left which equaled 164 years of experience.  He went on to say the work load of the 
mandated overtime was too much. 

Mr. Canarecci questioned based pay for dispatcher and how much did the county pay in overtime 
last year. Mr. Clayton said trainees starting pay was $32, 0000 after training pay was raised to 
$38,000.  He went on to say County paid $560,000 in overtime last year and on track of 
$740,000 this year. 

Mr. Tanner said he recently visited the new facility and the conversation they had was regarding 
the 14 position.  He asked did the operations board approve the 14 position. He also questioned 
shifts the employees work.  Mr. Clayton replied yes, now they were waiting for the executive 
board to act.  He said they had been waiting over a year.   Mr. Clayton explained they worked a 
typical 8-hour shift with 6 days on and 3 days off but they were now being frequently mandated 
to work over.
 
Mr. Compton thanked Mr. Clayton and Mrs. Hamilton for the job they do and speaking before 
them.  He said calls going unanswered was not only unfair but it was unacceptable. Mr. Compton 
gave his commitment to do what he could.   

ADJOURNMENT 8:21 P.M. 



Deborah S. Block_________________/s/                Ross Deal                                     s/     
Deborah S. Block, IAMC, MMC, City Clerk           Ross Deal, President
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