
AGENDA

Tuesday, September 5, 2017

Meetings of Standing Committees
Council Conference Room

6:45 P.M.

REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
COUNCIL CHAMBERS/CITY HALL

7:00 P.M.

1. Call to Order
2. Pledge of Allegiance
3. Roll Call
4. Approval of the Minutes of the Previous Regular Meeting
 
  August 21, 2017

5. Petitions, Communications, Remonstrance and Memorials
 
 
Appeal No. 2017­39  Use & Developmental  Variances Multi­Tenant Building with Restaurant 
Drive­Thru ­ 5327 Grape Rd & W Douglas Rd

 
  Petition No. 2017­23  Rezone from C­1 Commercial to C­9 Automobile Sales ­ 611 W McKinley

 
  Petition No. 2017­24  Annex and Rezone to R­3 Multi­Family District ­ 16839 Douglas Rd

 
  Approval of the Justice Assistance Grant (JAG) for 2017

6. Report of Special Committee
7. Ordinances on First Reading
 
 
P.O. NO. 2017­32  Amend Salary Ordinance for 2017 MVH Dept.  (Petitioner Requesting Second 
Reading)

 
  P.O. NO. 2017­33  Elected Officials Salary Ordinance for 2018

 
  P.O. NO. 2017­34  City Employees Salary Ordinances for 2018

8. Resolutions
 
  R2017­22  Fiscal Plan for Annexation 914 & 916 E McKinley

9. Ordinances on Second Reading
 
 
P.O. NO. 2017­29  Annex and Zone ­ 914 & 916 E. McKinley Ave to I­1 Light Industrial VOTE 
ONLY (Assigned to Land Use Planning Committee) 

 
 
P.O. NO. 2017­30  Vacation of Public Right of Way ­ A Portion of Borley Ave. S of Donaldson St. 
(Assigned to Land Use Planning Committee)

 
 
P.O. NO. 2017­31  Economic Development Revenue Bonds for Hellenic Senior Living of Mishawaka 
­ 1128 W DragoonTrail $19,000,000.00



10. Privilege of the Floor – Non­Agenda Items
11. Unfinished Business
12. New Business
13. Adjournment

At this time I know of no other business to come before the Council.
Deborah S. Block, IAMC, MMC, City Clerk

The City of Mishawaka acknowledges its responsibility to comply with the Americans with Disabilities 
Act  of  1990.   In  order  to  assist  individuals  with  disabilities  who  require  special  services  (i.e.  sign 
interpretative  services,  alternative  audio/visual  devices,  and  amanuenses)  for  participation  in  or 
access to City sponsored public programs, services and/or meetings, the City requests that individuals 
make  requests  for  these  services  forty­eight  (48)  hours  ahead  of  the  scheduled  program,  service 
and/or meeting.   To make  arrangements,  contact Geoffrey  Spiess,  ADA Coordinator,  at  (574)  258­
1615.



            REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL

August 21, 2017

Be it remembered that the Common Council of the City of Mishawaka, Indiana met in the 
Council Chambers of the Mishawaka City Hall on Monday August 21, 2017, at 7:00 p.m.  The 
meeting was called to order by President Ross Deal all were asked to stand for the Pledge of 
Allegiance.
 
  Roll Call.
Present: Mrs. Voelker, Mr. Compton, Mr. Tanner, Mr. Mammolenti, Mr. Banicki, Mr. Emmons, 
Mr. Bellovich, Mr. Canarecci, Mr. Deal.
 
Others present; Council Attorney Mike Trippel, Chief Deputy Mary Ellen Hazen, Raven Boston 
Deputy. 

Clerk Block was absent; meeting was led by Chief Deputy Clerk Hazen.
 
The minutes from the August 07, 2017 meeting was approved as received from the City Clerk’s 
Office.

Chief Deputy Clerk Hazen read a letter from the Board of Zoning Appeals and the City Plan 
Commission regarding recommendations from their August 08, 2017 meeting. 

A Public Hearing on Vacation 2017-02 as required by State Statute on behalf of the City of 
Mishawaka, commonly known as a portion of Borley Avenue South of Donaldson St. 

Ken Prince, City Planner represented the Redevelopment Commission, said this was the 
continued evaluation of the leftovers from the construction of the Main Street Underpass project.  
He continued to say they looked at the situation and felt the property as it existed was best for the 
neighborhood and the city.  Mr. Prince said they would like to keep the north/south alley 
connection of Borley Avenue to Donaldson Street.  He continued to say as a part of the Main 
Street Underpass project they committed to provide an extension of Borley Avenue that extended 
north to connect to Donaldson Street, the widening of the pavement was platted but never 
constructed.   Mr. Prince went on to say since the city demolished the DLZ building they decided 
not to construct a right-of-way as it would leave insufficient area for anything to be built and it 
also meant the city would be responsible to maintain the piece of property.  He said they also 
knew the issues of having a road adjacent to a road tended to be an area where people dumped 
trash.  He informed letters were sent to neighbors over a month ago, they did not receive any 
negative comments regarding the proposal.  Mr. Prince also mentioned there was verbal interest 
from the Logan Center to build a house.  

Public Hearing closed at 7:08 P.M. for VACATION NO. 2017-02
 
Chief Deputy Clerk Hazen read the following Proposed Ordinances by title and were assigned to 
committee and set for public hearing at next meeting. 



PROPOSES ORDINANCE NO. 2017-30
AN ORDINANCE AMENDING CHAPTER 137 OF THE MUNICIPAL CODE OF THE 

CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME AMENDED, 
COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966” OF THE CITY OF 

MISHAWAKA, INDIANA 
(Vacation of public right-of-way -portion of Borley Ave. S. of Donaldson St.)

(Assigned to the Land Use Planning Committee)

PROPOSES ORDINANCE NO. 2017-31

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA, 
INDIANA, AUTHORIZING THE ISSUANCE OF ECONOMIC DEVELOPMENT 

REVENUE BONDS IN ONE OR MORE SERIES IN THE AGGREGATE PRINCIPAL 
AMOUNT NOT TO EXCEED NINETEEN MILLION AND 00/100 DOLLARS 

($19,000,000.00) AND APPROVING AND AUTHORIZING OTHER ACTIONS IN 
RESPECT THERETO

(Economic Development Revenue Bonds for Hellenic Senior Living - $19,000,000)
(Assigned to the Budget and Finance Committee)

Chief Deputy Clerk Hazen read the following Resolution by title and  opened the public hearing. 

RESOLUTION NO. 2017-21

A RESOLUTION OD THE COMMON COUNCIL OF THE CITY OF MISHAWAKA, 
INDIANA, APPROVING A PETITION OF THE MISHAWAKA BOARD OF ZONING 

APPEALS FOR THE PROPERTY LOCATED AT:
514 East Marion Street, Mishawaka, Indiana

Dennis Murphy, Concept Creations Development 510 W. Jefferson Mishawaka represented SER 
Real Estate and INSERVE.  He said the company was caught in a situation with IDEM; they 
wanted to label INSERVE as a transfer facility, which meant they separated garbage.   Mr. 
Murphy explained they had some similar operations of a Transfer and Processing Facility but did 
not conduct that exact type of business.  He went on to say INSERVE worked with hydro 
excavation which was a non-mechanical, non-destructive process that uses pressurized water and 
industrial strength vacuum to simultaneously excavate and evacuate soil; the hydro excavation 
safely breaks up soil, the soil and water slurry is conveyed by vacuum to a debris tank.  Mr. 
Murphy explained it was a temporary place for non-hazardous material to be held while prepared 
for reuse in other industries such as reclaimed water, soils to be utilized in Alternate Solid Fuel 
Programs.  He said there was a tank farm on the site they utilized; there was tank out doors that 
held 250,000 gallons and there was also a tank indoors.  Mr. Murphy stated once they received 
the special use through Mishawaka, they would then finalize things with IDEM to continue 
planning for expansion.  He said with the expansion of the facility it would allow all equipment, 
storage, and trucks to go in doors. Mr. Murphy also mentioned the expansion would allow them 
to create additional jobs.  



Members of the council stated they had the opportunity to visit the INSERVE facility to get a 
better understanding of the business they were conducting.  

Mrs. Voelker asked would the existing tanks outdoors go indoors.  Mr. Murphy replied no, the 
tanks would remain outdoors as they’ve been since 1947. 

Mr. Mammolenti referred to the BZA recommendation letter of conditions, which stated there 
should be no outside storage or testing.  He said on his tour of the facility he saw they were 
testing on the hydro excavation, he asked did it not follow under BZA conditions.   Mr. Murphy 
said testing would go indoors as required.

Mr. Mammolenti also questioned the revenue streams within the business, he asked was 
INSERVE planning to have the Hydro excavation match or exceed other revenue streams, and 
would it be more of the focus verses the reclaimed stream.  Mr. Murphy said it was becoming a 
demanding and growing portion of the business.  He continued to say the company was very 
diverse.  Thomas Lavesa added the hydro excavation part of the business for the past 18 months 
was growing exponentially. He said IDEM  stepped in telling them what they could dispose.  Mr. 
Lavesa explained as the hydro excavation grows they were seeing a need to do the sampling and 
analyzing.  Mr. Lavesa went on to say they were trying to get ahead and get everything indoors.   
He explained it was 15-20% of their business and was continuing to grow. 

Mr. Compton expressed his appreciation for reaching out to the council and for the tour and 
discussion of the facility.  He said this adds safety to the factor and disposing in the proper way 
needed to be done.   Mr. Compton understood it was not a chemical hazard which was why they 
were giving INSERVE the variance.  He also mentioned the jobs they were offering were good 
supporting jobs with wages and benefits.  

Question was called for at 7:22 P.M. for RESOLUTION NO. 2017-21    Vote: Motion 
carried by unanimous roll call vote (summary: Yes = 9). Yes: Mrs. Voelker, Mr. Compton, 
Mr. Tanner, Mr. Mammolenti, Mr. Banicki, Mr. Emmons, Mr. Bellovich, Mr. Canarecci, 
Mr. Deal.
  

Chief Deputy Clerk Hazen read the following proposed ordinances by title and were opened for 
public hearing.

PROPOSES ORDINANCE NO. 2017-29

AN ORDINANCE ANNEXING CONTIGUOUS TERRITORY OF THE CITY OF 
MISHAWAKA, INDIANA, AND PROVIDING ZONING CLARIFICATION

(Annex and zone 914 & 926 E. McKinley Ave. to I-L Light Industrial) 
(Assigned to Land Use Planning Committee)

Vote Only
Petitioner Requested Postponement



Chief Deputy Clerk Hazen read a letter from the petitioner requesting postponement until the 
September 05, 2017 meeting.

Mr. Compton made a motion to postpone PROPOSED ORDINANCE NO. 2017-29 until the 
September 05, 2017 meeting with a second by Mr. Banicki motion carried

PRIVILEGE OF THE FLOOR
 
James Wright, Bugle Lane commented on the boat launch and parking area at Merrifield Park 
being too small.  He also stated there needed to be signs that specifically say do not feed the 
geese with an ordinance number.

NEW BUSINESS

Mr. Banicki made a motion to change the regular meeting of September 4th to Tuesday the 5th 
due to Labor Day.  Seconded Mr. Mammolenti, motion carried.

ADJOURNMENT 7:27 P.M. 

Mary Ellen Hazen_________________/s/                Ross Deal                                     s/     
Mary Ellen Hazen, Chief Deputy Clerk                    Ross Deal, President
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