
AGENDA

Monday, March 20, 2017

The Beiger Bots Champion Display

6:00PM

Meetings of Standing Committees
Council Conference Room

6:45 P.M.

REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
COUNCIL CHAMBERS/CITY HALL

7:00 P.M.

1. Call to Order
2. Pledge of Allegiance
3. Roll Call
4. Approval of the Minutes of the Previous Regular Meeting
 
  March 6, 2017

5. Petitions, Communications, Remonstrance and Memorials
 
 
A letter from the Board of Zoning Appeals regarding recommendations from their March 14, 2017
meeting.

6. Report of Special Committee
7. Ordinances on First Reading
 
  P.O. NO. 2017­12  Amending the Tattoo Ordinance

8. Resolutions
 
 
R2017­05  Use Variance to allow a Restaurant with Drive­thru 308 W. Cleveland Rd (Proposed 
Biggby Coffee)

9. Ordinances on Second Reading
 
 
P.O. NO. 2017­11  Transfer Funds LOIT Special Distribution Fund $7,500.00 (Assigned to Budget 
and Finance Committee)

10. Privilege of the Floor – Non­Agenda Items
11. Unfinished Business
12. New Business
13. Adjournment

At this time I know of no other business to come before the Council.
Deborah S. Block, IAMC, MMC, City Clerk

The City of Mishawaka acknowledges its responsibility to comply with the Americans with Disabilities 
Act  of  1990.   In  order  to  assist  individuals  with  disabilities  who  require  special  services  (i.e.  sign 
interpretative  services,  alternative  audio/visual  devices,  and  amanuenses)  for  participation  in  or 



access to City sponsored public programs, services and/or meetings, the City requests that individuals 
make  requests  for  these  services  forty­eight  (48)  hours  ahead  of  the  scheduled  program,  service 
and/or meeting.   To make  arrangements,  contact Geoffrey  Spiess,  ADA Coordinator,  at  (574)  258­
1615.



          REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL

March 6, 2017

Be it remembered that the Common Council of the City of Mishawaka, Indiana met in the 
Council Chambers of the Mishawaka City Hall on Monday March 6, 2017, at 7:00 p.m.  The 
meeting was called to order by President Ross Deal all were asked to stand for the Pledge of 
Allegiance.  Clerk Block announced Mr. Mammolenti would be attending the meeting late.
  Roll Call.
Present: Mrs. Voelker, Mr. Compton, Mr. Tanner, Mr. Mammolenti not present, Mr. Banicki, 
Mr. Emmons, Mr. Bellovich, Mr. Canarecci, Mr. Deal.
 
Others present; Mike Trippel Council Attorney, Chief Deputy Mary Ellen Hazen, Raven Boston, 
Deputy.

The minutes from the February 20, 2017 meeting were approved as received from the City 
Clerk’s Office.

Clerk Block read the following Appeal to the Council, who referred it to the Board of Zoning 
Appeals, for their recommendation.

Appeal No. 2017-07 Use Variance to allow a Restaurant with Drive-Thru 
    308 W. Cleveland Rd (Proposed Biggby Coffee)

Clerk Block read the following ordinance that was given first reading, assigned to committee and 
set for public hearing at next meeting. 

PROPOSED ORDINANCE NO. 2017-11

AN ORDINANCE DECLARING AN EMERGENCY AND 
TRANSFERRING AND REAPPROPRIATING FUNDS

WITHIN THE BUDGET ADOPTED FOR THE
CALENDAR YEAR ENDING DECEMBER 31, 2017
 (Transfer Funds LOIT Special Distribution Fund $7,500)

Clerk Block read RESOLUTION NO. 2017-04 by title. 

RESOLUTION NO. 2017-04

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF
MISHAWAKA WAIVING THE REQUIRED FILING DATE OF MAY 10, 2016, 

OR SUBSEQUENT APPLICABLE DATE PER I.C 6-1.1-12.1-5(B), AND
ACCEPTANCE OF THE LATE FILING OF THE DEDUCTION APPLICATION FOR 

THE REAL ESTATE REHABILITATION LOCATED IN AN ECONOMIC 
REVITALIZATION AREA ESTABLISHED BY RESOLUTION NO. R2013-21 FOR 

BARAK RIVER ROCK, LLC LOCATED AT 116 &128 W. MISHAWAKA AVENUE, 
AND 117, 123, 129 & 135 W. GROVE STREET. 



Ken Prince, City Planner spoke in favor of the resolution. He said it was a case that was 
procedural.  Mr. Prince explained Barak River Rock, LLC completed the improvements that 
were identified on their tax abatement application. He said they filed the necessary form but they 
filed it in the previous year.  Mr. Prince explained when the time came to analyze the records; the 
forms were not filed in the year it was supposed to be filed.  He said this action would allow it to 
be corrected and allow the abatement to continue. 

Scott Sivan Partner of Barak River Rock LLC said they filed in the previous year correctly.  Mr. 
Sivan updated the Council on the project.  He said the property was 90% leased and expected to 
be fully leased at the end of March.  Mr. Sivan extended his appreciation for the tax abatement 
they received.  

Mr. Compton was happy to hear the leasing rate was nearly full. He asked was the property 
commercial or residential.  Mr. Sivan said the majority of the property was residential with 73 
units.  He explained the ground floor has some retail space that they were working on and talking 
to vendors and hoped to be open this summer.  

Question was called for at 7:06 P.M. for RESOLUTION NO. 2017-04   Vote: Motion 
carried by unanimous roll call vote (summary: Yes = 8). Yes: Mrs. Voelker, Mr. Compton, Mr. 
Tanner, Mr. Banicki, Mr. Emmons, Mr. Bellovich, Mr. Canarecci, Mr. Deal.
 
Clerk Block read the following ordinance by title and was opened for public hearing.

PROPOSED ORDINANCE NO. 2017-06

AN ORDINANCE DECLARING AN EMERGENCY AND 
DETERMINING THE EXPENDITURE OF ADDITIONAL 
FUNDS FOR THE YEAR ENDING DECEMBER31, 2017

(Additional Funds – LOIT Special Distribution $225,000)

Mr. Canarecci reported the Budget and Finance Committee recommended this proposed 
ordinance should be adopted and moved for acceptance of same upon a second by Mr. Banicki 
motion carried. 

Rebecca Miller, City Controller explained the additional appropriation was for a purchase of a 
Street Sweeper out of the LOIT Special Distribution Fund.  She said it was in the budget 
paperwork but did not get in to the official budget. 

Question was called for at 7:08 P.M. for PROPOSED ORDINANCE NO. 2017-06  Vote: 
Motion carried by unanimous roll call vote (summary: Yes = 8). Yes: Mrs. Voelker, Mr. 
Compton, Mr. Tanner, Mr. Banicki, Mr. Emmons, Mr. Bellovich, Mr. Canarecci, Mr. 
Deal. Thus it becomes, ORDINANCE NO. 5563
 
Clerk Block announced Mr. Mammolenti present at 7:09 P.M.

PROPOSED ORDINANCE NO. 2017-07



AN ORDINANCE AMENDING CHAPTER137, OF THE MUNICIPAL
CODE OF THE CITY OF MISHAWAKA, INDIANA AS FROM TIME TO TIME 

AMENDED, COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966” OF 
THE CITY OF MISHAWAKA, INDIANA.

(City of Mishawaka & Habitat for Humanity Various Addresses Rezone C-1 to R-1)

Mrs. Voelker reported the Land Use Planning Committee recommended this proposed ordinance
should be adopted and moved for acceptance of same upon a second by Mr. Banicki motion 
carried. 

Ken Prince, City Planner said the process started a number of years ago, as they had tried to 
assemble properties that were formally zoned commercial to rezone to residential.  He said the 
properties were located on the west side of Merrifield Avenue, on the north and south side of 
Third Street, and north side of Fourth Street.  Mr. Prince explained there were 10 lots, and 
overtime they believed the properties would be resub divided into six or seven single family 
homes.  He went on to say they deeded the portion of what use to be an old fence contractor 
building that was demolished to Habitat.  Mr. Prince said Habitat required a deed to obtain the 
grant money that they needed for their proposal.  He explained once they deeded Habitat the 
property and when they received a plot plan for review, they realized the zoning was not in place 
yet.  Mr. Prince continued to say rather than doing one property at a time, they decided to request 
the change in zoning for all properties. 

Question was called for at 7:12 P.M. for PROPOSED ORDINANCE NO. 2017-07   Vote: 
Motion carried by unanimous roll call vote (summary: Yes = 9). Yes: Mrs. Voelker, Mr. 
Compton, Mr. Tanner, Mr. Mammolenti, Mr. Banicki, Mr. Emmons, Mr. Bellovich, Mr. 
Canarecci, Mr. Deal.  Thus it becomes, ORDINANCE NO. 5564
 

PROPOSED ORDINANCE NO. 2017-08

AN ORDINANCE AMENDING CHAPTER137, OF THE MUNICIPAL
CODE OF THE CITY OF MISHAWAKA, INDIANA AS FROM TIME TO TIME 

AMENDED, COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966” OF 
THE CITY OF MISHAWAKA, INDIANA.

(Rezone from R-1 to C-1 for Assisted Living Facility 1128 W. Dragoon Trail and Logan Street)

Mrs. Voelker reported the Land Use Planning Committee recommended this proposed ordinance
should be adopted and moved for acceptance of same upon a second by Mr. Banicki motion 
carried. 

Courtney Figg, Attorney of Quarles and Brady LLP 135 Pennsylvania Street Indianapolis 
represented AHEPA Affordable Housing Management Company, Inc.  She said they were 
proposing a 136 unit Assisted Living Facility that would consist of studio and one-bedroom 
units.  Ms. Figg stated it would be an affordable Assisted Living Facility that would be financed 
through a 4% Tax Credit application submitted to the Indiana Housing Community Development 
Authority also coupled with Tax Exempt Bonds to finance the construction and development of 
the facility.  She continued to say the facility would be affordable for those who were 60% or 
below the area need of income.  Ms. Figg said the requirements were to be 62 years or older.  



She went on to discuss the payments for the assisted living. Ms. Figg said they anticipated 
majority of the payment would be received from the Medicaid Waiver.   She mentioned the 
developer had two facilities in the area that were independent senior living facilities, Penelope 60 
located on in Mishawka and AHEPA 100 located in South Bend.  Ms. Figg said the developer 
felt more assisted living communities were needed in the area, as people can no longer live 
independently. 

Mr. Canarecci asked where the primary entrances would be located.  Ms. Figg said there would 
be an entrance on Logan Street.  She mentioned sharing an entrance with the Marion High 
School Athletic Facility.  Ms. Figg said the City and the school were negotiating the specifics. 

Mr. Mammolenti questioned the occupancy rates for the facilities in the area.  Ms. Figg said both 
Penelope 60 and AHEPA 100 were fully occupied.  She mentioned Penelope 60 had a waiting 
list of thirty-seven and AHEPA 100 currently had four. 

Mr. Deal asked were they anticipating hiring contractors locally for this project. Todd Jenson 
represented AHEPA Management Company. He said they were leaning towards hiring a General 
Contractor out of Indianapolis called Shiel Sexton, which did hire local laborers and subs. 

Mr. Mammolenti asked was their anticipation for the property to look the same as the others 
nearby.  Mr. Jenson said the proposed property would be larger than the two nearby. 

Mr. Emmons was curious why there were no two-bedroom units. Rick Banas from Gardant 
Management solutions said they have operated affordable assistant living communities since 
2001.  Mr. Banas went on to say they have found that two-bedroom apartments were not 
marketable.  He explained the one -bedroom apartments were large enough to accommodate two 
individuals.  Mr. Banas said most apartments were occupied with people who needed help with 
daily activities, so they tend not to be double occupied. He stated 4% of their apartments were 
double occupied.  

Question was called for at 7:22 P.M. for PROPOSED ORDINANCE NO. 2017-08  Vote: 
Motion carried by unanimous roll call vote (summary: Yes = 9). Yes: Mrs. Voelker, Mr. 
Compton, Mr. Tanner, Mr. Mammolenti, Mr. Banicki, Mr. Emmons, Mr. Bellovich, Mr. 
Canarecci, Mr. Deal. Thus, it becomes ORDINANCE NO. 5565
 

PROPOSED ORDINANCE NO. 2017-09

AN ORDINANCE AMENDING CHAPTER137, OF THE MUNICIPAL
CODE OF THE CITY OF MISHAWAKA, INDIANA AS FROM TIME TO TIME 

AMENDED, COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966” OF 
THE CITY OF MISHAWAKA, INDIANA.

(PUD – NW corner Bremen Highway & US 20 Bypass)

Mr. Banicki reported the Land Use Planning Committee recommended this proposed ordinance
should be adopted and moved for acceptance of same upon a second by Mr. Canarecci motion 
carried. 



Bryan McMorrow represented Abonmarche Consultants Lincolnway East South Bend on behalf 
of KLT Properties.  Mr. McMorrow said they were hoping to move forward toward realizing the 
full potential of the Gateway PUD.  He went on to say their client would like to construct four 
hundred self-storage units that would primarily serve residents.  Mr. McMorrow explained his 
client was prepared to make a  $3M investment in this project.  He said at the end they would 
expect the tax revenue to range between $70,000 thousand and $90,000 a year.  He went on to 
state their favorable vote from the Plan Commission was due to his client putting under a 
contract of a piece of ground that would allow Meijer Drive to be extend from the traffic signal 
west into the project. Mr. McMorrow also mentioned INDOT also agreed to enter an agreement 
to abandon its rights for what they called Access Road Number 4.  He explained it was a 
remaining vestige of the Route 20 Bypass.  Mr. McMorrow said improvements showed it 
provided some frontage years ago.  He expressed with those key facts, they petitioned to allow 
the PUD to be amended for an agreement to be entered by and between the petitioner, the City, 
and State to put in the steps to be taken and when the infrastructure improvement could occur.  
Mr. McMorrow stated it should unlock the potential of this side of the PUD.  He said Access 
Road number 4 would be vacated by the state then dedicated to the city and then improved by the 
developer. 

Mr. Deal asked was there a time table for the realignment of Meijer Drive. Mr. McMorrow 
answered they were not in full control of that.  He explained this was the first step, the land is 
under contract and once they receive the favorable vote, they would move to close and work with 
the city to have the improvement made. 

Mr. Deal said members of the Council met with some of the neighbors who had concerns on the 
traffic that would come through the access road.  Mr. McMorrow said they understood the 
concerns. He went on to say they were fully prepared to move forward.  He said with the support 
and with the Engineering Department, they believe together they could move forward quickly. 

 Richard Bishop 17413 Skyline Drive South Bend was the property owner of 3729 Bremen 
Highway. He spoke in support of the PUD.  Mr. Bishop asked that the development of the road 
extension be developed quickly for the safety of the Elmwood Avenue residence. 

Tim Myers, Doug Grawl, Dennis Pynfaust, Ben Dumonkus, Debbie Wiley, Jeff Zun, Linda and 
Frank Unruh, Jesse Davis, Brian Gordon, Dean Barnes, Eller, Dennis Piner, were residence of 
Elmwood Avenue, Bremen Highway, Stanley Street, 8th Street, Milburn Avenue, and Towel 
Avenue; they all expressed their concerns of the constructions of the extension of Meijer Drive 
and the 400 self-storage unit development. Their concerns consisted of the increase of traffic that 
would come down Elmwood Avenue, the loss in property values, possibility of increase in crime, 
the safety for the residence to enter or exit,  the safety of the children that live in the area, and for 
the light to be constructed before the development opens. Some residence also expressed the 
short notice they received regarding the development. Some residence also asked for the 
proposal to be tabled until there was further information on when the traffic light would be 
constructed. 

Mr. Banicki asked the following questions; did the property owner know there was commercial 
property out front, was the contract with the PUD land owners still in place, when the property 
was annexed commercial property, wouldn’t the property values increase. Mr. Banicki stated this 



may help improve the PUD to move forward.  He said the first step needed to be made and this 
seemed to be the step.  

Mr. Canarecci asked Mr. Myers the following questions, the property immediately west of the 
state access road a part of the city and was it apart of the PUD, what development would be 
better suited for that property and did he think the self-storage development would make the area 
unattractive. Mr. Myers answered the property west of the access road was not a city property it 
was county and it was not a part of the PUD.  He said he felt that a hotel or a business office 
would be better.  Mr. Myers expressed he thought it would make the neighborhood less 
attractive. 

Mrs. Unruh said she did want to look at 400 storage units. She called them junk. Mrs. Unruh also 
mentioned her difficulty trying to sell her property due to it being zoned commercial.  

Mr. Banicki made the comment Mr. Veldman had many business in the area and has had done a 
great job running a good business.  He asked Mrs. Unruh had she ever been to any of Mr. 
Veldmans properties.  Mrs. Unruh answered no.  Mr. Banicki said to call Mr. Veldmans 
properties junk was wrong.  

Mr. Compton asked when was the PUD designed and when did the property become 
commercial.  Mrs. Unruh said 2006.  Mr. Compton clarified Mrs. Unruh started the PUD 
knowing her property would be zoned commercial and would have to sell commercial if Mrs. 
Unruh ever decided to sell in the future. Mrs. Unruh answered correct.  Mr. Compton went on to 
say a piece of this was now starting to develop.  He said eventually it would all develop.  Mr. 
Compton believed what the city had in mind would improve the neighborhood property value.  
He said he did not agree with Mrs. Unruh that storage units would destroy their property value. 

Mr. Mammolenti asked was Mrs. Unruh opposed to just the storage sheds or any commercial 
development and was most of the concern regarding increase of traffic. Mrs. Unruh replied it’s 
the storage sheds. 

Mr. Tanner asked for clarification that the point of the PUD was a mutual benefit for everyone. 
Mrs. Unruh said yes.  Mr. Tanner went on to say that commercial investment in the area would 
benefit the proposition of more commercial in the area to be developed. He said the development 
must start with something. 

Mr. Canarecci asked did Mr. Unruh have access to the State access road from her property.  Mrs. 
Unruh said yes but her primary entrance was Bremen Highway. 

Mr. Mammolenti asked Mr. Prince the time frame the traffic light would be put in.  Mr. Prince 
said they did not have a time frame.  He explained the development was a process; they did not 
want to spend any city funds until they know it has the potential to move forward.  Mr. Prince 
continued to say what they had identified in the proposed conditions of approval, was that the 
self-lock storage developer would be doing the design development drawings that would identify 
right-of-way demand for the roadway realignment as well as the engineering cost.  Mr. Prince 
said at that point they could then program the installation.  



Mr. Mammolenti assumed this plan was the best options.  He was curious were there any other 
design options.  Mr. Prince said the current temporary access was not ideal.  He continued to say 
the difference between this proposal than the previous two, was this time the developer had a 
plan and they agreed to bring money to the table.  Mr. Prince explained acquiring the property 
for the acquisition of the right-of-way needed to extend Meijer Drive required real dollars to do.  
He said improving the INDOT access road which was a requirement from the city for fire 
protection required money to do.  Mr. Prince explained after the developer had discussion with 
neighbors, they felt it would not be reasonable to do the road connections right away based on 
the property values.  He said based on the information the developer gave, they felt this was the 
interim solution.  Mr. Prince went on to say part of this was to be reasonable.  He said everything 
may not be ideal but at the end the day their job was to make sure everyone understands the 
picture when it’s fully developed and that it’s working appropriately.  Mr. Prince went on to say 
whether picture includes terminating Elmwood or not, it was up to the County to determine.  He 
said the City prefers connections and having access.  Mr. Prince also added another difference 
was the high-tension power lines that run on the property would also make it harder to develop 
compared to a typical area by the bypass. 

Mrs. Voelker asked for any indication of when the light would be put in.  Mr. Prince said they 
would prefer for the light to go in with the development, when Self Lock Storage opens the light 
would be in.  He explained the dollar amount was still unknown and they could not make that 
commitment from the city.  He said it was their goal to move the light forward.  

Mr. Canarecci agreed with one of the residence that stated the best way to attract commercial 
development would be to improve the light.  He asked was the developer going to buy the 
properties to create the right of way for the light.  Mr. Prince said correct. Mr. Canarecci 
assumed the City was not spending any money to acquire the properties.  Mr. Prince said the 
City was not buying the properties and the developer was not buying the properties unless the 
development was approved.  He went on to say the developer had purchase agreement for it. 

Mr. Canarecci asked if approved the developer would be under contract to purchase the 
properties, which would meant the city would have the opportunity to have diminished cost to 
put in the light and attract more commercial development.  Mr. Prince answered correct. 

Mr. Banicki stated they had to look at the overall plan.  He said there were some commitments 
from the developers that gave the opportunity to get the intersection straight sooner than later.  
Mr. Banicki continued to say the sooner the intersection was fully functional the sooner the rest 
would develop like a rose.  He stated he was prepared to move forward with the vote that 
evening. 

Mr. Compton said it was always a challenge when the city bumps against county.  He said his 
job was to represent the 5th district of Mishawaka and in their best interest.  Mr. Compton went 
on to say if he could grow their tax base reasonably, that was in their best interest.  He believed 
this proposal was reasonable.  Mr. Compton said he had spoken too many residences.  He said at 
the end, the overall plan was to make things right.  Mr. Compton expressed he would vote in 
favor. 

Mr. Tanner stated the biggest issue in the case was trust.  He said they trust everyone was trying 
to do what was best in the community.  Mr. Tanner stated he was empathic to everyone who had 



concerns. He said the city was not willing to dedicate the funds to make the light and the access 
road as it stands.  Mr. Tanner continued to say they cannot move forward with the light or 
reasonable ambition of development until the intersection was aligned. He stated he was in favor 
to move forward with the development. 

Question was called for at 9:06 P.M. for PROPOSED ORDINANCE NO. 2017-09  Vote: 
Motion carried by unanimous roll call vote (summary: Yes = 9). Yes: Mrs. Voelker, Mr. 
Compton, Mr. Tanner, Mr. Mammolenti, Mr. Banicki, Mr. Emmons, Mr. Bellovich, Mr. 
Canarecci, Mr. Deal. Thus it becomes ORDINANCE NO. 5566

PROPOSED ORDINANCE NO. 2017-10

AN ORDINANCE AMENDING CHAPTER137, OF THE MUNICIPAL
CODE OF THE CITY OF MISHAWAKA, INDIANA AS FROM TIME TO TIME 

AMENDED, COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966” OF 
THE CITY OF MISHAWAKA, INDIANA.

(Rezone from C-1 to R-1 two new houses Habitat for Humanity Lots E. of 1612 LWE)

Mr. Tanner reported the Land Use Planning Committee recommended this proposed ordinance
should be adopted and moved for acceptance of same upon a second by Mr. Banicki motion 
carried. 

Bryan McMorrow represented Abonmarche Consultants Lincolnway East South Bend on behalf 
of Habitat for Humanity of Saint Joseph County.  He said the properties to the north, south and 
west were currently zoned residential and the property to the east of Lincolnway was zoned 
commercial but there was an existing single-family residence.  Mr. McMorrow said the petition 
was made to change the zoning from commercial to residential. 

Questioned was called for at 9:09 P.M. for PROPOSED ORDINANCE NO. 2017-10  
Vote: Motion carried by unanimous roll call vote (summary: Yes = 9). Yes: Mrs. Voelker, 
Mr. Compton, Mr. Tanner, Mr. Mammolenti, Mr. Banicki, Mr. Emmons, Mr. Bellovich, 
Mr. Canarecci, Mr. Deal. Thus it becomes ORDINANCE NO. 5567
 
Mr. Banicki requested for a five-minute recess at 9:11 P.M.  The meeting reconvened at 9:16 
P.M. 
 
UNFINISHED BUSINESS

Mr. Deal announced there were two previous informational meetings regarding the following 
ordinances where there were opportunities for members of the public to speak.  He limited 
public’s remarks to 5 minutes each. 

Clerk Block read PROPOSED ORDINANCE 2017-04

PROPOSED ORDINANCE NO. 2017-04

AN ORDINANCE AMENDING PART I, CHAPTER 62, OF 



THE MUNICIPAL CODE OF THE CITY OF MISHAWAKA,
INDIANA, AS FROM TIME TO TIME AMENDED
(Adopting Revised Rates and Charges for Wastewater)

Mr. Compton reported the Budget and Finance Committee recommended this proposed 
ordinance should be adopted and moved for acceptance of same upon a second by Mr. Banicki 
motion carried. 

Jim Schrader General Manager of Mishawaka Utilities said there were wastewater treatment 
improvements that they would need to make over the next coming years.  He explained the 
Milburn area needed to be finalized, the linden area also need to be improved to allow for some 
expansion of flow coming from the south side 12th Street area.  Mr. Schrader mentioned other 
long term control projects that were based on the Federal Mandate and Consent Decree with 
Department of Justice. He said the projects had been identified as $13M projects and $30M in 
additional project to meet the long-term control plans.  Mr. Schrader went on to say there had 
been a concerted effort since the 1990’s to do their part for the team water act. He said through 
Karl Kopec and his personnel at the Wastewater Treatment Plant has done an excellent job to 
make those improvements.  Mr. Schrader explained the Consent Decree requires further and they 
needed to discuss rates and charges that were necessary to put the rules in motion for the 
additional projects. He introduced John Julian to discuss the amounts for the financial needs for 
the projects. 

John Julian, a partner of Umbaugh and Associates said they have had the privilege to work for 
the city as financial advisor for many years.  He stated most recently they have been helping 
develop a financial plan, which resulted in their suggestions for adjustments for the rates and 
charges.  Mr. Julian said in the past they looked at the utilities financial position and financial 
needs.  He explained as the city has done a great job of maintaining the financial position of 
utilities as well as the general operation of the utilities, they were facing the magnitude of the 
capital improvements of the water and sewer utilities, and side improvements that total at 
approximately 100 million dollars.  Mr. Julian said it would have an impact on their financial 
position.  He continued to say a strategic plan was needed to address and to make sure the 
utilities stay in financial shape but do it in a way that was sensitive to the ultimate impact of the 
rate payers.  Mr. Julian stated the ordinance would generate the revenues necessary to keep 
operating utility in a way that water is delivered in a safe reliable fashion and wastewater is 
collected and treated in the same way in accordance with all the environmental issues.  He 
recommended the ways they believe would maintain the cities financial position.  Mr. Julian 
explained a series of increases annually to the wastewater rates over the next five years and two 
adjustments to the water utilities rates that would be effective in 2018 and 2021.  He said they 
realized the increases would be a great impact on the rate payers. Mr. Julian explained the plan 
stabilizes the impact with an initial $8 a month this year and the following year would be less 
than $7 a month.  He said the increases would be substantial to the rate payers, they would at 
least have the comfort of knowing what was coming through the next several years and the city 
would also have the comfort of knowing that the utilities would continue to operate in a strong 
financial shape. Mr. Julian concluded this financial plan address everything that they know of in 
the 100 million-dollars in Capital improvements.  He said this was a financial plan that Umbaugh 
recommended to the city to maintain the cities financial position and address the significant 
capital needs in a way that was easy for the rate payers to accommodate. 



Mr. Emmons asked how many rate payers Mishawaka had. Mr. Julian said 15,000

Mr. Emmons questioned how much would be projected to be raised in the end of the first year 
with the $8-dollar increase and how much at the end of 5 years. Mr. Julian did not want to take 
the chance of guessing. He asked that he come back to the podium when he knew the exact 
dollars.

Mr. Canarecci asked how many 8 to 10 inch meters were in the city. Mr. Schrader said they 
primarily serve residential, which could have 1 inch type of service.  He mentioned hotels and 
larger box stores could have 4 to 6-inch service. Mr. Schrader explained they did not make up 
the predominate portion of who they serve.  He stated they have looked at the rates and evenly 
applied this impact of projects and capital improvements that was needed across the board so 
everyone felt the impact in base cost and flow charges. 

Mr. Tanner asked for clarification that rates were not expected to go down after five years.  Mr. 
Schrader answered correct.  Mr. Tanner went on to say although most of the projects were 
expected to be completed within a 5 to 7-year period, they were taking out bonds over a 20 or 
more-year period to cover the cost.  He said anticipation of inflation, construction cost, and 
future improvements to take place years down the line.  Mr. Tanner assumed they could not 
anticipate that at 5 years or 10 years they would see rates decrease.  Mr. Schrader answered no 
because they were taking on long-term debt with bonds that go out at a minimum of 15 to 20 
years.  He explained they would do that in conjunction with Umbaugh to get the interest rates 
and find the best market to market the bonds in.  Mr. Schrader mentioned they have had great 
success in the past going about it in this way.   He said times move forward, capital 
improvements may need to be made that would take the place of the one that was just completed 
20 years from now.  Mr. Schrader explained it was a cycle that they go through and rates did not 
decrease.  

 Mr. Julian came back to the podium to answer Mr. Emmons questioned from earlier. He said the 
two additional rate increases in 2018 and 2021 would generate 2.1 million dollars each.  Mr. 
Julian explained the annual revenue was just under 8 million dollars currently and would be over 
12 million dollars after the second increase for water. He said Wastewater currently generated 
5.8 million and would increase to about 18 million dollars in that time frame. 

Mr. Bellovich believed in the last 3 years, from the stand point of cost and staffing, Mr. Schrader 
has not added any additional staff and wage increase were no more than 1%.  Mr. Schrader 
answered correct; the wage increase mirrored the city.  He stated they have had to do some 
tightening of staffing in some areas and staffing in other groups was leveled at best. 

Mr. Compton asked what the plan was for the water tank on the south side of Mishawaka. Mr. 
Schrader said the tank was a 3-million-gallon tank that was installed in 1929.  He explained they 
did all they could to inspect it and they could not do a full level inspection of the tank itself due 
the tank pressurizing the south side of the city.  Mr. Schrader said they anticipate in the next few 
years to address the backup of the tank to have a septic tank so that one could be out of service 
while the other maintains the pressure and supply. 
 
Mr. Compton asked what could happen if the Southside tank was to fail. Mr. Schrader said if the 
tank was to become unusable they would have to use a boiler, which no one would want to do. 



Mr. Compton said beside the mandates from the federal government, they also look at the long-
term liability of their water system together.  He mentioned they were looking at a new well field 
on the north side to handle the extend growth on the north side.  Mr. Compton said they also had 
problems on a very old system on the south side that need to be maintained.  Mr. Schrader said 
the Virgil plant on Virgil and Linden Avenue needed to be upgraded.  He explained near the golf 
course where all the wells were, needed major refurbishing.  Mr. Schrader also mentioned water 
mains throughout the city dated from the early 1900’s.  He said as they were still very functional, 
they need to be proactive and stay ahead of failures that could cause water supply issues.

Mr. Mammolenti asked regarding the long-term plan, was there a floor price so they did not have 
to go back to the rate payers.  Mr. Julian explained within the financial plan there was more than 
capital improvements intended to be funded. He said several million dollars a year, which was a 
normal reinvestment that the utilities made would not take care of a project with a price tag of 
tens of millions of dollars.  He said there was a significant amount of discussion about major 
infrastructure funding program that may be considered that could generate financing options that 
would reduce the cost by subsidized loans or grants.  Mr. Julian explained there was so many 
moving pieces to say what the floor piece could be. 

Mr. Schrader added a concerted effort to recognize the crumbling of the infrastructures in the 
United States, not just the roads and bridges. He continued to say water, wastewater, and a lot of 
electric grid have hit the media and hoped that it would continue hit hard so everyone would 
recognize there were problems.  Mr. Schrader said the Federal Government does need to be one 
who steps in to assist in every way possible. 

Mr. Mammolenti said his point was the proposed ordinance was a plan for 5 years but in 2 years 
or 3 years there will be some other improvements needed that were not included in this plan.  He 
went on to say in case they did have to do another rate increase plan, they did not want to 
confuse the public.  Mr. Mammolenti expressed his appreciation for including the proposed rate 
increase tonight and not to include any future rate increase plans in case of any changes. Mr. 
Schrader agreed with Mr. Mammolenti.  He said in the future funding source may become 
available that were not known today.  Mr. Schrader continued to say if anything the EPA may 
not grant them a change in their Long-term Control Plan but the may grant them more time.  He 
explained more time could help them with the money need they may have in the future. 

Mayor Wood spoke in favor of Proposed Ordinance 2017-04 and Proposed Ordinance 2017-05.  
He said it was not easy to speak in support to raise the rates for their citizens and themselves.  
Mayor Wood stated they were all rate payers.  He said one of his great comforts that he has, was 
they provided their services at an extremely high level. Mayor Wood continued to say it could be 
no important to do so, then with a necessity of life, and that was with their water service.  He 
mentioned hearing a major new story about a community not being able to provide safe drinking 
water until the year of 2019.  Mayor Wood stated their citizen would never have to worry about 
that, they can wake up and count on their water being safe.  He said as a former councilman it 
was not easy to vote on these things.  Mayor Wood continued to say they were not elected to do 
the easy things; they were elected to do the responsible thing.  He said he has heard the needs, 
they need a new water tank because it not be accessed due to the sedimentation. Mayor Wood 
explained if the water tank was to fail, a large portion of the city would be without water.  He 
stated that was not an option.  Mayor Wood said they needed a new well field because their well 



field was currently land locked.  He explained they were unable to provide into the future in the 
Northern University Park Pressure District, which was the water that they needed online so they 
could shut down another one to rehabilitate it because it was many decades old. Mayor Wood 
mentioned the last water increase was in 2013 and in 2011 for Wastewater.  He said because they 
take very seriously they did not want to over burden the citizens.   Mayor Wood mentioned the 
many information meeting held to share with the citizens the needs that they have.  He said when 
it comes to over burdening their citizens, and they see the necessity to pull the plug, they would 
do so and renegotiate and stand up for their rate payers.  Mayor Wood continued to say the great 
work of their public employees since 1990; they have eliminated about 95% of their combined 
sewer overflow into the St. Joseph River at a steep cost of about $100M. He said they were 95% 
to their goal, the last 5% was $200M, which was a Federal Mandate and the city had no say in 
that. Mayor Wood said there were hopeful and optimistic that they could take a compelling case 
to the EPA this year and renegotiate that deal for the citizens so they could save them that 
burden.  He stated it would be top priority this year and they were fully committed.  Mayor 
Wood gave recognition to the dedicated workers who toke great passion to provide great service. 

Alvin Smith 912 Homewood Avenue spoke in support of the proposed ordinance.  He said there 
was no choice but to pass the ordinance. He stated the Council’s job was to protect and provide 
safe water and sewage system. 

Dean Barnes 2006 Milburn Boulevard was unable to attend the informational meetings. Mr. 
Barnes had the following questions: where along Milburn Boulevard were the sewer 
improvements needed, was it going to be new sewer installed or realigning, how long would the 
new sewer installments supposed to last, were there new EPA regulations.  Mr. Emmons said it 
would be the side street off Milburn. Chris Jamrose, City Engineer said there were still a few 
interconnections with the combined system that they would have to separate them with storm and 
sanitary systems so that it was perfectly separated through. She also mentioned they had new 
laterals planned.  Mrs. Jamrose continued to say every sewer main had been lined so they could 
have new laterals from the main to the houses with the new cleanouts. She added there would be 
new streets, curbs and sidewalks.  Mrs. Jamrose said they would last 50 year and they would be 
stretched back from the beginning of Milburn.  Mr. Schrader added each project has an impact of 
Long-term Control plan.  He said they were fazed over a number of years through the Long-
Term Control Plan as it was negotiated. Mr. Schrader stated some of the items would be done 
soon and some were scheduled out a few years. He explained it would be depended on their 
resources, monetarily and engineering wise.  Mr. Emmons informed Mr. Barnes the 1st District 
monthly meeting would cover Milburn Boulevard.  He said the next meeting City Engineer Chris 
Jamrose would be speaking about the upcoming projects for the Milburn Boulevard area on 
March 16th.

Jesse Davis 210 Towle Avenue mention South Bend $800M project Umbaugh proposed. He said 
project started at a couple million dollars, the problem was no made sure there was an ordinance 
in place stating there was no rain water from gutter drains going to commercial and residential 
properties. Mr. Davis was curious to know if Mishawaka had an Ordinance regarding rain water, 
how many studies had been done and how many times has it been negotiated, and when was the 
Consent Decree put in place. He also had concerns about the TIF dollars. 

Mr. Tanner said the city was very proactive in ensuring separating the down spouts from the 
sewers.  He explained the City of Mishawaka decided to use TIF Districts to partially fund 



projects, reduce the cost from the impacts to the rate payers, and to directly reduce the cost to the 
rate payers by using TIF funds to pay approximately $11 a month down on everyone utility rates. 

Karl Kopec, Wastewater Manager said Mishawaka had been extremely proactive to reduce the 
combined sewer overflow.  He continued to say there were some sewer separation projects that 
occurred before 1990.  Mr. Kopec said the chose the year 1990 in their negotiations with EPA.  
He explained in 1990 they estimated on an annual bases Mishawaka roughly had 300 million 
gallons a year of combined sewer overflow to the river.  Mr. Kopec said total sewer separation 
was not the answer that required a mixture of different control measures. He stated they 
estimated their annual CSO volume in a typical year, which was a year with average rain fall, 
was 4 million to 5 million gallons a year down from 350 million gallons.  Mr. Kopec went on to 
say they had reduced their annual combined CSO volume by 95%.  He said they started 
negotiating their consent decree with USEPA, the Department of Justice, and the Indiana 
Department of Environmental Management in November of 2004.  Mr. Kopec stated they signed 
their Federal Consent Decree in May of 2014.  He explained the reason it took so long, they 
decided from the very first meeting with the agency that they were not going to be bullied and 
they were going to do what was best for the rate payers of Mishawaka.  Mr. Kopec continued to 
say they were going to put together a plan that they felt met the level of control required in the 
most cost effective way. He explained there were no engineering done on the deep tunnels, he 
said it was conceptual and based upon sewer models. Mr. Kopec said they were recessing an 
alternative to the deep tunnel. He mentioned they were going to do some preliminary engineering 
and if consented from the Engineers, the City, and Attorney, and if they could find an alternative 
that would achieve the same level of control but at a lesser cost, they would go back to the 
agency to negotiate a change in the decree and perhaps a change in the schedule. Mr. Kopec 
expressed their goal was to reduce the cost of the plan. 

Phil Zuickl 2334 believed funds for Capital Improvement should be a separate line item on the 
bills. 

Mrs. Voelker recalled Mr. Zuickl suggestion at the previous meetings. She said Mr. Schrader 
would look into it. 

Mr. Tanner added the Council works as the physical body of the city and they did not have 
control of the day to day management of utilities. He said the oversight would be the Board of 
Public Works and Safety and the Department Managers within the public utility.

Mr. Compton said he understood that Mr. Zuickl was trying to make them accountable.  He 
explained there was a cost to make them accountable, there was a cost to segment out.  Mr. 
Compton expressed most of the citizen would not understand that and they would hear from the 
citizens that the utility bill was complicated. He appreciated Mr. Zuickl suggestion. He expressed  
as much as he would like to hold them accountable, he would not be in favor to make it 
complicated, especially adding a cost to the process when they were trying to pay for the 
infrastructure. 

Tom Meyers 755 E. 18th Street believed cost saving should be put in place. He compared his cost 
with Elkhart. 



Mr. Compton expressed he could not speak for Elkhart, he could only go by what was in front of 
him and that was to take care of water on the south side where Mr. Meyers lived. He said their 
biggest concern was maintaining the quality of water and sewage for every one of the city of 
Mishawaka. He explained no one likes it but it must be done. 

Members of the Council thanked all the Department Heads and the Consultants of Umbaugh for 
all their hard work.  They expressed they also did not like the rate increase but it was their 
responsibility to do the right thing. 

Questioned was called for at 10:41P.M. for PROPOSED ORDINANCE NO. 2017-04  
Vote: Motion carried by unanimous roll call vote (summary: Yes = 9). Yes: Mrs. Voelker, 
Mr. Compton, Mr. Tanner, Mr. Mammolenti, Mr. Banicki, Mr. Emmons, Mr. Bellovich, 
Mr. Canarecci, Mr. Deal. Thus it becomes ORDINANCE NO. 5568

PROPOSED ORDINANCE NO. 2017-05

AN ORDINANCE ADOPTING REVISED RATES AND CHARGES FOR
WATER SERVICES FURNISHES BY THE CITY OF MISHAWAKA’S 

MUNICIPAL WASTER UTILITY
(Adopting Revised Rates and Charges for Water)

Mr. Bellovich reported the Budget and Finance Committee recommended this proposed 
ordinance should be adopted and moved for acceptance of same upon a second by Mr. Banicki 
motion carried. 

The Proposed Ordinance was asked to be Amended. Clerk Block read the amendments as 
followed:
 
The amendment would add surcharge percentages shown on Exhibit B for Outside City users to 
the ordinance, it would not change the outcome of the numbers it would show the percentages. 
Clerk Block suggested amending the ordinance by deleting Exhibit B and replacing it with the 
new one the Council received. 

Mr. Banicki moved to amend PROPOSED ORDINANCE NO. 2017-05 with a second by Mr. 
Compton motion carried. 

Jim Schrader, General Manager of Mishawaka Utilities stated the two ordinances were linked in 
the way both would be constructed from the stand point of timing.  He said this was a $57M 
project to replace the water tank on Ireland Trail, some booster station repair, and Virgil Street 
Well Field rehab as well as the Well Field north on Juday Creek. Mr. Schrader mentioned the 
projects were also analyzed by Umbaugh.  Mr. Schrader explained Umbaugh analyzed the 
projects to see what the best way was to approach increases that would make the projects doable 
over the next 5 years.  He said the plan was to raise the water rates in the years of 2018 and 2021.  
Mr. Schrader explained they did so by leveling the effect of making the wastewater and water 
push the bill leveled through a 5-year period. He went on to say when water increases the 



wastewater increase would not be as high in the two given years. Mr. Schrader expressed the 
projects were needed. 

John Julian a partner with Umbaugh and Associates said this ordinance reflects a 
recommendation that Umbaugh made to the city based upon their analyzes of the financial 
position of the water utility and its upcoming requirements. He said it was a 50 million dollar 
investment to allow the utility to maintain itself financially and fund the improvements.  Mr. 
Julian explained it was structured in a way to consider the adjustments that would occur on the 
wastewater side with the intent to try to minimize some of the capital improvement plan to the 
utilities to the best extent possible to the rate payers. 

Phil Zuickl 2334 Creek view Drive suggested amending the ordinance to put two line items of 
the utility bill. Mr. Zuickl asked why fire protection percentages were so high. Mr. Julian 
assisted Mr. Zuckl with the correct percentages.

Eric Holt a resident was curious how much a person pays per household. Mr. Compton explained 
the $8 a month increase was based on the certain amount of water usage. He said if people use 
more water they would pay more based off the 700 cubic feet of water usage. 

Questioned was called for at 10:51 P.M. for PROPOSED ORDINANCE NO 2017-05  
Vote: Motion carried by unanimous roll call vote (summary: Yes = 9). Yes: Mrs. Voelker, 
Mr. Compton, Mr. Tanner, Mr. Mammolenti, Mr. Banicki, Mr. Emmons, Mr. Bellovich, 
Mr. Canarecci, Mr. Deal. Thus, it becomes ORDINANCE NO. 5569AA
 

NEW BUSINESS

Mayor Wood announced the State of the City would be on Monday, March 13th

At 7:00PM at Battell Center.  The Mayor’s Youth Council would be giving tours at 6:00PM.

Woody Emmons announced the 1st District Neighborhood Meeting would be March 16th  at 
7:00PM at St. Bavo’s School.  The speaker would be Chris Jamrose, City Engineer.

Ross Deal stated the Twin Branch Neighborhood Meeting would be at the Harrison Road Fire 
Station on March 15th at 7:00PM.  The speaker would be Mayor Wood speaking on the State of 
the City.

Bryan Tanner stated there would not be an “Oaks” Neighborhood Meeting this month and 
encouraged residents to attend the State of the City at Battell Center on March 13th .

ADJOURNMENT 10:54 p.m.

Deborah S. Block_________________/s/                Ross Deal                                     s/     
Deborah S. Block, IAMC, MMC, City Clerk           Ross Deal, President
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