
AGENDA

Monday, February 20, 2017

Information Update

with John Roggeman, City Attorney

Council Conference Room

6:30PM

Meetings of Standing Committees
Council Conference Room

6:45 P.M.

REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
COUNCIL CHAMBERS/CITY HALL

7:00 P.M.

1. Call to Order
2. Pledge of Allegiance
3. Roll Call
4. Approval of the Minutes of the Previous Regular Meeting
 
  February 06, 2017

5. Petitions, Communications, Remonstrance and Memorials
 
 
A letter from the City Plan Commission regarding recommendations from their February 14, 2017 
meeting.

6. Report of Special Committee
7. Ordinances on First Reading
 
  P.O. NO. 2017­06  Additional Funds ­ LOIT Special Distribution ­ $225,000.00

 
 
P.O. NO. 2017­07  City of Mishawaka and Habitat for Humanity Various Addresses Rezone from C­
1 to R­1 for New Residential Homes ­ area of S. Merrifield Ave., E. Third St. and E. Fourth St.

 
 
P.O. NO. 2017­08  Rezone from R­1 to R­3 Multi­family for an Assisted Living Facility 1128 W. 
Dragoon Trail and Logan St.

 
 
P.O. NO. 2017­09  PUD Amendment Various Conditions for Development & Variance for 
Architectural Bldg. Materials  ­ NW corner 3729 Bremen Highway & US 20 Bypass

 
 
P.O. NO. 2017­10  Rezone from C­1 to R­1 for Two New Houses Habitat for Humanity 2 Vacant 
Lots E. of 1612 LWE.

8. Resolutions
9. Ordinances on Second Reading
10. Privilege of the Floor – Non­Agenda Items
11. Unfinished Business
12. New Business



13. Adjournment

At this time I know of no other business to come before the Council.
Deborah S. Block, IAMC, MMC, City Clerk

The City of Mishawaka acknowledges its responsibility to comply with the Americans with Disabilities 
Act  of  1990.   In  order  to  assist  individuals  with  disabilities  who  require  special  services  (i.e.  sign 
interpretative  services,  alternative  audio/visual  devices,  and  amanuenses)  for  participation  in  or 
access to City sponsored public programs, services and/or meetings, the City requests that individuals 
make  requests  for  these  services  forty­eight  (48)  hours  ahead  of  the  scheduled  program,  service 
and/or meeting.   To make  arrangements,  contact Geoffrey  Spiess,  ADA Coordinator,  at  (574)  258­
1615.



          REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL

February 6, 2017

Be it remembered that the Common Council of the City of Mishawaka, Indiana met in the 
Council Chambers of the Mishawaka City Hall on Monday February 6, 2017, at 7:00 p.m.  The 
meeting was called to order by President Ross Deal all were asked to stand for the Pledge of 
Allegiance lead by Cub Scout Hutton Cochran followed by a moment of silence for former 
Councilmen Dorothy Wayne. 

  Roll Call.
Present: Mrs. Voelker, Mr. Compton, Mr. Tanner, Mr. Mammolenti, Mr. Banicki, Mr. Emmons, 
Mr. Bellovich, Mr. Canarecci, Mr. Deal.
 
Others present; Mike Trippel Council Attorney, Chief Deputy Mary Ellen Hazen, Raven Boston, 
Deputy.

The minutes from the January 16, 2016 meeting were approved as received from the City Clerk’s 
Office.

Clerk Block read the following Petitions to the Council, who referred them to the City Plan 
Commission, for their recommendation.

PETITION NO. 2017-05 City of Mishawaka & Habitat for Humanity various addresses 
Rezone from C-1 to R-1 for New Residential Homes – area
of S. Merrifield Ave. and E. Third St. 

PETITION NO. 2017-06 Rezone from R-1 to R-3 Multi-Family for and Assisted
Living Facility – 1128 W. Dragoon Trail and Logan St. 

PETITION NO. 2017-07 PUD Amendment Various Conditions for Development & 
Variance for Architectural Bldg. Materials – NW corner 
3729 Bremen Highway & US 20 Bypass

PETITION NO. 2017-08 Rezone from C-1 to R-1 for Two New Houses Habitat for 
Humanity 2 Vacant Lots East of 1612

There was the matter of unpaid checks for a period of 2 years to be voided this was 
presented to the Council with no action required.

The following ordinances were given first reading, assigned to committee and set for public 
hearing at next meeting. 



PROPOSED ORDINANCE NO. 2017-04

AN ORDINANCE AMENDING PART I, CHAPTER 62, OF 
THE MUNICIPAL CODE OF THE CITY OF MISHAWAKA,

INDIANA, AS FROM TIME TO TIME AMENDED
(Adopting Revised Rates and Charges for Wastewater)

(Assigned to Budget and Finance Committee)

PROPOSED ORDINANCE NO. 2017-05

AN ORDINANCE ADOPTING REVISED RATES AND CHARGES FOR
WATER SERVICES FURNISHES BY THE CITY OF MISHAWAKA’S 

MUNICIPAL WASTER UTILITY
(Adopting Revised Rates and Charges)

(Assigned to the Budget and Finance Committee)

Clerk Block read the following Resolution and opened it for public hearing.

RESOLUTION NO. 2017-03

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA, 
INDIANA, APPROVING A PETITION OF THE MISHAWAKA BOARD OF ZONING 

APPEALS FOR THE PROPERTY AT:
3634 and 3708 Hickory Road, Mishawaka, Indiana

(Use Variance R-3–119 Units for Senior Assisted Living Community–3634 & 3708 Hickory Rd)

Ari Parritz 401 Franklin Street Chicago, Illinois represented Vermillion Development.  He said 
the site would contain 119 units with a combination of studio and one bedrooms for seniors in 
the Mishawaka area who have one or more disabilities.  Mr. Parritz explained the communities 
were design to accommodate people across the income spectrum.  He said their target market 
area typically made $26,000 or less a year.  Mr. Parritz expressed they were excited to move 
forward in the process after the acceptance from the BZA. 

Mr. Banicki asked the following questions: At what age did they consider a senior, under what 
circumstance could someone under the age of 65 with disabilities be accepted, if most of the 
residents did not drive, and would there be a bus to shuttle residents to do any errands.  Mr. 
Parritz said 65 and older.  He explained 50’s was accepted. Mr. Parritz said they mostly see the 
needs start to arise in the mid 60’s.  He mentioned there were communities that were designed to 
help people from the age of 25 to 64 who need assistance with any activity of daily living.    Mr. 
Parritz explained the units were independent apartments that would have communal features to 
give people the assistance that they need.  He said their communities also have common areas 
such as libraries, cafeterias, and medical suites to help people move forward with their daily lives 
and have staff on hand when needed.    Mr. Parritz said majority of their resident did not drive. 
He said not being able to drive was one of the indications for a person ready to move into an 
assisted living community.  Mr. Parritz said they did have shuttle buses. 



Mr. Mammolenti asked the following questions: How many communities did they have, what 
was the occupancy rate, and were the residents responsible to pay or were there other funding 
accepted. Mr. Parritz said they had three in Indiana that were under construction in Hammond, 
Muncie, and Michigan City.  He mentioned their first community opened in Peoria, Illinois, that 
was designed for ages 25 to 64. Mr. Parritz said the occupancy rate in Peoria was70%.  He said 
most of the funding goes through the Medicaid Waver Program. 

Mr. Tanner asked the ratio for care professional to the residents.  Mr. Parritz said the community 
would have 35 full time care professionals.  He explained there would be care professionals at 
the community 24 hours a day. 

Mr. Canarecci asked the following questions: was there a possibility for couples to reside in the 
community, and what happens to the residents that go beyond the community’s care level.   Mr. 
Parritz replied, if a couple was interested in moving in, a one-bed room unit could support two 
people. He said it was unlikely that couples move into their community.  Mr. Parritz explained a 
nursing home would be the next step if they were unable to continue care.  

Mrs. Voelker asked the following questions: How long the community in Peoria, Illinois had 
been open, would Mr. Parritz manage the facilities, and did they plan to retain ownership.  Mr. 
Parritz replied Peoria had been open since October.  He said they had a management partnership 
with Gardant Management Solutions.  Mr. Parritz mentioned Silver Burch Living Management 
Company would manage the property in Kokomo.  Mr. Parritz said they would retain ownership 
of the properties. 

Mr. Compton thanked Mr. Parritz for coming and said it sounded like an interesting endeavor 
and much needed in communities all around.  Mr. Compton asked the following questions: In 
Mr. Parritz experience in building, did he hire locally, and the name and location of their 
contractor. Mr. Parritz replied it depended on the city. He said they work with seasoned general 
contractors who do their best to hire locally.  Mr. Parritz said they were based out of Indianapolis 
called T.W.G, which would construct the projects in Hammond, Muncie and Michigan City.  

Question was called for at 7:16 p.m. for RESOLUTION NO. 2017-03  Vote: Motion carried 
by unanimous roll call vote (summary: Yes = 9). Yes: Mrs. Voelker, Mr. Compton, Mr. Tanner, 
Mr. Mammolenti, Mr. Banicki, Mr. Emmons, Mr. Bellovich, Mr. Canarecci, Mr. Deal.  

Clerk Block read the following proposed ordinances and opened it for Public Hearings. 

PROPOSED ORDINANCE NO. 2017-02

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL 
CODE OF THE CITY OF MISHAWAKA, INDIANA AS FROM TIME TO TIME 

AMENDED, COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966” OF 
THE CITY OF MISHAWAKA, INDIANA 

(Rezone from I-1, C-1, R-1 to C-10 Convenience Store, Fuel Pumps– 1702 & 1720 Union St.)

Mrs. Voelker reported the Land Use Planning Committee recommended this proposed ordinance



should be adopted and moved for acceptance of same upon a second by Mr. Banicki motion 
carried. 

Todd Etsler with Family Express Corporation thanked the Council for approval of the two 
Family Express Stores in Mishawaka.  Mr. Etsler said both locations in Mishawaka were doing 
very well.  He said the plan was to do a similar Family Express on Union and Dragoon.  He 
described the property to be a 1 ½  acre.  Mr. Etsler said there would be a single store with a 
canopy and car wash.  He explained the car wash would not be built immediately until they were 
sure there was enough land.  Mr. Etsler mentioned the Engineering Department was helpful on 
feedback on the proposed structures and engineering.  He said they were satisfied and would 
come to any agreements on what was necessary from the Engineering Department.  Mr. Etsler 
continued to say the property would be similar to the others; they were going through a change in 
adding about 1,000 square feet of their store.  He said it would continue to have the colonial 
flavor, high standards of architecture, and landscaping on the side.   

Mrs. Voelker asked for the difference in size compared to the other two properties in 
Mishawaka.  Mr. Etsler said the property was configured differently but similar in size. 

Mr. Canarecci asked the following questions: If there was possibility of contamination with the 
removal of the old gas tanks; and would there be any concerns moving forward, would there be 
any risk of unexpected expense that could stop the construction, and did neighborhood gas 
stations do well.  Mr. Etsler clarified they were not purchasing the abandoned gas station on the 
corner.  He said they were purchasing the land around that parcel.  Mr. Etsler continued to say 
they did not expect to have any environmental issues as they had done some borings on the 
property where they would be constructing.  He said they have many years of experience doing 
remediation on sites similar.  Mr. Etsler said the colonial style store started in a neighborhood in 
Valparaiso.  He explained the developer was developing a high-end residential area in Valparaiso 
and they wanted to have a convenient store nearby.  Mr. Etsler continued to explain they 
subsidized some of their improvements to permit them to build in a subdivision.  He went on to 
say as they go on they look for residential neighborhoods because they end up becoming what 
use to be the corner grocery store.  Mr. Etsler said they have found that the style of their building 
fit well in the neighborhoods.  He mentioned the lighting they use at their facilities have been 
upgraded to LED Lighting so that it was directed exactly where it should be. 

Mr. Bellovich asked where the primary entrance would be located.  Mr. Etsler said there would 
be two primary entrances, one on Union Street directly across Kings Court and the other on 
Dragoon Trail as far away from the intersection as requested by the Engineering Department. 

Mr. Emmons asked the following questions: Would there be access on 18th street, and what the 
plans were to have a car and pet wash at this location.  Mr. Etsler said there was a plan to have 
access on 18th street but it would not be a primary entrance.  He imparted a conversation with the 
Engineering Department was need to discuss the plan for that entrance.  Mr. Etsler said they 
were asking for approval for the car wash but it would not be built immediately.  Mr. Etsler 
explained the Pet Facility was not dependent of the car wash.  He said they were still undecided 
on pet wash.  Mr. Etsler stated Mishawaka and Valparaiso were the first facilities to have the Pet 
facility.  He said not a lot of pet washing being done in the wintertime but hoped to see more use 
of the facilities in the summer time.  Mr. Etsler went on to say if the pet facility does well in the 
summer, they would build one in the future at this location.  



Mr. Emmons was concerned about outside storage.  He mentioned the outside storage displaying 
the sale of salt, water softeners, ground covers, and wood.  Mr. Emmons said they were not 
interested having material out in the open at the proposed facility due to the facility being in the 
neighborhood.  He asked what other options they had to display items without being out in the 
open.  Mr. Etsler said they would agree to keep products near the store as opposed to being out in 
the front property line.  

Mr. Mammolenti had concerns regarding flooding.  He mentioned a neighbor closed to the site 
had basement flooding in the past and was concerned.  Mr. Mammolenti asked were there any 
plans for them or the city to help prevent flooding.  Mr. Etsler said there was not much they 
could help to eliminate flooding on the other side of Union Street.  He went on to say the city 
had a large detention retention pond immediately behind the site.  Mr. Etsler said all water would 
be engineered to go in that direction. 

Mr. Banicki asked the following questions: Were there plans to build more Family Expresses in 
Mishawaka, would this site be the only one built at this time, and how did the pet wash operate 
and what chemicals were used.   Mr. Estler said they would like to build many in the Mishawaka, 
South Bend, and Elkhart area.  He said they find it was a nice place to do business and they had 
been well accepted in the area.  Mr. Estler said they did not always build two at a time.   He felt 
it was best for the trucks to serve to multiple stores at the same time.  Mr. Estler explained the 
pet wash works like a self-serve car wash; the chemicals were no different from what people use 
at home for their pets.  He said the water goes to the City utilities.  

Mr. Banicki spoke in regards to the outside storage.  He said they did a good job correcting the 
removal of outside storage on the front property line on the other properties and hoped they 
would do the same on 18th street.  Mr. Banicki also mentioned the delivery trucks coming 
through the neighborhoods.  He said the Council and the neighbors would prefer the trucks enter 
off the main roads and not through the neighborhoods.  Mr. Estler said they did have some 
control of their venders.  He went on to say they have minimized the number of trucks that come 
to the store because of their centralized logistics.   Mr. Banicki said they were doing a great job

Mr. Mammolenti assumed the tank security system would be the same as the others.  Mr. Estler 
replied yes. 

Question was called for at 7:34 p.m. for PROPOSED ORDINANCE NO. 2017-02   Vote: 
Motion carried by unanimous roll call vote (summary: Yes = 9). Yes: Mrs. Voelker, Mr. 
Compton, Mr. Tanner, Mr. Mammolenti, Mr. Banicki, Mr. Emmons, Mr. Bellovich, Mr. 
Canarecci, Mr. Deal. Thus, it becomes ORDINANCE NO. 5561

 PROPOSED ORDINANCE NO. 2017-03

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL 
CODE OF THE CITY OF MISHAWAKA, INDIANA AS FROM TIME TO TIME 

AMENDED, COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966” OF 
THE CITY OF MISHAWAKA, INDIANA 

(Rezone from C-1 and C-6 to R-3 for a 119 Unit Senior Assisted Living Community– 3708 & 
3634 Hickory Rd.) 



      
Mr. Tanner reported the Land Use Planning Committee recommended this proposed ordinance
should be adopted and moved for acceptance of same upon a second by Mr. Banicki motion 
carried. 

Ari Parritz 401 N. Franklin street Chicago, Illinois said the proposal for the rezone competent 
was relative to the use variance component that was spoken about previously. 

Mr. Mammolenti was interested at looking at the other facilities online.  Mr. Parritz gave a web 
address for the property in Peoria Illinois.  He said the other facilities did not have an active web 
address at this time.  Mr. Parritz explained once the other facilities open the web address would 
be available. 

Mr. Canarecci asked the following questions: When Mr. Parritz becomes the property owner, 
was there a system to monitor the management company to make sure they were adequately 
managing the property properly and if not, what were the contingencies., and who was 
responsible for liability. Mr. Parritz replied yes, they do have a system to monitor them.  He said 
they were in touch with Gardant on the weekly bases.  Mr. Parritz went on to say when they 
move on with Silver Burch Management Company, it would be more intensive than with 
Gardant because it would come in-house.  He said it would be a closely monitored relationship 
with the companies.  Mr. Parritz spoke on the contingencies if something were not to work out. 
He said there were other senior assisted living operators that were eligible to manage any of the 
communities.    Mr. Parritz said there were complex layers of insurance, and it would be on case-
by-case bases depending on the situation.  

Mrs. Voelker asked was there accreditation.  Mr. Parritz responded yes, through the state agency.  

Mrs. Voelker assumed they were accredited by the State of Indiana.  Mr. Parritz said yes. 

Mr. Tanner asked was a three story forty-eight foot building a firm building.  Mr. Parritz said 
yes.  He showed the Council the design layout. 

Mr. Banicki welcomed Mr. Parritz to the city. 

Question was called for at 7:40 p.m. for PROPOSED ORDINANCE NO. 2017-03  Vote: 
Motion carried by unanimous roll call vote (summary: Yes = 9). Yes: Mrs. Voelker, Mr. 
Compton, Mr. Tanner, Mr. Mammolenti, Mr. Banicki, Mr. Emmons, Mr. Bellovich, Mr. 
Canarecci, Mr. Deal. Thus, it becomes ORDINANCE NO. 5562
 

NEW BUSINESS

Mr. Mammolenti announced the Twin Branch Neighborhood Meeting would be February 15th at 
7:00pm.  Speaker was to be determined.

Mr. Emmons announced the 1st District Neighborhood Meeting would be February 16th at 7:00 
p.m. at St. Bavos School.  The speaker would be John Roggeman speaking in regards to his 
position as City Attorney. 



Mr. Tanner stated “The Oaks” Neighborhood Meeting was the 2nd Wednesday of each month.  
He said due to conflicts, the next meeting would be announced at a later date.

Mike Compton thanked Cub Scout Hutton Cochran and the Mayor’s Youth Council for attending 
the meeting.

ADJOURNMENT 7:44 p.m.

Deborah S. Block_________________/s/                Ross Deal                                     s/     
Deborah S. Block, IAMC, MMC, City Clerk           Ross Deal, President
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