
AGENDA

Monday, September 19, 2016

Meetings of Standing Committees
Council Conference Room

6:45 P.M.

REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
COUNCIL CHAMBERS/CITY HALL

7:00 P.M.

1. Call to Order
2. Pledge of Allegiance
3. Roll Call
4. Approval of the Minutes of the Previous Regular Meeting
 
  9­6­2016

5. Petitions, Communications, Remonstrance and Memorials
 
  Introduction and Swearing­in of Mayor Wood's Youth Council

 
 

A public hearing on Vacation 2016­02 required by State Statute on behalf of H and G Real Estate 
LLC for all platted & dedicated streets Ridgemont Crossing Section Two Final PUD.  The 
petitioner is requesting postponement until the October 17, 2016 council meeting.

 
 
A letter from the City Plan Commission regarding recommendations from their September 13, 
2016 meeting.

6. Report of Special Committee
7. Ordinances on First Reading
 
 
P.O. NO. 2016­21  Rezone from C­1 to R­3 for an Existing House to be used for Multi­Family 
Residential (4 units) 1217 LWW

 
 
P.O. NO. 2016­22  Annex and Rezone to S­2 PUD for Watermark Apartments PUD proposed 390 
Units & Club House ­ 53555 Fir Rd and Toll Rd

 
  P.O. NO. 2016­23  Civil City Budget and Tax Levy for 2017

8. Resolutions
 
  R2016­27  Approving Title VI Compliance Assurance Program

9. Ordinances on Second Reading
 
 
P.O. NO. 2016­16  Annex and Zone to C­4 Automobile Oriented 1732 E. McKinley Ave. VOTE 
ONLY (Assigned to Land Use Planning Committee)

 
 
P.O. NO. 2016­19  Elected Officials Salary Ordinance for 2017 (Assigned to Budget and Finance 
Committee)

 
 
P.O. NO. 2016­20  City Employees Salary Ordinance for 2017 (Assigned to Budget and Finance 
Committee)

10. Privilege of the Floor – Non­Agenda Items
11. Unfinished Business



12. New Business
13. Adjournment

At this time I know of no other business to come before the Council.
Deborah S. Block, IAMC, MMC, City Clerk

The City of Mishawaka acknowledges its responsibility to comply with the Americans with Disabilities 
Act  of  1990.   In  order  to  assist  individuals  with  disabilities  who  require  special  services  (i.e.  sign 
interpretative  services,  alternative  audio/visual  devices,  and  amanuenses)  for  participation  in  or 
access to City sponsored public programs, services and/or meetings, the City requests that individuals 
make  requests  for  these  services  forty­eight  (48)  hours  ahead  of  the  scheduled  program,  service 
and/or meeting.   To make  arrangements,  contact Geoffrey  Spiess,  ADA Coordinator,  at  (574)  258­
1615.



         REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL

September 6, 2016

Be it remembered that the Common Council of the City of Mishawaka, Indiana met in the 
Council Chambers of the Mishawaka City Hall on Tuesday September 6, 2016, at 7:00 p.m.  The 
meeting was called to order by President Ron Banicki all were asked to stand for the Pledge of 
Allegiance. 

 Roll Call.
Present: Mrs. Volker, Mr. Compton, Mr. Mammolenti, Mr. Deal, Mr. Tanner,  
Mr. Bellovich, Mr. Canarecci, Mr. Banicki. Absent: Mr. Emmons.

Others present; Mike Trippel Council Attorney, Linda Dotson Chief Deputy Clerk II, Raven 
Boston, Intern

The minutes from the August 15, 2016 meeting were approved as received from the City Clerk’s 
Office.

Clerk Block presented the following Appeal to the Council, who referred them to the Board of 
Zoning Appeals, for their recommendation.

APPEAL NO. 2016-33 Use Variance for Temporary Food Truck 
trailer located in Front Yard (Drive Way) 
220 E. Mishawaka Ave. Indiana Rug Co. 

PETITION NO.  2016-26 Rezone from C-1 to R-3 for an Existing House 
to be used for Multi-Family Residential 
(4 Units) 1217 LWW

PETITION NO.  2016-27 Amendment to allow Multi-Family Residential 
Uses 516 Units and Club House – Ridgemont 
Crossing PUD NE corner of Fir Rd. & Dragoon Tr. 

PETITION NO.  2016-28 Vacation to Right-of-Way All Platted &
Dedicated Streets Ridgemont Crossing 
Section Two Final PUD 

PETITION NO.  2016-29 Annex and Rezone to S-2 PUD for Watermark
Apartments PUD proposed 380 Units & Club 
House – 53555 Fir Rd.

The following proposed ordinances were given first reading and assigned to committee to be set 
for public hearing at the next regular meeting



PROPOSED ORDINANCE NO. 2016-19

AN ORDINANCE FIXING THE SALARIES
OF CERTAIN ELECTED OFFICALS OF THE CITY OF MISHAWAKA

FOR THE FISCAL YEAR BEGINNING JANUARY 1, 2017
(Assigned to Budget and Finance Committee)

PROPOSED ORDINANCE NO. 2016-20

AN ORDINANCE FIXING THE SALARIES OF 
ALL EMPLOYEES OF THE CITY OF MISHAWAKA

EXCEPT MISHAWAKA PARK DEPARTMENT, ELECTED OFFICALS AND THE 
MISHAWAWAKA UTILITIES FOR THE CITY OF MISHAWAKA, INDIANA 

FOR THE FISCAL YEAR BEGINNING JANUARY 1, 2017
(Assigned to Budget and Finance Committee)

Clerk Block read RESOLUTION NO. 2016-25 opening it for public hearing.

RESOLUTION NO. 2016-25

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA
INDIANA, INTRODUCING AN ORDIANCE FOR ANNEXATION, ADOPTING

A WRITTEN FISCAL PLAN, AND A DEFINITE POLICY 
FOR THE ANNEXATION FOR THE PROPERTY LOCATED AT:

1718 AND 1732 E. McKinley Ave. Mishawaka, Indiana

Ken Prince City Planner said the property was already receiving city services so there was no 
increase required because of the address at1732, half of the property is currently in the City and 
half is in the County.  Mr. Prince assured the fiscal plan would have no impact on the city.

  Vote: Motion carried by unanimous roll call vote (summary: Yes = 8).  Yes: Mrs. Volker, 
Mr. Compton, Mr. Mammolenti, Mr. Deal, Mr. Tanner, Mr. Bellovich, Mr. Canarecci, Mr. 
Banicki.

Clerk Block read RESOLUTION NO. 2016-26 opening it for public hearing.

RESOLUTION 2016-26

A RESOLUTION APPROVING RENEWING A WASTE REMOVAL CONTRACT 
WITH BFI WASTE SERVICE OF INDIANA, LP

Gary West President of Board of Public Works and Safety said the specification to bid the entire 
package would take time to update, advertise and evaluate the bids. Mr. West said Mr. Moss 
submitted a proposal in June to the legal department and met with the administrative staff.  He 
said there were some language changes in the contract. Mr. West mentioned in the letter 



prepared by Mr. Speiss, prices for seniors would be $12.09 and non-seniors would be $14.86 
fixed for the next four (4) years. He said there was a fairly significant change to this contract, it 
was not in the volume of trash that can be placed out but it’s the manner in which it would be 
collected.  Mr. Moss said the increase for the next 4 years would be a $1.09.  He explained it was 
difficult to keep the workers, who makes 600 to 700 stops everyday lifting bags and barrels of 
various sizes and weight, it takes a toll on the workers and then they migrate to less straining 
jobs.  He said the package that was approved through the board, was to have totters of 95 gallons 
to be delivered to every resident.  Mr. West informed that utilities would be preparing a letter 
that would be mailed through the utilities separate mailing to every solid waste customer.  He 
mentioned customers can opt out of the 95 gallon and down size to 65gallon. Mr. West believed 
85% or more can move to the front out on the street curb side as opposed to being in the alley. 
He said by doing that another one of the issues would be the heavy snows in the winter the alleys 
are not plowed.  Mr. West said if it is two or three inches it is not a problem but with 6 or 8 
inches’ trucks in the alleys get hung up.  Mr. West mentioned his discussion with the Mayor, 
who has asked that as they move trash collection out of the alleys and to get rid of the blue 
barrels, as we migrate to the roll off totters to the front. He said the goal was to clean up the 
alleys, either through Mayor Dave’s contract or private contract to clean much of the alleys and 
concentrate in the next couple of years on alleys that have recycling and trash pickups to pave 
and do new alley approaches.  He said that they would be focusing on connecting the sidewalks 
through the alley approaches then pave those alleys and clean them up. Mr. West mentioned that 
one of the things they emphasized in the proposal was that they do not modify any terms in the 
contract.   He said 8 years ago there was discussion that no trash would be left behind which was 
an issue they were having. Mr. West said as they migrate into the city doing the billing and 
collecting on the utility bill and paying one bill to BFI, they were able to include the no trash left 
behind. He mentioned if 90gallon exceeds the capacity they would take the additional trash 
especially during the holiday, if consistent they would encourage residents to rent an additional 
totter so they do not have material in the street. 

Mrs. Volker asked if the current rental program would go away.

Mr. Moss Republic Services BFI Waste Services replied that existing customers would be given 
a choice if they want to continue to rent an additional container. 

Mr. Mammolenti questioned the $1 increase for the totters.

Mr. West confirmed the $1 increase has been flat for the last four years, their concern of the 
utility having to subsidize trash collection. He said they would benefit things to the trash 
program, alley improvements, and improvements at 5th street recycling. 

Mr. Mammolenti asked with the current set up what the estimated time of each route averages. 

Mr. Moss answered depending on the season 9 to 10 hour days. 

Mr. Mammolenti asked with the new automation how long would it take.

Mr. Moss replied similar.



Mr. Mammolenti said no cost saving just less strenuous.

Mr. Moss said there would be some labor savings on the route but there would be additional 
expense of adding an additional totter. He said the biggest benefit for them would be happier 
employees that stay longer and know the route better which means better customer service.

Mr. Deal asked with it being the less labor intensive, would it cause employees to lose their jobs. 

Mr. Moss replied No.

Mr. Deal requested a time frame of how long it would take to make the change. 
  
Mr. Moss said everyone has been defaulted to the larger cart unless they notify them that they 
would like the smaller cart. Mr. Moss mentioned they would be sending out a letter explaining 
how to do so.  He said once compiled, it would take another month, the containers would then be 
ordered and they hope to have them in October or early November. 
 
Mr. Deal asked if they would be deploying the carts as they come in or all at once.

Mr. Moss answered it would be a mass deployment, which would only take a week. 

Mr. Deal asked how difficult would it be for a resident to get them changed out. 
 
Mr. Moss said it should not be that difficult, they would put them up front so there would not be 
big back log. 

Mr. West mentioned if people move and have a smaller container and would like to change to a 
larger container it would be the same process. He said it will be an ongoing thing as people 
migrate in and out. 

Mr. Deal asked when someone moves, do they leave the container at the property or can they 
take them. 

Mr. Moss said the container stays with the property. 

Mr. Bellovich asked regarding yard waste, as long as its bagged, would that be fine. 

Mr. Moss replied yes. He stated that in the State of Indiana leafs and mass quantities are band 
from the land field and Mishawaka has a leaf program, everything but leafs are ok. 

Mr. Tanner asked if lost, stolen or damaged was that an expense that BFI absorbed. 

Mr.  Moss said that there needs to be a police report filed then it would be replaced. 



Mr. Tanner asked if homeowner was careless or trying to pull one over it would be their 
responsibility to replace it. 

Mr. Moss answered yes.

Mr. Canarecci asked Gary West if any other bids were received. 

Mr. West answered no, they did not put out a formal request for bids. He said they negotiated an 
extension of that contract. He said the biding was very cumbersome. Mr. West said if they 
received a competitive bid it was less dollars or comparable dollars to transition. He believed that 
it was in the best interest of the city to extend it and do it in a cost effective manner. 

Mr. Mammolenti asked the last extension was 4 years ago. 

 Mr. West replied yes. He said the last extension was 2008 and 2012. 

Mr. Mammolenti asked in 2008 BFI was the lowest. 

Mr. West answered yes. 

Mr. Mammolenti asked how much has it increased since 2008. 

Mr. Moss answered it has increased $1.09 for non-seniors and 87 cents for seniors locked again 
for the next four years. 

Jesse Davis 210 Towle Avenue was concerned about the new trucks. 

Mr. Moss said the trucks would be equivalent to the old trucks.

Mr. Waelchli 819 LWW said he had concerns about the switching from alley to street along 
Lincolnway with Lincolnway being narrow especially during the winter months. 

Mr. Moss said there would be some places that would stay in the alley.

Mr. Compton expressed his concerns about the seniors transitioning from alley to street. He 
asked to be sure to take them in consideration and work with them. 

Mr. Canarecci had some reservation that there were no other bids. 

Question was called for at 7:30 p.m. on RESOLUTION 2016-26
 
  Vote: Motion carried by unanimous roll call vote (summary: Yes = 8).
Yes: Mrs. Volker, Mr. Compton, Mr. Mammolenti, Mr. Deal, Mr. Tanner, Mr. Bellovich, 
Mr. Canarecci, Mr. Banicki.
 



Clerk Block read PROPOSED ORDINANCE NO. 2016-16 opening it for public hearing.

PROPOSED ORDINANCE NO. 2016-16

AN ORDINANCE ANNEXING CONTIGUOUS TERRITORY TO THE CITY OF
MISHAWAKA, INDIANA AND PROVIDING ZONING CLASSIFICATION

THEREFORE
(Annex and Zone to C-4 Automobile Oriented 1732 E. McKinley Avenue)

 Mike Niedbalski 68260 Elm Road said he has been doing business in the same location for 38 
years. He said he was proud of his services. Mr. Niedbalski said they were recycling before 
recycling was cool. He believes in recycling. 

Second reading was heard on PROPOSED ORDINANCE NO. 2016-16 closed for Public 
Hearing. NO VOTE TAKEN.

Clerk Block read PROPOSED ORDINANCE NO. 2016-17 opening it for public hearing.

PROPOSED ORDINANCE NO. 2016-17

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL 
CODE OF THE CITY OF MISHAWAKA, INDIANA AS FROM TIME TO TIME 
AMENDED, COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966”

OF THE CITY OF MISHAWAKA, INDIANA
(Rezone from R-1 to C-1 for parking lot for 1617 Milburn Blvd. (Pone Express)

(Assigned to Land Use Planning Committee)

Mr. Tanner reported the Land Use Planning Committee recommended this proposed ordinance 
should be adopted and moved for acceptance of same upon a second by Mr. Deal the 
motion carried.

Lila Filippone1617 Milburn Blvd. Pone Express said she would like to make a parking lot with 
handicap parking for her business and the apartment above, she would make the curb cut. She 
asked how many dry wells would be needed. 

Mr. Banicki mentioned Mr. Prince or Mr. West can assist her with the wells. 

Mr. Mammolenti asked where would the cars enter. 

Mrs. Filippone said through the alley behind the Pone Express and exit out on Milbrun.

Mr. Mammolenti asked if the house had been demolished.
 
Ms. Filippone replied yes and filled in. 

Mr. Canarecci asked how many cars would it fit. 



Ms. Filippone replied Plan commission said 8 cars. 

Mr. Banicki expressed his appreciation of their good business. 

Question was called for at 7:38 p.m. on PROPOSED ORDINANCE NO. 2016-17

  Vote: Motion carried by unanimous roll call vote (summary: Yes = 8).
Yes: Mrs. Voelker, Mr. Compton, Mr. Mammolenti, Mr. Deal, Mr. Tanner, Mr. Bellovich, Mr. 
Canarecci, Mr. Banicki. Thus it becomes ORDINANCE NO. 5538.

   Clerk Block read PROPOSED ORDINANCE NO. 2016-18 opening it for public hearing.

PROPOSED ORDINANCE NO. 2016-18

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL 
CODE OF THE CITY OF MISHAWAKA, INDIANA AS FROM TIME TO TIME 
AMENDED, COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966”

OF THE CITY OF MISHAWAKA, INDIANA
(Amend the PUD for Beacon Health Systems, Inc. and Memorial Health Systems, Inc. and Site 

Signage 3221 Beacon Parkway)

Mrs. Volker reported the Land Use Planning Committee recommended this proposed ordinance 
should be adopted and moved for acceptance of same upon a second by Mr.  Deal the 
motion carried.

Phil Panzica Architect with Panzica Building Corporation said the amendment to the PUD was to 
look at the signage for the entire 50acre campus. He said they identified the signage on the 
corner of Capital Avenue and Beacon Parkway. Mr. Panzica said they also proposed two 
signage’s at the entry drive that would identify what services are available of that entry to the 
development. He mentioned another lay signage which is internal to the campus which would 
identify what building is providing what services from the development road. Mr. Panzica 
believed that it would be a good overall plan for a cohesive signage program for that site. 

Mrs. Volker asked what the signs would look like. 

Mr. Panzica said the signage out on the front will be the Beacon color and use some era decent 
colors that would change depending on the time of day. He said on the corner there would be a 
sign board announcing things going on inside or in the community with health initiatives.  Mr. 
Panzica said the signs would be 10 feet and a base of 150 square feet and the smallest of 100 
square feet. He said the digital displays are allowed some images but they would not be movie 
like images, they would be more for announcements of health initiative, modos and sayings to 
stay healthy. 

Question was called for at 7:43 p.m. on PROPOSED ORDINANCE NO. 2016-18 
  



 Vote: Motion carried by unanimous roll call vote (summary: Yes = 8). 
Yes: Mrs. Voelker, Mr. Compton, Mr. Mammolenti, Mr. Deal, Mr. Tanner, Mr. Bellovich, 
Mr. Canarecci, Mr. Banicki. Thus it becomes ORDINANCE NO. 5539.

 
PRIVILEGE OF THE FLOOR

Jessie Davis 210 Towle Avenue voiced his concerns about the killing of the geese. Mr. Davis 
asked if the Council can write an ordinance to protect the geese. 

Mr. Banicki explained that it was the Park Boards decision. 

Phil Panzica thanked the council and city departments for his enjoyable experience. 

UNFINISHED BUSINESS

Ordinance No. 5537 (Proposed Ordinance 2016-15) Additional Funds

Mrs. Block explained that by state law they have to publish that there was a public hearing. She 
said they are required to publish to two newspapers Mishawaka Enterprise and the South Bend 
Tribune. Mrs. Block said it mistakenly dropped into a draft and did not get published. Mrs. Block 
asked for it to be open and be voted on again. 

Question was called for at 7:53 p.m. on Ordinance 5537 

 Vote: Motion carried by unanimous roll call vote (summary: Yes = 8). 
Yes: Mrs. Volker, Mr. Compton, Mr. Mammolenti, Mr. Deal, Mr. Tanner, Mr. Bellovich, 
Mr. Canarecci, Mr. Banicki.
 
Clerk Block read RESOLUTION NO. 2016-23 opening it for public hearing.

RESOLUTION 2016-23
A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA,
INDIANA, APPROVING A PETITION OF THE MISHAWAKA BOARD OF ZONING 

APPEALS FOR THE PROPERTY AT:

1718 East McKinley Avenue and 1732 East McKinley Avenue Mishawaka, Indiana

Mr. Niedbalski 68260 Elm Road Bremen runs a clean yard. He said before there was recycling 
they were doing it and would like to continue doing so. 

Mr. Compton. Thanked Mr. Niedbalski for his patients. He said Mr. Niedbalski was 
grandfathered in for the parking of no vehicles.

Mr. Tanner explained that the reason for the continuance was a pervious petitioner requested 
parking of vehicle on land and was denied due to the present law. 



Question was called for at 7:57 p.m. on RESOLUTION 2016-23

  Vote: Motion carried by unanimous roll call vote (summary: Yes = 8).
Yes: Mrs. Volker, Mr. Compton, Mr. Mammolenti, Mr. Deal, Mr. Tanner, Mr. Bellovich, 
Mr. Canarecci, Mr. Banicki.

NEW BUSINESS

            Mr. Mammolenti stated the Twin Branch Neighborhood Meeting would be 9-21-2016 at the 
Harrison Fire Station # 4.  He said the guest speakers would be Dick Curry and Marcia Wells 
from the Collaboration Committee of the School City of Mishawaka at 7:00 p.m.

Mr. Tanner announced “The Oaks” Neighborhood Meeting at Albright United Church would be 
9-14-2016 at 6:00 p.m.  He said local candidates would be in attendance for a Meet and Greet.

ADJOURNMENT 8:00 p.m.

Deborah S. Block _________________/s/                Ronald S. Banicki________/s/     
Deborah S. Block, IAMC, MMC, City Clerk            Ronald S. Banicki, President



NOTICE OF HEARING

Vacation No.      2016-02

Date of Hearing:  September 19, 2016

Time of Hearing:  7:00 PM

PLEASE TAKE NOTICE:
Vacation NO. 2016-02 – Petition No. 2016-28

A petition has been filed by H and G Real Estate LLC for 
Vacation of Public Right of Way
Vacation NO. 2016-02 – Petition No. 2016-28

Part of the Southwest Quarter of Section 23, Township 37 North, Range 3 East, Penn Township, 
City of Mishawaka, St. Joseph County, Indiana, which is described as: 

1) The 60-foot right-of way running North-South for approximately 505.11-feet, commonly 
known as Blue Ridge Drive, as platted within the Ridgemont Crossing Section Two Final P.U.D. 
Plat, Document No. 0635283. 

2) A portion of 50-foot right-of-way running East-West between Denali Court and Cane River 
Drive for approximately 546-feet, commonly known as Glacier Bay Drive, as platted within the 
Ridgemont Crossing Section Two Final P.U.D. Plat, Document No. 0635283. 

3) A portion of 50-foot right-of-way running East from the centerline of Cane River Drive 
approximately 123.92-feet, commonly known as Glacier Bay Drive, as platted within the 
Ridgemont Crossing Section Two Final P.U.D. Plat, Document No. 0635283. 

4) The varied width right-of-way running North-South for approximately 259-feet, commonly 
known as Denali Court, as platted within the Ridgemont Crossing Section Two Final P.U.D. Plat, 
Document No. 0635283. 

5) A portion of 50-foot right-of-way running North from the centerline of Glacier Bay Drive for 
approximately 130.57-feet, commonly known as Cane River Drive, as platted within the 
Ridgemont Crossing Section Two Final P.U.D. Plat, Document No. 0635283. 



6) A portion of 60-foot right-of-way running East from the centerline of Blue Ridge Drive for 
approximately 115.00-feet, commonly known as Muir Woods Drive, as platted within the 
Ridgemont Crossing Section Two Final P.U.D. Plat, Document No. 0635283. 
Subject to all legal right
 

Notices are sent to the petitioner and to the owners of property 
affected by the petition. A hearing upon this petition will be 
held in the Council Chambers, Municipal Building, 600 East Third 
Street, Mishawaka, Indiana. At this time, you may appear either in 
person, present in writing, be represented by an agent or 
attorney, and present any reasons which you may have to the 
granting or denying of this petition.  You are requested to 
prepare your case, in detail, and present all evidence relating to 
this petition at the time of scheduled hearing.

Respectfully,

Deborah S. Block                   ____
Deborah S. Block, IAMC, MMC, City Clerk
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