
AGENDA

Tuesday, September 6, 2016

Meetings of Standing Committees
Council Conference Room

6:45 P.M.

REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
COUNCIL CHAMBERS/CITY HALL

7:00 P.M.

1. Call to Order
2. Pledge of Allegiance
3. Roll Call
4. Approval of the Minutes of the Previous Regular Meeting
 
  August 15, 2016

5. Petitions, Communications, Remonstrance and Memorials
 
 
Appeal No. 2016­33  Use Variance for Temporary Food Truck Trailer Located in Front Yard (Drive 
Way) ­ 220 E. Mishawaka Ave. Indiana Rug Co.

 
 
Petition No. 2016­26  Rezone from C­1 to R­3 for an Existing House to be used for Multi­Family 
Residential 1217 LWW (4 Units)

 
 
Petition No. 2016­27  Amendment to allow Multi­Family Residential Uses 516 Units and Club 
House ­ Ridgemont Crossing PUD NE corner of Fir Rd & Dragoon Tr.

 
 
Petition No. 2016­28  Vacation of Right of Way all Platted & Dedicated Streets Ridgemont 
Crossing Section Two Final PUD

 
 
Petition No. 2016­29  Annex and Rezone to S­2 PUD for Watermark Apartments PUD proposed 
380 Units & Club House ­ 53555 Fir Rd

6. Report of Special Committee
7. Ordinances on First Reading
 
  P.O. NO. 2016­19  Elected Officials Salary Ordinance for 2017

 
  P.O. NO. 2016­20  City Employees Salary Ordinance for 2017

8. Resolutions
 
  R2016­25  Fiscal Plan Annex and Zone 1732 E. McKinley Ave. ­ Auto Oriented

 
 
R2016­26  Approving Renewing the Waste Removal Contract with BFI ­ 1­1­2017 through 12­31­
2020

9. Ordinances on Second Reading
 
  P.O. NO. 2016­16  Annex and Zone to C­4 Automobile Oriented 1732 E. McKinley Ave. NO VOTE

 
 
P.O. NO. 2016­17  Rezone from R­1 to C­1 for parking lot for 1617 Milburn Blvd (Pone Express) 
(Assigned to Land Use Planning Committee)



 
 

P.O. NO. 2016­18  Amend the PUD for Beacon Health Systems, Inc. and Memorial Health 
Systems, Inc. and Site Signage 3221 Beacon Parkway (Assigned to Land Use Planning 
Committee)

10. Privilege of the Floor – Non­Agenda Items
11. Unfinished Business
 
 
Ord No 5537(PO 16­15)     Additional Funds ­ Public Safety LOIT $10,000, Park Non­Reverting 
$32,500, Rainy Day $450,000, LOIT Special Dist. $950,000

 
  R2016­23  Use Variance for Used Auto Parts Services ­ 1732 E. McKinley Ave.

12. New Business
13. Adjournment

At this time I know of no other business to come before the Council.
Deborah S. Block, IAMC, MMC, City Clerk

The City of Mishawaka acknowledges its responsibility to comply with the Americans with Disabilities 
Act  of  1990.   In  order  to  assist  individuals  with  disabilities  who  require  special  services  (i.e.  sign 
interpretative  services,  alternative  audio/visual  devices,  and  amanuenses)  for  participation  in  or 
access to City sponsored public programs, services and/or meetings, the City requests that individuals 
make  requests  for  these  services  forty­eight  (48)  hours  ahead  of  the  scheduled  program,  service 
and/or meeting.   To make  arrangements,  contact Geoffrey  Spiess,  ADA Coordinator,  at  (574)  258­
1615.



         REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL

August 15, 2016

Be it remembered that the Common Council of the City of Mishawaka, Indiana met in the 
Council Chambers of the Mishawaka City Hall on Monday August 15, 2016, at 7:00 p.m.  The 
meeting was called to order by President Ron Banicki all were asked to stand for the Pledge of 
Allegiance. 

  Roll Call.
Present: Mrs. Voelker, Mr. Compton, Mr. Mammolenti, Mr. Deal, Mr. Tanner, Mr. Bellovich, 
Mr. Canarecci, Mr. Banicki.      Absent: Mr. Emmons.

Others present; Mike Triple Council Attorney, Mary Ellen Hazen Chief Deputy I, Linda Dotson 
Chief Deputy Clerk II.

The minutes from the August 1, 2016 meeting were approved as received from the City Clerk’s 
Office.

A regular meeting of the Mishawaka Board of Zoning Appeals was held on August 9, 2016 at 
which time the following Use Variances were considered:  

APPEAL NO. 2016-27 An appeal submitted by Michael Niedbalski requesting a Use
Variance for 1732 East McKinley Avenue to permit the fowling: 
used auto parts sales, auto wrecking and dismantling, possessing 
two or more inoperable cars, storing, disposing, salvaging or 
recycling vehicles. 

The Board, with a vote of 4-0 recommended approval.

APPEAL NO. 2016-29 An appeal submitted by Habitat for Humanityof St. Joseph County 
Inc., requesting a Use Variance for 5225 Grape Road to permit a 
140’ communications tower on C-45 Automobile Oriented 
Commercial zoned property.

The Board, with a vote of 3-1, recommended approval subject to the following conditions.

1 (The monopole tower shall not exceed more than 140 ft. in height (does not include height
   of attached antenna apparats and lighting rod.)

2) A fence of no higher than 7 foot will be allowed around the base of the tower and equipment 
building.  Barbed wire is not permitted.

3) An Administrative Site Plan shall be submitted for the property.  The site plan shall be 
consistent with the schematic site plan submitted.



4) The proposed 12’ access drive between the existing asphalt parking area and the access gate 
into the compound shall be paved.

5) A storm water drainage plan shall be submitted to include an adequate system and means to 
capture all runoff from the new impervious surface areas.

6) A row of evergreen trees shall be planted 10’ on center along the northern 84’ fence enclosure,
and along the western 25’ fence enclosure to screen the compound area.  The evergreen trees 
shall be 6’ in height at the time of planting. 

A regular meeting of the Mishawaka Plan Commission was held on August 9, 2016 at which 
time the following proposed Ordinances were considered:

PETITION NO. 2016-22 A petition submitted by Michael Niedbalski requesting to annex 
and zone property at 1732 East McKinley Avenue to C-4 
Automobile Oriented Commercial District.

The Commission, with a vote of 9-0, recommended approval.

PETITION NO. 2016-23 A petition submitted by Lila M. Filippone requesting to rezone 
1613 Milburn Boulevard from R-1 Single Family Residential 
District to C-1 General Commercial District

The Commission, with a vote of 9-0, recommended approval.

PETITION NO. 2016-24 A petition submitted by Beacon Health Systems, Inc., and 
Memorial Health Systems, Inc.,  (3221 Beacon Parkway) 
requesting to amend the Walker Planned Unit Development to 
modify the previously approved sign program.  

The Commission, with a vote of 9-0, recommended approval.

The following proposed ordinances were given first reading and assigned to committee to be set 
for public hearing at the next regular meeting

PROPOSED ORDINANCE NO. 2016-16

AN ORDINANCE ANNEXING CONTIGUOUS TERRITORY TO THE CITY OF
MISHAWAKA, INDIANA AND PROVIDING ZONING CLASSIFICATION

THEREFORE
(Annex and Zone to C-4 Automobile Oriented 1732 E. McKinley Avenue)

(Assigned to Land Use Planning Committee)



PROPOSED ORDINANCE NO. 2016-17

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL 
CODE OF THE CITY OF MISHAWAKA, INDIANA AS FROM TIME TO TIME 
AMENDED, COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966”

OF THE CITY OF MISHAWAKA, INDIANA
(Rezone from R-1 to C-1 for parking lot for 1617 Milburn Blvd. (Pone Express)

(Assigned to Land Use Planning Committee)

PROPOSED ORDINANCE NO. 2016-18

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL 
CODE OF THE CITY OF MISHAWAKA, INDIANA AS FROM TIME TO TIME 
AMENDED, COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966”

OF THE CITY OF MISHAWAKA, INDIANA
(Amend the PUD for Beacon Health Systems, Inc. and Memorial Health Systems, Inc. and Site 

Signage 3221 Beacon Parkway)
(Assigned to Land Use Planning Committee)

Clerk Block read RESOLUTION NO. 2016-23 opening it for public hearing.

RESOLUTION NO. 2016-23

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA,
INDIANA, APPROVING A PETITION OF THE MISHAWAKA, BOARD OF ZONING

APPEALS FOR THE PROPERTY LOCATED AT:

1718 East McKinley Avenue and 1732 East McKinley Avenue,
Mishawaka, Indiana

Mike Niedbalski 1732 East McKinley said he has been at this location for 38 years and it was an 
IDEM Certified Yard.  He said it was a very clean yard and they recycle everything properly.

Mr. Compton said it was good information and he knows what has been done there, he would 
like to postpone this Resolution until Mr. Prince was available to answer questions pertaining to 
this. 

Vote: Motion carried by unanimous roll call vote (summary: Yes = 8).   Yes: Mr. Banicki, Mr. 
Bellovich, Mr. Canarecci, Mr. Compton, Mr. Deal, Mr. Mammolenti, Mr. Tanner, Mrs. Voelker.

Clerk Block read RESOLUTION NO. 2016-24 opening it for public hearing.  
RESOLUTION NO. 2016-24

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA,
INDIANA, APPROVING A PETITION OF THE MISHAWAKA BOARD OF ZONING 

APPEALS FOR THE PROPERTY LOCATED AT:



5225 Grape Road, Mishawaka, Indiana

Andy Fitza, Mastec Network Solutions 1351 Irving Park Road, Itasca, Illinois said they would 
like to put up a monopole for 3 carriers to use at this location.  He said they would landscape and 
put in an access drive  

Mr. Deal asked what the height was of other structures; Mr. Fitza said there was a 10ft. Hgt. by 
12ft. width shelter.  He said they would landscape with stone cover on the ground and the 
neighbors would not see traffic there on a daily basis.  

Mr. Canarecci asked if there was fiber location there.  Mr. Fitza said yes it was underground; 
they would pull it from the road as well as power to the site.   Mr. Canarecci asked when this 
would be constructed.  Mr. Fitza said fall of 2016 or early spring of 2017.  

Ms. Voelker asked if AT&T was leasing the land from the owner.  Mr. Fitza said yes, his 
company was the sub-contractor they would build it and turn it over to AT&T and they would 
pay Habitat for leasing the land.  

Question was called for at 7:19 p.m. the Vote: Motion carried by unanimous roll call vote 
(summary: Yes = 8).  Yes: Mr. Banicki, Mr. Bellovich, Mr. Canarecci, Mr. Compton, Mr. Deal, 
Mr. Mammolenti, Mr. Tanner, Mrs. Voelker.

Clerk Block read PROPOSED ORDINANCE NO. 2016-14 opening it for public hearing.

PROPOSED ORDINANCE NO. 2016-14

ESTABLISHING A LOCAL OPTION INCOME TAX
(LOIT) SPECIAL DISTRIBUTION FUND

Mr. Compton reported the Budget and Finance Committee recommended this proposed 
ordinance should be adopted and moved for acceptance of same upon a second by Mr. Deal the 
motion carried.  

Ms. Miller, City Controller stated this fund would be set up to track the 1.8 million dollars 
awarded by the state from the Local Option Income Tax (LOIT) for distributions of the fund.

Mr. Compton said this account would be specifically for LOIT Funds only.  Ms. Miller said yes 
a total of $1,871,070.58 was received from the State as part of the plan to fund street repairs. 
Approximately 25% would go into a rainy day fund it would be a onetime account for 
distribution of LOIT Funds. 

Question was called for on PROPOSED ORDINANCE NO. 2016-14 at 7:23 p.m. Vote: 
Motion carried by unanimous roll call vote (summary: Yes = 8).  Yes: Mr. Banicki, Mr. 
Bellovich, Mr. Canarecci, Mr. Compton, Mr. Deal, Mr. Mammolenti, Mr. Tanner, Mrs. Voelker.



Clerk Block read PROPOSED ORDINANCE NO. 2016-15 opening it for public hearing.

PROPOSED ORDINANCE NO. 2016-15

AN ORDINANCE DECLARING AN EMERGENCY AND
DETERMINING THE EXPENDITURE OF ADDITIONAL FUNDS

FOR THE YEAR ENDING DECEMBER 31, 2016
(Additional Funds – Public Safety LOIT $10,000, Park Non-Reverting $32,500, Rainy Day 

$450.000, LOIT Special Dist. $950,000 

Mr. Bellovich reported the Budget and Finance Committee recommended this proposed 
ordinance should be adopted and moved for acceptance of same upon a second by Mr. Deal the 
motion carried.  

Ms. Miller stated an additional $10,000 in Public Safety LOIT is to appropriate grant money 
that was received in 2015,  these funds are being used to buy the Kidprint Child Photo ID Card 
System and Radar Equipment, also Free Finger Printing and ID’s, Park Non-Reverting, 
consulting $250,000, Capital outlay, Battell Center Stage upgrade, floor scrubber, child size 
Basketball Hoops, and a Rainy Day Fund of $750,000 for street repair.   She said she was 
asking to appropriate $450,000 of it for employee health insurance, Park’s  property/liability 
insurance, and their utilities.
 
Mr. Deal asked about street repairs.  Ms. Miller said $750,000 Street repairs.  Mr. Deal said in 
regards to a consultant what would that entail.  Ms. Miller said the consultant fee would be 
$200,000.00 and they would be looking at Dragoon Trail and Grape Road.  Mr. Deal said he 
would like to see 12 Street in that mix.  

Ms. Voelker asked what would happen next year after the Battell Center Project was done.  Ms. 
Miller stated the new Park Director has ideas to make the programs self-sustaining. 

Mr. Tanner said he thought $200,000.00 for consulting fees was a lot for State Requirements of 
assessing roads.

Mr. Canarecci asked if there were any park liability claims.  Ms. Miller said there were none.

Mr. Mammolenti said he thought the Police ID/Fingerprinting Program was a great program they 
had it at the neighborhood night out meeting at Twin Branch Park, he feels it is money well
spent.

Question was called for at 7:35 p.m. on PROPOSED ORDINANCE NO. 2016-15 Vote: 
Motion carried by unanimous roll call vote (summary: Yes = 8). Yes: Mr. Banicki, Mr. 
Bellovich, Mr. Canarecci, Mr. Compton, Mr. Deal, Mr. Mammolenti, Mr. Tanner, Mrs. 
Voelker.

PRIVILEGE OF THE FLOOR



George Wright 751 Bugle Lane, Mishawaka, said he feels like there should be signs saying DO 
NOT FEED the GEESE or WILD ANIMALS.

City Clerk Deborah Block said there is an ordinance already in the books. 

Clerk Block said the next Council meeting would be September  6, 2016.

NEW BUSINESS

Mr. Mammolenti said there would not be a Twin Branch Meeting in August and the next 
meeting would be at Fire Station No. 4 at 12th Street September 21st. 

Mr. Tanner thanked Sally Johnson of Battell Center for the tour of the building at his last 
meeting of the Oaks Neighborhood.

ADJOURNMENT 7:38  p.m.

Deborah S. Block _________________/s/                Ronald S. Banicki________/s/     
Deborah S. Block, IAMC, MMC, City Clerk            Ronald S. Banicki, President























































































































































































































































































PROPOSED ORDINANCE NO.  2016-15

a
ORDINANCE NO.  5537

AN ORDINANCE DECLARING AN EMERGENCY AND 
DETERMINING THE EXPENDITURE OF ADDITIONAL

FUNDS FOR THE YEAR ENDING DECEMBER 31, 2016

BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF 
MISHAWAKA INDIANA, THAT:

Section 1. An emergency exists which requires the appropriation of additional 
funds for the fiscal year ending December 31, 2016 in addition to that set out in detail 
in the published budget.

Section 2. There is hereby appropriated from the Public Safety LOIT Fund of 
the City of Mishawaka the sum of $10,000.00 for assignment as follows:

Public Safety LOIT

Capital Outlays
211-50-445-08 Police Equipment $  10,000.00

$  10,000.00

Section 3. There is hereby appropriated from the Park Non-Reverting Fund of 
the City of Mishawaka the sum of $32,500.00 for assignment as follows:

Park Non-Reverting
Other Services and Charges
214-50-431-06 Consulting  $  25,000.00

Capital Outlays
214-50-444-05 Improvements not Building $    3,600.00
214-50-445-14 Park Equipment $    3,900.00

$  32,500.00

Section 4. There is hereby appropriated from the Rainy Day Fund of the City 
of Mishawaka the sum of $450,000.00 for assignment as follows:

Rainy Day
Personal Services
245-50-413-05 Employee Insurance Benefits $200,000.00
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Other Services and Charges
245-50-434-90 Insurance, Claims $105,431.00
245-50-435-01 Utilities – MU $119,569.00
245-50-435-02 NIPSCO $  25,000.00

$450,000.00

Section 5. There is hereby appropriated from the LOIT Special Distribution 
Fund of the City of Mishawaka the sum of $950,000.00 for assignment as follows:

LOIT Special Distribution

Other Services and Charges
257-50-431-06 Consulting $200,000.00
257-50-436-03 Street Repair $750,000.00

$950,000.00

Section 6. This Ordinance shall be in full force and effect from and after its 
passage, signing and attestation.

PASSED BY THE COMMON COUNCIL of the City of Mishawaka, Indiana 

On  this 15th day of August, 2016 at 7:35 o'clock, P.M.

Ronald S. Banicki                         /s/
Ronald S. Banicki, Presiding Officer

ATTEST:

Deborah S. Block                                   /s/
Deborah S. Block, IAMC, MMC, City Clerk

PRESENTED BY ME to the Mayor of the City of Mishawaka, Indiana 

on this 16th day of August, 2016 at 9:26 o'clock, A.M.

Deborah S. Block                                   /s/
Deborah S. Block, IAMC, MMC, City Clerk

APPROVED BY ME this 16th day of August, 2016 at 12:10 o'clock, P.M.

David A. Wood          /s/
David A. Wood, Mayor
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