
AGENDA

Monday, August 1, 2016

Meetings of Standing Committees
Council Conference Room

6:45 P.M.

REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
COUNCIL CHAMBERS/CITY HALL

7:00 P.M.

1. Call to Order
2. Pledge of Allegiance
3. Roll Call
4. Approval of the Minutes of the Previous Regular Meeting
 
  July 18, 2016

5. Petitions, Communications, Remonstrance and Memorials
 
  Mayor Dave Wood's Youth Council Leadership Presentation 

 
  Appeal No. 2016­27  Use Variance for Used Auto Parts Services ­ 1732 E. McKinley Ave.

 
 
Appeal No. 2016­29  Use Variance for a 140' Monopole Communications Tower ­ 5225 Grape Rd ­ 
Restore Habitat for Humanity

 
  Petition No. 2016­22  Annex and Zone to C­4 Automobile Oriented 1732 E. McKinley Ave.

 
 
Petition No. 2016­23  Rezone from R­1 to C­1 for parking lot for 1617 Milburn Blvd (Pone 
Express)

 
 
Petition No. 2016­24  Amend the PUD for Beacon Health Systems, Inc. and Memorial Health 
Systems, Inc. and Site Signage 3221 Beacon Parkway

6. Report of Special Committee
7. Ordinances on First Reading
 
  P.O. NO. 2016­14  Establishing a Local Option Income Tax (LOIT) Special Distribution Fund

 
 
P.O. NO. 2016­15  Additional Funds ­ Public Safety LOIT $10,000, Park Non­Reverting $32,500, 
Rainy Day $450,000, LOIT Special Distribution $950,000

8. Resolutions
9. Ordinances on Second Reading
10. Privilege of the Floor – Non­Agenda Items
11. Unfinished Business
12. New Business
13. Adjournment

At this time I know of no other business to come before the Council.
Deborah S. Block, IAMC, MMC, City Clerk



The City of Mishawaka acknowledges its responsibility to comply with the Americans with Disabilities 
Act  of  1990.   In  order  to  assist  individuals  with  disabilities  who  require  special  services  (i.e.  sign 
interpretative  services,  alternative  audio/visual  devices,  and  amanuenses)  for  participation  in  or 
access to City sponsored public programs, services and/or meetings, the City requests that individuals 
make  requests  for  these  services  forty­eight  (48)  hours  ahead  of  the  scheduled  program,  service 
and/or meeting.   To make  arrangements,  contact Geoffrey  Spiess,  ADA Coordinator,  at  (574)  258­
1615.



         REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL

July 18, 2016

Be it remembered that the Common Council of the City of Mishawaka, Indiana met in the 
Council Chambers of the Mishawaka City Hall on Monday July 18, 2016, at 7:00 p.m.  The 
meeting was called to order by President Ron Banicki all were asked to stand for the Pledge of 
Allegiance. 

President Banicki asked for a moment of silence for the Police Officers who laid down their lives 
for us recently in Dallas, Texas, and Baton Rouge, Louisiana.   

Present: Mr. Compton, Mr. Deal, Mr. Tanner, Mr. Emmons, Mr. Canarecci, Mr. Banicki.
Absent: Mrs. Voelker, Mr. Mammolenti, Mr. Bellovich
 
Others present; Chief Deputy I Mary Ellen Hazen, Chief Deputy II, Linda Dotson.

The minutes from the July 5, 2016 meeting were approved as received from the City Clerk’s 
Office.

A regular meeting of the Mishawaka Board of Zoning Appeals was held on July 12, 2016 at 
which time the following Use Variances were considered:

APPEAL #16-24 An appeal submitted by Tony Rucano requesting a Use Variance for 4601 
Grape Road (JMS Plaza) to permit a church use in the C-2 Shopping 
Center Commercial District.

The Board, with a vote of 5-0, recommended approval.

Clerk Block read RESOLUTION NO. R2016-22 opening it for public hearing.

John Piraccini, Coldwell Banker Real-estate, 1539 North Ironwood, South Bend said he was 
representing Tony Rucano and Vineyard Church.  He said the JMS Plaza is zoned C-2, therefore 
the request for the Use Variance.  Mr. Piraccini said they feel the Church would fit well in the 
complex; their services are at 10:00 a.m. on Sunday most of the strip mall and surrounding stores 
are closed on Sunday’s allowing plenty of parking for the church.    

Mr. Canarecci asked about possible weddings on Saturdays.  

Matt Forman, 1415 Quincy Drive, Mishawaka said typically they don’t do many weddings on 
site and they could do them at the Jackson Road Campus as well, knowing the Grape Road 
location would be a busy area on a Saturday night.  

Mr. Tanner asked if he was associated with North Point Church and Mr. Forman said yes it was 
an extension.  



Mr. Compton asked about evening services during the week.  Mr. Forman stated during the week 
they have bible study classes with an attendance of 20 to 40 people.  Mr. Compton asked about 
Sunday evening services.  Mr. Forman said yes sometimes 100 or up to 150 and introducing 
himself to the businesses he found that the parking lot was sparsely occupied on Sunday 
mornings and evenings.   

Question was called for at 7:10 p.m. on RESOLUTION NO. R2016-22 Vote: Motion carried 
by unanimous roll call vote (summary: Yes = 6). Yes: Mr. Banicki, Mr. Canarecci, Mr.  
Compton, Mr. Deal, Mr. Emmons, Mr. Tanner.  

Clerk Block read PROPOSED ORDINANCE NO. 2016-13 opening it for public hearing.

PROPOSED ORDINANCE NO. 2016-13

AN ORDINANCE ACKNOWLEDGING THE CHANGE TO THE I&M ADJUSTMENT 
FACTOR ESTABLISHED BY RATE ORDINANCE NO. 5426 TO RECOGNIZE THE 

CHANGE IN COST OF PURCHASING WHOLESALE POWER 
FROM INDIANA MICHIGAN POWER.

(Mishawaka Electric I&M Adjustment Factor)

Mr. Canarecci reported the Budget and Finance Committee recommended this proposed 
ordinance should be adopted and moved for acceptance of same upon a second by Mr. Ross the 
motion carried.  

Jim Schrader, General Manager of Mishawaka Utilities 126 North Church Street, Mishawaka 
said within the Rate Ordinance No., 5426 passed in 2013 there was an adjustment clause they 
could enact based on the wholesale power cost incurred from I & M or AEP that analysis is done 
on an annual basis and this year they adjust that on what is called Appendix A to the ordinance 
and it has been supported by the Mayor and the Utility Board at the Board of Public works on 
June 28th . 

Mr. Compton said just to clarify for the record; What we would be doing at this meeting was 
vote on a rate increase on the Electric Utility that was a pass through increase that would be a 
once a year adjustment that comes from AEP giving us a number and then we make the 
adjustment to our electric rates to the customers.  He went on to say in the past this was done 
quarterly through the Tracker System and this has replaced the Tracker System.  Mr. Schrader 
said yes it is a mechanism they choose back in 2013 to bring some stability rather than the yoyo 
effect on a quarterly basis, it be done once a year, AEP has a wholesale power cost they incur to 
generate and that was figured after the fact.  

Mr. Deal asked Mr. Schrader to speak to the cost of the utility as it is a non for profit entity 
therefore; the utility does not have the cash on hand to absorb this kind of an increase correct, 
can you explain to them the cost to the utility that they are looking at.  

Mr. Schrader said this was the second occurrence of the I & M adjustment, the first year there 
was no adjustment and the city absorbed that and the Tru-up that occurs on their financial 



statement can vary based on market factors and on an average kilo watt hour which impacted 
customers $2.50 per month for an average user, this year that number has risen by another one 
half of a cent.  He said the money that comes through the Utility Office is a collection point and 
it goes directly to I & M to pay for the cost to purchase power it does not go to the utility to 
offset cost for them it is only used to buy power.  

Mr. Emmons asked what that increase amounts to.  Mr. Schrader said it amounts to $2.50 the 
first year and on an average of 1,000 kilowatt hours it would mean another $5.00 for kilo watt 
hours so now that becomes a number for those two year which becomes on average $7.50 to 
$8.00 per kilo watt hours.   Mr. Emmons asked what an average house uses.  Mr. Schrader stated 
the average use is based on 1,000 kilo watts, which was a generously high number normally 
around 800 to 850 kilo watts during the summer months higher during the winter lower so $5.50 
per month.   He said the actual adjustments are made on AEP’s business year which was June 1st, 
to May 31st and shortly thereafter have a meeting with them to find out what that Tru-up and cost 
adjustment may or may not be for the coming year, so Mishawaka Utility has been paying a 
higher utility rate since June, and have not collected from the rate payers at this point and must 
follow the process to do so.  

Mr. Canarecci said just to clarify with the last increase of $2.50 per month and now this $5.00 
works out to $90.00 a year which is a chunk of money.  He said he realizes that the Mishawaka 
Utility could not lower their overhead because they are a non-profit so essentially this has to be 
done.  Mr. Schrader said that was correct the City was billed by AEP I&M at that rate per 
kilowatt hours.   Mr. Canarecci asked what the options were looking forward.  Mr. Schrader said 
looking forward they have already begun those options, by giving notice to I & M that they were 
exiting that agreement which was a 20 year agreement signed in 2005.  Mr. Canarecci said there 
was a four year off ramp, Mr. Schrader said yes it expires in 2020 and well before then the city 
would have other options available to them that are not on a formula based rate like this one is, 
the market has changed.   Mr. Canarecci asked if it was possible for us to negotiate with more 
than one wholesaler as to not be locked into one price.  Mr. Schrader said as of 2005 yes but as 
of today that was not the most beneficial position to be in.   He said up until that point there was 
a fear of an electric supply shortage that was no longer the case obviously those factors can 
change.   Mr. Schrader said they are putting out what they call “request for proposals” to all 
generators and marketers of power that they can purchase from.  

Mr. Canarecci asked if at that time when they renegotiate energy sources was it  possible to get 
green energy sources.  Mr. Schrader said it would be their objective to loosen the restraints that 
we have upon on us now, meaning we cannot purchase power under the current agreement, there 
are other options that have become more economical and they intend to research that to thoe 
fullest and find out what those options are, with the least amount of limitations. 

Mr. Tanner stated that Mr. Schrader mentioned that the public utility has been incurring costs at 
an additional rate than what we have been receiving  in our utility bills as rate payers monthly, 
which results in the ballpark of $250,000.00 per month that the public utilities has absorbed.  He 
asked would we recoup that money as the rate changes were adjusted.  Mr. Schrader referred that 
question to Mr. Julian.



John Julian, Umbaugh and Associates 112 Ironworks Street, Mishawaka, said that money was 
lost there is nothing in the calculation that recaptures losses that occur before this went into 
effect.  Mr. Tanner said how would that money is accounted for if it is spent and not raised.  Mr. 
Julian said it would be through adjustments in other items in the budget most notably capital.  

Mr. Banicki asked how the rates for Mishawaka citizens compare to other communities close by, 
since we buy the power and are the middle man in the process.   Mr. Schrader said the recent 
evaluation that was performed by his office shows Mishawaka at a lower rate than the retail        
I & M rate of the surrounding area, historically and even today we enjoy very favorable rates to 
suppliers within Indiana and the nation.  He said that was only a snapshot in time, they have rates 
they adjust annually or every other year type of basis.  Mr. Schrader said he feels Mishawaka 
was very competitive and in most cases less expensive and they take a great deal of pride in that.

Mr. Banicki said he wanted to compliment the utility on the quick and efficient response to 
storms in our area, Mishawaka seems to be restored quicker than anyone else in the area.  Mr. 
Schrader said it is that Home Town Pride thank you and that compliment would be passed on to 
the utility workers.

Mr. Emmons said since there were three Councilmembers missing from this meeting he wanted 
to enter a motion to delay the vote on this until all Councilmembers were here, as a courtesy.

President Banicki called for a second on the motion.  Clerk Block stated the motion died for a 
lack of a second.  

Question was called for at 7:31 p.m. on PROPOSED ORDINANCE NO. 2016-13 Vote: 
Motion carried by unanimous roll call vote (summary: Yes = 6).
Yes: Mr. Banicki, Mr. Canarecci, Mr. Compton, Mr. Deal, Mr. Emmons, Mr. Tanner.

PRIVILEGE OF THE FLOOR  

Linda Bates 131 East Leyte Avenue, Mishawaka said her husband was a 2 year Vietnam Veteran 
and the loud noises from fireworks are so difficult for him.  She was hoping there was something 
more that could be done about having only certain places to shoot them off and limiting the 
length of time they can be set off.  She understands the celebration of it but was certain there 
were many vets that have a difficult time with the noise of them.  

Mr. Banicki said his son served and also has a difficult time with fireworks and had to move out 
of the city because of it.  He totally understands her position,

Mr. Compton thanked Mrs. Bates for coming to the meeting and he was not sure there was 
anything they could do to help her with this as fireworks has become a multi-million dollar 
industry.  He said it was ironic that the celebration of the 4th of July to celebrate the birth of our 
country and people who have served it and this is what we have.  Mr. Compton stated they would 
take this under advisement; they would discuss it with the mayor and police and look at the 
possibilities of what the police could monitor and handle.    He said it has become so pervasive 
that we do not have enough Police to handle it.  Mrs. Bates she maybe the fines should be 



tougher.  Mr. Compton said he cannot guarantee this will change but they would be looking into 
any possibilities.  

Mrs. Bates also wanted to draw attention to the traffic in Normain Heights area and asked if it 
was at all possible to put speed bumps in her neighborhood.  She said people drive too fast 
through there and children play outside it is so dangerous.  Mr. Banicki asked her to call the 
Police Department and ask for extra enforcement.  She said they have had no protection since 
Ron Hantz was their Net Officer, since he left there are drug dealers living across the street, and 
it has become a slum lord haven.

Mr. Banicki stated they would pass this information on and see what can be done.

Mr. Canarecci sent thanks to her husband for his service and to her for her support to him.  He 
too said they would have discussions and see what kind of solution could be met.

NEW BUSINESS

Mr. Emmons said on July 21st Wednesday 7:00 p.m. he would have a neighborhood Watch 
Meeting at St. Bavo School, his guest Speaker would be Mayor Dave Wood updating what was 
going on in the city.  

Mr. Tanner reminded everyone that Wednesday July 20th was Kam Island Fest, so the Riverwalk 
would be shut down to anyone under the age of 21.  Clerk Block stated the tickets were available 
in her office for $5.00.  

President Banicki said July 27th at 6:00 p.m. in the St. Joseph County Council Chambers there 
would be a Food and Beverage Tax Meeting open to public comment.

ADJOURNMENT 7:45  p.m.

Deborah S. Block _________________/s/                Ronald S. Banicki________/s/     
Deborah S. Block, IAMC, MMC, City Clerk            Ronald S. Banicki, President
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