
AGENDA

Tuesday, July 5, 2016

Meetings of Standing Committees
Council Conference Room

6:45 P.M.

REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
COUNCIL CHAMBERS/CITY HALL

7:00 P.M.

1. Call to Order
2. Pledge of Allegiance
3. Roll Call
4. Approval of the Minutes of the Previous Regular Meeting
 
  June 20, 2016

5. Petitions, Communications, Remonstrance and Memorials
 
 
Presentation of the D.A.R.E. Essay City Champions
  Delana Cates    Twin Branch             Kennedy Mills    Mishawaka Catholic

 
 
Appeal No. 2016­24  Use & Developmental Variance 4601 N. Grape Rd JMS Plaza the Vineyard 
Church will be occupying a portion of the existing Charter Fitness Building.

6. Report of Special Committee
7. Ordinances on First Reading
 
  P.O. NO.  2016­13  Mishawaka Electric I & M Adjustment Factor Ordinance

8. Resolutions
9. Ordinances on Second Reading
 
 
P.O. NO. 2016­12  Rezoning from R­1 to C­7 for Enlarging and Reconstructing DQ ­ Vacant Lot 
South of 3303 LWE (Assigned to Land Use Planning Committee)

10. Privilege of the Floor – Non­Agenda Items
11. Unfinished Business
 
 
R2016­20  Use Variance in I­1 District to allow Auto/Motorcycle Service & Auto Body Repair ­ 
3916,3926,3904,4002,4014 Fir Rd.

12. New Business
13. Adjournment

At this time I know of no other business to come before the Council.
Deborah S. Block, IAMC, MMC, City Clerk

The City of Mishawaka acknowledges its responsibility to comply with the Americans with Disabilities 
Act  of  1990.   In  order  to  assist  individuals  with  disabilities  who  require  special  services  (i.e.  sign 
interpretative  services,  alternative  audio/visual  devices,  and  amanuenses)  for  participation  in  or 
access to City sponsored public programs, services and/or meetings, the City requests that individuals 
make  requests  for  these  services  forty­eight  (48)  hours  ahead  of  the  scheduled  program,  service 
and/or meeting.   To make  arrangements,  contact Geoffrey  Spiess,  ADA Coordinator,  at  (574)  258­
1615.



         REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL

June 20, 2016

Be it remembered that the Common Council of the City of Mishawaka, Indiana met in the 
Council Chambers of the Mishawaka City Hall on Monday June 20, 2016, at 7:00 p.m.  The 
meeting was called to order by President Ron Banicki all were asked to stand for the Pledge of 
Allegiance. 

  Roll Call.
Present: Mrs. Voelker, Mr. Compton, Mr. Mammolenti, Mr. Deal, Mr. Tanner, Mr. Emmons, 
Mr. Bellovich, Mr. Canarecci, Mr. Banicki.

Others present; Mike Triple Council Attorney, Linda Dotson Chief Deputy Clerk II.

The minutes from the June 6, 2016 meeting were approved as received from the City Clerk’s 
Office.

A regular meeting of the Mishawaka Board of Zoning Appeals was held on June 14, 2016 at 
which time the following Use Variances were considered:

APPEAL #16-17 An appeal submitted by All Secure Fir Road Storage, LLC, requesting a 
Use Variance for 3904 thru 4012 Fir Road to permit 
automotive/motorcycle service and auto body repair in an I-1 Light 
Industrial District.  

The Board, with a vote of 4-0, recommended approval subject to the following conditions:

1. The Use Variance shall be limited to automotive and motorcycle maintenance and 
automobile body shop, and shall be limited to indoors.  No outside storage of inoperable 
vehicles, materials and/or vehicle parts will be permitted.

2. Temporary signage shall be limited to being flush mounted to wall.
3. A sanitary sewer plan for the site what will incorporate oil interceptor and grit/sand 

interceptor requirements for vehicle automotive maintenance business.
4. Inspections by the Building Department and Fire Department prior to occupancy.

APPEAL #16-20 An appeal submitted by Martin’s Super Markets, LLC, requesting a Use 
Variance for 304 North Ironwood Drive to permit a drive-thru for coffee 
shop in the C-1 General Commercial District.

The Board, with a vote of 4-0, recommended approval subject to the following conditions:

1. The drive-thru shall be limited to the coffee shop.
2. An Administrative Site Plan shall be submitted for review and approval prior to obtaining 

any requirement Improvement Location and/or Building Permits.



A regular meeting of the Mishawaka Plan Commission was held on June 14, 2016 at which time 
the following proposed Ordinances were considered:

PETITION #16-19 A petition submitted by Lisa Reynolds requesting to rezone 2111 East 
LaSalle Avenue from I-2 Heavy Industrial District to R-1 Single Family 
Residential District. 

The Commission, with a vote of 8-0, recommended approval.

PETITION #16-20 A petition submitted by William and Deborah Russo requesting to rezone 
the vacant lot south of 3303 Lincolnway East from R-1 Single Family 
Residential District to C-7 Automobile Oriented Restaurant Commercial 
District.

The Commission, with a vote of 8-0 recommended approval.

Pursuant to I.C. 36-7-4-605 the Mishawaka Plan Commission hereby certifies to the Mishawaka 
Common Council the attached proposed Ordinances regarding the above matters.

Clerk Block read a letter of approval for the Justice Assistance Grant (JAG) for 2016 regarding 
the Mishawaka Police Department who was designated a 2016 Department of Justice Assistance 
Grant in the amount of $13,181.00, for Police equipment.  She said they were advising the City  
part of the requirements were an administrative  review, an advisory review,  and advisory 
process prior to the awarding of the grant and it was a non-matching grant.  She read the funds 
would be used for purchasing equipment and they determined the best uses of these funds were 
swat gas masks and filters, swat headsets, digital cameras, PBT’s Stop Sticks, First Aid Kits and 
Print Kits.   

President Banicki called for a motion to approve.  Ms. Voelker made a motion, with a second by 
Mr. Mammolenti the motion carried.
 
Clerk Block read PROPOSED ORDINANCE NO. 2016-10 opening it for public hearing.

PROPOSED ORDINANCE NO. 2016-10

AN ORDINANCE AMENDING THE MUNICIPAL CODE
OF THE CITY OF MISHAWAKA, INDIANA, ESTABLISHING INTERNAL CONTROL

STANDARDS AND ESTABLISHING A MATERIALITY THRESHOLD
(Internal Controls Regulation)

Petitioner Requesting Second Reading

President Banicki asked for a motion to hear second reading on PROPOSED ORDINANCE 
NO. 2016-10,   Mr. Canarecci made a motion to hear second reading on this proposed ordinance 
with a second by Ms. Voelker the motion carried.



Mr. Roggeman said the General Assembly in their past session had passed for all local 
governmental units to adopt these standards which also requires quite a bit of training to make 
sure everyone was accountable and transparent.  He said the City Controller Becky Miller would 
be conducting the training.

Ms. Voelker asked if these would be replacing policies and procedures we have now.  Mr. 
Roggeman said yes our Controller’s Office has done a fantastic job and has won rewards for the 
system they have in place. 

Mr. Canarecci asked if this would affect the public in any outward way or would it just be 
internal.  Mr. Roggeman said it was internal.  

Question was called for at 7:11 p.m. on PROPOSED ORDINANCE NO. 2016-10 Vote: 
Motion carried by unanimous roll call vote (summary: Yes = 9).  Yes: Mr. Banicki, Mr. 
Bellovich, Mr. Canarecci, Mr. Compton, Mr. Deal, Mr. Emmons, Mr. Mammolenti, Mr. Tanner, 
Mrs. Voelker.  Thus it becomes ORDINANCE NO. 5532

Clerk Block read PROPOSED ORDINANCE NO. 2016-11 opening it for public hearing.

PROPOSED ORDINANCE NO. 2016-11

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL
CODE OF THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME 

AMENDED, COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966” OF
THE CITY OF MISHAWAKA, INDIANA

(Rezoning from I-1 to R-1 for and Existing Single Family House - 2111 East LaSalle Avenue)
(Petitioner Requesting Second Reading)

President Banicki asked for a motion to hear second reading on PROPOSED ORDINANCE 
NO. 2016-11,   Mr. Tanner made a motion to hear second reading on this proposed ordinance 
with a second by Mr. Deal the motion carried.

Lisa Reynolds 2111 East La Salle Avenue said she has a buyer and they cannot get financing 
until the property has been rezoned.

Question was called for at 7:14 p.m. on PROPOSED ORDINANCE NO. 2016-11 Vote: 
Motion carried by unanimous roll call vote (summary: Yes = 9). Yes: Mr. Banicki, Mr. 
Bellovich, Mr. Canarecci, Mr. Compton, Mr. Deal, Mr. Emmons, Mr. Mammolenti, Mr. Tanner, 
Mrs. Voelker. THUS IT BECOMES ORDINANCE NO. 5533

Clerk Block read PROPOSED ORDINANCE NO. 2016-12  opening it for public hearing.

PROPOSED ORDINANCE NO. 2016-12

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL CODE



OF THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME AMENDED, 
COMMONLY KNOWN AS ‘THE ZONING ORDINANCE OF 1966” OF

THE CITY OF MISHAWAKA, INDIANA
(Rezoning from R-1 to C-7 for Enlarging and Reconstructing DQ – Vacant Lot South 

of 3303 Lincolnway East)
Assigned to Land Use Planning Committee

Clerk Block read RESOLUTION NO. 2016-20 opening it for public hearing.

RESOLUTION NO. 2016-20

A RESOLUTION OF THE COMMON COUNCIL OF THE 
CITY OF MISHAWAKA, INDIANA, APPROVING A PETITION OF THE 
BOARD OF ZONING APPEALS FOR THE PROPERTY LOCATED AT:

3916, 3926, 3904, 4002, AND 4014 Fir Road, Mishawaka, Indiana

Clerk Block read a letter from the petitioner requesting a continuance for their variance request 
allowing auto and motorcycle repair at their Fir Road Facility currently zoned I-1 Light 
Industrial.  Mr. Prince said after speaking with Abonmarche Engineering it may be cost 
prohibitive to continue to pursue this variance in order to meet the conditions set forth by the 
Planning Commission.  He said therefore, they are asking for additional time to weigh other 
possibilities  of meeting the conditions and thanked them in advance for their consideration in 
this matter, signed by Kevin Paczkowski.

Mr. Banicki asked for a motion to move RESOLUTION NO. 2016-20 to the July 5th meeting.

Ms. Voelker made the motion to move RESOLUTION NO. 2016-20 to the July 5th meeting, 
with a second by Mr. Tanner motion carried.

Clerk Block read RESOLUTION NO. 2016-21 opening it for public hearing.

RESOLUTION NO. 2016-21

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA,
INDIANA APPROVING A PETITION OF THE MISHAWAKA BOARD OF 

ZONING APPEALS FOR THE PROPERTY LOCATED AT:
304- and 314 North Ironwood Drive, Mishawaka, Indiana

Greg Shearon, Danch, Harner & Associates, Inc., 1643 Commerce Drive, South Bend, Indiana 
said he was representing the petitioner Martin’s Super Market for their request of a Use Variance 
for a Drive Thru at their facility on Ironwood Drive.  He said there was currently a Caribou 
Coffee inside so they would just be adding a drive-thru.  Mr. Shearon said there would be an 
order phone at the far north corner of Martin’s drive and the customer would then proceed to the 
window to pick up their order.  



Mr. Canarecci asked if there were concerns of the drive-thru traffic passing through where 
everyone would be crossing to enter and exiting the main Grocery Store entrance.   Mr. Shearon 
said no it would be clearly marked and there would be stop signs.  

Mr. Mammolenti said that was also a question of his, and asked if that was not how the Meijer 
Store presently handles their pharmacy traffic.  Mr. Shearon said yes that was correct.  

Mr. Emmons said he drives past this Martin store every morning between 8 and 9 a.m. and there 
is a lot of traffic congestion in that area.  He said adding a drive-thru to the mix would only make 
exiting onto River Avenue in a short span with congestion and trucks parking all along there, 
would be very difficult.    

Mr. Shearon said he was unaware of trucks parking along River Avenue and asked if they were 
Martin’s Trucks.  Mr. Emmons said they were School City of South Bend trucks five to six of 
them every morning.  Mr. Shearon said they would check with Martins to see if those trucks 
were customers and maybe relocate their parking.  

Mr. Tanner said the traffic was mainly internal to the Martins parking lot and ultimately Martins 
Supper Market was responsible for the safety of their clientele whether they are driving or 
walking to and from the store, so it would behoove them to reconcile that themselves.

Mr. Bellovich said looking at the pickup point at Caribou Coffee it is possible for the customer to 
turn to the right driving through the parking lot to exit onto Ironwood merging with traffic.    Mr. 
Shearon said yes they could do that. 

Question was called for at 7:27 p.m. on RESOLUTION R2016-21 at 7:14 p.m. Vote: Motion 
carried by unanimous roll call vote (summary: Yes = 9). Yes: Mr. Banicki, Mr. Bellovich, Mr. 
Canarecci, Mr. Compton, Mr. Deal, Mr. Emmons, Mr. Mammolenti, Mr. Tanner, Mrs. Voelker.

Privilege of the floor

Dixie Mason 629 Imus Court, Mishawaka, said she wanted to compliment the city on how well 
they do things here the parks are beautiful and she finds it disturbing how people walk through 
the flowers and shrubs while so much money was being spent to beautify the city.  She said last 
week she witnessed this happening firsthand and said something, the lady responded there are no 
signs saying not to walk through them.  Ms. Mason asked if the people monitoring the parks in 
golf carts could do something or if signs could be put up because she wants to see people take 
care of it.  

Mr. Banicki said the Parks Department would definitely be a good place to turn, and give the 
Mayor’s Office a call.  He said he too was down at the park and with all the trash cans around 
people still just leave their trash laying around.  Mr. Banicki said he knows there were cameras 
to be installed soon but unfortunately you just cannot control everyone.  

Ms. Mason stated she understood that but struggles with the fact that some people just do not 
care about the beauty we have here.  



Mr. Tanner told Ms. Mason she was already doing what she could by advocating for the city.  He 
said he has a problem with people smoking in public parks so he feels that we should empower 
our friends and neighbors to speak up when they can about things that are not right.  

Mr. Mammolenti said for future reference the Park Board does hold public meetings on the 2nd 
and 4th Monday of every month and held here in the Council Chambers at 4:30.  

Mr. Emmons suggested that she stop by the Police station and talk to whoever is in charge of the 
CAP Program and ask that Central Park be patrolled more often and spend more time down 
there.  

Mr. Canarecci said there is a non-emergency number as well so to avoid conflict with someone 
call that number.  

Clerk Block said she saw a posting on face book of a parent who had to leave the park because of 
the teenagers and foul language used in front of their children, so maybe more police visibility 
would be beneficial down there.  

Staff Attorney John Roggeman said they have had meetings with Parks and Police and they are 
looking at hiring some seasonal staff.  He said they are looking at the skateboarding and bicycle 
riding that is not supposed to be done there.  Mr. Roggeman said the new Park Superintendent 
Phil Blasko starts on the 30th of June.  

New Business

Mr. Banicki said the next regular meeting of the Mishawaka Common Council would be 
Tuesday July 5th due to the 4th of July Holiday.  He said the Council was getting ready to start 
Wage Negotiation Meetings with Police and Fire; the Negotiating Team would be Mr. Emmons, 
Mr. Compton, Mr. Mammolenti and Mr. Bellovich.

Mr. Tanner said just a reminder Summerfest is this weekend and the Lion’s Club would be 
having a Pancake Breakfast on Saturday Morning from 7:00 a.m. to 10:00 a.m. in Merrifield 
Park.  

ADJOURNMENT 7:39 p.m.

Deborah S. Block _____________________                 Ronald S. Banicki_________      
Deborah S. Block, IAMC, MMC, City Clerk                 Ronald S. Banicki, President
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