
AGENDA

Monday, June 20, 2016

Work Session with

Allied Waste/Republic

6:00PM

Meetings of Standing Committees
Council Conference Room

6:45 P.M.

REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
COUNCIL CHAMBERS/CITY HALL

7:00 P.M.

1. Call to Order
2. Pledge of Allegiance
3. Roll Call
4. Approval of the Minutes of the Previous Regular Meeting
 
  June 06, 2016

5. Petitions, Communications, Remonstrance and Memorials
 
 
A letter from the Board of Zoning Appeals regarding recommendations from their June 14, 2016 
meeting.

 
 
A letter from the City Plan Commission regarding recommendations from their June 14, 2016 
meeting.

 
  Approval of the Justice Assistance Grant (JAG) for 2016

6. Report of Special Committee
7. Ordinances on First Reading
 
  P.O. NO. 2016­10  Internal Controls Regulation (Petitioner Requesting Second Reading)

 
 
P.O. NO. 2016­11  Rezoning from I­2 to R­1 for an Existing Single Family House ­ 2111 E. LaSalle 
Ave. (Petition Requesting Second Reading)

 
 
P.O. NO. 2016­12  Rezoning from R­1 to C­7 for Enlarging and Reconstructing DQ ­ Vacant Lot  
South of 3303 LWE

8. Resolutions
 
 
R2016­20  Use Variance in I­1 District to allow Auto/Motorcycle Service & Auto Body Repair ­ 
3916, 3926, 3904, 4002, 4014 Fir Rd.

 
 
R2016­21  Use Variance to allow Drive­thru for Caribou Coffee ­ 304 N. Ironwood Dr. Martin's 
Supermarket

9. Ordinances on Second Reading
10. Privilege of the Floor – Non­Agenda Items



11. Unfinished Business
12. New Business
13. Adjournment

At this time I know of no other business to come before the Council.
Deborah S. Block, IAMC, MMC, City Clerk

The City of Mishawaka acknowledges its responsibility to comply with the Americans with Disabilities 
Act  of  1990.   In  order  to  assist  individuals  with  disabilities  who  require  special  services  (i.e.  sign 
interpretative  services,  alternative  audio/visual  devices,  and  amanuenses)  for  participation  in  or 
access to City sponsored public programs, services and/or meetings, the City requests that individuals 
make  requests  for  these  services  forty­eight  (48)  hours  ahead  of  the  scheduled  program,  service 
and/or meeting.   To make  arrangements,  contact Geoffrey  Spiess,  ADA Coordinator,  at  (574)  258­
1615.



         REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL

June 6, 2016

Be it remembered that the Common Council of the City of Mishawaka, Indiana met in the 
Council Chambers of the Mishawaka City Hall on Monday June 6, 2016, at 7:00 p.m.  The 
meeting was called to order by President Ron Banicki all were asked to stand for the Pledge of 
Allegiance. 
  Roll Call.
Present: Mrs. Voelker, Mr. Compton, Mr. Mammolenti, Mr. Deal, Mr. Tanner, Mr. Emmons, 
Mr. Bellovich, Mr. Canarecci, Mr. Banicki.

Others present; Mike Triple Council Attorney Mary Ellen Hazen Chief Deputy I, Linda Dotson 
Chief Deputy Clerk II.

The minutes from the May 16, 2016 meeting were approved as received from the City Clerk’s 
Office.

Chief Deputy Mary Ellen Hazen presented the following Appeal to the Council, who referred 
them to the Board of Zoning Appeals for their recommendation.

APPEAL #16-17 Use Variance in I-1 District to allow Auto/Motorcycle Service
& Auto Body Repair - 3916, 3926, 3904, 4002, 4014, Fir Road

APPEAL 316-20 Use Variance to Allow Drive-thrue for Caribou Coffee – 304 
                                    Ironwood Dr. Martin’s Supermarket

PETITION NO. 2016-19  Rezoning from I-2 to R-1 for an Existing Single Family 
        House – 2111 East LaSalle Avenue

PETITION NO. 2016-20   Rezoning from R-1 to C-7 for Enlarging and Reconstructing 
                                             DQ Vacant Lot South of 3303 Lincolnway East.

Chief Deputy Clerk Hazen read PROPOSED ORDINANCE NO. 2016-08 opening it for public 
hearing.

PROPOSED ORDINANCE NO. 2016-08

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL
 CODE OF THE CITY OF MISHAWAKA, INDIANA AS FROM TIME TO TIME 

AMENDED, COMMONLY KNOWN AS ‘THE ZONING ORDINANCE OF 1966” OF 
THE CITY OF MISHAWAKA, INDIANA

(Rezone 3837 LWE from R-2 C-4 Auto Oriented Commercial Gerver’s Auto Sales)

Mr. Tanner reported the Land Use Planning Committee recommended this proposed ordinance 
should be adopted and moved for acceptance of same upon a second by Mr. Deal the motion 
carried.



Karen Gerver 222 Roseland Avenue, Mishawaka, Indiana, Matt Gerver 246 County Road 24, 
Elkhart, Indiana said they were here to rezone this property to use for a car lot.  

Ms. Voelker asked if this was across from Twin Branch School, Mr. Gerver said yes and they 
own the house next door, it is zoned residential and is a rental.  He said there was a little building 
in the back 3837 Lincolnway East which was their shop for the car lot.    He said they would 
have the cars for sale behind the work shop nothing in the front would change.  

Mr. Emmons said if this was changed from an R2 to a C4 they still could not park cars there 
because it has to be a hard surface.  Mr. Gerver said they needed to get it rezoned and then figure 
out what kind of hard surface they have to put down.  Mr. Emmons said there were only two 
kinds and that would be asphalt or cement.  Mr. Gerver said he was at a catch twenty-two right 
now being honest he does have cars parked there, they are a small business and do not have the 
money to put those types of parking lot in there.  He said they have improved the property a lot 
and are trying to do the proper steps.  Mr. Emmons said they still have to have hard surface or 
they cannot park cars there.  

Mr. Compton said what he hears now was, they have cars parked there and that was in violation 
of zoning due to the fact there was not a hard surface.  Mr. Compton stated the hard surface 
needs to come before the rezoning he feels he cannot vote for this until requirements have been 
met.

Mr. Gerver said in reference to ½ mile down at Twin Branch Automotive they do not have 
concrete or asphalt and they have cars parked there.  Mr. Compton said he would look into that.  

Mr. Gerver asked what they could do if they leave the zoning residential, are they allowed to 
build back there?  Mr. Compton said his recommendation was they could bring it to a vote 
tonight or ask for a continuance, to give Mr. Gerver an opportunity to sit down with Mr. Prince 
for guidance.

Mr. Tanner said he wanted to forewarn him that if he continues to leave the cars parked there he 
was subject to fines.  Mr. Gerver said he would do his best to try and get that resolved.  

Mr. Gerver asked for this to be continued indefinitely while they work it out, they have three 
acres they cannot do anything with.    He said they would have to put in a retention pond and cut 
down trees to the total sum of $200,000.00 for asphalt and that was impossible for him.  

Mr. Prince stated the zoning portion can be separated from the parking situation, he said there are 
two parcels here one zoned C4 and one R2 so literally you have to drive through the parking lot 
which is the only access the R2 property because that zoning already exists on the property.  He 
said so in order for them to expand they have to correct the parking situation, the only thing the 
zoning gives them was the opportunity to expand. Mr. Prince stated there are some parcels that 
have been grandfathered.  He said the goal for hard surface was for good drainage gravel moves.  
Mr. Prince said the hard surface does not have to be a commercial grade hard surface paving like 
at the mall they have the ability to do something brines that surface together to prevent the gravel 



from moving and should be able to do that at a reasonable cost.   He said they do need to dig a 
basin for storm water, and a fence on the side of the property.  

Mr. Deal asked if there was anything to gain to continue this.  Mr. Prince said he did not think 
so.   

Question was called for at was called for at 7:32 on PROPOSED ORDINANCE NO. 2016-08   
the  Vote: Motion carried by unanimous roll call vote (summary: Yes = 9). Yes: Mrs. Voelker, 
Mr. Compton, Mr. Mammolenti, Mr. Deal, Mr. Tanner, Mr. Emmons, Mr. Bellovich, Mr.
Canarecci, Mr. Banicki.  Thus it becomes ORDINANCE NO. 5530.
 
Chief Deputy Clerk Hazen read PROPOSED ORDINANCE NO. 2016-09 opening it for public 
hearing.

PROPOSED ORDINANCE NO. 2016-09

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL
 CODE OF THE CITY OF MISHAWAKA, INDIANA AS FROMN TIME TO TIME 

AMENDED, COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966” OF 
THE CITY OF MISHAWAKA, INDIANA

(Rezone 2419 LWW from C-7 to add a drive thru for King Gyros)

Ms. Voelker reported the Land Use Planning Committee recommended this proposed ordinance 
should be adopted and moved for acceptance of same upon a second by Mr. Mammolenti the 
motion carried.              

Nick Scarlatis 5405 West 127th Street, Crestwood, IL 60445 said he was requesting a C7 zoning 
for the property at 2419 Lincolnway West  so he may add a drive through to his business located
there.  He said they would be renovating the building inside and out, with new paving, fence, 
landscaping, and a patio for outside eating, which would be enclosed with flower boxes, and 
landscaping all around.  

Ms. Voelker asked if he had a diagram of their plans.  Mr. Scarlatis displayed one for the 
Council.  

Mr. Scarlatis said they would renovate the inside completely, pave the parking lot and add an 
outdoor patio in front and a drive through around the back and side.   

Ms. Voelker asked if they would be putting up a fence alongside the parking lot and he said he 
would be putting up a five foot fence between the house and parking lot as well as along the back 
it would be a  decorative rot iron see through so traffic would be visible when pulling out 
onto Lincolnway, and would also be enclosing the garbage bin.   Ms. Voelker asked if there 
would be a right and left exit from the parking lot when turning onto Lincolnway.  Mr. Scarlatis 
said yes it has never been a problem.  He said the parking on that side of the building would all 
be marked angle parking. 

Mr. Mammolenti said there was a Low Bobs across the street with a drive thru and patrons also 



make right and left turns onto Lincolnway. 

Mr. Deal complimented Mr. Lambridis on the food at the Hot Dog House and he was looking 
forward to the renovation inside and out it would be a good improvement to the area, his 
concern was the patio being so close to Lincolnway and what kind of protection guests would 
have.  

Mr. Bellovich suggested they think about making the planters around the patio out of cement to 
provide some protection and maybe some strong railings.  Mr. Scarlatis said he thought that  
would be possible. 

Mr. Tanner asked how long would they be closed.  Mr. Lambridis, the owner, said he would 
be shutting  down July and opening again at the end of August,  or 1st of September.   

Mr. Emmons expressed concern about entering on the west and exiting on the east, and with the 
drive thru it is his feeling it would be a traffic jam .  He said he would like to see them make it a 
oneway.

Mr. Deal asked if they would be resurfacing the parking lot.  Mr. Lambridis said yes everything
would be remodeled and fixed.

Mr. Banicki said his concern was visibility in front when exiting because of the flower boxes.
Mr. Scarlatis said they would alleviate that problem.
  
Mr. Tanner said he feels there should be plenty of visibility due to sidewalk and tree lawn.  

Mr. Banicki said the tree lawn and side walk are in control of the State and they could change 
that anytime they felt necessary to do so.   Mr. Scarlatis said they understand and would make 
the concrete flower boxes lower for protection as well as visibility.

Mr. Banicki clarified with Mr. Prince that this petition was only for the drive through.  Mr. 
Prince said yes.  He said the site plan would be presented at a different date.  Mr. Emmons stated 
his concern about the traffic pattern.  Mr. Prince said turning movement was viable at present 
time although the drive thru would create more traffic, a sign could be posted giving you notice 
that you can make a left turn if you feel you have time to do so.  

Mr. Emmons clarified that the vote would be only on the Drive thru.  Mr. Prince stated that was 
correct.   

Question 8:13   Vote: Motion carried by unanimous roll call vote (summary: Yes = 9).
Yes: Mrs. Voelker, Mr. Compton, Mr. Mammolenti, Mr. Deal, Mr. Tanner, Mr. Emmons, Mr. 
Bellovich, Mr. Canarecci, Mr. Banicki.
 
PRIVILEGE OF THE FLOOR 



Fire Chief Dale Freeman read a heartfelt letter regarding his retirement of June 14th thanking the 
Council, the City, and fellow Fire Fighters for his years on the department and as Chief and said 
it has been a privilege to serve the Citizens of Mishawaka.  

The entire Council thanked Chief Freeman for his commitment, service, and dedication.  They 
commended him for the respect his shows for others, the sacrifice he has made being away from 
family on special occasions, and holidays, his commitment of representation during negotiations 
and his ability of showing how much he cares for his fellow man. 

Mr. Prince, City Planner thanked him for always having a good word and a smile for everyone 
and for all of his hard work and dedication in serving the City.

NEW BUSINESS

Mr. Deal said there would be a Neighborhood Watch Meeting at Central Services Building, June 
15, at 7:00 p.m. with the speaker being Street Commissioner Ryan from Central Services. 

Mr. Emmons said his meeting would be on June 16, St. Bavo School at 7:00 p.m. with Mayor 
Wood as his speaker. 

Mr. Tanner said the meeting in the Oaks would be at 7:00 p.m. at Albright United Methodist 
Church on Mishawaka Avenue.

ADJOURNMENT  8:28 p.m.

Chief Deputy Clerk Hazen ________________                Ronald S. Banicki_________      
Chief Deputy Clerk Hazen                                                 Ronald S. Banicki, President
























































































































	1. Call to Order
	2. Pledge of Allegiance
	3. Roll Call
	4. Approval of the Minutes of the Previous Regular Meeting
	 June 06, 2016
	Regular Meeting of the Mishawaka Common Council of June 06, 2016


	5. Petitions, Communications, Remonstrance and Memorials
	 A letter from the Board of Zoning Appeals regardin
	Bd of Zoning Apls 06-14-2016 meeting

	 A letter from the City Plan Commission regarding r
	City Plan Com from 06-14-2016 meeting

	 Approval of the Justice Assistance Grant (JAG) for
	JAG Grant for 2016


	6. Report of Special Committee
	7. Ordinances on First Reading
	 P.O. NO. 2016-10&nbsp; Internal Controls Regulatio
	PO 2016-10 Internal Controls Regulation

	 P.O. NO. 2016-11&nbsp; Rezoning from I-2 to R-1 fo
	PO 2016-11 Rez to R-1 2111 E. LaSalle Ave

	 P.O. NO. 2016-12&nbsp; Rezoning from R-1 to C-7 fo
	PO 2016-12 Rez to C-7 DQ Lot S of 3303 LWE


	8. Resolutions
	 R2016-20&nbsp; Use Variance in I-1 District to all
	R2016-20 UV Auto Service/Repair 3900 blk Fir Rd

	 R2016-21&nbsp; Use Variance to allow Drive-thru fo
	R2016-21 UV drive thru Caribou Coffee 304 N Ironwood  Martins's Super


	9. Ordinances on Second Reading
	10. Privilege of the Floor – Non-Agenda Items
	11. Unfinished Business
	12. New Business
	13. Adjournment

