
AGENDA

Monday, April 4, 2016

Meetings of Standing Committees
Council Conference Room

6:45 P.M.

REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
COUNCIL CHAMBERS/CITY HALL

7:00 P.M.

1. Call to Order
2. Pledge of Allegiance
3. Roll Call
4. Approval of the Minutes of the Previous Regular Meeting
 
  March 21,2016

5. Petitions, Communications, Remonstrance and Memorials
 
 
Petition No. 2016­10  Vacate Portion of Unimproved Ironwood Rd (after Alignment) West of 2807 
LWW

 
 
Petition No. 2016­12  PUD Amendment Gateway Plaza NW Corner of Bremen Highway and US 20 
Bypass

 
  Petition No. 2016­13  PUD Amendment Fiera Vista Villas ­ LWE north on Cedar Rd

6. Report of Special Committee
7. Ordinances on First Reading
8. Resolutions
 
  R2016­14  Interlocal Agreement ­ Big Box Stores

9. Ordinances on Second Reading
10. Privilege of the Floor – Non­Agenda Items
11. Unfinished Business
12. New Business
13. Adjournment

At this time I know of no other business to come before the Council.
Deborah S. Block, IAMC, MMC, City Clerk



                 REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL

March 21, 2016

Be it remembered that the Common Council of the City of Mishawaka, Indiana met in the 
Council Chambers of the Mishawaka City Hall on Monday March 21, 2016, at 7:00 p.m.  The 
meeting was called to order by President Ron Banicki all were asked to stand for the Pledge of 
Allegiance. 

Roll Call.
Present: Mrs. Voelker, Mr. Compton, Mr. Mammolenti, Mr. Deal, Mr. Tanner, Mr. Emmons, 
Mr. Bellovich, Mr. Canarecci, Mr. Banicki.

Others present; Council Attorney Mike Trippel, Mary Ellen Hazen Chief Deputy I, Linda Dotson 
Chief Deputy Clerk II.

The minutes from the March 7, 2016 meeting were approved as received from the City Clerk’s 
Office. 

A regular meeting of the Mishawaka Board of Zoning Appeals was held on March 8, 2016 at 
which time the following Use Variance was considered:

APPEAL #16-05 An appeal submitted by Gates Automotive Group on behalf of University 
Park Mall LLC requesting a Use Variance for 6501 Grape Road to permit 
three (3) separate off-site Used Car Sales per year for the next three (3) 
years with temporary signage including banners and a mobile office 
facility to business transactions and securing of valuables.

The Board recommended approval with of a vote of 5 to 0 with the following conditions:

  USES:
 The event shall be limited to the display and sales of automobiles and light trucks for 

three (3) ten (10) day periods (dates to be determined) in May, June, and August of 2016, 
2017, and 2018 as presented.   

SITE PLAN:
 A site plan/layout shall be submitted identifying the location of display areas, visitor 

parking, tents portable toilets, temporary lighting, and other related temporary 
improvements subject to staff review and approval.   Written approval of the site 
plan/layout shall be required from University Park Mall, LLC.

ACCESS/TRAFFIC CONTROL REQUIREMENTS:
 Access to the event use shall be through existing mall entrances.  Additional restrictions 

may be requested by the City of Mishawaka the Director of Engineering as deemed 
appropriate as part of the review of a site plan/layout. The City of Mishawaka Police 
Department may also request any modifications to layout, parking, access, or attention 



devices during the event if it is deemed problematic to through traffic, or any safety issue 
is identified.

 All mall service drives shall remain open at all times.

SETBACKS:
 All tents, display/parking areas, portable toilets and large inflatable balloons shall be 

setback a minimum of 25 feet from any road right-of-way and 10 feet from any internal 
access drive.  

SIGNAGE/ATTENTION DEVICES:
 A plan identifying the location and type of all signage/attention devices shall be 

submitted subject to staff review and approval.  A maximum of two (2) temporary signs 
no larger than 4’ X 8’ shall be permitted on Grape Road.  A maximum of two temporary 
signs shall be permitted along State Road 23.  No inflatable air balloons shall be 
permitted.  All signs and attention getting devices shall not flash or be animated where 
they are overtly distracting to the motoring public.  Internal directional signs shall also 
be permitted as necessary provided they are not visible from surrounding major 
roadways

A regular meeting of the Mishawaka Plan Commission was held on March 8, 2016 at which time 
the following Use Variance was considered:

PETITION #16-07 A petition submitted by Elena M. Smith, sole member of EMS Properties 
LLC, requesting to rezone 3236 York Street from I-2 Heavy Industrial 
District to R-1 Single Family Residential District.

The Commission, with a vote of 8-0, recommended approval.

Pursuant to I.C. 36-7-4-605 the Mishawaka Plan Commission hereby certifies to the Mishawaka 
Common Council the attached proposed Ordinance regarding the above

Clerk Block read PROPOSED ORDINANCE NO. 2016-05 for public hearing.

PROPOSED ORDINANCE NO. 2016-05

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL 
CODE OF THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME 

AMENDED, COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966” OF 
THE CITY OF MISHAWAKA, INDIANA

(Rezone from I-2 to R-1 Existing Home 3236 York Street)
Petitioner Requesting Second Reading

Mr. Deal made a motion to hear second reading on PROPOSED ORDINANCE NO. 2016-05 
with a second by Mr. Mammolenti the motion carried.



Elena M. Smith, 2334 Topswood Lane, South Bend, asked to have 3236 York Street, 
Mishawaka, rezoned to R-1.  She said this property has always been residential and she has a 
buyer, and needs the zoning corrected.  

Question was called for at 7:05 p.m. on PROPOSED ORDINANCE NO. 2016-05 Vote: 
Motion carried by unanimous roll call vote (summary: Yes = 9). Yes: Mr. Banicki, Mr. 
Bellovich, Mr. Canarecci, Mr. Compton, Mr. Deal, Mr. Emmons, Mr. Mammolenti, Mr. Tanner, 
Mrs. Voelker thus it becomes ORDINANCE NO. 5527.

Clerk Block read RESOLUTION NO. 2016-07 Honoring Drew Hildebrandt Penn High School 
IHSAA State Wrestling Champion.  

Question was called for at 7:14 p.m. on RESOLUTION NO. 2016-07 Vote: Motion carried by 
unanimous roll call vote (summary: Yes = 9).  Yes: Mr. Banicki, Mr. Bellovich, Mr. Canarecci, 
Mr. Compton, Mr. Deal, Mr. Emmons, Mr. Mammolenti, Mr. Tanner, Mrs. Voelker.

Clerk Block read RESOLUTION NO. 2016-08 Honoring Max Pickenpaugh Mishawaka High 
School ISSMA Gold Medal for Cello competition. 

Question was called for at 7:22 p.m. on RESOLUTION NO. 2016-08 Vote: Motion carried by 
unanimous roll call vote (summary: Yes = 9).  Yes: Mr. Banicki, Mr. Bellovich, Mr. Canarecci, 
Mr. Compton, Mr. Deal, Mr. Emmons, Mr. Mammolenti, Mr. Tanner, Mrs. Voelker.

Clerk Block read RESOLUTION NO. 2016-09 Honoring AJ GLICK Mishawaka High School 
ISSMA Gold Medal for Snare Drum competition.  

Question was called for at 7:27 p.m. on RESOLUTION NO. 2016-09 Vote: Motion carried by 
unanimous roll call vote (summary: Yes = 9). Yes: Mr. Banicki, Mr. Bellovich, Mr. Canarecci, 
Mr. Compton, Mr. Deal, Mr. Emmons, Mr. Mammolenti, Mr. Tanner, Mrs. Voelker.

Clerk Block read RESOLUTION NO. 2016-10 Honoring Zach Taylor Mishawaka High 
School ISSMA for Snare Drum competition.  

Question was called for at 7:32 p.m. on RESOLULTION NO. 2016-10 Vote: Motion carried by 
unanimous roll call vote (summary: Yes = 9). Yes: Mr. Banicki, Mr. Bellovich, Mr. Canarecci, 
Mr. Compton, Mr. Deal, Mr. Emmons, Mr. Mammolenti, Mr. Tanner, Mrs. Voelker.

Clerk Block read RESOLUTION NO. 2016-11 Honoring Penn High School Girls Basketball 
Class 4-A State Champions.  

All Councilmen and Mayor spoke to the honor of having such great representation for the City of 
Mishawaka from Sports to Music, stating they also hoped these students would stay and raise 
their families here someday.  



Clerk Block read RESOLUTION NO. 2016-12 a Use Variance to allow for Outdoor Vehicle 
Sales Events for Three Consecutive Years 2016-2018 University Park Mall Lot North of J.C. 
Penney.   

Clint Emberten 714 Dice Court South Bend, said he was representing Gates Automotive for a 
Use Variance due North of J C Penny Store (Simon Properties) on Grape Road and US 23 for 
three separate events, dates to be determined sometime between May and September for the next 
three years.  

He said, Gates Chevrolet of Mishawaka, said he was requesting a Use Variance for 6501 Grape 
Road to permit (3) separate off-site Used Car Sales per year for the next three (3) years with 
temporary signage including banners and a mobile office facility for business transactions and 
securing of valuables, for the parking lot at UP Mall just north of JC Penny store.  He said they 
have already received permission from UP Mall to use that location.  Mr. Emberton stated Gates 
appreciates having been approved the past three years.  He addressed each finding of fact and, 
said he was not aware of any petitions filed against these events to Gates or UP Mall.  He said 
having done this for the past several years he can say it has worked well.  Mr. Emberton stated 
local businesses appreciated the business this sale attracts to the area.  

Mr. Canarecci asked if this was an exclusive relationship with Simon.  Mr. Emberten said no.

Mr. Mammolenti and Mr. Banicki said in all the years that Gates has done this they have not had 
any problems.  

Question was called for at 8:12 p.m. on RESOLUTION NO. 2016-12 with the vote being Vote: 
Motion carried by unanimous roll call vote (summary: Yes = 9). Yes: Mr. Banicki, Mr. 
Bellovich, Mr. Canarecci, Mr. Compton, Mr. Deal, Mr. Emmons, Mr. Mammolenti, Mr. Tanner, 
Mrs. Voelker.

RESOLUTION NO. 2016-13

RESOLUTION OF THE MISHAWAKA COMMON COUNCIL 
SUPPORTING, ADDITONAL, RESEARCH INTO A POTENTIAL FOOD

 AND BEVERAGE TAX IN ST. JOSEPH COUNTY

Marcy Dean, Executive Director, Potawatomi Zoo said she was speaking on behalf of the Food 
and Beverage Tax Resolution, because of the benefits this funding could provide for the zoo.  
She said the Zoo Master Plan is a 15 – 20 year; $37 million plan that would transform and 
rejuvenate the 114 year old zoo.  She said their plan has a dedicated focus on much needed 
infrastructure upgrades and important not only for meeting and exceeding accreditation standards 
but for improving the animal’s care and quality of life.

Ms. Dean said when fully implemented, Zoo visitation could exceed 350,000 to 400,000 guests 
drawing on a market area within a 45 minute plus drive time estimated to be 1.16 million people.    
She said the Zoo would become an even larger economic engine for the region, fueling 
additional ancillary spending on food, beverage, hotel, and shopping in the area while bringing in 



$37 million in construction funding to the region resulting in local jobs and creating new jobs at 
the zoo.

Ms. Dean said Akron, Ohio, as well as many other large cities have benefited from public 
support for operations and capital improvements, they are the perfect example of how these 
funds can transform from an institution of a local attraction into a regional destination.  Ms. Dean 
stated the Akron community approved a county wide property tax levy and with those receipts 
they helped to build and operate a variety of capital improvements.  She went on to say 
attendance before the vote was around 100,000 annually, and today after the second successful 
renewal of the tax in 2013 their annual attendance approached 400,000 visitors.  

Ms. Dean stated a Food and Beverage tax would provide much needed funding for several 
entities in our region with a portion providing a direct impact on our Zoo and the community 
through the master plan upgrades.  She thanked the Council in advance for their consideration of 
this Resolution.  

Mr. Compton asked if the Zoo had enough room for these improvements.  Ms. Dean stated they 
have 23 acres and have several acres not being properly utilized.

Mr. Canarecci stated Mishawaka people have asked him why they should be responsible for the 
Zoo when it was in South Bend.  He said if he could share with them the number of current jobs 
and potential jobs to be created it would be something people could look at more closely.

Ms. Dean said an Economic Impact Study was being done and they would have the results in a 
couple of weeks.  She said there was a Sunset on this tax and only 1% max to able to help other 
entities as well such as parks, museums, and non-profits.

Ms. Voelker asked who decides where the 1% goes.  Ms. Dean said there are 27 counties in 
Indiana that have the Food and Beverage Tax and most of them have a board that makes those 
decisions.  

Mr. Deal said it was important to have this discussion, as it stands there is a Hotel/Motel Tax and 
Mishawaka receives nothing from that tax, and what’s to say that Mishawaka ends up not getting 
anything from this Food and Beverage Tax. 

Matt Lench 121 Wabash Avenue said he was opposed to this tax.  He asked the Council to vote 
down this Resolution.  Mr. Linch asked for an impact study to be done.  

Mr. Compton said this Resolution was only to allow discussion on the possibility of a Food and 
Beverage Tax.  

Mr. Canarecci said people have asked why Mishawaka should have to pay for this.  Ms. Dean 
said the number of visitors Mishawaka is 2nd to South Bend along with the Zoo employees they 
are hoping to grow those numbers.  She said they would be doing an economic impact study in 
the next few weeks.



Mr. Canarecci asked if this fails would they be able to move forward.  Ms. Dean stated this is a 
15 to 20 year plan and they could move to a 5 to 7 year plan.

Mr. Mammolenti asked what other entities would benefit from this tax.  Ms. Dean stated Parks in 
the County, Mishawaka, and South bend, museums, and non-profits.  He also asked what their 
top two resources were.  Ms. Dean said private donations, gifts, gate, concessions small fee from 
South Bend.

Ms. Voelker asked how they decide where it goes.  Ms. Dean said 27 counties have the Food and 
Beverage Tax and they have a Board who decides that, same as Hotel Motel Tax does.  

Mr. Banicki asked if there were sponsorships.  Ms. Dean said yes, grants and foundations by 
legislative for 2017.  

Mr. Tanner said one of the bigger issues is what other facilities/attractions are in need of 
upgrading.

Ms. Dean said she wouldn’t oppose to a sunset on this tax, they were looking at a 1% tax to be 
able to help other entities.

Mr. Banicki asked if they actively sought out grants and sponsorships on a regular basis.  Ms. 
Dean explained Legislative must ultimately pass or deny this.

Mr. Deal said he feels it is important to have this discussion because Mishawaka gets nothing 
from the Hotel Motel Tax, what’s to say we would get anything from this,  if we don’t then count 
him out.

Matt Lynch 121, Wabash, Mishawaka said he was opposed to this tax, he supports the Zoo but 
disagrees with the Food and Beverage Tax.  He said the Hotel Motel Tax was passed and 
Mishawaka never saw any money from it.  Mr. Lynch said he wants further study, an Impact 
study be done and asked the Council to table this.

Mr. Deal stated this Resolution was only to allow opening discussion on this tax.  Mr. Lynch 
stated an open discussion could take place without a Resolution.  

All of the Council agreed to passing this Resolution to open discussion about this, they need to 
know about it and what it will do or not do in the long run.

Question was called for at 9:06 p.m. Vote: Motion carried by unanimous roll call vote Motion 
carried by unanimous roll call vote (summary: Yes = 9).Yes: Mr. Banicki, Mr. Bellovich, Mr. 
Canarecci, Mr. Compton, Mr. Deal, Mr. Emmons, Mr. Mammolenti, Mr. Tanner, Mrs. Voelker.

NEW BUSINESS

Mr. Tanner said his next Neighborhood Meeting in the Oaks would be March 30th, at Albright 
United Methodist Church on Mishawaka Avenue at 6 p.m. 



Mr. Mammolenti thanked Mayor Wood for speaking at March 16th the Twin Branch Meeting.

ADJOURNMENT 9:09 p.m.

 Deborah S. Block _____________________                 Ronald S. Banicki_________      
 Deborah S. Block, IAMC, MMC, City Clerk                 Ronald S. Banicki, President                            
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