
AGENDA

Monday, January 4, 2016

Meetings of Standing Committees
Council Conference Room

6:45 P.M.

REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
COUNCIL CHAMBERS/CITY HALL

7:00 P.M.

1. Call to Order
2. Pledge of Allegiance
3. Roll Call
 
  ELECTION OF OFFICERS

4. Approval of the Minutes of the Previous Regular Meeting
 
  12­21­2015

5. Petitions, Communications, Remonstrance and Memorials
 
 
Petition No. 2016­03  Rezone from C­1 Commercial to S­2 PUD for Residential Use ­ North of 124 
Cedar Rd

6. Report of Special Committee
7. Ordinances on First Reading
8. Resolutions
9. Ordinances on Second Reading
 
 
P.O. NO. 2015­43  Amend the PUD Toscana Park Development for a Comprehensive Sign Program 
and Tenant Sign Toscana Park Shopping Center (Assigned to Land Use Planning Center)

 
 
P.O. NO. 2015­44  Rezone from R­1 Single Family to R­2 Two Family Residential ­ 128 S. Home 
St. (Assigned to Land Use Planning Committee)

 
 
P.O. NO. 2015­45  Vacation Right of Way of a 20' x 20' area adjacent to 1217 7th St. (Assigned 
to Land Use Planning Committee)

10. Privilege of the Floor – Non­Agenda Items
11. Unfinished Business
12. New Business
 
 
Council Committees, Council Attorney, Appointments to Various Boards and 
Commissions, Conflict of Interest

13. Adjournment

At this time I know of no other business to come before the Council.
Deborah S. Block, IAMC, MMC, City Clerk



REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
December 21, 2015

Be it remembered that the Common Council of the City of Mishawaka, Indiana met in the 
Council Chambers of the Mishawaka City Hall, on Monday, December 21, 2015, at 7:00 p.m.  
The meeting was called to order by Council President Woody Emmons and all were asked to
stand for the Pledge of Allegiance. 

Others present; Council Attorney, Mike Trippel, Chief Deputy I Mary Ellen Hazen, Chief 
Deputy II Linda Dotson. 

Roll Call.
Present: Mr. Reisdorf, Mr. Banicki, Ms. Voelker, Mr. Roggeman, Mr. Mammolenti, Mr. 
Compton, Mr.  Bellovich, Mr.  Bilancio, Mr. Emmons.

The minutes from December 17, 2015 meeting were approved as received from the Clerk’s
Office. 

Clerk Block read a letter from the City Plan Commission regarding Recommendations from 
their, December 8, 2015 Public Hearing.

PETITION #15-31 A request submitted by Great Lakes Capital requesting to amend the 
Toscana Park Planned Unit Development to modify the previously 
approved sign program.  

The Commission, with a vote of 6-0, recommended approval subject to the following conditions:

1. Standard Mishawaka On-Premise Sign Standards shall be varied to allow for a hierarchy of 
signage (given the large 30+ acre site) and to otherwise further the intent of this chapter as 
follows.  All freestanding signage shall otherwise be designed as per the applicable City 
requirements.
a. A maximum of four (4) monument type signs may be located along Gumwood Road, 

provided the minimum separation between signs shall be 150 linear feet.  The maximum 
standard for area and height calculations for monument signs shall be further restricted as 
follows:  the maximum sign area shall be limited to a maximum of 60 square feet with a 
maximum length of any sign not to exceed 12 feet.

b. One freestanding identification/development sign for the entire planned unit development 
(not just for one tenant/occupant) may be permitted in addition to the aforementioned 
monument signage to be located at the main entrance to the development on Gumwood 
Road.  Size shall be limited to a maximum of 12 feet in height and 96 square feet in area.  

c. All freestanding signs shall have a masonry base.  
2. Temporary signs, including those in windows, shall be prohibited for all outlots regardless of 

proposed use.  
3. Internal directory kiosks may be placed strategically around the center to help customers 

locate businesses and retailers. Freestanding sandwich boards may be placed internally in the 
development, but shall not be placed where readable from Gumwood Road.



4. Animated/electronic reader boards shall be prohibited for all parcels.

PETITION #15-38 A petition submitted by Robert C. Leiz requesting to rezone 128 South 
Home Street from R-1 Single Family Residential District to R-2 Two-
Family Residential District.  

The Commission, with a vote of 6-0, recommended approval.

PETITION #15-40 A petition submitted by J. D. Enterprises and Janco Engineered Products, 
LLC, requesting to vacate a 20’ X 20’ area of public right-of-way adjacent 
to 1217 East Seventh Street.

The Commission, with a vote of 6-0, recommended approval.

Pursuant to I.C. 36-7-4-605 the Mishawaka Plan Commission hereby certifies to the Mishawaka 
Common Council the attached proposed Ordinances regarding the above matters.

A public hearing on Vacation 2015-06, as required by State Statute on behalf of J.D. 
Enterprises, Jim DeWald and Janco Engineered Products, LLC.  Peter Giczewski, President of 
Janco requested a vacation of Public Right of Way of a 20’ x 20’ area adjacent to 1217 West 7th 
Street, Mishawaka.

Mr. Emmons Closed the hearing on Vacation 2015-06 at 7:05. p. m.

The following proposed ordinances were given first reading, and assigned to committee, to be set 
for public hearing at the next regular meeting. 

PROPOSED ORDINANCE NO. 2015-43

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL
CODE OF THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME

AMENDED, COMMONLY KNOWN AS ‘THE ZONING ORDINANCE OF 1966’ OF
THE CITY OF MISHAWAKA, INDIANA

Amend the PUD Toscana Park Development for a Comprehensive Sign Program and Tenant 
Sign Toscana Park Shopping Center

             (Assigned to Land Use Planning Committee)

PROPOSED ORDINANCE NO. 2015-44

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL
CODE OF THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME

AMENDED, COMMONLY KNOWN AS ‘THE ZONING ORDINANCE OF 1966’ OF
THE CITY OF MISHAWAKA, INDIANA

Rezone from R-1 Single Family to R-2 Family Residential 128 S. Home St.
(Assign to Land Use Planning)



PROPOSED ORDINANCE NO. 2015-45 

AN ORDINANCE AMENDING CHAPTER 137 OF THE MUNICIPAL CODE OF THE 
CITY OF MISHAWAKA INDIANA, AS FROM TIME TO TIME AMENDED,

COMMONLY KNOWN AS THE ZONING ORDINANCE OF 1966” OF THE 
CITY OF MISHAWAKA, INDIANA

(Vacation Right of Way of a 20’X 20’ area adjacent to 1217 West 7th Street)
(Assigned to Land Use Planning)

PROPOSED ORDINANCE NO. 2015-46

Clerk Block read PROPOSED ORDINANCE NO. 2015-46 opening it for public hearing.

AN ORDINANCE AMENDING ORDINANCE 5500 FIXING THE SALARIES OF 
ALL THE SALARIES OF ALL EMPLOYEES OF THE

CITY OF MISHAWAKA EXCEPT THE SWORN FIRE AND POLICE, 
MISHAWAKA PARK DEPARTMENT, ELECTED OFFICIALS AND THE 
MISHAWAKA UTILITIES FOR THE CITY OF MISHAWAKA, INDIANA

FOR THE YEAR BEGINNING JANUARY 1, 2016
(Amendment to 2016 City Salary Ordinance Senior Planner/Economic Development 

Specialist Requesting Second Reading)

Mr. Roggeman made a motion to waive Council rules and hear first and second reading of this 
proposed ordinance at this meeting, with a second by Mr. Banicki the motion carried.    

Becky Miller, City Controller said this position had an increase and was not updated in the 
Salary Ordinance and they amended the ordinance to reflect the same.

Mr. Banicki asked how much of an increase this was.  Ms. Miller stated it was 1% from the 2015 
wage.  

Question was called for at 7:09 p.m. on PROPOSED ORDINANCE NO. 2015-46 
Vote: Motion carried by unanimous roll call vote (summary: Yes = 9). Yes: Mr.  Bellovich, 
Mr. Bilancio, Mr. Banicki, Mr. Compton, Mr. Emmons, Mr. Mammolenti, Mr. Reisdorf, Mr. 
Roggeman, Ms. Voelker.   THUS IT BECOMES ORDINANCE NO.5515

Clerk Block read PROPOSED ORDINANCE NO. 2015-38 opening it for public hearing.

PROPOSED ORDINANCE NO. 2015-38

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNCIPAL
CODE OF THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME 

AMENDED, COMMONLY KNOWN AS ‘THE ZONING ORDINANCE OF 
1966” OF THE CITY OF MISHAWAKA, INDIANA

(Rezone from C-1 to C-10 Convenience Store, Gas Pumps 
North West corner Douglas Road and Fir Road



Ms. Voelker reported the Land Use Planning Committee recommended this proposed ordinance 
should be adopted and moved for acceptance of same upon a second by Mr. Reisdorf the 
motion carried. 

Stephen Studer, Attorney with Kreig & DeVault, 4101 Edison Lakes Parkway, Mishawaka, said 
they represent the owners and contingent purchasers.  He said with him was Michael Danch from 
Danch, Harner & Associates, Inc. 1643 Commerce Drive, South Bend. George Cressy 
representing the owners of the property and Todd Besler, representing Family Express the 
contingent purchaser.  Mr. Danch handed out a booklet which was very similar to the one 
they received for the Family Express when approved by the Council for Edison and Hickory with 
a couple of differences which they would like to discuss.   Mr. Studer said they have added 
additional ground water protection to this petition.  He said the difference with this location was 
the environmental concerns and conditions given this location.  Mr. Studer had a hand out 
dealing with this matter and stated Mr. McNamara, County Surveyor said he would appreciate it 
if the Juday Creek Task Force would take a look at the project before the Plan Commission 
would act on it.  He said they found out that Task Force no longer existed so they reconstituted it 
and brought in officers of MACOG for a meeting, also attending that meeting was 
Chair Jeremy Reiman, Karl Kopec, City of Mishawaka, Jessica Clark, St. Joseph County 
Engineer, John Law St. Joseph County Surveyor’s Office, J. C. Sporleder from Izaak Walton 
League and Dr. Ronald Hellenthal from Notre Dame, who has studied Juday Creek for more than 
three decades.  Mr. Studer said the meeting was held at the St. Joseph County City Building and 
they met for more than an hour and a half and it was pretty much conceded that the concerns 
people have with liquid storage tanks was not a concern anymore given what state requires.  He 
said they are fiberglass, double walled tanks with sophisticated leak protection systems.   Mr. 
Studer said alarms go off if there are any leaks between the double wall system and these alarms 
cannot be shut off at the station, it goes to a tech machine that notifies people at Family Express 
that there was a concern.    

Mr. Studer stated the expressed concern regarding smaller leaks like from the nozzle of the 
dumping tank, Indiana Law requires anything spills over 25 gallons to be reported to the state 
within 24 hours.  He said gasoline is not particularly a big problem; it is made up of volatile 
organic compounds which evaporate very quickly.  Mr. Studer said the oil leaks or spills from
cars, that was primarily why gas pumps were covered with canopies to keep rain and water from 
rinsing this off the site.    He said the storm septic systems collect all water from the site, 
scourers the water from the water pollutants including oils, sludge, solid particles, etc. and then 
leads clean water back into the discharge system.  Mr. Studer stated the city and the council 
would make inspections on a regular basis.  He went on to say if there was ever a large spill the 
state backs it with a 2 million dollar clean up trust fund.  Mr. Studer stated that Dr. Hellenthal, 
University of Notre Dame, stated that if everyone along this creek followed this procedure Juday 
Creek would be better off.   He said the environmental concerns with this property are essentially 
non-existent.   

Mr. Banicki asked how long Stormsepters have been around and if it can be determined one way 
or another if they are effective.  Mr. Studer stated these systems have been around not sure when 
they started but they personally have used one 10 years ago at a dentist office that was close to 



Juday Creek.  He said he would guess they have been around 10 to 20 years, it was not new, it 
was state of the art technology and expensive.  Mr. Banicki asked if there have been any that 
have failed.  Mr. Studer stated none that they were aware of, but they did want the city and the 
county on board so they can be inspected for a double layer of protection and these systems 
would be maintained.  

Mr. Banicki stated that he and Mr. Emmons met with Mr. Studer and the Family Express people 
and they mentioned the meeting and he was promised an invitation to that meeting and it never 
happened and he would like to know why.  Mr. Studer said he does not know why that was not 
their meeting it was scheduled by MACOG and a list of names were given to them and it was 
open to members of the public.  Mr. Banicki said he specifically remembers giving him e-mails 
to send them the invitations.  Mr. Studer said he apologized and said he would take the 
responsibility of them not getting invited but he was not sure why that happened.  He said they 
only had a few weeks to put the meeting together and MACOG was supposed to take care of the 
invitations.    Mr. Banicki asked how the public was notified.  Mr. Studer said there was a public 
notice.  Mr. Banicki said he must have missed that, Mr. Studer said he apologizes for that.  

Mr. Banicki said in some of the reading from the Task Force it said specifically, “this system is 
designed to filter out suspended sediments, free oils, floatables and other pollutants, and this 
system requires regular maintenance but does not have an alarm to notify if the system requires 
maintenance.”   Mr. Banicki asked several questions regarding cleanup of run offs and spillage,   
he was very concerned about contaminating Juday Creek.  Mr. Studer said they have ways of 
cleaning the water by separating the bad from the good.  Mr. Banicki was concerned about long 
range possibilities like if Family Express were to sell would the new owner be as conscientious.   
Mr. Extzler General Counsel for Family Express stated they have yet to sell one of their sites as 
they are very expensive to build and they put in all the amenities.  Mr. Banicki asked if any of 
the mechanisms they have installed ever failed.  Mr. Studer said not that they know of.
Mr. Emmons stated nothing was infallible but if they go on that assumption they would never 
pass anything.  Mr. Banicki disputed the statement Mr. Cressy made that there was a need for a 
gas station in this area.  He said there are several gas stations in that area.

Mr. Mammolenti said he wanted to express his disappointment about not being notified of the 
public meeting.    Mr. Studer said again he apologizes it was not intentional, it was not his 
meeting and they too were told when it would be held.  

Mr. Cressy said he felt there was a need in this area for a store like Family Express; he was very 
impressed with the way they run their business.  He said it looks and feels like something that 
would be an appropriate development in this area.  Mr. Cressy said he has grown up on Juday 
Creek and now lives in Winding Brook and would not do anything to endanger the creek.  Mr. 
Banicki stated even though they build it does not mean they would stay there forever.   He said 
the creek was a natural resource and what will have 25-50 years from now we just do not know 
and it was important to protect these natural resources.  He would be voting no.  

Beverly Lawrence 14800 Douglas Road said she feels that everything that could be done should 
be done to protect this creek, nothing is fool proof and there were many other businesses that 
could go on this site without the possibility of endangering the ground water.  



Question was called for at 8:49 p.m. on PROPOSED ORDINANCE NO. 2015-38
Vote: Motion passed (summary: Yes = 8, No = 1, Abstain = 0). Yes: Mr.  Bellovich, Mr.  
Bilancio, Mr. Compton, Mr. Emmons, Mr. Mammolenti, Mr. Reisdorf, Mr. Roggeman,
Ms. Voelker.  No: Mr. Banicki.  THUS IT BECOMES ORDINANCE NO. 5516

Clerk Block read PROPOSED ORDINANCE NO. 2015-40 opening it for public hearing.

PROPOSED ORDINANCE NO. 2015-40

AN ORDINANCE DECLARING AN EMERGENCY AND TRANSFERRING AND 
REAPPROPRIATING FUNDS WITHIN THE BUDGET ADOTPED FOR THE

CALENDAR YEAR ENDING DECEMBER 31, 2015
Transfer Funds – Street Dept. - $48,000.00

Mr. Mammolenti reported the Budget and Finance Committee recommended this proposed 
ordinance should be adopted and moved for acceptance of same upon a second by Mr. 
Roggeman motion carried. 

Tim Ryan, Street Commissioner said he was asking for a favorable vote in this transfer to keep 
parts and supplies, Nipsco bill, and utility bill fluent until the end of the year.  

Question was called for at 7:49 p.m. on PROPOSED ORDINANCE NO. 2015-40, Vote: 
Motion carried by unanimous roll call vote (summary: Yes = 9). Yes: Mr.  Bellovich, Mr.  
Bilancio, Mr. Banicki, Mr. Compton, Mr. Emmons, Mr. Mammolenti, Mr. Reisdorf, 
Mr. Roggeman, Ms. Voelker.  THUS IT BECOMES ORDINANCE NO. 5517.  

Clerk Block read PROPOSED ORDINANCE NO. 2015-41 opening it for public hearing.

       PROPOSED ORDINANCE NO. 2014-41
AN ORDINANCE AUTHORIZING A CITY PURCHASING CARD

ACCOUNT AND ESTABLISHING PROCEDURES FOR THE USE OF THE 
        CITY PURCHASING CARDS

Authorizing a City Purchasing Card Account

Mr. Bellovich reported the Budget and Finance Committee recommended this proposed 
ordinance should be adopted and moved for acceptance of same upon a second by Mr. 
Reisdorf motion carried.   

Becky Miller, City Controller said the city currently has one credit card and is issued to the 
General Manager of the Utility Office and she controls it through her office.  She said various 
employees use it for travel, many vendors only take a credit card and it was very inconvenient to 
only have one card.  Ms. Miller said what Indiana Cities and Towns endorses was a Purchasing 
Card and what was nice about this program was it can be issued to certain people with their 
names on it or to certain departments and they can be turned on an off by computer.  Ms. Miller 
said it would be decided by her and Mayor Wood who would be authorized to use them and what 



stores they could be used at as well as what limits would be set on them.  Ms. Miller stated there 
were penalties in place for miss use, along with fraud protection, and the city gets rebates on 
purchases made, there are many good advantages.  

Question was called for at 7:55 p.m. Vote: Motion carried by unanimous roll call vote 
(summary: Yes = 9). Yes: Mr.  Bellovich, Mr.  Bilancio, Mr. Banicki, Mr. Compton, 
Mr. Emmons, Mr. Mammolenti, Mr. Reisdorf, Mr. Roggeman, Ms. Voelker.  THUS IT 
BECOMES ORDINANCE 5518

Clerk Block read PROPOSED ORDINANCE NO. 2015-42 opening it for public hearing.

PROPOSED ORDINANCE NO. 2015-42 

AN ORDINANCE DECLARING AN EMERGENCY AND TRANSFERRING AND    
             REAPROPRIATING FUNDS WITHIN THE BUDGET ADOTPED FOR

 THE CALENDAR YEAR ENDING DECEMBER 31, 2015
(Transfer Funds $150,000.00)

Mr. Compton reported the Budget and Finance Committee recommended this proposed 
ordinance should be adopted and moved for acceptance of same upon a second by Mr. 
Reisdorf motion carried.   

Becky Miller, City Controller said she was seeking favorable approval on these transfer.  She 
said she was expecting a bill from the County for the November 2015 election it was not set up 
as a line item on the budget a year ago.  She said the new employee clinic was paid for out of 
Public Safety LOIT, CEDIT, and Utilities.  Ms. Miller stated the Clinic came in over budget this 
year due to the construction bids came in higher than the proposed amount.

Mr. Mammolenti asked if there was any one particular thing that was the bulk of that.  Ms.  
Miller stated she does not call specifically it was over all. 

Question was called for at 7:49 p.m. on PROPOSED ORDINANCE NO. 2015-42 Vote: 
Motion carried by unanimous roll call vote (summary: Yes = 9).Yes: Mr.  Bellovich, Mr.  
Bilancio, Mr. Banicki, Mr. Compton, Mr. Emmons, Mr. Mammolenti, Mr. Reisdorf, Mr. 
Roggeman, Ms. Voelker. Thus it becomes Ordinance No. 5519.
  
Adjournment was at 8:09 p.m.

           Deborah S. Block _____________________                Mr. Woody Emmons             _____      
           Deborah S. Block, IAMC, MMC, City Clerk                Mr. Woody Emmons, President Presiding                             
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