
AGENDA

Monday, December 21, 2015

HOLIDAY RECEPTION
6:00PM

Meetings of Standing Committees
Council Conference Room

6:45 P.M.

REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
COUNCIL CHAMBERS/CITY HALL

7:00 P.M.

1. Call to Order
2. Pledge of Allegiance
3. Roll Call
4. Approval of the Minutes of the Previous Regular Meeting
 
  December 07, 2015

5. Petitions, Communications, Remonstrance and Memorials
 
 
A letter from the City Plan Commission regarding recommendations from their December 8, 2015 
meeting.

 
 

A Public Hearing on Vacation 2015­06, as required by State Statute on behalf of J.D. Enterprises, 
Jim DeWald and Janco Engineered Products, L.L.C. Peter Giczewski vacation of Public Right of 
Way of a 20' x 20' area adjacent to 1217 7th St.

6. Report of Special Committee
7. Ordinances on First Reading
 
 
P.O. No. 2015­43  Amend the PUD Toscana Park Development for a Comprehensive Sign Program 
and Tenant Sign Toscana Park Sopping Center

 
  P.O. NO. 2015­44  Rezone from R­1 Single Family to R­2 Two Family Residential 128 S. Home St.

 
  P.O. NO. 2015­45  Vacation Right of Way of a 20' x 20' area adjacent to 1217 7th St.

 
 
P.O. NO. 2015­46  Amendment to 2016 City Salary Ordinance Senior Planner/Economic 
Development Specialist (Requesting Second Reading)

8. Resolutions
9. Ordinances on Second Reading
 
 
P.O. NO. 2015­38  Rezone from C­1 to C­10 Convenience Store, Gas Pumps NW corner Douglas 
Rd and Fir Rd (Assigned to Land Use Planning Committee)

 
  P.O. NO. 2015­40  Transfer Funds ­ Street Dept. ­ $48,000.00 (Assigned to Budget and Finance)

 
 
P.O. NO. 2015­41  Authorizing a City Purchasing Card Account (Assigned to Budget and Finance 
Committee)

 
 
P.O. NO. 2015­42  Transfer Funds ­ $150,000.00 General Fund $60,000.00, Public Safety 
$40,000.00, CEDIT $50,000.00 (Assigned to Budget and Finance Committee)



10. Privilege of the Floor – Non­Agenda Items
11. Unfinished Business
12. New Business
13. Adjournment

At this time I know of no other business to come before the Council.
Deborah S. Block, IAMC, MMC, City Clerk



REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
December 7, 2015

Be it remembered that the Common Council of the City of Mishawaka, Indiana met in the 
Council Chambers of the Mishawaka City Hall on Monday, December 7, 2015, at 7:00 p.m.  
The meeting was called to order by Council President Woody Emmons and all were asked to
stand for the Pledge of Allegiance. 

Others present; Council Attorney, Mike Trippel, Linda Dotson Chief Deputy II. 

 Roll Call.
Present: Mr. Reisdorf, Mr. Banicki, Mr. Compton, Mr. Mammolenti, Mr. Bilancio, Mr. 
Roggeman, Mr. Emmons,  (Not voting).Absent: Mrs. Voelker, Mr. Bellovich.

The minutes from November 16, 2015 meeting were approved as received from the Clerk’s
Office.

Chief Deputy Clerk Hazen presented the following petitions to the Council who referred them to 
the City Plan Commission for their recommendations.

Petition No. 2015-38 Rezone from R-1 Single to R-2 Family Residential
 128 South Home Street

Petition No. 2015-39 Rezone from C-1 General Com. To R-1 Single Family  
516 East Mishawaka Avenue.  

Petition No. 2015-40  Vacation Right of Way of a 20’ x 20’ area adjacent to 
 1217 West 7th Street.

The following proposed ordinances were given first reading, and assigned to committee, to be set 
for public hearing at the next regular meeting.

PROPOSED ORDINANCE NO. 2015-40
AN ORDINANCE DECLARING AN EMERGENCY AND TRANSFERRING AND 

REAPPROPRIATING FUNDS WITHIN THE BUDGET ADOTPED FOR THE
CALENDAR YEAR ENDING DECEMBER 31, 2015

Transfer Funds – Street Dept. - $48,000.00
(Assigned to Budget and Finance Committee)

       PROPOSED ORDINANCE NO. 2014-41
AN ORDINANCE AUTHORIZING A CITY PURCHASING CARD

ACCOUNT AND ESTABLISHING PROCEDURES FOR THE USE OF THE 
        CITY PURCHASING CARDS

Authorizing a City Purchasing Card Account
(Assigned to Budget and Finance Committee)



PROPOSED ORDINANCE NO. 2015-42 

AN ORDINANCE DECLARING AN EMERGENCY AND TRANSFERRING AND    
             REAPROPRIATING FUNDS WITHIN THE BUDGET ADOTPED FOR

 THE CALENDAR YEAR ENDING DECEMBER 31, 2015
(Transfer Funds $150,000.00)

Assigned to Budget and Finance Committee

Chief Deputy Clerk Hazen read RESOLUTION NO. R2015-40 opening it for public hearing.

RESOLUTION NO. R2015-40

A RESOLUTION OF THE COMMON COUNCIL, OF THE CITY OF
MISHAWAKA, INDIANA, AUTHORIZING THE PARTICIAPTION OF SAID CITY IN 

THE MOTOR FUEL BUDGETING PROGRAM OF THE 
INDIANA BOND BANK FOR THE 2016 BUDGET YEAR, YEAR THE 

EXECUTION OF THE QUALIFIED ENITTY REIMBURSEMENT
AGREEMENT IN CONNECTION THEREWITH AND OTHER

RELATED MATTERS
(Motor Fuel Hedging Program 2016)

City Controller Becky Miller stated we have been on this program for 6 years, the last three 
months of 2014 we were below the collar so we had to payout.  She said the estimated gallons 
we are going to purchase she hedged 60%, fuel savings the money is in the budget to pay that. 

Mr. Compton asked what the collar number would be for 2016, Ms. Miller stated that has not 
been determined, they would know once it was past.  She said she expects it to be a little higher 
than it was this year but not a lot.  

Question was called for at 7:15 p.m. on RESOLUTION NO. R2015-40 Vote: Motion carried 
by unanimous roll call vote (summary: Yes = 7).  Yes: Mr. Banicki, Mr. Bilancio, Mr. 
Compton, Mr. Emmons, Mr. Mammolenti, Mr. Reisdorf, Mr. Roggeman.  

Chief Deputy Hazen read RESOLUTION NO. R2015-41 opening it for public hearing.
 

RESOLUTION NO. R2015-41

A RESOLUTON OF THE COMMON COUNCIL OF THE CITY OF
MISHAWAKA, INDIANA, INTRODUCING AN ORDINANCE FOR ANNEXATION, 

ADOPTING A WRITTEN FISCAL PLAN, AND A DEFINITE POLICY FOR 
ANNEXATION FOR THE PROPERTIES LOCATED AT;

Northwest of Gumwood Road and State Road 23 (Cleveland Road) more commonly
 known as the City North Well Field) Fiscal Plan Annexation West side of Gumwood Road & 

North of West Cleveland Road S-2PUD Mixed Use



Ken Prince, City Planner said State law changed this past July and added a few extra measures to 
complete along with some restrictions the city has to comply with for annexations.  He said the 
property in question was the city municipal wellfield; it was a little less than 22 acres with about 
60% of it being adjacent to the brand new project and is contiguous to the city.  Mr. Prince said 
clearly we can provide services and the cost of that would be borne by the developer.

Mr. Prince said with the changes one of the things they have to do was to project four years of 
impact for all of the taxing units, they did a straight line projection based on the current tax rate. 
He said with the property tax cap virtually every one of these annexations were at or close to the 
cap so anything that was added makes a smaller piece of the pie for other taxing units until 
redevelopment happens.   He said when that happens, essentially the assessed valuation greatly 
increases and was gained back to all taxes with the possible exception of the Township because 
they assume the Townships burden for Fire Protection which was their main costs associated 
with that.  Mr. Prince said, regarding the wellfield currently the revenue was zero so there would 
be no impact to anyone, there would just be an increase in the assessed valuation should it be 
redeveloped.  

Question was called for at 7:17 p.m. on RESOLUTION R2015-41 Vote: Motion carried by 
unanimous roll call vote (summary: Yes = 7).  Yes: Mr. Banicki, Mr. Bilancio, Mr. 
Compton, Mr. Emmons, Mr. Mammolenti, Mr. Reisdorf, Mr. Roggeman.

Chief Deputy Hazen read RESOLUTION NO. 2015-42 opening it for public hearing.

RESOLUTION NO. R2015-42

A RESOLUTON OF THE COMMON COUNCIL OF THE CITY OF
MISHAWAKA, INDIANA, INTRODUCING AN ORDINANCE FOR ANNEXATION, 

ADOPTING A WRITTEN FISCAL PLAN, AND A DEFINITE POLICY FOR 
ANNEXATION FOR THE PROPERTIES LOCATED AT;

15022 Douglas Road Southeast of the Douglas Road and Fir Road Intersection
Fiscal Plan Annexation E of SE corner of Douglas Road and Fir Road C-1 Retail Uses

Ken Prince, City Planner said the property in question, 15022 Douglas Road was annexed five 
years ago.   He said the developer has acquired the piece of property on that corner and would 
like to bring it into the city to square up the property; it borders the city on two sides.  

Question was called for at 7:20 p.m. on RESOLUTION NO. R2015-42 Vote: Motion carried 
by unanimous roll call vote (summary: Yes = 7). Yes: Mr. Banicki, Mr. Bilancio, Mr. 
Compton, Mr. Emmons, Mr. Mammolenti, Mr. Reisdorf, Mr. Roggeman.

Chief Deputy Hazen read RESOLUTION NO. R2015-43 opening it for public hearing.

RESOLUTION NO. R2015-43

A RESOLUTON OF THE COMMON COUNCIL OF THE CITY OF



MISHAWAKA, INDIANA, INTRODUCING AN ORDINANCE FOR ANNEXATION, 
ADOPTING A WRITTEN FISCAL PLAN, AND A DEFINITE POLICY FOR 

ANNEXATION FOR THE PROPERTIES LOCATED AT;
15170 Cleveland Road, adjacent property to the south, and a part of the vacated Fir Trail right-

of-way near the Cleveland Road and Fir Road intersection.
Fiscal Plan Annexation 15170 Cleveland Road and Property adjacent to 

the south C-6 Office and Medical Uses

Ken Prince, City Planner said this was for a 4.7 acre parcel located on the south side of 
Cleveland Road and it also borders Fir Road and City Plaza located to the West but does not go 
all the way to University.  He said it was bordered by two sides to the City, they are proposing 
medical uses, and it was adjacent and contiguous to the city. 

Question was called for at 7:23 p.m. on RESOLUTION NO. R2015-43 Vote: Motion carried 
by unanimous roll call vote (summary: Yes = 7).  Yes: Mr. Banicki, Mr. Bilancio, Mr. 
Compton, Mr. Emmons, Mr. Mammolenti, Mr. Reisdorf, Mr. Roggeman.

Chief Deputy Hazen read RESOLUTION NO. R2015-44 opening it for public hearing.

RESOLUTION NO. R2015-44

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA 
WAIVING THE REQUIRED FILING DATE OF THE MAY 10, 2015

AND ACCEPTANCE OF THE LATE FINING OF THE DEDUCTION APPLICATION 
FOR THE REAL ESTATE REHABILITATION LOCATED IN

AN ECONOMIC REVITALIZATION AREA ESTABISHED BY RESOLUTION 
NO. R2014-10 FOR DEARBORN CRANE AND ENGINEERING 

LOCATED AT 1133 EAST 5TH STREET
Tax Abatement Compliance Report Dearborn Crane

Ken Prince, City Planner said based on a mistake he made in his office in terms of the way this 
was logged in, they were not notified of the CF-1 Compliance Report.  He said the application 
before the Council was recognized by law for them to catch up and file their CF-1 Compliance.  
Mr. Prince said he would note their investment in the project was originally listed at $900,000.00 
and they exceeded that investment at $970,000.00 and he also noted the number of employees 
was 5 not 3.  Mr. Prince went on to say the salaries came in a little lower than they had 
anticipated by at least 12 or 13 thousand, with the additional hiring they believe that would be 
nil.

Mr. Prince stated Dearborn Crane was in substantial compliance and should be approved 
accordingly.

Question was called for at 7:26 p.m. on RESOLUTION NO. R2015-44 Vote: Motion carried 
by unanimous roll call vote (summary: Yes = 7).  Yes: Mr. Banicki, Mr. Bilancio, Mr. 
Compton, Mr. Emmons, Mr. Mammolenti, Mr. Reisdorf, Mr. Roggeman.



Chief Deputy Clerk Hazen read PROPOSED ORDINANCE NO. 2015-28 opening it for public 
hearing, this would be a VOTE only.

PROPOSED ORDINANCE NO. 2015-28

AN ORDINANCE ANNEXING CONTIGUOUS TERRITORY TO 
THE CITY OF MISHAWAKA, INDIANA, AND PROVIDING 

ZONING CLASSIFICATION THEREFORE.
(Annex and Zone S-2 PUD Mixed-Use Multi Family and Commercial – West side 

of Gumwood Road North of West Cleveland Road)

Mr. Banicki reported the Land Use Planning Committee recommended this proposed ordinance 
should be adopted and moved for acceptance of same upon a second by Mr. Reisdorf the 
motion carried. 

Question was called for at 7:29 p.m. on PROPOSED ORDINANCE NO. 2015-28 Vote: 
Motion carried by unanimous roll call vote (summary: Yes = 7). Yes: Mr. Banicki, Mr. 
Bilancio, Mr. Compton, Mr. Emmons, Mr. Mammolenti, Mr. Reisdorf, Mr. Roggeman.
Thus it becomes ORDINANCE NO. 5509

Chief Deputy Clerk Hazen read PROPOSED ORDINANCE NO. 2015-29 opening it for public 
hearing, this would be a VOTE only.

PROPOSED ORDINANCE NO. 2015-29

AN ORDINANCE ANNEXING CONTIGUOUS TERRITORY 
TO THE CITY OF MISHAWAKA, INDIANA, AND PROVIDING 

ZONING CLASSIFICATION, THEREFORE
(Annex and Zone C-1 Retail Uses – approximately 350ft. East of South East Corner of 

Douglas Road and Fir Road)

Mr. Roggeman reported the Land Use Planning Committee recommended this proposed 
ordinance should be adopted and moved for acceptance of same upon a second by Mr. Banicki 
the motion carried. 

Question was called for at 7:30 p.m. on PROPOSED ORDINANCE NO. 2015-29 Vote: 
Motion carried by unanimous roll call vote (summary: Yes = 7). Yes: Mr. Banicki, Mr. 
Bilancio, Mr. Compton, Mr. Emmons, Mr. Mammolenti, Mr. Reisdorf, Mr. Roggeman. Thus it
becomes ORDINANCE NO. 5510.

Chief Deputy Clerk Hazen read PROPOSED ORDINANCE NO. 2015-32 opening it for public 
hearing, this would be a VOTE only.

Chief Deputy Clerk Hazen read PROPOSED ORDINANCE NO. 2015-32 opening it for public 
hearing.



PROPOSED ORDINANCE NO. 2015-32
 

AN ORDINANCE ANNEXING CONTIGUOUS TERRITORY 
TO THE CITY OF MISHAWAKA INDIANA, AND PROVIDING 

ZONING CLASSIFICATION THEREFORE
(Annex and Zone C-6 Office and Medical Office Uses – 
15170 Cleveland Rd and property adjacent to the South)

Mr. Banicki reported the Land Use Planning Committee recommended this proposed 
ordinance should be adopted and moved for acceptance of same upon a second by Mr. Reisdorf 
the motion carried. 

Question was called for at 7:30 p.m. on PROPOSED ORDINANCE NO. 2015-32 Vote: 
Motion carried by unanimous roll call vote (summary: Yes = 7). Yes: Mr. Banicki, Mr. 
Bilancio, Mr. Compton, Mr. Emmons, Mr. Mammolenti, Mr. Reisdorf, Mr. Roggeman.  Thus it 
becomes ORDINANCE NO. 5511.

Deputy Clerk Hazen read PROPOSED ORDINANCE NO. 2015-36 opening it for public 
hearing

PROPOSED ORDINANCE No. 2015-36

AN ORDINANCE DECLARING AN EMERGENCY AND 
TRANSFERRING AND REAPPROPRIATING FUNDS

WITHIN THE BUDGET ADOPTED FOR THE
CALENDAR YEAR ENDING DECEMBER 31, 2015
Transfer Funds- Central Services Department $10,000.00

(Assigned to Budget and Finance Committee)

Mr. Mammolenti reported the Budget and Finance Committee recommended this proposed 
ordinance should be adopted and moved for acceptance of same upon a second by Mr. Banicki 
the motion carried. 

Tim Ryan, Director of City Services asked the Council for a favorable vote to pass this 
$10,000.00 Transfer to keep the line funded until the remainder of the year.  He said this was 
their outside repair line for their general fund vehicles.  

Mr. Banicki stated in the pre meeting they were talking about leaf pick-up and he himself 
commented about what a great job everyone has done and he had some neighbors raking 
frantically to as the pick-up truck came by and they were told they would come back by in an 
hour to get theirs.  He said it has been a great service.  Mr. Ryon said some people have called in 
the late rakers he calls them so they are going to try and make one more swipe to get what they 
can picked up.    Mr. Banicki said they have done a fantastic job.  Mr. Ryon thanked Mr. Banicki 
and told him he would pass it on to the troops.  



Mr. Emmons said he was fortunate to tour the new Central Services facility, and he wanted to 
commend Mr. Ryan and the two gentlemen that worked on it for two years to get it finished.   He 
said it was a nice addition to the city.

Question was called for at 7:35 p.m. on PROPOSED ORDINANCE NO. 2015-36 Vote: 
Motion carried by unanimous roll call vote (summary: Yes = 7). Yes: Mr. Banicki, Mr. 
Bilancio, Mr. Compton, Mr. Emmons, Mr. Mammolenti, Mr. Reisdorf, Mr. Roggeman. Thus it 
becomes ORDINANCE NO. 5512

Deputy Clerk Hazen read PROPOSED ORDINANCE NO. 2015-37 opening it for public 
hearing.

PROPOSED ORDINANCE N. 2015-37

AN ORDINANCE DECLARING AN EMERGENCY AND 
DETERMINING THE EXPENDITURE OF ADDITIONAL
FUNDS FOR THE YEAR ENDING DECEMBER 31, 2015

Additional Funds – Rainy Day - $38,267.29

Mr. Compton reported the Budget and Finance Committee recommended this proposed 
ordinance should be adopted and moved for acceptance of same upon a second by Mr. Banicki 
the motion carried. 

Becky Miller, City Controller asked for approval of additional funds for this expenditure for the 
city phone system.  She said this system has been in the works for a couple of years and we just 
finished paying for it this year.  Ms. Miller said, and even though the funds were in the budget 
they were not appropriated.  

Question was called for at 7:38 p.m. on PROPOSED ORDINANCE NO. 2015-37 Vote: 
Motion carried by unanimous roll call vote (summary: Yes = 7).  Yes: Mr. Banicki, Mr. 
Bilancio, Mr. Compton, Mr. Emmons, Mr. Mammolenti, Mr. Reisdorf, Mr. Roggeman.  Thus it 
becomes ORDINANCE NO. 5513

Clerk Block read PROPOSED ORDINANCE NO. 2015-38 opening it for public hearing.

PROPOSED ORDINANCE NO. 2015-38

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL
CODE OF THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO 

TIME AMENDED, COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966”
OF THE CITY OF MISHAWAKA, INDIANA

Rezone from C-1 to C-10 Convenience Store, Gas Pumps NW corner Douglas Road and Fir Rd

Mr. Banicki reported the Land Use Planning Committee recommended this proposed 
ordinance should be Continued and moved for acceptance of same upon a second by Mr. 
Reisdorf the motion carried. 



Mr. Emmons asked Mr. Banicki when he wanted to bring this back.    Mr. Banicki said at the 
next meeting when all Council members can be present, so the vote can go forward with a total 
decision.  Mr. Banicki made a motion to continue this until December 21st, which would be the 
next meeting with a second by Mr. Roggeman the motion carried.

Clerk Block read PROPOSED ORDINANCE NO. 2015-39 opening it for public hearing.

PROPOSED ORDINANCE NO. 2015-39

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL
CODE OF THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO 

TIME AMENDED, COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966”
OF THE CITY OF MISHAWAKA, INDIANA

Rezone from C-4 to R-1 Single Family – 2102 N. Byrkit Avenue

Mr. Roggeman reported the Land Use Planning Committee  recommended this proposed 
ordinance should be adopted and moved for acceptance of same upon a second by Mr. Banicki 
the motion carried. 

Kevin Swanson, 2102 North Byrkit, Mishawaka said he purchased this property as his first home 
and has put his life’s work into it and he was asking for the Council to rezone it to an R-1 single 
family residence.  

Question was called for at 7:43 p.m. on PROPOSED ORDINANCE NO. 2015-39 Vote: 
Motion carried by unanimous roll call vote (summary: Yes = 7).  Yes: Mr. Banicki, Mr. 
Bilancio, Mr. Compton, Mr. Emmons, Mr. Mammolenti, Mr. Reisdorf, Mr. Roggeman.
Thus it becomes ORDINANCE NO. 5514

NEW BUSINESS

Mr. Mammolenti said there would be no Twin Branch Neighborhood meeting in December,  the 
next meeting would be in January.

Mr. Emmons said there would be no Neighborhood Watch Meeting in December or January.

Adjournment was at 7:45 p.m.

           Deborah S. Block _____________________                Mr. Woody Emmons             _____      
           Deborah S. Block, IAMC, MMC, City Clerk                Mr. Woody Emmons, President Presiding                             
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