
AGENDA

Wednesday, November 4, 2015

Meetings of Standing Committees
Council Conference Room

6:45 P.M.

REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
COUNCIL CHAMBERS/CITY HALL

7:00 P.M.

1. Call to Order
2. Pledge of Allegiance
3. Roll Call
4. Approval of the Minutes of the Previous Regular Meeting
 
  October 19, 2015

5. Petitions, Communications, Remonstrance and Memorials
 
 
Appeal No. 2015­44  Use Variance S­2 Zoning ­1240 S. Byrkit Ave. ­ Dry Cleaning Distribution 
Plant with Dry Cleaning Services

 
 
Petition No. 2015­31 Amend the PUD Toscana Park Development for a Comprehensive Sign 
Program and Tenant Sign

 
  Petition No. 2015­37  Rezone from C­4 to R­1 Singe Family ­ 2102 N. Byrkit Ave.

6. Report of Special Committee
7. Ordinances on First Reading
 
  P.O. NO. 2015­34  Transfer Funds ­ Police Dept. ­ $8,000.00

 
  P.O. NO. 2015­35  Transfer Funds ­ Park and Recreation ­ $197,000.00

8. Resolutions
9. Ordinances on Second Reading
 
 
P.O. NO. 2015­27  Amending the Flood Control Ordinance (Assigned to Public Health and Safety 
Committee)

 
 
P.O. NO. 2015­28  Annex and Zone S­2 PUD Mixed­Use Multi­Family and Commercial ­ West side 
of Gumwood Rd North of West Cleveland Rd     NO VOTE

 
 
P.O. NO. 2015­29  Annex and Zone C­1 Retail Uses ­ approximately  350 ft. East of SE corner of 
Douglas Rd and Fir Rd   NO VOTE

 
 
P.O. NO. 2015­30  Rezone from C­1 to C­10 Convenience Store, Gas Pumps, Car Wash ­ NE 
corner of Edison Rd and Hickory Rd (Assigned to Land Use Planning Committee)

 
 

P.O. NO. 2015­31  Amend the 12th St. PUD for Village Green Holdings, LLC ­ 1400­1500 Block of 
East 12th St to R­3 Residential Multi­family with a Community Center (Assigned to Land Use 
Planning Committee)

 
 
P.O. NO. 2015­32  Annex and Zone C­6 Office and Medical Office Uses ­ 15170 Cleveland Rd and 
property adjacent to the South    NO VOTE 



 
 
P.O. NO. 2015­33  Vacation of Public Right­of­Way and Underlying Utility Easement Rights ­ Fir 
Trail between Fir Rd and Cleveland Rd (Assigned to Land Use Planning Committee)

10. Privilege of the Floor – Non­Agenda Items
11. Unfinished Business
12. New Business
13. Adjournment

At this time I know of no other business to come before the Council.
Deborah S. Block, IAMC, MMC, City Clerk



REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
October 19, 2015

Be it remembered that the Common Council of the City of Mishawaka, Indiana met in the 
Council Chambers of the Mishawaka City Hall on Monday, October 19, 2015, at 7:00 p.m.  The 
meeting was called to order by Council President Woody Emmons and all were asked to stand 
for the Pledge of Allegiance. 

  Roll Call.
Present: Mr. Reisdorf, Mr. Banicki, Mrs. Voelker, Mr. Compton, Mr. Mammolenti, Mr.        
Bellovich, Mr. Bilancio, Mr. Roggeman, Mr. Emmons.
 
Others present; Council Attorney, Mike Trippel, Chief Deputy I Mary Ellen Hazen, Linda 
Dotson Chief Deputy II.

The minutes from October 5, 2015 meeting were approved as received from the Clerk’s Office.

Clerk Block read a letter from the City Plan Commission regarding recommendations from their 
October 13, 2015 meeting.

PETITION #15-25 A petition submitted by the City of Mishawaka for approval of an
                                    ordinance replacing the Flood Plain Ordinance of the City of Mishawaka, 
                                    Indiana.

The Commission, with a vote of 8-0, recommended approval.

PETITION #15-26 A petition submitted by Mishawaka Utilities requesting to annex and zone
                                    property commonly known as the Gumwood Wellfield to S-2 Planned 
                                    Unit Development.

The Commission, with a vote of 8-0, recommended approval subject to the conditions in Exhibit 
“A” (attached).

PETITION #15-27 A petition submitted by SEC Investments LLC requesting to annex and 
                                    zone property located near the southeast corner of Fir and Douglas 
                                    Roads to C-1 General Commercial District.  

The Commission, with a vote of 8-0, recommended approval.

PETITION #15-28 A petition submitted by Donald & Patricia Cressy Foundation requesting 
                                    to rezone the northeast corner of Edison Road and Hickory Road from 
                                    C-1 General Commercial District to C-10 Filling Station Commercial 
                                    District.

The Commission, with a vote of 8-0, recommended approval.



PETITION #15-30 A petition submitted by Village Green Mishawaka Holdings, LLC, 
requesting to amend the 12th & Byrkit Planned Unit Development to allow 
for R-3 Multi-Family Residential uses.  

The Commission, with a vote of 8-0, recommended approval subject to the following conditions:

1. Deceleration lanes along 12th Street shall be installed as determined by the Department of 
Engineering and shall satisfy Engineering standards.

2. Perimeter and internal landscaping shall meet C-1 General Commercial standards.
3. Architectural standards shall include architecturally appropriate materials consistent with 

the City’s Design Review Ordinance for all facades visible from the public right-of-way.
4. Right-of-way and easements to be dedicated as required by Department of Engineering 

and Mishawaka Utilities.
5. All other previously approved developmental standards shall remain the same.

PETITION #15-32 A petition submitted by Donald L. Seggerman and the Devisees of the 
Last Will of Evelyn Marjorie Eberding requesting to annex and zone 
15170 Cleveland Road to C-6 Linear Office Commercial District.  

The Commission, with a vote of 8-0, recommended approval.

PETITION #15-33 A petition submitted by Sajida Chaudhry, Donald L. Seggerman, and the
 Devisees of the Last Will of Evelyn Marjorie Everding requesting to            
 vacate public right-of-way located adjacent to 15170 Cleveland Road. 

The Commission, with a vote of 8-0, recommended approval.

Pursuant to I.C. 36-7-4-605 the Mishawaka Plan Commission hereby certifies to the Mishawaka 
Common Council the attached proposed Ordinances regarding the above matters.

A public hearing on Vacation 2015-05 as required by State Statute on behalf of Sajida Chaudhry,
 Donald L. Seggerman and the DeVisses to vacate public right of Way and underlying Utility 
Easement Fir Trail. 

Mr. Emmons opened the public hearing on Vacation 2015-05. 

Brian McMorrow, Abonmarche Consultants speaking on behalf of the petitioners, the owners of 
the property in their request for Fir Trail to be vacated.  Mr. McMorrow stated Fir Trail was re-
aligned when University Drive was put through that right the property right now ends in a cull de 
sack and not expected to provide through traffic any longer so they want to vacate the land and 
have it split down the middle to go to property on either side. 

President Emmons closed the public hearing on Vacation V2015-05 Public hearing.

The following proposed ordinances were given first reading, and assigned to committee, to be set 
for public hearing at the next regular meeting.



PROPOSED ORDINANCE NO. 2015-27

AN ORDINANCE AMENDING CHAPTER 121, OF THE MUNICIPAL 
CODE OF THE CITY OF MISHAWAKA, INDIANA COMMONLY KNOWN AS “THE 

FLOOD CONTROL ORDIANCE’ IF THE CITY OF MISHAWAKA
(Amending the Flood Control Ordinance)
Assigned to Public Health and Safety

PROPOSED ORDINANCE NO. 2015-28

AN ORDINANCE ANNEXING CONTIGUOUS TERRITORY TO 
THE CITY OF MISHAWAKA, INDIANA, AND PROVIDING 

ZONING CLASSIFICATION THEREFORE.
(Annex and Zone S-2 PUD Mixed-Use Multi Family and Commercial – West side of Gumwood 

Road North of West Cleveland Road)
Assigned to Land Use Planning committee

PROPOSED ORDINANCE NO. 2015-29

AN ORDINANCE ANNEXING CONTIGUOUS TERRITORY 
TO THE CITY OF MISHAWAKA, INDIANA, AND PROVIDING 

ZONING CLASSIFICATION, THEREFORE
(Annex and Zone C-1 Retail Uses – approximately 350ft. East of South East Corner of Douglas 

Road and Fir Road)
Assigned to Land Use Planning Committee

PROPOSED ORDINANCE NO. 2015-30

AN ORDINANCE AMENDING CAHPTER 137, OF THE MUNICIPAL
CODE OF THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME 

AMENDED, COMMONLY KNOWN AS ‘THE ZONING ORDINANCE OF 1966” 
OF THE CITY OF MISHAWAKA, INDIANA

(Rezone from C-1 to C-10 Convenience Store, Gas Pumps, Car Wash – 
North East corner of Edison and McKinley)

Assigned to Land Use Planning Committee

PROPOSED ORDINANCE NO. 2015-31

AN ORDINANCE AMENDING CAHPTER 137, OF THE MUNICIPAL
CODE OF THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME 

AMENDED, COMMONLY KNOWN AS ‘THE ZONING ORDINANCE OF 1966” 
OF THE CITY OF MISHAWAKA, INDIANA

(Amend the 12th Street PUD for Village Green Holdings, LLC – 
1400-1500 Block of East 12th Street)

Assigned to Land Use Planning Committee



PROPOSED ORDINANCE NO. 2015-32
 

AN ORDINANCE ANNEXING CONTIGUOUS TERRITORY 
TO THE CITY OF MISHAWAKA INDIANA, AND PROVIDING 

ZONING CLASSIFICATION THEREFORE
(Annex and Zone C-6 Office and Medical Office Uses – 
15170 Cleveland Rd and property adjacent to the South)

Assigned to Land Use Planning Committee

PROPOSED ORDINANCE NO. 2015-33

AN ORDINANCE AMENDING CAHPTER 137, OF THE MUNICIPAL
CODE OF THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME 

AMENDED, COMMONLY KNOWN AS ‘THE ZONING ORDINANCE OF 1966” 
OF THE CITY OF MISHAWAKA, INDIANA

(Vacation of Public Right-of-Way and underlying Utility Easement Rights – 
Fir Trail between Fir Road and Cleveland Road)

     Assigned to Land Use Planning Committee

Clerk Block read RESOLUTION NO. R2015-36 opening it for public hearing.

RESOLUTION NO. 2015-36

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA,
INDIANA, MAKING A FINAL DETERMINATION AND CONFIRMING 

THE DESIGNATION OF AREAS WITHIN 
THE CITY OF MISHAWAKA, INDIANA, KNOWN AS 

A PART OF THE NORTHWEST AND SOUTHWEST QUARTERS OF 
SECTION 23, TOWNSHIP 38 NORTH, RANGE 3 EAST, HARRIS TOWNSHIP, 

ST. JOSEPH COUNTY, INDIANA

AS AN ECONIC REVITALIZATION AREA AND 
ECONOMIC DEVELOPMENT TARGET AREA FOR 

PURPOSES OF REAL PROPERTY TAX ABATEMENT FOR
BAYER HEALTHCARE AND/OR ITS ASSIGNS

(Confirming Resolution Tax Abatement – Bayer Healthcare –
 Beacon Parkway north of the Indiana Toll Road)

President Emmons stated this was public hearing on RESOLUTION NO. 201-36.  

Bob Hurley 15462 Regis, Granger, with Bayer Health Care, Brian McMorrow from Abonmarche 
Consultants. South Bend said he was speaking on behalf of Bayer Health Care and, Browning 
Investments wanting to thank the Mayor, Council, and Planning Department for all the help in



making this work for them.  He went on to say the City Plan Commission would hear their site 
plan and subdivision applications next month due to there being another piece to the tax 
abatement.  Mr. McMorrow stated along with Beacon Health it would make that Parkway a 
center in Mishawaka to be proud of.  

Question was called for at 7:13 on RESOLUTION NO. R2015-36 Vote: Motion carried by
 unanimous roll call vote (summary: Yes = 9).  Yes: Mr. Banicki, Mr. Bellovich, Mr. 
Bilancio, Mr. Compton, Mr. Emmons, Mr. Mammolenti, Mr. Reisdorf, Mr. Roggeman, 
Mrs. Voelker.  

Clerk Block read PROPOSED ORDINANCE NO. 2015-22 opening for public hearing.

PROPOSED ORINDANCE NO. 2015-22

AN ORDINANCE FIXING THE SALARIES
 OF CERTAIN ELECED OFFICIALS OF THE CITY OF MISHAWAKA FOR THE 

FISCAL YEAR BEGINNING JANUARY 1, 2016
(Elected Officials Salary Ordinance 2015)

Mr. Mammolenti reported the Budget and Finance Committee recommended this proposed 
ordinance should be adopted and moved for acceptance of same upon a second by Mr. Banicki      
the motion carried. 

Becky Miller, City Controller stated this was the Salary Ordinance for Elected Officials and 
Staff, they are recommending a 1% raise as with the Civil City Employees.  

Question was called for at 7:15 p.m. on PROPOSED ORDINANCE NO. 2015-22 Votes: 
Motion carried by unanimous roll call vote (summary: Yes = 9). Yes: Mr. Banicki, Mr. 
Bellovich, Mr. Bilancio, Mr. Compton, Mr. Emmons, Mr. Mammolenti, Mr. Reisdorf, Mr. 
Roggeman, Mrs. Voelker.  Thus it becomes ORDINANCE NO. 5499.

Clerk Block read PROPOSED ORDINANCE NO. 2015-23AA opening for public hearing.

PROPOSED ORDINANCE NO. 2015-23

AN ORDINANCE FIXING THE SALARIES OF ALL EMPLOYEES 
OF THE CITY OF MISHAWAKA EXCEPT, MISHAWAKA PARK DEPARTMENT,

ELECTED OFFICIALS AND THE MISHAWAKA UTILITIES FOR
THE CITY OF MISHAWAKA, INDIANA FOR THE YEAR

BEGINNING JANUARY 1, 2016
(City Employee Salary Ordinance 2016) 

Mr. Compton reported the Budget and Finance Committee recommended this proposed 
ordinance should be adopted and moved for acceptance of same upon a second by Mr. Banicki      
the motion carried. 



Clerk Block stated she was receipt of a letter requesting an Amendment to this Proposed 
Ordinance asking if she could read it.  Mr. Emmons stated please do.  Ms. Block read: This 
amendment by the City Controller stating the CTA and PE Professional Engineer’s Certifications 
were not updated to the 26 pays for 2016 and therefore understated.  The by weekly First and 
Second Patrolmen and Master Fire Fighter and 1st Class Fire Fighter need a small adjustment to 
meet the contractual $2,000.00 Salary Spread.  She stated that was the requested amendment.

Mr. Reisdorf made a motion to approve as read by the City Clerk, with a second by Ms. Voelker 
the motion carried.

City Controller Becky Miller stated this was for Civil City Employees also a 1% raise 
recommended,  with one exception position in the Law Department with reverting back to a 
previous salary amount from a couple of years ago.

Question was called for at 7:15 p.m. on PROSOSED ORDINANCE NO. 2015-23AAVote: 
Motion carried by unanimous roll call vote (summary: Yes = 9).  Yes: Mr. Banicki, Mr.
Bellovich, Mr. Bilancio, Mr. Compton, Mr. Emmons, Mr. Mammolenti, Mr. Reisdorf, Mr. 
Roggeman, Mrs. Voelker.  Thus it becomes ORDINANCE NO. 5500AA

Clerk Block read PROPOSED ORDINANCE NO. 2015-24AA opening it for public hearing.

PROPOSED ORDINANCE NO. 2015-24AA

CIVIL CITY BUDGET AND TAX LEVY FOR 2016
AS AMENDED FINAL ADOPTION VOTE

Clerk Block stated this would be a vote only public hearing was heard at the last meeting.

Mr. Bellovich reported the Budget and Finance Committee recommended this proposed 
ordinance should be adopted and moved for acceptance of same upon a second by Mr. Reisdorf      
the motion carried. 

Ms. Voelker thanked Controller Becky Miller for spending time with her helping her to 
understand the top side of the budget with all of the different funding mechanisms.  She said she 
appreciates how much time that was spent on this by her and the entire department heads 
compiling this budget, and then the Council Members that spend time reviewing it, it was quite a 
process.  She said she would like to thank everyone for their involvement.

Question was called for at 7:21 p.m. on PROPOSED ORDINANCE NO. 2015-24AA Vote: 
Motion carried by unanimous roll call vote (summary: Yes = 9).   Yes: Mr. Banicki, Mr. 
Bellovich, Mr. Bilancio, Mr. Compton, Mr. Emmons, Mr. Mammolenti, Mr. Reisdorf, Mr. 
Roggeman, Mrs. Voelker.  THUS IT BECOMES ORDINANCE NO. 5501.

Clerk Block read PROPOSED ORDINANCE NO. 2015-26 opening it for public hearing.  



PROPOSED ORDINANCE NO. 2015-26

AN ORDINANCE AMENDING, ORDINANCE 5487 FIXING THE SALARIES OF
ALL EMPLOYEES OF THE CITY OF MISHAWAKA EXCEPT THE SWORN 

FIRE AND POLICE, MISHAWAKA PARK DEPARTMENT, ELECTED OFFICIALS 
AND THE MISHAWAKA UTILITIES FOR THE CITY OF MISHAWAKA, INDIANA 

FOR THE YEAR BEGINNING JANUARY 1, 2015
(Amending the 2015 Salary Ordinance – Planning Department Senior Planner/Economic 
Development Specialist) 

Mr. Mammolenti reported the Budget and Finance Committee recommended this proposed 
ordinance should be adopted and moved for acceptance of same upon a second by Mr. Compton      
the motion carried.   

Ken Prince, City Planner said the amendment was for his department very specifically.  He said  
after 14 years Greg Sharon was the Senior Planner and he has resigned to take a position in the 
private sector. Mr. Prince stated they were looking at this as an opportunity to look at the 
position,  as to where they were lacking in the city.  He said really they needed the assistance of 
an Economic Development efforts and going back to 2008 there was an Economic Development 
Director that was eliminated and at this time they would like to add some of those 
responsibilities to the Senior Planner Position and are asking for an increase in salary of 
approximately $5,000.00 to increase the annual salary of that position to $49,200.00.  

Mr. Mammolenti asked with the $5,000.00 increase how much of a spread was there between 
that position and the private sector.   Mr. Prince said they have already made an offer for that 
position and the person that ended up taking it was taking a salary cut of approximately 
$5,000.00 to take this position.  

Question was called for at 7:25 p.m. on PROPOSED ORDINANCE NO. 2015-26 Vote: 
Motion carried by unanimous roll call vote (summary: Yes = 9).   Yes: Mr. Banicki, Mr. 
Bellovich, Mr. Bilancio, Mr. Compton, Mr. Emmons, Mr. Mammolenti, Mr. Reisdorf, Mr. 
Roggeman, Mrs. Voelker.  Thus it become ORDINANCE NO. 5502.

UNFINISHED BUSINESS

Mr. Reisdorf made a motion to change the next Council Meeting date from November 2, 2015 to 
November 4, 2015 due to Election Day being on November 3, 2015, with a 2nd by Mr. Banicki
the motion carried.  Clerk Block stated the next Common Council Meeting will be held on 
November 4, 2015.

NEW BUSINESS

Mr. Mammolenti stated his next Twin Branch Neighborhood Watch meeting would be October 
21, 2015 at 7:00 p.m.  for the 3rd District  to meet the Candidates at Large, City Council, and 
Mayor.  



Adjournment was at 7:27 p.m.

           Deborah S. Block _____________________                Mr. Woody Emmons             _____      
           Deborah S. Block, IAMC, MMC, City Clerk                Mr. Woody Emmons, President Presiding                             
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