AGENDA
February 02, 2026

Meetings of Standing Committees
Council Conference Room
5:45PM

Livestream
http://mishawaka.in.gov/council/livestream

REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
COUNCIL CHAMBERS/CITY HALL
6:00PM

Microsoft Teams Number:1-213-493-9412

Meeting ID: 222 505 450 263 8
Meeting password: kr7Tr2SZ

Dial: +1 213-493-9412,,859829763#

Livestream #1:
https://mishawaka.in.gov/government/elected-appointed-
officials/common-council/

Livestream #2
https://www.facebook.com/cityofmishawaka/

Livestream #3:

www . youtube.com/@cityofmishawaka635



tel:+12134939412,,859829763
https://mishawaka.in.gov/government/elected-appointed-officials/common-council/
https://mishawaka.in.gov/government/elected-appointed-officials/common-council/
https://www.facebook.com/cityofmishawaka/
http://www.youtube.com/@cityofmishawaka635

1. Call to Order

2. Pledge of Allegiance

3. Roll Call

4. Approval of the Minutes of the Regular Meeting of January 05,

2026

5. Petitions, Communications, Remonstrance, and Memorial

Petition No. 2026-01 Annex and Establish Zoning as R-1 Single
Family District - 55660 Fir Road.

Petition No. 2026-02 Annex and Establish Zoning as C-1 General
Commercial and Rezone from C-4 Automobile-
Oriented Commercial to C-1 General
Commercial - NW corner of McKinley & Fir
Rd—1550 E. McKinley

A letter from the Board of Zoning Appeals regarding their
recommendation from their January 13, 2026, meeting.

6. Report of Special Committee

7. Ordinances on First Reading

P.O. NO. 2026-03 Sewage Works Revenue Bond Ordinance

8. Resolutions

R2026-01 Use Variance to allow Outside Storage for
Landscaping Contractor - SE corner of State
Rd. 23 & Toll Rd.

R2026-02 Use Variance to allow a Second Floor
Residential Unit in the Commercial Building
occupied by Josephiney Photography - 340 W.
Cleveland Rd.

R2026-03 Declaring an Auto Mall Economic Development
Area - 14325 & 14233 Cleveland Rd. & Toll
Rd.



R2026-04 Declaratory Resolution for Real & Personal
Property Tax Abatement - United Pet Food

9. Ordinances on Second Reading

P.0O. No. 2025-49 Establishing 120 N. Race St. as a Historic
Landmark (Assigned to Land Use Planning)

P.O0. No. 2026-01 Amending 2026 Salary Ordinance for the
Police Department
(Assigned to Budget & Finance Committee)

10. Privilege of the Floor - Non-Agenda Items
11. Unfinished Business

12. New Business

13. Adjournment

This meeting will be aired via live stream:

An archived version of the livestream video can be viewed on the
city of Mishawaka’s Facebook and YouTube pages.
https://www.facebook.com/cityofmishawaka/ and

www .youtube.com/Q@cityofmishawaka635 and on the Michiana Access
TV Facebook page, https://www.facebook.com/MichianaAccessTV

If technology is needed to present, please advise the Clerk’s Office by 4:00pm the Friday before the
meeting by emailing: dblock@mishawaka.in.gov or calling 574-258-1616.

Download Packet Link:

At this time, I know of no other business to come before the
Council.

Deborah S. Block, IAMCA, CMO, MMC, City Clerk

The City of Mishawaka acknowledges 1its responsibility to comply with the
Americans with Disabilities Act of 1990. 1In order to assist individuals with
disabilities who require special services (i.e. sign interpretative services,
alternative audio/visual devices, and amanuenses) for participation in or access
to City sponsored public programs, services and/or meetings, the City requests

that individuals make requests for these services forty-eight (48) hours ahead


https://www.facebook.com/cityofmishawaka/
http://www.youtube.com/@cityofmishawaka635
mailto:dblock@mishawaka.in.gov

of the scheduled program, service and/or meeting. To make arrangements contact
Susan Kile, ADA Coordinator, at (574) 258-1615.

Scan the QR Code to access all Common Council
Meeting Agenda’s, Packets, and Meeting Minutes.
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REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
January 5, 2026

Be it remembered that the Common Council of the City of Mishawaka, Indiana met in the
Council Chambers of the New Mishawaka City Hall and via telephone on Monday January 5,
2026, at 6:00PM. The meeting was called to order by City Clerk Debbie Ladyga-Block. All were
asked to stand for the Pledge of Allegiance.

Chief Deputy Clerk Raven Boston called the roll

Present: Mrs. Hazen (P), Mrs. Voelker (P), Mr. Carroll (P), Mr. Banicki (P), Mr. Emmons
(P), Ms. Hahn (P), Mr. Mammolenti (P), Mr. Violi (P), Mr. Hixenbaugh (P)
P: Present E: Electronically Participating A: Absent

Clerk Block opened the floor for nominations for President of the Council for 2026. Mr.
Mammolenti nominated Mr. Gregg Hixenbaugh to serve as the Council President for 2026. Mr.
Violi seconded the nomination. Hearing no other nominations, Clerk Block entertained a motion
to close nominations. Mr. Banicki moved the motion and with a second from Mr. Mammolenti, a
voice vote was held on the motion. The motion passed unanimously. Chief Deputy Clerk Boston
polled the Council on the nomination of Gregg Hixenbaugh as Council President for 2026.

Nomination passed by unanimous roll call vote (summary: Yes =9).

Yes: Mrs. Hazen, Mrs. Voelker, Mr. Carroll, Mr. Banicki, Mr. Emmons, Ms. Hahn, Mr.
Mammolenti, Mr. Violi, Mr. Hixenbaugh. The nomination passed 9-0 and Mr. Hixenbaugh
was elected Council President for 2026.

Mr. Hixenbaugh thanked his colleagues and stated he looked forward to continuing to work with
them as well as the Administration throughout the coming year.

Mr. Hixenbaugh opened the floor for nominations for Vice President of the Council for 2026.
Mr. Violi nominated Mr. Ron Banicki to serve as the Council Vice President for 2026. Mr.
Mammolenti seconded the nomination. Hearing no other nominations, Mr. Hixenbaugh
entertained a motion to close nominations. Mr. Violi moved the motion and with a second from
Mr. Mammolenti, nominations were closed. City Clerk Debbie-Ladyga Block polled the Council
on the nomination of Ron Banicki as Council Vice President for 2026.

Nomination passed by unanimous roll call vote (summary: Yes =9).

Yes: Mrs. Hazen, Mrs. Voelker, Mr. Carroll, Mr. Banicki, Mr. Emmons, Ms. Hahn, Mr.
Mammolenti, Mr. Violi, Mr. Hixenbaugh. The nomination passed 9-0 and Mr. Banicki was
elected Council Vice President for 2026.

Mr. Banicki thanked the Council.



Members attending virtually do so by WebEx. Public that attends can participate by
WebEXx or observe meetings by YouTube or Facebook live. The Council meetings are also
streamed live on Michiana Access on Comcast/AT&T U-verse Channel 99.

Minutes for the Regular Meeting on December 15, 2025, were approved as received from the
Clerk’s Office.

Clerk Block read the following appeal by title.

Appeal No. 2025-42 Use Variance to allow a Second Floor Residential Unit in the
Commercial Building occupied by Josephiney Photography — 340
W. Cleveland Rd.

Clerk Block read the following proposed ordinances by title and assigned committee.

PROPOSED ORDINANCE NO. 2026-01

AN ORDINANCE AMENDING ORDINANCE 5951 FIXING THE SALARIES OF ALL
SWORN POLICE EMPLOYEES OF THE CITY OF MISHAWAKA, INDIANA FOR
THE YEAR BEGINNING JANUARY 1, 2026
Amending 2026 Salary Ordinance for the Police Department
(Assigned to Budget & Finance Committee)

PROPOSED ORDINANCE NO. 2026-02

AN ORDINANCE APPROVING THE COLLECTIVE BARGAINING AGREEMENT
BETWEEN THE CITY OF MISHAWAKA AND THE MISHAWAKA FRATERNAL
ORDER OF POLICE LODGE 91
Collective Bargaining Agreement between the City and Mishawaka Police Department for
1 year
(Second Reading Requested)

The chair entertained a motion to suspend their regular council rules and hold first and second
reading on PROPOSED ORDINANCE NO. 2026-02 that evening. Mr. Banicki moved the
motion and with a second from Mr. Violi, a voice vote was held on the motion. The motion

passed unanimously and the Council moved to second reading and public hearing on
PROPOSED ORDINANCE NO. 2026-02.

Alex Arendt, Police Chief of the Mishawaka Police Department, spoke in favor of PROPOSED
ORDINANCE NO. 2026-02. Chief Arendt stated they went through an agreement with the
Fraternal Order of Police to come to agreement on accepting drone operator as a specialty,
language on light duty, and language on how on call overtime would be handled in the detective
bureau as well as how training for voluntary events would be handled and how buyout of random
personal days would be handled at the end of the year so that it was reflected in the final payroll
as opposed to the current language of December 315, Chief Arendt stated those were the changes



that were discussed with the FOP and agreed upon and he asked that the Council accept the
contract as submitted.

Rich Freeman, President of FOP Lodge 91, spoke in favor of PROPOSED ORDINANCE NO.
2026-02. President Freeman stated there were several things that had taken place at the end of
the year and thanked everybody for the process as there were a lot of difficult things on the
docket. President Freeman stated he appreciated the discussion that had taken place and there
were many things that were going to continue to take place. President Freeman stated they had
many issues with regard to training and training equipment. President Freeman stated in the last
two weeks, they had some incidents and were ongoing incidents and he was not going to discuss
any details regarding them, but they were both nothing short of a miracle. President Freeman
stated the outcomes of both of the incidents would not have been possible without the training
and the equipment that had been recently provided to the department and he thanked everyone
that was part of that process. President Freeman stated moving forward, he hoped that would also
be in consideration with the budgetary restraints that they may or may not have been looking
towards. President Freeman thanked the Council for their consideration.

Mr. Mammolenti expressed his extreme thanks for President Freeman and all of the other
officers and the Administration for the crazy couple of weeks that he had just described, and he
knew it was handled perfectly, and they would be in his continued thoughts and prayers
throughout the lingering process, and he knew healing would need to take place. Mr.
Mammolenti once again thanked them all for all they did for the last couple of weeks and what
they continued to do on a daily basis. President Freeman thanked Mr. Mammolenti for his
comments.

Mr. Hixenbaugh stated he was always proud of the service the Mishawaka provided to the City
of Mishawaka. Mr. Hixenbaugh stated on a smaller level, he was also proud of the collaborative
spirit President Freeman referenced with regard to how they bargained together. Mr. Hixenbaugh
stated they clearly did not always agree, nor would they ever always agree, but they worked
through it and it was a very professional process, and he appreciated the role not only the FOP
played, but that the Administration played, and he mentioned Chief Arendt, Chief Nowacki, Mrs.
Maguire, and Mr. Roggeman by name. Mr. Hixenbaugh acknowledged the tome that his
colleagues on the Council spent with regard to the process and not to speak for them, but he
believed they also echoed the sentiment that they appreciated the collaborative nature. Mr.
Hixenbaugh stated he appreciated the leadership of Mr. Mammolenti as the chair of the Public
Health and Safety Committee as well as the roles that Mr. Violi and Ms. Hahn played with
regard to the negotiations. Mr. Hixenbaugh acknowledged the continued commitment that the
Administration had shown to them dealing with the issues both financial and operational in
nature as a combined bargaining team. Mr. Hixenbaugh stated he continued to believe that that
was in the best interest of the community as well as the police department and it led to the best
possible outcome that they could have. Mr. Hixenbaugh stated as President Freeman touched on,
they technically had the ordinance setting the salary and compensatory pieces on first reading
only that evening, but since they were talking about the issues in passing, it was a challenging
bargaining and as he had said before, it was only because of decisions that had been made by
people outside of the City of Mishawaka that they were facing the financial challenges that they
were and they were unable to do all that they wanted to do not only at the bargaining table but in



particular at the bargaining table with continuing to make sure that they had the best paid, best
trained, and best qualified officers that they could possibly put out on the street every day. Mr.
Hixenbaugh believed they were doing a great job under difficult circumstances, but the
challenges were not being made any easier by their friends in Indianapolis. Mr. Hixenbaugh
stated he held out a little hope that out of the session, they would start to see some relief that
would allow them to be able to make good decisions on the local level with regard to how they
provided services to their community, but until they were given some more latitude from
Indianapolis, they would continue to have to try to find ways to collaborate and partner with the
FOP, the Administration, and the Council to try to identify the ways that they could continue to
provide the best public safety services to the community. Mr. Hixenbaugh once again thanked
everyone who was involved in the process.

Question was called for at 6:20PM for PROPOSED ORDINANCE NO. 2026-02 Motion
passed by unanimous roll call vote (summary: Yes =9).
Yes: Mrs. Hazen, Mrs. Voelker, Mr. Carroll, Mr. Banicki, Mr. Emmons, Ms. Hahn, Mr.

Mammolenti, Mr. Violi, Mr. Hixenbaugh. The proposed ordinance passed 9-0, thus it became
ORDINANCE NO. 5967.

PROPOSED ORDINANCE NO. 2025-46

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL CODE OF THE
CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME AMENDED,
COMMONLY KNOWN AS THE “ZONING ORDINANCE” OF 1966 OF THE CITY OF
MISHAWAKA, INDIANA.

Rezone from R-1 to R-2 Two-Family Residential to match existing use — 902 & 902 % S.
Main St.

Mr. Carroll reported the Land Use Planning Committee recommended that this proposed
ordinance be adopted. Upon a second by Mr. Banicki, the motion carried. The committee
report passed unanimously.

Julie Circle, Kelly Williams Realty, spoke in favor of PROPOSED ORDINANCE NO. 2025-
46. Mrs. Circle stated she was representing the property owners of 902 and 902 '2 South Main
Street. Mrs. Circle stated the proposed rezoning came up through the property being under
contract for sale and the property was being sold to a buyer who wanted to use it as an
investment property and she was a local buyer. Mrs. Circle stated in order to do so, she needed to
have a loan and in order to receive the loan, the property needed to be zoned correctly so that if
the house would go down for whatever reason, be it fire, tornado, or another type of natural
disaster, it would be able to be put back as a two-family home. Mrs. Circle stated she wanted to
mention a few other things she noticed about the proposal and she really believed zoning the
house as R-2 would raise the caliber of future buyers in the area with the ability for a buyer to
purchase the home as an investment property with a lender and a larger percentage of homes, if
they were treated this way, would carry home insurance. Mrs. Circle stated this was often not the
case for properties that were purchased as a cash sale. Mrs. Circle stated it was a win-win for
neighborhoods when higher quality buyers were brought in. Mrs. Circle stated the home had an
appraisal and it was valued at $173,900, which was a large chunk for someone to buy as a cash



buy and that was currently the only way the home could be sold. Mrs. Circle stated she also
believed that this went along with the Mishawaka 2000 comprehensive plan recommending the
land use of the subject property as low density residential. Mrs. Circle stated the property had
been a duplex since 1952 without incidents and she had a letter from Code Enforcement showing
no violations associated with the property.

Mr. Emmons asked if the prospective buyer was local buyer. Mrs. Circle stated yes, she was. Mr.
Emmons asked if it was a single person or a group. Mrs. Circle stated it was a single person who
was a nurse and this would be her first investment property. Mrs. Circle stated she would like to
begin buying investment properties. Mr. Emmons asked when she said the buyer was local if she
was local within Mishawaka. Mrs. Circle stated she lived in Granger. Mr. Emmons asked if it
was correct that she stated the property had been zoned R-1 since 1952. Mrs. Circle stated she
said it had been a duplex since 1952. Mr. Emmons asked if the property had been under R-1
since 1952. Mrs. Circle stated it was under R-1 zoning longer than that. Mr. Emmons asked if
there was a reason why it had never been changed. Mrs. Circle stated that had been brought up
twice before through purchase agreements that they needed the change, but she did not know the
person’s reasons why they did not pursue that. Mr. Circle stated twenty to thirty years ago you
could buy a house with cash for a lot less money than you could at that time and that was when
the prior requests did come up. Mrs. Circle stated they were documented in the files, and she
believed there was one in 1976 and one in 1992 when house prices for cash were running
$30,000, but the one in question was not valued at that. Mr. Emmons asked if there was no
prospective buyer for the property, if it would stay zoned as R-1 and in violation. Mrs. Circle
stated it was a nonconforming use. Mr. Emmons stated he understood that and that the only
reason she was asking for the zoning to be changed from R-1 to R-2 was so someone could sell it
and someone could buy it. Mrs. Circle stated yes. Mr. Emmons stated he knew the Planning
Commission and the Planning Department gave the recommendation that the rezoning be
approved and there were questions he had at the Planning Commission meeting and as she knew,
it did not pass favorably, and it came to the Council without a recommendation and he personally
had concerns. Mr. Emmons stated he appreciated her answers and appreciated her being there
that evening. Mrs. Circle stated she appreciated that and that she also had an answer to one of the
questions Mr. Emmons asked her at the Planning Commission meeting. Mrs. Circle stated that
Mr. Emmons mentioned some boards lying on the sidewalk in the pictures and upon further
examination, those pictures were done at the time when the handicapped ramp was put in three
years ago and the boards were bolted into the ground to create a ramp so that a wheelchair could
actually reach the property, so the person in the wheelchair could get into a car and they were
permanent. Mrs. Circle stated the company that installed the ramp was a local charitable
organization called SAWS or Servants At Work, Inc. Mr. Emmons asked how old the individual
who was handicapped was. Mrs. Circle stated the woman was in her 70s. Mr. Emmons asked if
the tenant upstairs was elderly. Mrs. Circle stated that tenant was a young person. Mr. Emmons
thanked Mrs. Circle for her presentation and for also bringing to his attention a question he had
asked her in the past.

Ms. Hahn stated Mrs. Circle had mentioned there were two tenants that already were in leases at
the building and asked how long the leases were for each of the tenants. Mrs. Circle stated the
tenants had been there so long that their leases had turned into month-to-month leases with the
one upstairs having been a tenant for three years and the tenant downstairs had been there



fourteen years, however at Christmas she had been hospitalized and she was severely ill and they
did not think that she was going to be able to continue to be a tenant at the building. Ms. Hahn
stated Mrs. Circle had also mentioned that she was working on behalf of the local investor with
the property in question being her first investment property and she mentioned that there was a
property management company that was handling the leases. Ms. Hahn asked as the investor
moved forward with the purchase if Mrs. Circle would be assisting her in finding new tenants
and if so, if she knew any of the processes she would be using as far as doing background
checks, credit checks, and vetting possible tenants for the property. Mrs. Circle stated she
represented the seller, and the seller was the one who was paying a property management
company and had been for the last three years, the time that they had owned the property and that
property management company was Access Properties and they were charged with the
responsibility of doing the background checks and so on. Mrs. Circle stated the buyer had a
different realtor who represented her and her interests. Ms. Hahn asked if the handicapped ramp
to her knowledge was going to stay permanently whether the person living on the lower level
was handicapped or not as a kind of benefit. Mrs. Circle stated she believed that would be up to
the buyer and if the property was not rezoned, they would no longer have a buyer and it would
then be up to her seller to make that decision but generally speaking when a property had a
handicap ramp, you would leave it there until it was no longer wanted. Ms. Hahn thanked Mrs.
Circle.

Mrs. Voelker asked since she was representing the seller if she had no idea whether the proposed
buyer would work with a property management company. Mrs. Circle stated she had already
signed up and asked to continue with the same property management company and this situation
they were in had unfortunately taken them a lot longer than they had anticipated with a regular
sale and this sale was a little out of the ordinary.

Mr. Banicki stated when she mentioned high quality owner, he thought of owner-occupied and
somebody who lived there, took care of the grass, made sure things were done on a daily basis,
and had skin in the game every day. Mr. Banicki stated when they looked at different things, they
may have had great renters at that time, but they did not know who would be moving in in the
future. Mrs. Circle stated the property had been rented since 1952 and the person that was there
currently had been living there for fourteen years successfully and it was a very well-maintained
property. Mr. Banicki asked if the new owners would be taking in subsidized types of renters
into the property. Mrs. Circle stated they were not at that time, and she could not speak for the
buyer and what she intended to do, but she wanted to buy the property because it had good
renters already in it and there was no need to change things.

Mr. Violi stated he understood that for the property to be rezoned R-2, there should have been
two parking spots per tenant making a total of four, but from what he read in the report, there
were only two existing ones. Mr. Violi asked what the plan was by the buyer to come into
compliance. Mrs. Circle stated there were currently three parking spaces on the property with a
single-family car garage and a 47-foot-long driveway, so that would count as three parking
spaces. Mrs. Circle stated there was also a 14x21 concrete patio that adjoined the current
driveway there and there was a 9-foot strip of grass in between the two pieces of concrete and the
14x21 patio was encased by a chain length fence. Mrs. Circle proposed that they gravel or
concrete the strip in between the two and removed at least one side of the chain length fence



which would then afford five parking spaces. Mr. Violi stated it still sounded like it would be a
tight area. Mrs. Circle stated it did not feel like it was tight when she was there.

Mr. Emmons stated when she mentioned the strip between the concrete and the patio being
gravel, he did not think that would be up to code. Mrs. Circle stated they would do concrete,
pavers, or whatever would work then.

Mr. Hixenbaugh thanked Mrs. Circle for her patience with them as they looked into the item
further. Mr. Hixenbaugh stated from his perspective, he was inclined to support the proposed
ordinance, particularly because of the historical use that had been documented since 1952. Mr.
Hixenbaugh stated when it was built in 1915, it was appropriately zoned and there in fact was a
zoning code in place at that time, but clearly it had been used as a duplex since 1952 at least. Mr.
Hixenbaugh stated there was at least one other property that was being taxed in as a duplex in the
vicinity, so he was inclined to support it, but parking was an issue for him. Mr. Hixenbaugh
stated he appreciated what she shared with regard to the plan and that was reflected in the staff
report as well. Mr. Hixenbaugh stated he did not recall in his time on the Council approving a
rezoning without a non-conforming issue such as the lack of the parking space being dealt with
under a use variance or the matter being resolved by the petitioner prior to coming to them and
asking the Council for the zoning to be approved. Mr. Hixenbaugh stated he hoped that she could
provide some additional details that would make him feel more comfortable in approving the
matter with regard to timeline and for the record, anything that she did would need to be
consistent with their general city ordinances and he was sure she would agree with that. Mrs.
Circle stated absolutely. Mr. Hixenbaugh asked when she indicated that there would be some
improvements made to the strip of property if she had been authorized by her clients to make that
commitment. Mrs. Circle stated yes, she had been and she had also spoken with a contractor
about that, and she had one waiting in the wings to do the work. Mr. Hixenbaugh asked if the
contractor had provided her with any timeline with respect to when the project would be
completed. Mrs. Circle stated they were open to what Mishawaka required with that but given
that they did not get any more snow it could be done within three weeks to four weeks. Mrs.
Circle stated it was a simple process. Mr. Hixenbaugh stated he appreciated that, and he did not
know that they had a specific timeline that they required other than everybody was supposed to
comply with their ordinances and have it done already. Mr. Hixenbaugh stated he did not want to
engage in a circular discussion, but he struggled with the concept of approving the ordinance
without there being an enforceable commitment on the part of her clients to do what it was that
she was indicating to the Council that evening that they would do. Mr. Hixenbaugh stated he
took what she said at face value, but unless there was an enforceable component involved, he
struggled with how he would get to a yes vote from his perspective. Mrs. Circle stated she
believed she knew how to heal the problem and stated because there was a lender involved, the
lender was very interested in what was transpiring that evening and she would not grant the loan
without Mishawaka approving it and she understood what he was saying in that they could say
they would do something and not do it because there was no process that followed up on that, but
the lender would and she would not grant the loan if this was not handled correctly. Mr.
Hixenbaugh stated that was a fair point, but people did not elect the Council to outsource their
responsibilities to a lender, people elected them and charged them with the responsibility to
make sure the developments presented to them were responsible and in compliance with their
city code. Mr. Hixenbaugh posed a question to Mr. Trippel.



Mr. Hixenbaugh asked Mr. Trippel if he saw any legal impediment to the ordinance being
approved subject to a condition that the fourth parking space be constructed within ninety days.
Mr. Trippel stated assuming the petitioner consented to that request, he would say yes and
assuming they complied with the city ordinance related to the parking.

Mr. Hixenbaugh went back to the discussion with Mrs. Circle and stated between two lawyers,
their suggestion was that there be some condition built into the ordinance which Indiana law
allowed them to do to take what she was sharing with them and take it out of the realm of a
promise to a binding commitment that if it was not kept, then the zoning would revert back to R-
1 and would then become problematic and dealt with accordingly. Mr. Hixenbaugh asked if three
or four weeks was her understanding of what the contractor had to say as far as a timeline was
concerned. Mrs. Circle stated the contractor told her that he could have it in two days and she
was not a contractor, but her experience with contractors was that sometimes they gave a little
quicker estimate than they were actually going to do. Mrs. Circle stated she had the contractor
ready, and it was a simple process, and he said he could work on it right away. Mr. Circle stated
ninety days was likely generous, but she did believe snow could stop him. Mr. Hixenbaugh
stated he appreciated that, and they had similar experiences with contractors, so they were on the
same page, but he still struggled with the non-enforceability of what she was sharing with them,
no disrespect intended. Mr. Hixenbaugh stated his personal preference would be for them to
entertain a motion to postpone the matter until she could provide the Council with a firmer
deadline on the part of her contractor with regard to when the improvements would be completed
that they then could embed in their ordinance, but asked first if she had a closing scheduled for
the purchase already. Mrs. Circle stated closing passed in November and the way that the
contract was written, it was written to say within seven days of November 14" or within seven
days of clear to close and they did not have clear to close, because they could not run the lending
without the property being zoned R-2, so that left an open door and it was written that way on
purpose and realtors did a lot of closing days that way in case something were to happen. Mrs.
Circle stated she believed they would lose their buyer as she had waited patiently throughout the
process and the property went on the market in July and they went under contract in September.
Mrs. Circle stated there were a lot of folks that had put a lot of work into it and they had full
inspections of the house and there were things that needed to be repaired, and they did complete
full repair as they did in any real estate sale. Mrs. Circle stated she felt very strongly that to
continue to have R-1 homes that were allowed to be duplexes with non-conforming use that
allowed them to happen that way and then when they at some point in time needed to sell, this
was going to other folks and the property value was low when you had to have a cash buyer.
Mrs. Circle stated cash buyers did not pay very much, and they traditionally did not put home
insurance on properties. Mrs. Circle stated to her, the best move for Mishawaka to make was to
say yes that they would rezone to R-2 when somebody asked as long as everything else lined up,
because the property would then get the full market value that it deserved and it got somebody to
buy it, who cared about it, and who wanted to protect the investment they put into the property.
Mrs. Circle stated she would go for a lender purchase any day over a cash purchase as far as
value for the community was concerned. Mr. Hixenbaugh stated he appreciated her points,
although he did not feel as though either he or his colleagues needed further guidance on what
was in the best interest of their community and he thought that they had always looked out for
the best interest of the community in every one of the matters that had come before them and in
his almost twenty years of sitting in a seat on the Council, it had been his long experience that



unless they took the opportunity when legal non-conforming uses came for them for rezoning to
have any additional areas of non-compliance addressed was a once in a lifetime opportunity once
it was rezoned and if people did not comply then they did not have an enforcement mechanism.
Mr. Hixenbaugh stated that was his concern and again, he was inclined to support it but would
not be doing it on faith and as much as he respected what she shared with them, that was not
within his understanding of his obligation as an elected official to act in that capacity. Mrs.
Circle stated she wished they would have brought the parking space issue up at the last hearing
and there was only one comment from the panel and that person said that they could not think it
could be used as a parking space. Mr. Hixenbaugh stated he agreed with her and if they were in a
perfect world, it would have been taken care of, but it had not been, so he would feel bad about
her losing her buyer but he did not feel bad about asking to have their ordinances complied with
as part of the approval of the request. Mr. Hixenbaugh stated with all due respect to her and her
clients, speaking only for himself and his colleagues may not agree, his preference was to
postpone it until their next regularly scheduled council meeting which would be January 26" and
he was sorry if that was going to cause any problems, but from his perspective, they were already
way past their November 14t deadline and the problem had not been addressed. Mr. Hixenbaugh
stated that was his perspective but the good news from her perspective was that he could not
make the motion and somebody else would have to make it. Mr. Hixenbaugh stated he would
support it if one of his colleagues were to make that motion to postpone the matter until their
next regularly scheduled council meeting. Mr. Hixenbaugh stated he appreciated her patience
with him and the information she shared and he took at face value the commitments she made
that evening, but they just were not in a face value business. Mrs. Circle stated since the last
council meeting in December, it had snowed that entire time and asked if there was any way they
could have done this in between then and now and she freely admitted she did not attempt to try
to do it before the meeting that evening and she did not realize the significance of that but she
could not have done it. Mr. Hixenbaugh stated that was where he thought it would be helpful for
her to have a conversation with her contractor so that if ninety days was a reasonable period, that
would be a condition they could build into the approval and the same would be the case with 45
days and so on. Mr. Hixenbaugh stated if it was going to be six months, he suspected that would
be problematic but a reasonable time period that they could build in as a condition of approval
that would allow them to have some enforceability with regard to the follow through on the point
he thought would be important and potentially beneficial to her and her client, but again there
was not a motion on the floor and there may not be one but that was his own thought on the
subject. Mrs. Circle thanked Mr. Hixenbaugh.

Mr. Mammolenti asked for clarification if this was a cash purchase or a lender. Mrs. Circle stated
it was a lender. Mr. Mammolenti asked if she felt confident that she could make the commitment
to have it completed in ninety days. Mrs. Circle stated she did feel like she could make the
commitment within ninety days, and she honestly felt like she could make the commitment
within thirty days as long as there was no snow during that time. Mr. Mammolenti asked if she
agreed to the ninety days and to have the contingency in place completed within ninety days.
Mrs. Circle stated yes, she would agree to that. Mr. Mammolenti asked President Hixenbaugh
what would happen if they embedded that contingency in the ordinance and then it was not held
up. Mr. Hixenbaugh stated he had a thought but asked Mr. Trippel what the impact would be if
they in fact approved the subject to a condition related to the improvements on the parking spot
with a 90-day deadline and what would be the legal effect of non-compliance with that deadline.



Mr. Trippel stated the zoning would revert back to R-1 contingent upon the condition. Mr.
Mammolenti asked Mrs. Circle when the expected new closing date was. Mrs. Circle stated that
was to be determined after the conclusion of the council meeting that evening and they hoped to
close that week, but what she saw happening was that week because of the snow melting and
they could get in there, do the parking space, and the lender with the documentation they were
talking about with a condition built into the approval would say once they saw the parking space
there and they fulfilled what the city wanted then she would be able to move forward. Mr.
Mammolenti stated he believed, with that being said, that gave the city a protection that it could
go back and made him feel a little better that evening.

Mr. Carroll asked for clarification if the parking issue was the only non-compliance issue that
they had other than the general non-conforming use. Mr. Hixenbaugh stated that was the only
one he was aware of. Mr. Carroll thanked Mr. Hixenbaugh.

Mr. Banicki stated he would feel much better if the purchaser were present that evening and able
to commit to some of the things as opposed to the seller. Mr. Banicki stated he wanted to talk to
the person that was going to be there and be responsible for some of the things after the fact. Mr.
Banicki stated according to the weather forecast, within the next seven days they were going to
have more snow. Mrs. Circle stated her understanding was that a petition could only be filed by
the owner of the property and that was why she was there representing the seller. Mr. Banicki
stated when they were looking at future commitments, sometimes the purchaser if they were
going to have to follow through on that within ninety days, they should be present. Mrs. Circle
stated the seller would have to do it before the sale could go through because the lender would
not approve it otherwise. Mr. Banicki stated he was afraid to approve the ordinance and then all
of a sudden, they had a new purchaser, and the new purchaser was not as nice of a landlord and
then the Council approved something that was out of their control.

Mr. Carroll asked when they were talking about placing a contingency provision in the ordinance
and then a closing occurred no sooner than two weeks, did a delay allow for all of the necessary
actions to take place and then Mr. Banicki could talk to the purchaser, they could see evidence
themselves of the completed driveway. Mr. Carroll stated he did not see a benefit of making a
clause in the ordinance and it seemed all the same to him.

Mr. Hixenbaugh asked Mr. Prince to approach the podium to briefly add in his opinion on the
matter and if he had any concerns.

Ken Prince, Director of Planning and Community Development, spoke before the Council. Mr.
Hixenbaugh asked with regard to the two options he referenced, embedding a condition of
approval into the ordinance that evening being the first option or postponing the matter until their
next regularly scheduled council meeting to see if the situation could be resolved by the parking
space being added, if he had any thoughts upon which of the two was preferential or perhaps
another option. Mr. Prince stated he never wanted to argue with attorneys, particularly with the
Council, but his understanding in reviewing zoning was that the only way a condition could be
added was through voluntary commitment, so wording it that way he felt very comfortable with
voluntary commitment and that could be done that evening without question. Mr. Prince stated
with regard to the non-conforming situation, the property could be legally operated as a duplex in



perpetuity, and they had many properties that did not meet the parking requirement. Mr. Prince
stated the issue in this case was only the financing and it was non-conforming in multiple
respects like the setback, for example, was right on the property line and encroached. Mr. Prince
stated they were not asking them to tear down the house or to move it, but parking was sensitive
for neighbors and although they did not hear anything on this property in the neighborhood,
which was part of the reason why the recommendation for approval, it did have three functional
parking spaces. Mr. Prince stated if the tenant continued to be disabled and not have a parking
space, it would make sense if once the conversion took place that they would continue to use it
as a patio and in the future when they would need a parking spot, they would use it as a parking
spot, so that conversion made perfect sense to him in that respect. Mr. Prince stated the Council
did have the authority to act on the matter without any parking requirement and noted that if it
did burn beyond 75% or tornado damage occurred, then they would have to meet the parking
requirement. Mr. Prince stated it had to meet the ordinance in every respect, and it would be very
difficult on the property, so to him it was kind of ridiculous the bank was requesting it because
you would not physically be able to get it onto the property. Mr. Prince stated from a financing
standpoint, previously they did it through non-conforming and they were comfortable with that
and now it was just the 75% damage that the bank was trying to address which he understood
from a perspective you wanted to protect yourself, but he was just not sure how valid it was. Mr.
Hixenbaugh stated he agreed with him with regard to the non-conforming status, but he still
maintained that when they had the opportunities to try to deal with the situation that was right in
front of them, it behooved them to get it under compliance, but his points were well taken. Mr.
Hixenbaugh stated there were a number of similar situations throughout the city and this was just
the one that weas in front of them and on the agenda that evening. Mr. Prince stated he
understood.

Mr. Mammolenti asked if Mr. Prince could reiterate the fact that he said if it did not pass that
evening that it could operate as a duplex in perpetuity. Mr. Prince stated yes, that was correct.

Mr. Hixenbaugh stated he had one follow-up he believed Mr. Prince mentioned and that the
caveat was that there were some limited situations that caused a property that enjoyed legal non-
conforming status to lose that status. Mr. Prince stated that was correct that when it was damaged
beyond 75% of the value, it would lose its non-conforming status.

Mr. Mammolenti stated with the contingency in place with the fact that it was a local buyer and
the contingency in place would provide the city with protection, he felt comfortable and
confident with moving forward but he was also willing to respect the wishes of any of his
colleagues who would like to make a motion to postpone it.

Question was called for at 6:58PM for PROPOSED ORDINANCE NO. 2025-46 Motion
passed by unanimous roll call vote (summary: Yes=8 No=1).

Yes: Mrs. Hazen, Mrs. Voelker, Mr. Carroll, Mr. Banicki, Mr. Emmons, Ms. Hahn, Mr.
Mammolenti, Mr. Violi.

No: Mr. Hixenbaugh. The proposed ordinance passed 8-1, thus it became ORDINANCE NO.
5968.



PROPOSED ORIDINANCE NO. 2025-47

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL CODE OF THE
CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME AMENDED,
COMMONLY KNOWN AS THE “ZONING ORDINANCE” OF 1966 OF THE CITY OF
MISHAWAKA, INDIANA.

Rezone from C-1 Automobile Oriented to R-1 Single Family Residential District to match
existing use — 2106 N. Byrkit

Mrs. Hazen reported the Land Use Planning Committee recommended that this proposed
ordinance be adopted. Upon a second by Mr. Banicki, the motion carried. The committee
report passed unanimously.

Joseph Franks, 2106 North Byrkit, spoke in favor of PROPOSED ORDINANCE NO. 2025-47.
Mr. Franks stated the initial issue he ran into was the lender saw the appraisal report that said the
property could not be rebuilt without being rezoned and he wanted to ensure that in case of an
accident that the property could be covered by insurance to get rebuilt and if he ever wanted to
do something like a fence or anything down the road that he would be within proper zoning
procedures.

Mr. Carroll asked if he had been informed if anything on his property did not conform that
needed to be changed. Mr. Franks stated no.

Question was called for at 7:02PM for PROPOSED ORDINANCE NO. 2025-47 Motion
passed by unanimous roll call vote (summary: Yes =9).

Yes: Mrs. Hazen, Mrs. Voelker, Mr. Carroll, Mr. Banicki, Mr. Emmons, Ms. Hahn, Mr.
Mammolenti, Mr. Violi, Mr. Hixenbaugh. The proposed ordinance passed 9-0, thus it became
ORDINANCE NO. 5969.

PROPOSED ORDINANCE NO. 2025-48

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL CODE OF THE
CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME AMENDED,
COMMONLY KNOWN AS THE “ZONING ORDINANCE” OF 1966 OF THE CITY OF
MISHAWAKA, INDIANA.

Rezone from C-1 General Commercial to I-1 Light Industrial to expand business — 1825 E.
12t St.

Mr. Mammolenti reported the Land Use Planning Committee recommended that this
proposed ordinance be adopted. Upon a second by Mr. Banicki, the motion carried. The
committee report passed unanimously.

Chris Godlewski, Abonmarche, spoke in favor of PROPOSED ORDINANCE NO. 2025-48.
Mr. Godlewski stated he represented the client, D.A. Dodd. Mr. Godlewski stated this was a



rezoning from C-1 to I-1 to better fit the use that had been there for a while and it was an
expanding business. Mr. Godlewski stated on the 7.5 acres, there were 3 parcels and the middle
parcel was the one that would be expanded and a new building would be built on it. Mr.
Godlewski stated some of the adjoining properties were zoned industrial to the northwest and
north and it was a developing, commercial, and industrial area just west of Capital. Mr.
Godlewski stated he knew initially the staff report was positive and received a positive
recommendation from the Plan Commission. Mr. Godlewski was happy to answer any
questions.

Question was called for at 7:05PM for PROPOSED ORDINANCE NO. 2025-48 Motion
passed by unanimous roll call vote (summary: Yes =9).
Yes: Mrs. Hazen, Mrs. Voelker, Mr. Carroll, Mr. Banicki, Mr. Emmons, Ms. Hahn, Mr.

Mammolenti, Mr. Violi, Mr. Hixenbaugh. The proposed ordinance passed 9-0, thus it became
ORDINANCE NO. 5970.

PROPOSED ORDINANCE NO. 2025-49

AN ORDINANCE TO ESTABLISH 120 NORTH RACE STREET AS A LOCAL
HISTORIC LANDMARK WITHIN THE CITY OF MISHAWAKA, INDIANA
(Postponement requested)

Mr. Mammolenti made a motion to honor the request of postponement until the next regularly
scheduled council meeting. The motion was moved by Mr. Banicki and with a second from Mr.
Violi, a voice vote was held on the motion. The motion passed unanimously and the matter was
postponed.

PRIVILEGE OF THE FLOOR

Felicia Seals, 6705 Lutz Drive South Bend, Indiana, spoke under PRIVILEGE OF THE
FLOOR. Mrs. Seals stated she was the Executive Director of the Mishawaka Business
Association, and she wanted to invite the public and the Council to their annual meeting this
Friday January 9 at 8:30AM at the Battell Center. Mrs. Seals stated all were welcome.
UNFINISHED BUSINESS

PROPOSED ORDINANCE NO. 2025-44

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA
ESTABLISHING A MERIT SYSTEM FOR THE MISHAWAKA POLICE
DEPARTMENT
(Amendment requested)

The chair entertained a motion to delete PROPOSED ORDINANCE NO. 2025-44 in its
entirety and substitute in an amended ordinance that had been distributed to the Council.
Mr. Banicki moved the motion and with a second from Mr. Violi, a voice vote was held
on the motion. The motion passed unanimously and the amendment was made.



Mr. Mammolenti reported the Public Health & Safety Committee recommended that this
proposed ordinance be adopted. Upon a second by Mr. Banicki, the motion carried. The
committee report passed unanimously.

Mayor Dave Wood spoke in favor of PROPOSED ORDINANCE NO. 2025-44. Mayor
Wood stated the system they had for decades and decades had worked perfectly well in
his opinion and that was thanks to the commitment and dedication of the Mishawaka
Board and Safet who dealt with decisions on hiring, discipline, and promotion. Mayor
Wood stated they knew that the dedicated officials were very efficient at what they did
and they were committed to doing the right thing and they had a great track record of
serving Mishawaka’s public and making important decisions for the police department at
a high level. Mayor Wood stated they knew that the Mishawaka FOP had taken a vote,
and their vote was to essentially have the Mishawaka public be more involved in their
decision-making process and they fully supported that at the Administration. Mayor
Wood stated they fully supported the decision made by the FOP and they were committed
to making sure that the new board, if the vote did come to pass, had all of the tools that it
would need from the Administration to do its job. Mayor Wood stated they would offer
up their facilities for this, and he noted that this would be an autonomous board not run
by the Council, the FOP, or the Administration and they would make their own decisions,
provide their own minutes, and provide their own leadership. Mayor Wood stated this
would be a public board and it required five public appointees. Mayor Wood stated he
already had commitments for two as far as the Administration had a commitment to
provide two of the positions. Mayor Wood stated the board would hold public meetings,
much like the common council meetings with the assistance of the IT Department to
ensure they were fully compliant with public law with web meetings that were televised
to the public. Mayor Wood stated they were also committed to making sure that they
were following to the best that they could the efficiency they always had in hiring and the
board would ultimately be the official board to hire their officers. Mayor Wood stated
they had always taken pride in making sure that happened efficiently as they picked only
the best and they had great officers who did an outstanding job. Mayor Wood stated when
it came to promotion, they had been working over the course of the past year to develop a
more merit-based system in partnership with the FOP and so this would supersede that as
far as a new merit board was concerned and as far as discipline was concerned, they had
been very committed to make sure that was done in a transparent manner but they would
make sure they were extra transparent when it came to dealing with a public board on
disciplinary matters. Mayor Wood stated they did have a couple of concerns being the
amount of time that it may take to make decisions, and they had seen other communities
where certain decisions had stalled out pending quorums and people’s times to meet
because once again, these were mostly volunteers and members in the community. Mayor
Wood stated their Board of Public Works met weekly and you could set your clock by it,
so that was why they wanted to be as efficient as they could be in the new phase of the
process and encouraged the new board to carry that same level of commitment and
seriousness in performing their public duties if it came to pass. Mayor Wood stated they
would do their part to make sure it was a success and always thought inviting the



Mishawaka public in on their governing of the Princess City was a good thing, so they
stood to support this.

Mr. Hixenbaugh stated he appreciated Mayor Wood’s comments, and he agreed with
what he said to say. Mr. Hixenbaugh stated from his perspective, if in fact they passed the
ordinance, it was not an indication of any conclusion being drawn on his part or he
believed on any other member of the Council’s part and if there was anything inherently
wrong with their system that they had in place at that time, both with regard to hiring,
promotions, and the operation of their police department. Mr. Hixenbaugh stated as he
mentioned earlier, he was very proud of their police department and the service they
provided to the public, but he did respect the voice of the FOP and he thought it was
important to note for the record that this was the initiation of the process and if in fact the
Council approved the ordinance that evening, that would set the stage for the FOP to have
a cast a more formalized vote that would require the approval of a majority of their sworn
officers for the next step to take place. Mr. Hixenbaugh stated as Mayor Wood indicated,
this was not a process that was new to Indiana or unique to Mishawaka and there had
long been merit boards that had been in place throughout the state, specifically there was
one in Elkhart as well as one within the St. Joseph County Police Department. Mr.
Hixenbaugh stated he thought this would provide that opportunity for there to be the
continuation of an appropriate process, but also to have a different element of
collaboration since there would two appointees on the five member board by the Mayor,
two appointees by the FOP, and an appointment by the Council so that all of the entities
that had traditionally worked together with regard to the operation of their police
department would continue to work together just in the form of the appointees to the
merit commission. Mr. Hixenbaugh stated finally, he would say that they had a local
precedent there as last year, they passed a similar ordinance for the fire department and
that ordinance when it was taken to a vote of the body did not generate a 50% plus one
approval, so that outcome was allowable under the statute and they had their own
historical precedents there. Mr. Hixenbaugh stated from his perspective, the ordinance
said that if the Council approved it, if the FOP approved it, and if in fact the merit
commission came to fruition, the Council would need to revisit the matter in the calendar
year 2029, so they would have an opportunity to revisit it and decide at that point in time
whether it continued to make sense for Mishawaka, but he thought long before 2029 if in
fact all the appropriate approvals came to pass, he thought they would be able to identify
whether or not this truly met the personal needs of Mishawaka and to the extent that it did
not, he stood committed to revisiting it even before 2029. Mr. Hixenbaugh stated he was
in favor of this, and they would be voting accordingly that evening.

Question was called for at 7:18PM for PROPOSED ORDINANCE NO. 2025-44 Motion
passed by unanimous roll call vote (summary: Yes =9).
Yes: Mrs. Hazen, Mrs. Voelker, Mr. Carroll, Mr. Banicki, Mr. Emmons, Ms. Hahn, Mr.

Mammolenti, Mr. Violi, Mr. Hixenbaugh. The proposed ordinance passed 9-0, thus it became
ORDINANCE NO. 5971.



NEW BUSINESS

Mr. Hixenbaugh stated a list had been distributed by the Clerk’s Office to the Council with
regard to various council committees and their appointments to various boards, including their
Council Attorney. The chair entertained a motion to approve their council committee
assignments and various appointments pursuant to the list that had been distributed by the
Clerk’s Office. The motion was moved by Mr. Banicki and with a second from Mrs. Voelker, a
voice vote was held on the motion. The motion passed unanimously and the appointments were
accepted.

Mr. Hixenbaugh stated the Council also needed to acknowledge and accept Conflict-of-Interest
forms on behalf of various council members and asked Clerk Block to read into the record the
names of council members who had submitted Conflict of Interest forms.

Woody Emmons
Matt Carroll

Lou Ann Hazen
Tony Violi

Gregg Hixenbaugh
Matt Mammolenti

The chair entertained a motion to accept the Conflict-of-Interest forms for the council members
who were identified by Clerk Block. The motion was moved by Mr. Banicki and with a second
from Mr. Mammolenti, a voice vote was held on the motion. The motion passed unanimously
and the Conflict-of-Interest forms were accepted.

Mr. Hixenbaugh stated the Council also needed to consider various changes in their regular
meeting date schedule for 2026 due to various holidays and other conflicts. Mr. Hixenbaugh
asked Clerk Block to read into the record the specific dates that were being proposed.

January 19 to January 26
April 6 to April 13
September 7 to September 14
November 2 to November 9

The chair entertained a motion to change their regular meeting dates pursuant to the list that they
received and was read by Clerk Block. The motion was moved by Mr. Banicki and with a second
from Mr. Mammolenti, a voice vote was held on the motion. The motion passed unanimously
and the regular meeting date schedule was changed.



Mr. Emmons informed the public that the 1t District monthly meeting on Thursday January 15%
would be held at St. Bavo’s Church at 7PM and their speaker for that meeting would be the
Mishawaka City Postmaster and she would be there to update everyone on different procedures
that were being incorporated into the postal system. Mr. Emmons stated she was a very
informative person and very dynamic and it should be an interesting meeting. Mr. Emmons
stated all were welcome and as usual, West End would be providing donuts and refreshments.

Mr. Carroll announced the 2" District monthly meeting would be on Thursday January 8™ at
7PM at the Blair Hills Pool Complex and the speaker was to be determined.

Mr. Mammolenti announced the Twin Branch Neighborhood Watch would be meeting January
215t at 7PM at Fire Station number 4 and their guest speaker would be a representative from
Crime Stoppers to explain and describe some of the things that they did on a daily basis and how
they protected and helped the public. Mr. Mammolenti stated he would have more details to
announce at their next regularly scheduled council meeting.

ADJOURNMENT 7:24PM

Deborah S. Block /s/ Gregg A. Hixenbaugh /s/
Deborah S. Block, IAMC, MMC, City Clerk Gregg A. Hixenbaugh, President

These minutes are a summary of actions taken at the Mishawaka Common Council meeting. The
full video archive of the meeting is available for viewing at
www.youtube.com/@cityofmishawaka635 for as long as this media is supported.
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Recej
TO THE: CelVed
Honorable Members of the Common Council
City of Mishawaka, Indiana and

Planning ang

Mishawaka City Plan Commission Communj
. . ; nit
City of Mishawaka, Indiana 'ty Development

RE: Petition for Annexation and Zoning Classification

The undersigned Northbridge Valley, LLC and Northbridge Valley II, LLC respectfully show they
are the owners of the following described real estate located in the County of St. Joseph, State
of Indiana, to-wit:

TRACT I (PID 71-09-02-301-001.000-031): A part of the Northwest Quarter of the
Southwest Quarter of Section 2, Township 37 North, Range 3 East, Saint Joseph County,

Indiana, described as: Beginning on the West line thereof, at a point that is 444 feet South of
the Northwest corner of the said Northwest Quarter of the Southwest Quarter; running thence
South along said West line, 100 feet; thence East, 890.4 feet to a point that is 544.9 feet South
of the North line of said Northwest Quarter of the Southwest Quarter; thence North, 53.9 feet;
thence Northwesterly, 892.5 feet to the Point of Beginning. Also, a part of the Southwest
Quarter of Section 2, Township 37 North, Range 3 East, Saint Joseph County, Indiana, being
more particularly described as follows, viz: Beginning at a point on the West line of the said
Southwest Quarter of Section 2 that is 428.88 feet South of the Northwest corner of the said
Southwest Quarter; thence East, parallel with the North line of the said Southwest Quarter,
869.70 feet; thence South, parallel with the said West line of the Southwest Quarter, 115.7 feet;
thence West, parallel with the said North line of the Southwest Quarter, 869.70 feet to the said
West line of the Southwest Quarter; thence North along said West line, 115.7 feet to the Point of
Beginning; Excepting Therefrom any and all real estate lying within the following described legal
description: Part of the North Half of the Southwest Quarter of Section 2, Township 37 North,
Range 3 East, Saint Joseph County, Indiana, described as:

Beginning at a point on the West line of said Section 2 that is 211 feet South of an iron stake at
the Northwest corner of the said Southwest Quarter of Section 2; thence East and parallel with
the North line of the Southwest Quarter of said Section 2, 1632 feet to an iron stake; thence
South, 298.8 feet to an iron stake that is 2144 feet North of the South line of said Section;
thence West to a point marked by an iron stake, which is 895 feet East of the West line of said
Section 2; thence North, 66 feet to an iron stake that is 2210 feet North of the South line of said
Section; thence West, 894.2 feet to an iron stake in the West line of said Section; thence North,

230.6 feet to the Point of Beginning.

TRACT II (PID 71-09-02-301-004.000-031): Lot Numbered 2AA as shown on the recorded
Plat of Stover’s Fir Road Minor, 2" Replat, Recorded May 28, 2003 as Instrument Number
0332301 in the Office of the Recorder of St. Joseph County, Indiana, including the adjacent Fir

Road right-of-way.




Petitioners own One Hundred (100%) percent of the above-described parcel of land which is
located in St. Joseph County and that Petitioners desire the same to be annexed to the City of
Mishawaka, Indiana, with a (R-1) Residential District. Petitioners further state they intend to
utilize said land for the development of a residential subdivision.

Accompanying this petition is a drawing, to scale, showing the above-described parcel of real
estate, showing the size of the proposed building and also the location of the proposed building
structure(s).

Petitioners further show this proposed annexation to be in the best interest of the City of
Mishawaka, Indiana, and of the territory sought to be annexed which is urban in character and is
an economic and social part of the City of Mishawaka.

Wherefore, Petitioners pray and respectfully request that the Common Council of the City of
Mishawaka refer this matter to the Mishawaka City Plan Commission and that after hearing, an
appropriate ordinance be enacted annexing the above described parcel of real estate to the City
of Mishawaka with a (R-1) Residential District.

/o G

Northbridge Valley, LLC

N C
o [
Print Name

@ B —

Northbridge Valley II, LLC

(Dill e L g r(q

Print Name

Contact Person:

Matthew G. Bertsch, P.S.
Bertsch-Frank & Assoc. LLC
811 Lawrence Drive

Ft. Wayne, IN 46808

(260) 459-9393
mbertsch@bertschfrank.com
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OWNER: NORTHBRIDGE VALLEY LLC
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LOCATION: 55660 FIR ROAD
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Honorable Members of the Common Council elved
City of Mishawaka, Indiana
and
Mishawaka City Plan Commission . Planning and
City of Mishawaka, Indiana “OMmmunity Development

RE: PETITION FOR ANNEXATION AND ZONING CLASSIFICATION

The undersigned Granger Community Church respectfully show they are the owners of the following described
real estate located in the County of St. Joseph, State of Indiana, to-wit:

See Exhibit A (attached)

Petitioners own One Hundred (100%) percent of the above-described parcel of land which is located in
unincorporated St. Joseph County, Indiana and that Petitioners desire the same to be annexed to the City of
Mishawaka, Indiana, with a C-1 General Commercial District.

Petitioners further state they intend to utilize said land for a mission ministry and faith campus. Accompanying this
petition is a preliminary drawing, to scale, showing the above-described parcel of real estate, showing the size of
the proposed building and also the location of the proposed building structure(s).

Petitioners further show this proposed annexation to be in the best interest of the City of Mishawaka, Indiana, and
of the territory sought to be annexed which is urban in character and is an economic and social part of the City of
Mishawaka.

Wherefore, Petitioners pray and respectfully request that the Common Council of the City of Mishawaka refer this
matter to the Mishawaka City Plan Commission and that after hearing, an appropriate ordinance be enacted
annexing the above described parcel of real estate to the City of Mishawaka with a C-1 General Commercial
Zoning District.

Signature(s) of Property Owner(s)

Granger Community Church

CONTACT PERSON:

Jones Petrie Rafinski — Attn: Angela Smith
325 S. Lafayette Bivd.

South Bend, IN 46601

574-232-4388

asmith@jpr1source.com

j-\projects\2025 projects\2025-01638 missions ministry campus master plan\08_permitting and submittals\rezoning annexation\2025-01638 annexation letter -

signed.docx
3258S. Lafayette Blvc 111 W. Berry Street jprisource.com
South Bend, IN 46601 Fort Wayne, IN 46802

574.232.4388 260.422.2522



ANNEXATION AND ZONING LEGAL DESCRIPTION:

A PART OF THE EAST HALF OF THE SOUTHEAST QUARTER OF SECTION 3, TOWNSHIP 37
NORTH, RANGE 3 EAST, PENN TOWNSHIP, ST. JOSEPH COUNTY INDIANA, AND BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF LOT 1 IN SHRUMS MCKINLEY HIGHWAY
MINOR SUBDIVISION, THE PLAT OF WHICH IS RECORDED IN DOCUMENT NO. 0210560,
ST. JOSEPH COUNTY RECORDER; THEN NORTH ON THE WEST LINE OF SAID LOT 170.76
FEET TO THE NORTHWEST CORNER OF SAID LOT; THENCE NORTHWESTERLY ON THE
NORTH LINE OF LOT 2 IN SAID SUBDIVISION 265.93 FEET OT THE NORTHWEST CORNER
OF SAID LOT AND FURTHER BEING THE SOUTHWEST CORNER OF PARCEL 3 IN
DOCUMENT NO. 2025-12802, ST. JOSEPH COUNTY RECORDER; THENCE NORTH ON THE
WEST LINE OF SAID DOCUMENT NO. 131.93 FEET, MORE OR LESS, TO THE NORTHWEST
CORNER THEREOF; THENCE EAST 620.7 FEET, MORE OR LESS, TO THE WEST RIGHT-OF-
WAY LINE OF FIR ROAD; THENCE SOUTH ON SAID WEST RIGHT-OF-WAY LINE TO THE
NORTHEAST CORNER OF LOT 12 OF PLATNER’S ADDITION TO THE CITY OF MISHAWAKA,
THE PLAT OF WHICH IS RECORDED IN PLANT BOOK 12, PAGES 178-179, ST. JOSEPH
COUNTY RECORDER:; THENCE WEST 365 FEET, MORE OR LESS, ON THE NORTH LINE OF
SAID ADDITION TO THE POINT OF BEGINNING AND CONTAINING 4.13 ACRES, MORE OR
LESS. SUBJECT TO ALL LEGAL EASEMENTS AND RIGHTS-OF-WAY.



J ONES
PETRIE
RAFINSKI

January 16, 2026

Honorable Members of the Common Council R .
City of Mishawaka, Indiana eceived
and is
Mishawaka City Plan Commission '
City of Mishawaka, Indiana Pl
- anning and
RE: PETITION TO REZONE ~ommunity Development

The undersigned Granger Community Church and the City of Mishawaka Redevelopment Commission
respectfully show they are the owners of the following described real estate located in the City of Mishawaka,
County of St. Joseph, State of Indiana, to-wit:

See Exhibit A (attached)

Petitioners own one hundred (100%) percent of the above described parcel of land which carries a zoning
classification of C-4 Auto Oriented Commercial District. Said property was formerly used for automobile repair.

Petitioners desire said real estate to be rezoned to C-1 General Commercial District. Petitioners further state that
they intend to utilize said land for a mission ministry and faith campus.

Wherefore, the petitioners pray and respectfully request that the Common Council of the City of Mishawaka refer

this matter to the Mishawaka City Plan Commission and that after hearing, an appropriate ordinance be enacted
rezoning the above described parcel of land located in the City of Mishawaka.

Signature(s) of Property Owner(s) Signature(s) of7 Property Owner(s)

ohn R. Payne, Exe Prince, Agent
Granger Community Church City of Mishawaka Redevelopment Commission

CONTACT PERSON:

Jones Petrie Rafinski — Attn: Angela Smith
325 S. Lafayette Blvd.

South Bend, IN 46601

574-232-4388

asmith@jprisource.com

j\projects\2025 projects\2025-01638 missions ministry campus master plan\08_permitting and submittals\rezoning annexation\2025-01638 zoning letter -
signed.docx

3255S. Lafayette Blvd 111 W. Berry Stree jprisource.com
South Bend, IN 46601 Fort Wayne, IN 46802
574.232.4388 260.422.2522



ZONING LEGAL:

LOTS 6 THROUGH 12 AND THE VACATED PLOTNER AVENUE BETWEEN LOTS 6 AND 7 OF
THE PLAT OF PLOTNER’S ADDITION TO THE CITY OF MISHAWAKA AS RECORDED ON THE
JANUARY 20, 2028 IN PLAT BOOK 12 PAGES 178-179 IN THE OFFICE OF THE RECORDER OF
ST. JOSEPH COUNTY
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CITY OF MISHAWAKA

DAVID A. WOOD, MAYOR DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT
Kenneth B. Prince, ASLA, AICP, Executive Director

™

January 14, 2026

Honorable Members of the Common Council
City of Mishawaka, Indiana

RE: Board of Zoning Appeals Recommendation
January 13, 2026, Public Hearing

Honorable Members:

A regular meeting of the Mishawaka Board of Zoning Appeals was held on the above date at which time
the following Use Variance was considered:

APPEAL #25-42 An appeal submitted by Mark Shea, Trustee, Rosemary & John C Revocable Trust
requesting a Use Variance for 340 W Cleveland, Mishawaka, IN, to allow a residential
unit in a commercial building.

The Board, with a vote of 5-0, provided a favorable recommendation.

Respectfully,

Dovrne me Lok,

Donna M Whitt, Administrative Planner
Secretary, Board of Zoning Appeals

City Hall « 100 Lincolnway West * Mishawaka, IN 46544
Phone: (574) 258-1625 « Fax: (574) 968-6999 ° www.mishawaka.in.gov



CITY OF MISHAWAKA A

Mishawaka Utilities
Electric « Water = Wastewaler Treatment
DAVID A. WOOD, MAYOR MISHAWAKA UTILITIES
JILL NORTON, DIVISION MANAGER WASTEWATER DIVISION

January 22, 2026

Mishawaka Common Council
100 Lincolnway West
Mishawaka, IN 46544

Re: Proposed Ordinance No. 2026-
Honorable Council Members:

Proposed Ordinance 2026- s for the sale of revenue bonds to fund the City’s Sewage Works projects.
These planned projects will accomplish upgrades at the Wastewater Treatment Plant Facility and will continue
neighborhood improvements the “Mishawaka Way”, which will support growth while maintaining the achieved
tevel of control regarding the Long Term Control Plan (LTCP).

This proposed Bond sale will not impact current wastewater rates as it was programmed with the approved 2025
rates. Therefore, there will be no request to increase rates with this portion of funding. Upon completion of projects,
we will have added capacity for growth while maintaining the achieved 2-overflow level of control (LTCP), which
is also our current level of control proposed in our re-negotiation plan. These improvements not only provide
compliance with LTCP while accommodating growth, but provide needed neighborhood revitalization in the Linden
Area, West Street Area, and Twin Branch Area.

Specifically, This Ordinance will:

Authorize the City to issue the 2026 bonds in an amount not to exceed $38,140,000, with an interest rate
not to exceed 7%, and for a term of up to 25 years to carry out the projects listed on Exhibit A of the Ordinance

(page 54).

Provide that the 2026 Bonds will be payable from the Net Revenues of the City’s Sewage Works and will
be issued on a parity with the City’s outstanding 2010A Bonds, 2015 Bonds, 2017A Bonds, 2017B Bonds, 2018
Bonds, and 2023 bonds (the outstanding amounts for these bonds are listed on page 2 of the Ordinance).



January 22, 2026
Page 2 of 2

Enclosed is the general description of projects that was attached as Exhibit A of proposed
ordinance and three additional maps showing the targeted areas of Linden, West Street, and Twin
Branch. Of the requested $38,140,000 bond total including fees, the portion of Wastewater
Treatment Plant Facility upgrades is $15,660,000 million and the right-of-way neighborhood
improvements following the “Mishawaka Way” is $21,905,900.

If you should have questions, please do not hesitate to contact myself or Chris Jamrose.

Respectfully,

& o V] Ao
Jill Norton

Division Manager

Mishawaka Utilities, Wastewater Division
1020 Lincolnway West

Mishawaka, IN 46545

PH: 574-258-1655

Email - jnorton@mishawaka.in.gov

c: Mayor David A. Wood
Deborah S. Block, City Clerk
Rebecca Maguire, City Controller
Ken Prince, Executive Director & Utility Board President
Christine Jamrose, PE, City Engineer / Director
lan Stull, Municipal Advisor, Baker Tilly
Catherine Fanello, Legal Counsel, Dinsmore
Matt Lentsch, Executive Director



EXHIBIT A

Description of Project

The Project to be funded from bond proceeds shall consist of the acquisition, construction,
installation, and equipping of certain additions, improvements and extensions to the Sewage Works
of the City of Mishawaka, Indiana, including, but not limited to, all or any portion of the following,
together with any improvements, equipment, appurtenances and expenses related thereto:

Biosolids Upgrade, Grit System Upgrade
Digester Draft Tubes & Mixers

Lift Station Cell Conversion
Diffuser Membrane Replacement
Headworks Screens

Lift Station - Park Place

Lift Station - Lake Shore Estates
Biofilter Rehabilitation

Bisulfite Bulk Storage Tank
Blower Replacement

Lift Station - Bittersweet Cove

Lift Station — Schumacher

Linden Area Sewer Separations
Twin Branch Sewer Separations
West Street Area Sewer Separations
Safety and Security updates

#66558206v4
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1st Reading
2nd Reading
Passed
Failed
Continued To PROPOSED ORDINANCE NO. _ 2026-03
ORDINANCE NO.

An Ordinance concerning the construction of additions,

improvements and extensions to the sewage works of the City of

Mishawaka, the issuance of revenue bonds to provide the cost

thereof, the collection, segregation and distribution of the

revenues of said works, the safeguarding of the interests of the

owners of said revenue bonds, other matters connected

therewith, including the issuance of notes in anticipation of

bonds, and repealing ordinances inconsistent herewith

WHEREAS, the City of Mishawaka, Indiana (“City”) has heretofore established,
constructed and financed its sewage works, and now owns and operates said sewage works in
accordance with the provisions of Title 36, Article 9, Chapter 23 of the Indiana Code, as in effect
on the date of delivery of the bonds herein authorized (all references hereinafter to the Indiana
Code are designated as “IC” followed by the applicable code section or sections); and
WHEREAS, the Common Council of the City (“Common Council””) now finds that certain

additions, improvements and extensions to said works are necessary; and that preliminary plans,
specifications and estimates have been prepared and filed by the engineers employed by the City
for the construction of said additions, improvements and extensions, as more fully described on
Exhibit A attached hereto and made a part hereof (collectively, “Project™), which preliminary
plans, specifications and engineering estimates have been or will be submitted to all governmental
authorities having jurisdiction, particularly the Indiana Department of Environmental
Management, will be approved by the aforesaid governmental authorities and are incorporated
herein by reference and will be open for inspection at the office of the City Clerk (“Clerk™), as
required by law; and

WHEREAS, the City will advertise for and receive bids for the construction of the Project,

which bids will be subject to the City’s determination to construct all or a portion of the Project

#66558206v4



and subject to the City obtaining funds to pay for all or a portion of the Project; that on the basis
of said engineer’s estimates, the maximum cost of the Project, including estimated incidental
expenses, is in an amount not to exceed Thirty-Eight Million One Hundred Forty Thousand Dollars
($38,140,000); and

WHEREAS, the Common Council finds that it does not have sufficient funds on hand to
apply to the costs of the Project, and that the entire cost of the Project is hereby authorized to be
financed by the issuance of sewage works revenue bonds, in one or more series, in an aggregate
amount not to exceed Thirty-Eight Million One Hundred Forty Thousand Dollars ($38,140,000),
and, if necessary, bond anticipation notes (“BANs”) in an aggregate principal amount not to exceed
Thirty-Eight Million One Hundred Forty Thousand Dollars ($38,140,000); and

WHEREAS, the Common Council finds that there are now outstanding bonds originally
issued to finance the construction of additions and improvements to the sewage works and payable
out of the revenues therefrom designated “Sewage Works Revenue Bonds of 2010, Series A,”
dated January 28, 2010 (“2010A Bonds™), originally issued in the amount of $2,398,000, now
outstanding in the amount of $677,000, and maturing semiannually over a period ending March 1,
2030, which 2010A Bonds constitute a first charge upon the Net Revenues (as hereinafter defined)
of the sewage works; and

WHEREAS, the Common Council finds that there are now outstanding bonds originally
issued to finance the refunding of certain outstanding sewage works bonds designated “Sewage
Works Refunding Revenue Bonds of 2015, dated August 20, 2015 (“2015 Bonds™), originally
issued in the amount of $34,755,000, now outstanding in the amount of $5,570,000, and maturing
semiannually over a period ending March 1, 2027, which 2015 Bonds constitute a first charge

upon the Net Revenues of the sewage works, on a parity with the 2010A Bonds; and

#66558206v4



WHEREAS, the Common Council finds that there are now outstanding bonds originally
issued to finance the refunding of certain outstanding sewage works bonds and the construction of
additions and improvements to the sewage works and payable out of the revenues therefrom
designated “Sewage Works Revenue and Refunding Revenue Bonds of 2017, Series A,” dated
December 12, 2017 (*2017A Bonds™), originally issued in the amount of $16,315,000, now
outstanding in the amount of $8,035,000, and maturing semiannually over a period ending March
1, 2034, which 2017A Bonds constitute a first charge upon the Net Revenues of the sewage works,
on a parity with the 2010A Bonds and the 2015 Bonds; and

WHEREAS, the Common Council finds that there are now outstanding bonds originally
issued to finance the refunding of certain outstanding sewage works bonds and the construction of
additions and improvements to the sewage works and payable out of the revenues therefrom
designated “Sewage Works Revenue and Refunding Revenue Bonds of 2017, Series B,” dated
December 12, 2017 (*2017B Bonds™). originally issued in the amount of $24,210,000, now
outstanding in the amount of $15,520,000, and maturing semiannually over a period ending
September 1, 2034, which 2017B Bonds constitute a first charge upon the Net Revenues of the
sewage works, on a parity with the 2010A Bonds, the 2015 Bonds and the 2017A Bonds; and

WHEREAS, the Common Council finds that there are now outstanding bonds originally
issued to finance the construction of additions and improvements to the sewage works and payable
out of the revenues therefrom designated “Sewage Works Revenue Bonds 0f 2018,” dated October
16,2018 (“2018 Bonds™), originally issued in the amount of $12,550,000, now outstanding in the
amount of $9,925,000, and maturing semiannually over a period ending September 1, 2038, which
2018 Bonds constitute a first charge upon the Net Revenues of the sewage works, on a parity with

the 2010A Bonds, the 2015 Bonds, the 2017A Bonds and the 2017B Bonds; and

#66558206v4



WHEREAS, the Common Council finds that there are now outstanding bonds originally
issued to finance the construction of additions and improvements to the sewage works and payable
out of the revenues therefrom designated “Sewage Works Revenue Bonds of 2023, dated May
25, 2023 (“2023 Bonds™), originally issued in the amount of $33,775.,000, now outstanding in the
amount of $33.525,000, and maturing semiannually over a period ending March 1, 2043, which
2023 Bonds constitute a first charge upon the Net Revenues of the sewage works, on a parity with
the 2010A Bonds, the 2015 Bonds, the 2017A Bonds, the 2017B Bonds and the 2018 Bonds; and

WHEREAS, the 2010A Bonds. the 2015 Bonds, the 2017A Bonds, the 2017B Bonds, the
2018 Bonds and the 2023 Bonds are, collectively, hereinafter referred to as the “Outstanding
Bonds™; and

WHEREAS, the ordinances authorizing the issuance of the Outstanding Bonds permit the
issuance of additional bonds ranking on a parity with the Outstanding Bonds provided that certain
conditions can be met, and the City finds that the finances of the sewage works will enable the
City to meet the conditions for the issuance of additional parity bonds and that. accordingly, the
revenue bonds authorized herein shall constitute a first charge on the Net Revenues of the sewage
works, on a parity with the Outstanding Bonds; and

WHEREAS. the Mishawaka Redevelopment Commission (“Redevelopment
Commission”) has previously adopted and amended a declaratory resolution expanding and
consolidating existing economic development areas and allocation areas within the meaning of IC
36-7-14 to form a consolidated economic development area (“Consolidated Area”), consolidated
allocation area (“Consolidated Allocation Area”) and consolidated allocation fund (“Consolidated
Allocation Fund”), and such actions were ratified and confirmed by the Redevelopment

Commission; and

#66558206v4



WHEREAS, in connection with the issuance of the 2010A Bonds, the 2017A Bonds, the
2017B Bonds, the 2018 Bonds, and the 2023 Bonds, the Redevelopment Commission adopted
resolutions (collectively. the “Resolutions™) which pledge an annual amount of all real and
personal property tax proceeds in the Consolidated Allocation Area allocated and deposited in the
Consolidated Allocation Fund created pursuant to IC 36-7-14 (“Tax Increment”) to the payment
of the 2010A Bonds, the 2017A Bonds, the 2017B Bonds, and the 2018 Bonds, the 2023 Bonds
and the funding of any reserves for such 2010A Bonds, the 2017A Bonds, the 2017B Bonds, the
2018 Bonds and the 2023 Bonds; and

WHEREAS, in connection with the issuance of bonds under this ordinance, the
Redevelopment Commission has adopted or will adopt a resolution (“2026 Resolution™) to allow
the pledge of Tax Increment as described in the Resolutions, to also apply to the payment of all
bonds issued under this Ordinance, and the funding of any reserves for all bonds issued under this
Ordinance; and

WHEREAS, the Resolutions and 2026 Resolution direct that the Pledged Tax Increment
(as hereafter defined) shall be used as Net Revenues of the sewage works; and

WHEREAS. the Common Council has been advised that Tax Increment has been pledged
to the payment of the City of Mishawaka, Indiana, Redevelopment District Tax Increment Revenue
Bonds, Series 2015 (2015 Tax Increment Bonds™) and the lease rental payments used to pay the
debt service on the Mishawaka Redevelopment Authority Lease Rental Revenue Bonds of 2021
(“2021 Lease Rental Bonds”); the resolutions authorizing such 2015 Tax Increment Bonds and
2021 Lease Rental Bonds (collectively, “Tax Increment Bonds™) pledge Tax Increment to the Tax
Increment Bonds, but such pledges do not include the Pledged Tax Increment which Pledged Tax

Increment is junior and subordinate to the payment of the Tax Increment Bonds; and

#66558206v4



WHEREAS, the bonds to be issued pursuant to this Ordinance will constitute a first charge
against the Net Revenues of the sewage works, on a parity with the Outstanding Bonds, and are to
be issued subject to the provisions of the laws of IC 5-1-14 and IC 36-9-23, each as in effect on
the issue date of the bonds authorized herein (collectively, the “Act”), and the terms and
restrictions of this Ordinance; and

WHEREAS, the City desires to authorize the issuance of BANs hereunder, in one or more
series, if necessary, payable from the proceeds of the Bonds issued hereunder and to authorize the
refunding of the BANS, if issued; and

WHEREAS, Section 1.150-2 of the Treasury Regulations (“Reimbursement Regulations™)
specifies conditions under which a reimbursement allocation may be treated as an expenditure of
bond proceeds, and the City intends by this Ordinance to qualify amounts advanced by the City to
the Project for reimbursement from proceeds of the BANs or the Bonds in accordance with the
requirements of the Reimbursement Regulations; and

WHEREAS, the Common Council has been advised that it may be cost efficient to
purchase municipal bond insurance and a debt service reserve surety for the Bonds authorized
herein; and

WHEREAS, the Common Council now finds that all conditions precedent to the adoption
of an ordinance authorizing the issuance of said BANs and Bonds have been complied with in

accordance with the provisions of the Act;

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE
CITY OF MISHAWAKA, INDIANA, THAT:

Section 1. Authorization of Project. The City shall proceed with the construction of

the Project in accordance with the cost estimates, preliminary plans and specifications heretofore

prepared and filed by the consulting engineers employed by the City, which cost estimates,
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preliminary plans and specifications are now on file or will be subsequently placed on file in the
office of the Clerk of the City, and are hereby adopted and approved, and by reference made a part
of this Ordinance as fully as if the same were attached hereto and incorporated herein and two (2)
copies of which are now on file or shall be placed on file in the office of the Clerk and open for
public inspection pursuant to IC 36-1-5-4. The estimated cost of the Project is expected not to
exceed the sum of Thirty-Eight Million One Hundred Forty Thousand Dollars ($38,140,000), plus

investment earnings on the Bond and BAN proceeds. The terms “sewage works,” “sewage works

99 ¢C 9% ¢

system,” “works,” “system,” and other like terms where used in this Ordinance shall be construed
to mean the Treatment Works, as defined in the Financial Assistance Agreement, dated January
28, 2010 (“Financial Assistance Agreement”) between the City and the Indiana Finance Authority
(“Authority”) as part of its wastewater loan program established and existing pursuant to IC 5-1.2-
10 (“SRF Program™), and includes the existing structures and property of the sewage works,
including items defined at IC 36-9-1-8, and all real estate and equipment used in connection
therewith and appurtenances thereto, and all enlargements, extensions, additions and
improvements thereto and replacements thereof now or at any time hereafter constructed or
acquired. The Project shall be constructed in accordance with the preliminary plans, specifications
and cost estimates heretofore mentioned, which Project is hereby approved. The Project shall be
constructed and the BANs and Bonds herein authorized shall be issued pursuant to and in

accordance with the Act.

Section 2. Issuance of BANs and Bonds. (a) The City shall issue, if necessary, its

BANS for the purpose of procuring interim financing to apply to the cost of the Project, including
costs of issuance in connection therewith. The City may issue its BANs, in one or more series, in

an aggregate amount not to exceed Thirty-Eight Million One Hundred Forty Thousand Dollars
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($38,140,000) to be designated “Sewage Works Bond Anticipation Notes of " (to be completed
with the year in which issued and appropriate series designation, if any). The BANs shall be sold
at not less than ninety-nine percent (99%) of their par value, shall be numbered consecutively from
1 upward, shall be in any denominations of Five Thousand Dollar ($5.000), or any integral
multiples in excess thereof if sold at a competitive sale, or One Hundred Thousand Dollars
($100,000) and in integral multiples of Five Thousand Dollars ($5,000) in excess thereof if sold
through a private placement, as set forth in the hereinafter defined Bond Anticipation Note
Agreement for the BANS, shall be dated as of the date of delivery thereof, and shall bear interest
at a rate not to exceed seven percent (7.0%) per annum (the exact rate or rates to be determined
through bidding or negotiation with the purchaser of the BANs) payable at maturity or upon
redemption. The BANs will mature no later than two (2) years after their date of delivery. The
BANS are subject to renewal or extension at an interest rate or rates not to exceed seven percent
(7.0%) per annum (the exact rate or rates to be determined through bidding or negotiated with the
purchaser of the BANs). The term of the BANs and all renewal BANs may not exceed five (5)
years from the date of delivery of the initial BANs. The BANs shall be registered in the name of
the purchasers thereof.

(b) The BANS shall be issued pursuant to IC 5-1.5-8-6.1 if sold to the Indiana Bond
Bank or pursuant to IC 5-1-14-5 if sold to a financial institution or any other purchaser. The
principal of and interest on the BANs shall be payable solely from the issuance of revenue bonds
pursuant to and in the manner prescribed by the Act.

The revenue bonds will be payable solely out of and constitute a first charge against the
Net Revenues (herein defined as the gross revenues after deduction only for the payment of the

reasonable expenses of operation, repair and maintenance, excluding transfers for payment in lieu
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of property taxes (“PILOTSs”)) of the sewage works of the City, on a parity with the Outstanding
Bonds. The Net Revenues of the sewage works shall include the Pledged Tax Increment. For
purposes of this Ordinance, the “Pledged Tax Increment” shall mean an annual amount not to
exceed $3,360,000 of the Tax Increment remaining after payment of the Tax Increment Bonds
available for deposit under this Ordinance. The Pledged Tax Increment is pledged to pay, on a
parity basis, the debt service on and fund reserves for the 2010A Bonds, the 2017A Bonds, the
2017B Bonds, the 2018 Bonds, and the Bonds issued under this Ordinance.

The Pledged Tax Increment shall remain in force for so long as the Bonds authorized under
this Ordinance are outstanding, provided, however, that (i) the Pledged Tax Increment may be
reduced or shall be increased (but not in excess of $3,360,000 annually) so that Net Revenues of
the sewage works (including Pledged Tax Increment) in the fiscal year are not less than one
hundred twenty-five percent (125%) of the maximum annual interest and principal requirements
of all bonds payable from the Net Revenues of the sewage works: or (ii) Pledged Tax Increment
shall no longer be pledged or treated as Net Revenues of the sewage works upon the one time
showing that prior to the City’s determination to release the Pledged Tax Increment from the
payment of the bonds, the sewage rates and charges are increased sufficiently so that the increased
rates and charges applied to the previous fiscal year’s operations would have produced Net
Revenues (not including Pledged Tax Increment) for said year equal to not less than one hundred
twenty-five (125%) of the maximum annual interest and principal requirements of all bonds
payable from the Net Revenues of the sewage works. For purposes of this subsection, the records
of the sewage works shall be analyzed and all showings prepared annually by a certified public

accountant employed by the City for that purpose within 120 days of the close of each fiscal year.
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(c) The City shall issue its sewage works revenue bonds, in one or more series, in an
aggregate principal amount not to exceed Thirty-Eight Million One Hundred Forty Thousand
Dollars ($38,140,000) to be designated “Sewage Works Revenue Bonds Of ™ (to be completed
with the year in which issued and appropriate series designation, if any) (“Bonds”), for the purpose
of procuring funds to be applied on the cost of the Project, the payment of costs of issuance.
including premiums for municipal bond insurance and a debt service reserve surety, if any,
refunding the BANS, if issued, and all other costs related to the Project and/or the issuance of the
Bonds.

The Bonds shall be issued in fully registered form. The Bonds shall be sold at a price not
less than ninety-nine percent (99%) of their par value, shall be issued in the denominations of Five
Thousand Dollar ($5,000), or any integral multiples in excess thereof if sold at a competitive sale,
or One Hundred Thousand Dollars ($100,000) and in integral multiples of Five Thousand Dollars
($5,000) in excess thereof if sold through a private placement, numbered consecutively from 1
upward, originally dated as of the first day of the month in which they are issued or sold or their
date of delivery, as determined by the Controller with the advice of the City’s municipal advisor,
and shall bear interest at a rate or rates not exceeding seven percent (7.0%) per annum (the exact
rate or rates to be determined by bidding or through negotiation), payable semiannually on March
1 and September 1 in each year, commencing on the first March 1 or the first September 1
following the date of issuance of the Bonds, as determined by the Controller, with the advice of
the City"s municipal advisor. Principal shall be payable in lawful money of the United States of
America, at the principal office of the Paying Agent (as hereinafter defined) and the Bonds shall
mature semiannually on March 1 and September 1, commencing no later than one year following

the date of issuance, or shall be subject to mandatory sinking fund redemption if term bonds are
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issued, on March 1 and September 1 of each year, over a period not exceeding twenty-five (25)
years from the date of issuance of the Bonds and in such amounts that will produce as level annual
debt service as practicable taking into account the annual debt service of the Outstanding Bonds.

All or a portion of the Bonds may be issued as one or more term bonds, upon election of
the purchaser thereof. Such term bonds shall have a stated maturity or maturities consistent with
the maturity schedule determined in accordance with the preceding paragraph, on the dates as
determined by the purchaser thereof, but in no event later than the last serial maturity date of the
Bonds as determined in accordance with the preceding paragraph. The term bonds shall be subject
to mandatory sinking fund redemption and final payment(s) at maturity at one hundred percent
(100%) of the principal amount thereof, plus accrued interest to the redemption date, on principal
payment dates which are hereinafter determined in accordance with the preceding paragraph.

Interest on the Bonds and BANs shall be calculated according to a 360-day calendar year
containing twelve 30-day months.

Each series of Bonds shall rank on a parity with the other for all purposes. including the
pledge of Net Revenues under this Ordinance.

Notwithstanding anything in this ordinance to the contrary, any series of Bonds or BANs
issued hereunder may bear interest that is taxable and included in the gross income of the owners
thereof, If any Bonds or BANs are issued on a taxable basis, the designated name shall include

“Taxable.”

Section 3. Registrar and Paying Agent: Book-entry Provisions. (a) The Controller is

hereby authorized to contract with a qualified financial institution to serve as Registrar and Paying
Agent for the Bonds and the BANs (“Registrar” or “Paying Agent™). The Registrar is hereby

charged with the responsibility of authenticating the Bonds, and if required the BANs. The
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Controller is hereby authorized to enter into such agreements or understandings with the Registrar
as will enable the institution to perform the services required of a registrar and paying agent. The
Controller is further authorized to pay such fees as the Registrar and Paying Agent may charge for
the services it provides as Registrar and Paying Agent and such fees may be paid from the Sinking
Fund (as defined and continued herein) to pay the principal of and interest on the Bonds and fiscal
agency charges.

As to the BANs and as to the Bonds, if the purchaser does not object to such designation,
the Controller may serve as Registrar and Paying Agent and would be hereby charged with the
performance of and all duties of and responsibilities of Registrar and Paying Agent.

(b) The principal of the Bonds shall be payable at the principal office of the Paying
Agent. All payments of interest on the Bonds and principal of and interest on the BANs shall be
paid by check mailed one business day prior to the interest payment date to the registered owners
thereof, as the names appear as of the fifteenth day of the month preceding each interest payment
date (“Record Date™), at the addresses as they appear on the registration books kept by the
Registrar or at such other address as is provided to the Paying Agent in writing by such registered
owner on or before such Record Date. If payment of principal or interest is made to a depository,
payment shall be made by wire transfer on the payment date in same-day funds. If the payment
date occurs on a date when financial institutions are not open for business, the wire transfer shall
be made on the next succeeding business day. The Paying Agent shall be instructed to wire transfer
payments by 1:00 p.m. (New York City time) so such payments are received at the depository by
2:30 p.m. (New York City time). All payments on the Bonds and BANs shall be made in any coin
or currency of the United States of America, which on the date of such payment, shall be legal

tender for the payment of public and private debts.
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(c) Each Bond shall be transferable or exchangeable only upon the books of the City
kept for that purpose at the principal office of the Registrar, by the registered owner thereof in
person, or by its attorney duly authorized in writing, upon surrender of such Bond together with a
written instrument of transfer or exchange satisfactory to the Registrar duly executed by the
registered owner thereof, or its attorney duly authorized in writing, and thereupon a new fully
registered Bond or Bonds in the same aggregate principal amount and of the same maturity and
the same series, shall be executed and delivered in the name of the transferee or transferees or the
registered owner, as the case may be, in exchange therefor. The costs of such transfer or exchange
shall be borne by the City except for any tax or governmental charge required to be paid with
respect to the transfer or exchange, which taxes or governmental charges are payable by the person
requesting such transfer or exchange. The City, Registrar and Paying Agent for the Bonds may
treat and consider the person in whose name such Bonds are registered as the absolute owner
thereof for all purposes including for the purpose of receiving payment of, or on account of, the
principal thereof and interest due thereon.

(d) The Registrar and Paying Agent may at any time resign as Registrar and Paying
Agent upon giving thirty (30) days’ notice in writing to the City and by first class mail to each
registered owner of the Bonds then outstanding, and such resignation will take effect at the end of
such thirty (30) day period or upon the earlier appointment of a successor registrar and paying
agent by the City. Any such notice to the City may be served personally or sent by registered mail.
The Registrar and Paying Agent may be removed at any time as Registrar and Paying Agent by
the City, in which event the City may appoint a successor registrar and paying agent. The City
shall notify each registered owner of the Bonds then outstanding by first class mail of the removal

of the Registrar and Paying Agent Notices to the registered owners of the Bonds shall be deemed
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to be given when mailed by first class mail to the addresses of such registered owners as they
appear on the registration books kept by the Registrar.

Upon the appointment of any successor registrar and paying agent by the City, the
Controller is authorized and directed to enter into such agreements and understandings with such
successor registrar and paying agent as will enable the institution to perform the services required
of a registrar and paying agent for the Bonds. The Controller is further authorized to pay such fees
as the successor registrar and paying agent may charge for the services it provides as registrar and
paying agent and such fees may be paid from the Sinking Fund continued in Section 15 hereof.
Any predecessor registrar and paying agent shall deliver all of the Bonds and any cash or
investments in its possession with respect thereto, together with the registration books, to the
successor registrar and paying agent.

(e) Interest on the Bonds shall be payable from the interest payment date to which
interest has been paid next preceding the authentication date of the Bonds unless the Bonds are
authenticated after the Record Date and on or before such interest payment date in which case they
shall bear interest from such interest payment date, or unless the Bonds are authenticated on or
before the Record Date preceding the first interest payment date, in which case they shall bear
interest from the original date until the principal shall be fully paid. Notwithstanding anything to
the contrary herein, the Bonds shall not be required to be presented or surrendered to receive
payment in connection with any mandatory sinking fund redemption until the final maturity date
of the Bonds or earlier payment in full of the Bonds.

) The City has determined that it may be beneficial to the City to have the Bonds held
by a central depository system pursuant to an agreement between the City and The Depository

Trust Company, New York, New York (“Depository Trust Company ™) and have transfers of the
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Bonds effected by book-entry on the books of the central depository system (“Book Entry
System™). The Bonds may be initially issued in the form of a separate single authenticated fully
registered bond for the aggregate principal amount of each separate maturity of the Bonds. In such
case, upon initial issuance, the ownership of such Bonds shall be registered in the register kept by
the Registrar in the name of CEDE & CO., as nominee of the Depository Trust Company.

With respect to the Bonds registered in the register kept by the Registrar in the name of
CEDE & CO.. as nominee of the Depository Trust Company, the City and the Paying Agent shall
have no responsibility or obligation to any other holders or owners (including any beneficial owner
(“Beneficial Owner”)) of the Bonds with respect to (i) the accuracy of the records of the Depository
Trust Company, CEDE & CO., or any Beneficial Owner with respect to ownership questions, (ii)
the delivery to any bondholder (including any Beneficial Owner) or any other person, other than
the Depository Trust Company, of any notice with respect to the Bonds including any notice of
redemption, or (iii) the payment to any bondholder (including any Beneficial Owner) or any other
person, other than the Depository Trust Company, of any amount with respect to the principal of,
or premium, if any, or interest on the Bonds except as otherwise provided herein.

No person other than the Depository Trust Company shall receive an authenticated Bond
evidencing an obligation of the City to make payments of the principal of and premium, if any,
and interest on the Bonds pursuant to this Ordinance. The City and the Registrar and Paying Agent
may treat as and deem the Depository Trust Company or CEDE & CO. to be the absolute
bondholder of each of the Bonds for the purpose of (i) payment of the principal of and premium.
if any, and interest on such Bonds; (ii) giving notices of redemption and other notices permitted to
be given to bondholders with respect to such Bonds; (iii) registering transfers with respect to such

Bonds; (iv) obtaining any consent or other action required or permitted to be taken of or by
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bondholders; (v) voting; and (vi) for all other purposes whatsoever. The Paying Agent shall pay
all principal of and premium, if any, and interest on the Bonds only to or upon the order of the
Depository Trust Company, and all such payments shall be valid and effective fully to satisfy and
discharge the City’s and the Paying Agent’s obligations with respect to principal of and premium,
if any, and interest on the Bonds to the extent of the sum or sums so paid. Upon delivery by the
Depository Trust Company to the City of written notice to the effect that the Depository Trust
Company has determined to substitute a new nominee in place of CEDE & CO., and subject to the
provisions herein with respect to consents, the words “CEDE & CO.” in this Ordinance shall refer
to such new nominee of the Depository Trust Company. Notwithstanding any other provision
hereof to the contrary, so long as any Bond is registered in the name of CEDE & CO., as nominee
of the Depository Trust Company, all payments with respect to the principal of and premium, if
any, and interest on such Bonds and all notices with respect to such Bonds shall be made and given,
respectively, to the Depository Trust Company as provided in a representation letter from the City
to the Depository Trust Company.

Upon receipt by the City of written notice from the Depository Trust Company to the effect
that the Depository Trust Company is unable or unwilling to discharge its responsibilities and no
substitute depository willing to undertake the functions of the Depository Trust Company
hereunder can be found which is willing and able to undertake such functions upon reasonable and
customary terms, then the Bonds shall no longer be restricted to being registered in the register of
the City kept by the Registrar in the name of CEDE & CO., as nominee of the Depository Trust
Company, but may be registered in whatever name or names the bondholders transferring or

exchanging the Bonds shall designate, in accordance with the provisions of this Ordinance.
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If the City determines that it is in the best interest of the bondholders that they be able to
obtain certificates for the fully registered Bonds, the City may notify the Depository Trust
Company and the Registrar, whereupon the Depository Trust Company will notify the Beneficial
Owners of the availability through the Depository Trust Company of certificates for the Bonds. In
such event, the Registrar shall prepare, authenticate, transfer and exchange certificates for the
Bonds as requested by the Depository Trust Company and any Beneficial Owners in appropriate
amounts, and whenever the Depository Trust Company requests the City and the Registrar to do
so, the Registrar and the City will cooperate with the Depository Trust Company by taking
appropriate action after reasonable notice (i) to make available one or more separate certificates
evidencing the fully registered Bonds of any Beneficial Owner’s Depository Trust Company
account or (ii) to arrange for another securities depository to maintain custody of certificates for
and evidencing the Bonds.

If the Bonds shall no longer be restricted to being registered in the name of the Depository
Trust Company, the Registrar shall cause the Bonds to be printed in blank in such number as the
Registrar shall determine to be necessary or customary: provided, however, that the Registrar shall
not be required to have such Bonds printed until it shall have received from the City
indemnification for all costs and expenses associated with such printing.

In connection with any notice or other communication to be provided to bondholders by
the City or the Registrar with respect to any consent or other action to be taken by bondholders,
the City or the Registrar, as the case may be, shall establish a record date for such consent or other
action and give the Depository Trust Company notice of such record date not less than fifteen (15)

calendar days in advance of such record date to the extent possible.
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So long as the Bonds are registered in the name of the Depository Trust Company or CEDE
& CO. or any substitute nominee, the City and the Registrar and Paying Agent shall be entitled to
request and to rely upon a certificate or other written representation from the Beneficial Owners
of the Bonds or from the Depository Trust Company on behalf of such Beneficial Owners stating
the amount of their respective beneficial ownership interests in the Bonds and setting forth the
consent, advice, direction, demand or vote of the Beneficial Owners as of a record date selected
by the Registrar and the Depository Trust Company, to the same extent as if such consent, advice,
direction, demand or vote were made by the bondholders for purposes of this Ordinance and the
City and the Registrar and Paying Agent shall for such purposes treat the Beneficial Owners as the
bondholders. Along with any such certificate or representation, the Registrar may request the
Depository Trust Company to deliver, or cause to be delivered, to the Registrar a list of all
Beneficial Owners of the Bonds. together with the dollar amount of each Beneficial Owner’s
interest in the Bonds and the current addresses of such Beneficial Owners.

The City is authorized to issue its BANs in book-entry form and. in that case, all of the
provisions set forth in this subsection (f) shall apply.

Section 4. Redemption of BANs and Bonds. (a) The BANSs are prepayable by the City,

in whole or in part, on any date after one hundred eighty (180) days from the date of issuance,
upon twenty (20) days’ notice to the owner of the BANs, without premium.

(b) The Bonds of this issue are redeemable at the option of the City, but no sooner than
ten (10) years after their date of issuance, and thereafter on any date, on thirty (30) days’ notice,
in whole or in part. in the order of maturity as determined by the City, and by lot within a maturity,

at face value plus accrued interest to the date fixed for redemption. The exact redemption
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provisions shall be established by the Controller, with the advice of the City’s municipal advisor,
prior to the sale of the Bonds.

() If any Bond is issued as a term bond, the Paying Agent shall credit against the
mandatory sinking fund requirement for the Bonds maturing as term bonds, and corresponding
mandatory redemption obligation, in the order determined by the City, any Bonds maturing as term
bonds which have previously been redeemed (otherwise than as a result of a previous mandatory
redemption requirement) or delivered to the Registrar for cancellation or purchased for
cancellation by the Paying Agent and not theretofore applied as a credit against any redemption
obligation. Each Bond maturing as a term bond so delivered or cancelled shall be credited by the
Paying Agent at one hundred percent (100%) of the principal amount thereof against the
mandatory sinking fund obligation on such mandatory sinking fund date, and any excess of such
amount shall be credited on future redemption obligations, and the principal amount of the Bonds
to be redeemed by operation of the mandatory sinking fund requirement shall be accordingly
reduced; provided, however, the Paying Agent shall credit only such Bonds maturing as term
bonds to the extent received on or before forty-five (45) days preceding the applicable mandatory
redemption date.

Each authorized denomination amount of the Bonds shall be considered a separate bond
for purposes of optional and mandatory redemption. If less than an entire maturity is called for
redemption at one time, the Bonds to be redeemed shall be selected by lot within a maturity by the
Registrar. If some Bonds are to be redeemed by optional redemption and mandatory sinking fund
redemption on the same date, the Registrar shall select by lot the Bonds for optional redemption

before selecting the Bonds by lot for the mandatory sinking fund redemption.

19
#66558206v4



(d)  Notice of redemption shall be given not less than thirty (30) days prior to the date
fixed for redemption unless such redemption notice is waived by the owner of the Bond or Bonds
redeemed. Such notice shall be mailed to the address of the registered owner as shown on the
registration record of the City as of the date which is forty-five (45) days prior to such redemption
date. The notice shall specify the date and place of redemption and sufficient identification of the
Bonds called for redemption. The place of redemption may be determined by the City. Interest on
the Bonds so called for redemption shall cease on the redemption date fixed in such notice if
sufficient funds are available at the place of redemption to pay the redemption price on the date so
named.

Section 5. Execution and Negotiability. Each of the Bonds and BANs shall be

executed in the name of the City by the manual or facsimile signature of the Mayor, countersigned
by the manual or facsimile signature of the Controller, and attested by the manual or facsimile
signature of the Clerk, and the seal of the City shall be affixed, imprinted or impressed to or on
each of the BANs and Bonds manually, by facsimile or any other means; and these officials, by
the execution of a Signature and No Litigation Certificate, shall adopt as and for their own proper
signatures the facsimile signatures appearing on the Bonds or BANs. In case any officer whose
signature or facsimile signature appears on the Bonds or BANs shall cease to be such officer before
the delivery of the Bonds or BANS, the signature of such officer shall nevertheless be valid and
sufficient for all purposes the same as if such officer had remained in office until such delivery.
The BANSs and Bonds shall have all of the qualities and incidents of negotiable instruments

under the laws of the State of Indiana, subject to the provisions for registration herein.
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The Bonds shall also be authenticated by the manual signature of the Registrar, and no
Bond shall be valid or become obligatory for any purpose until the certificate of authentication
thereon has been so executed.

The Bonds, and any bonds ranking on a parity therewith, as to both principal and interest.
shall be payable from and secured by an irrevocable pledge of and shall constitute a first charge
upon the Net Revenues of the sewage works of the City. The City shall not be obligated to pay the
Bonds or the interest thereon except from the Net Revenues of said works, and said Bonds shall
not constitute an indebtedness of the City within the meaning of the provisions and limitations of
the constitution of the State of Indiana.

Section 6. Form of Bonds. The form and tenor of the Bonds shall be substantially as

follows, all blanks to be filled in properly and all necessary additions and deletions to be made
prior to delivery thereof:

[Unless this certificate is presented by an authorized representative
of The Depository Trust Company, a New York corporation
(“*DTC”), to the City of Mishawaka, Indiana, or its agent for
registration of transfer, exchange, or payment, and any certificate
issued is registered in the name of Cede & Co. or in such other name
as is requested by an authorized representative of DTC (and any
payment is made to Cede & Co. or to such other entity as is requested
by an authorized representative of DTC), ANY TRANSFER,
PLEDGE, OR OTHER USE HEREOF FOR VALUE OR
OTHERWISE BY OR TO ANY PERSON IS WRONGFUL
inasmuch as the registered owner hereof, Cede & Co., has an interest
herein. ]

UNITED STATES OF AMERICA
STATE OF INDIANA COUNTY OF ST. JOSEPH

CITY OF MISHAWAKA, INDIANA
SEWAGE WORKS REVENUE BONDS OF 20[ ][, SERIES]

[INTEREST [MATURITY ORIGINAL AUTHENTICATION
RATE] DATE] DATE DATE [CUSIP]
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REGISTERED OWNER:
PRINCIPAL SUM:

The City of Mishawaka (“City”). in St. Joseph County, State of Indiana, for value received,
hereby promises to pay to the Registered Owner named above or registered assigns, solely out of
the special revenue fund hereinafter referred to, the Principal Sum set forth above [on the Maturity
Date set forth above] OR [on September 1 and March 1 on the dates and in the amounts as set forth
on Exhibit A attached hereto] (unless this bond be subject to and be called for redemption prior to
maturity as hereinafter provided), and to pay interest hereon at the [Interest Rate] OR [interest
rate[s]] per annum [stated above] OR [as set forth on Exhibit A attached hereto] from the interest
payment date to which interest has been paid next preceding the Authentication Date of this bond
unless this bond is authenticated after the fifteenth day of the month preceding an interest payment
date and on or before such interest payment date in which case it shall bear interest from such
interest payment date or unless this bond is authenticated on or before 15,20 ,in
which case it shall bear interest from the Original Date, until the principal is paid, which interest
is payable semiannually on the first day of September and March in each year. beginning on
,20 . Interest shall be calculated according to a 360-day calendar year containing
twelve 30-day months.

The principal of this bond is payable at the principal office of
(“Registrar” or “Paying Agent”), in the of . . All payments

of interest on this bond shall be paid by check, mailed one business day prior to the interest
payment date to the registered owner hereof as of the fifteenth day of the month preceding such
interest payment date at the address as it appears on the registration books kept by the Registrar or
at such other address as is provided to the Paying Agent in writing by the registered owner. If
payment of principal or interest is made to a depository, payment shall be made by wire transfer
on the payment date in same-day funds. If the payment date occurs on a date when financial
institutions are not open for business, the write transfer shall be made on the next succeeding
business day. [The Paying Agent shall be instructed to wire transfer payments by 1:00 p.m. (New
York City time) so such payments are received at the depository by 2:30 p.m. (New York City
time).] [Notwithstanding anything to the contrary herein, this bond shall not be required to be
presented or surrendered to receive payment in connection with any mandatory sinking fund
redemption until the final maturity date of this bond or earlier payment in full of this bond.] All
payments on the bond shall be made in any coin or currency of the United States of America,
which on the dates of such payment, shall be legal tender for the payment of public and private
debts.

THIS BOND SHALL NOT CONSTITUTE AN INDEBTEDNESS OF THE CITY
WITHIN THE MEANING OF THE PROVISIONS AND LIMITATIONS OF THE
CONSTITUTION OF THE STATE OF INDIANA, AND THE CITY SHALL NOT BE
OBLIGATED TO PAY THIS BOND OR THE INTEREST HEREON EXCEPT FROM THE

N
N
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SPECIAL FUND PROVIDED FROM THE NET REVENUES, ON A PARITY WITH THE
OUTSTANDING BONDS (EACH AS HEREINAFTER DEFINED).

This bond is [the only] one of an authorized issue of bonds of the City][, to be issued in
series.] [of like date, tenor and effect, except as to numbering, interest rate[, series designation]
and dates of maturity,] in the total amount of Dollars ($ )
[for this series] (“Bonds™), numbered consecutively from 1 up; issued for the purpose of providing
funds to be applied on the cost of additions and improvements to the City’s sewage works|, to
refund interim notes issue in anticipation of the Bonds] and to pay incidental expenses][, including
premiums for municipal bond insurance and a debt reserve surety]. as authorized by an Ordinance
adopted by the Common Council of the City on the day of , 2026, entitled, “An
Ordinance concerning the construction of additions, improvements and extensions to the sewage
works of the City of Mishawaka, the issuance of revenue bonds to provide the cost thereof, the
collection, segregation and distribution of the revenues of said works, the safeguarding of the
interests of the owners of said revenue bonds, other matters connected therewith, including the
issuance of notes in anticipation of bonds, and repealing ordinances inconsistent herewith”
(“Ordinance™), and in strict compliance with the provisions of IC 5-1-14 and IC 36-9-23. each as
in effect on the issue date of the Bonds (collectively, “Act™).

Pursuant to the provisions of the Act and the Ordinance, the principal and interest of this
Bond and all other Bonds of said issue. including the Sewage Works Revenue Bonds of [,
Series (“Series _ Bonds™),] and any bonds hereafter issued on a parity therewith, are payable
solely from the Sewage Works Sinking Fund (continued by the Ordinance) to be provided from
the Net Revenues (defined as the gross revenues of the sewage works of the City remaining after
the payment of the reasonable expenses of operation, repair and maintenance, excluding transfers
for payment in lieu of property taxes) of the sewage works of the City. The bonds of this issue of
which this bond is a part rank on a parity with the Outstanding Bonds (as defined in the Ordinance).
Under the Ordinance, Net Revenues include the Pledged Tax Increment (as defined in the
Ordinance) subject to Section 2(b) of the Ordinance.

The City reserves the right to issue additional bonds on a parity with this Bond and the
issue of which it is a part, as provided in the Ordinance. The City irrevocably pledges the entire
Net Revenues of said sewage works to the prompt payment of the principal of and interest on the
Bonds authorized by the Ordinance, of which this is one, and any bonds ranking on a parity
therewith, including the Outstanding Bonds [and the Series Bonds], to the extent necessary
for that purpose, and covenants that it will cause to be fixed, maintained and collected such rates
and charges for service rendered by said works, as are sufficient in each year for the payment of
the proper and reasonable expenses of operation, repair and maintenance of said works and for the
payment of the sums required to be paid into the Sinking Fund under the provisions of the Act and
the Ordinance. If the City or the proper officers of the City shall fail or refuse to so fix, maintain
and collect such rates or charges. or if there be a default in the payment of the interest on or
principal of this Bond, the owner of this Bond shall have all of the rights and remedies provided
for in the Act, including the right to have a receiver appointed to administer the works and to
charge and collect rates sufficient to provide for the payment of this Bond and the interest hereon.
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[The bonds shall be initially issued in a Book Entry System (as defined in the Ordinance).
The provisions of this bond and of the Ordinance are subject in all respects to the provisions of the
Letter of Representations between the District and The Depository Trust Company, or any
substitute agreement, effecting such Book Entry System. |

The City further covenants that it will set aside and pay into its Sinking Fund monthly, as
available or more often if necessary, a sufficient amount of the Net Revenues of said works to
meet: (a) the interest on all bonds which by their terms are payable from the revenues of the sewage
works, as such interest shall fall due; (b) the necessary fiscal agency charges for paying the bonds
and interest; (c) the principal of all bonds which by their terms are payable from the revenues of
the sewage works, as such principal shall fall due; and (d) an additional amount as a margin of
safety to maintain the debt service reserve required by the Ordinance. Such required payments
shall constitute a first charge against the Net Revenues of said works, on a parity with the
Outstanding Bonds [and the Series _ Bonds].

The Bonds of this issue maturing on 1,20 , and thereafter, are redeemable at
the option of the City on 1,20 , or any date thereafter, on thirty (30) days’ notice,
in whole or in part, in the order of maturity as determined by the City and by lot within a maturity.
at face value, without premium, plus accrued interest to the date fixed for redemption.

[The Bonds maturing on 1, 20 are subject to mandatory sinking fund
redemption prior to maturity, at a redemption price equal to the principal amount thereof plus
accrued interest, on the dates and in the amounts set forth below:

20 Term Bond

Date Amount

*Final Maturity]

Each Five Thousand Dollars ($5,000) principal amount shall be considered a separate bond
for purposes of optional [and mandatory] redemption. If less than an entire maturity is called for
redemption, the Bonds to be redeemed shall be selected by lot by the Registrar. [If some Bonds
are to be redeemed by optional redemption and mandatory sinking fund redemption on the same
date, the Registrar shall select by lot the Bonds for optional redemption before selecting the Bonds
by lot for the mandatory sinking fund redemption.]

Notice of such redemption shall be mailed to the address of the registered owner as shown
on the registration records of the City, as of the date which is forty-five (45) days prior to such
redemption date, not less than thirty (30) days prior to the date fixed for redemption unless the
notice is waived by the registered owner of this Bond. The notice shall specify the date and place
of redemption and sufficient identification of the Bonds called for redemption. The place of
redemption may be determined by the City. Interest on the Bonds so called for redemption shall
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cease on the redemption date fixed in such notice if sufficient funds are available at the place of
redemption to pay the redemption price on the date so named.

If this Bond shall not be presented for payment or redemption on the date fixed therefor,
the City may deposit in trust with its depository bank, an amount sufficient to pay such Bond or
the redemption price, as the case may be, and thereafter the registered owner shall look only to the
funds so deposited in trust with said bank for payment and the City shall have no further obligation
or liability in respect thereto.

This Bond is transferable or exchangeable only upon the books of the City kept for that
purpose at the office of the Registrar, by the registered owner hereof in person, or by its attorney
duly authorized in writing, upon surrender of this Bond together with a written instrument of
transfer or exchange satisfactory to the Registrar duly executed by the registered owner or its
attorney duly authorized in writing, and thereupon a new fully registered Bond or Bonds in the
same aggregate principal amount and of the same maturity, shall be executed and delivered in the
name of the transferee or transferees or to the registered owner, as the case may be, in exchange
therefor. The City, the Registrar, the Paying Agent and any other registrar or paying agent for this
Bond may treat and consider the person in whose name this Bond is registered as the absolute
owner hereof for all purposes including for the purpose of receiving payment of, or on account of,
the principal hereof and interest due hereon.

This Bond is subject to defeasance prior to redemption or payment as provided in the
Ordinance referred to herein. THE OWNER OF THIS BOND, BY THE ACCEPTANCE
HEREOF, HEREBY AGREES TO ALL THE TERMS AND PROVISIONS CONTAINED IN
THE ORDINANCE. The Ordinance may be amended without the consent of the owners of the
bonds as provided in the Ordinance, if the Common Council determines, in its sole discretion, that
the amendment shall not adversely affect the rights of any of the owners of the Bonds.

The Bonds maturing in any one year are issuable only in fully registered form in the
denomination of [$5,000 or any integral multiples in excess thereof ] OR [$100,000 and in integral
multiples of $5,000 in excess thereof] not exceeding the aggregate principal amount of the Bonds
maturing in such year.

It is hereby certified and recited that all acts, conditions and things required to be done
precedent to and in the preparation and complete execution, issuance and delivery of this Bond
have been done and performed in regular and due form as provided by law.

This Bond shall not be valid or become obligatory for any purpose until the certificate of
authentication hereon shall have been executed by an authorized representative of the Registrar.

IN WITNESS WHEREOF, the City of Mishawaka, in St. Joseph County, Indiana, has
caused this Bond to be executed in its corporate name by the manual or facsimile signature of its
Mayor, countersigned with the manual or facsimile signature of the Controller, its corporate seal
to be hereunto affixed, imprinted or impressed by any means and attested manually or by facsimile
by its Clerk.
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CITY OF MISHAWAKA, INDIANA

[SEAL]
By:
Mayor
COUNTERSIGNED
By:
Controller
Attest:
Clerk
[BOND INSURANCE LEGEND]

REGISTRAR’S CERTIFICATE OF AUTHENTICATION

It is hereby certified that this Bond is one of the Bonds described in the Ordinance.

as Registrar

By:

Authorized Representative

ASSIGNMENT

FOR VALUE RECEIVED the undersigned hereby sells, assigns and transfers unto
. the within Bond and all rights thereunder, and hereby irrevocably constitutes
and appoints , attorney. to transfer the within Bond in the books kept for the

registration thereof with full power of substitution in the premises.

Dated:
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NOTICE: Signature(s) must be guaranteed
by an eligible guarantor institution
participating in a Securities Transfer
Association recognized signature guarantee
program.

NOTICE: The signature to this assignment
must correspond with the name as it appears
on the face of the within bond in every
particular, without alteration or enlargement
or any change whatsoever.

[EXHIBIT A]

(End of Bond Form)

Section 7. Authorization for Preparation and Sale of the BANs and Bonds; Official

Statement; Continuing Disclosure; Bond Insurance. (a) The Controller is hereby authorized and

directed to have the BANs and Bonds prepared, and the Mayor, the Controller and the Clerk are
hereby authorized and directed to execute and attest the BANs and Bonds in the form and manner
provided herein.

(b) The Controller is hereby authorized and directed to deliver the BANs and Bonds to
the respective purchasers thereof after sale made in accordance with the provisions of this
Ordinance, provided that at the time of delivery of the BANs and Bonds, the Controller shall collect
the full amount which the respective purchasers have agreed to pay therefor, which amount shall
not be less than ninety-nine percent (99%) of the par value of the BANs, and not less than ninety-
nine percent (99%) of the par value of the Bonds, as the case may be, plus accrued interest to the
date of delivery, if any. The City may receive payment for the BANs and the Bonds in installments.
Each series of Bonds, when fully paid for and delivered to the purchaser, shall be the binding
special revenue obligations of the City payable out of the Net Revenues of the City’s sewage
works, to be set aside into the Sinking Fund as herein provided, on a parity with the Outstanding

Bonds. The proceeds derived from the sale of the Bonds shall be and are hereby set aside for
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application on the cost of the Project hereinbefore referred to, the refunding of the BANS, if issued,
and the expenses necessarily incurred in connection with the BANs and Bonds. The proper officers
of the City are hereby directed to sell the Bonds, to draw all proper and necessary warrants, and to
do whatever acts and things which may be necessary to carry out the provisions of this Ordinance.

(c) If necessary, distribution of one or more Official Statements (preliminary and final)
for the Bonds, prepared by Baker Tilly Municipal Advisors, LLC on behalf of the City, are hereby
authorized and approved and the Mayor and the Controller are authorized and directed to execute
any such Official Statement on behalf of the City in a form consistent with this Ordinance. The
Mayor or Controller is hereby authorized to designate any such preliminary Official Statement as
“pearly final” for purposes of Rule 15¢2-12 as promulgated by the Securities and Exchange
Commission (“Rule”).

If an Official Statement is not required, upon delivery of the Bonds the City shall obtain an
investment letter from the purchaser of the Bonds which satisfies federal and state securities laws
applicable to the Bonds.

(d) If required under the Rule, the Mayor and Controller are hereby authorized and
directed to complete. execute and attest one or more continuing disclosure undertakings (each an
“Undertaking™) for the Bonds on behalf of the City. Notwithstanding any other provisions of this
Ordinance, failure of the City to comply with the Undertaking shall not be considered an event of
default under the Bonds or this Ordinance.

(e) In the event the financial advisor to the City certifies to the City that it would be
economically advantageous for the City to obtain a municipal bond insurance policy, the City
hereby authorizes the purchase of such an insurance policy. The acquisition of a municipal bond

insurance policy is hereby deemed economically advantageous in the event the difference between
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the present value cost of (a) the total debt service on the Bonds if issued without municipal bond
insurance and (b) the total debt service on the Bonds if issued with municipal bond insurance, is
greater than the cost of the premium on the municipal bond insurance policy. If such an insurance
policy is purchased, the Mayor and the Controller are hereby authorized to execute and deliver all
agreements with the provider of the policy to the extent necessary to comply with the terms of
such insurance policy and the commitment to issue such policy. Such agreement shall be deemed
a part of this Ordinance for all purposes and is hereby incorporated herein by reference.

® Prior to the delivery of the Bonds, the Controller (i) shall be authorized, but not
required, to investigate and to obtain credit rating(s) on the Bonds and (ii) shall obtain a legal
opinion as to the validity of the Bonds from Dinsmore & Shohl LLP, bond counsel, of Indianapolis,
Indiana, and shall furnish this opinion to the purchaser of the Bonds. The cost of obtaining any
such credit ratings, together with the bond counsel fee in preparing and delivering such opinion
and in the performance or related services of bond counsel, and the City’s municipal advisor in
connection with the issuance, sale and delivery of the Bonds. shall be considered as part of the
costs incidental to these proceedings and may be paid out of proceeds of the Bonds.

Section 8. Sale of the Bonds: Award of Bonds. Unless sold to the Indiana Bond Bank,

the Bonds may be sold at a competitive sale and. in such case, the Controller shall cause to be
published either (i) a notice of such sale in the South Bend Tribune and the Mishawaka Enterprise,
two (2) times, at least one (1) week apart, with the first publication made at least fifteen (15) days
before the date of the sale and the second publication being made at least three (3) days before the
date of the sale, or (ii) a notice of intent to sell in both newspapers described in (i) above and in
the Indianapolis Business Journal, all in accordance with IC 5-1-11 and IC 5-3-1. A notice of sale

may also be published one time in the Indianapolis Business Journal, and a notice or summary
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notice may also be published in The Bond Buyer in New York, New York. The notice shall state
the time and place of sale, the purpose for which the Bonds are being issued, the total amount and
maturities thereof, the maximum rate of interest thereon and any limitations as to the number of
interest rates and the setting of such rates, the terms and conditions upon which bids will be
received and the sale made, and such other information as the Controller and the attorneys
employed by the City shall deem necessary or advisable. The notice will also state that the winning
bidder will agree to assist the City in establishing the issue price under Treasury Reg. Section
1.148-1(f) (“Issue Price Regulation™). The criteria for establishing the issue price under the Issue
Price-Regulation shall be set forth in the Preliminary Official Statement and/or the bid form. Such
notice shall also provide, among other things, that each bid shall be accompanied by a certified or
cashier’s check or wire transfer in an amount equal to one percent (1%) of the par amount of the
Bonds to guarantee performance on the part of the bidder, and that in the event the successful
bidder shall fail or refuse to accept delivery of the Bonds and pay for the same as soon as the Bonds
are ready for delivery, or at the time fixed in the notice of sale, then such check and the proceeds
thereof shall become the property of the City and shall be considered as the City’s liquidated
damages on account of such default. Such wire transfer can be made by a time specified in the
Bond Sale Notice within one day of the award of the Bonds by the best bidder. All bids for the
Bonds shall be sealed and shall be presented to the Controller or his or her designee at the physical
or electronic address identified in the notice. Bidders for the Bonds shall be required to name the
rate or rates of interest which the Bonds are to bear, not exceeding seven percent (7.0%) per annum.
Such interest rate or rates shall be in multiples of one-eighth (1/8) or one-hundredth (1/100) of one
percent (1%). Bids may be received electronically. No conditional bid or bid for less than ninety-

nine percent (99.0%) of the par value of the Bonds will be considered. The opinion of Dinsmore
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& Shohl LLP, nationally recognized bond counsel of Indianapolis, Indiana, approving the legality
of said Bonds, will be furnished to the purchaser at the expense of the City.

The Bonds shall be awarded by the Controller to the best bidder who has submitted a bid
in accordance with the terms of this Ordinance, IC 5-1-11, and the notice of sale. The best bidder
will be the one who offers the lowest net interest cost to the City, to be determined by computing
the total interest on all of the Bonds from the date thereof to their respective maturities, adding
thereto the discount bid, if any, and deducting therefrom the premium bid, if any. The City shall
have the right to reject any and all bids. In the event an acceptable bid is not received on the date
fixed in the notice, the Controller shall be authorized to continue the sale from day to day for a
period not to exceed thirty (30) days without re-advertising. During the continuation of the sale,
no bid shall be accepted which offers an interest cost which is equal to or higher than the best bid
received at the time originally fixed for the sale of the Bonds in the bond sale notice.

As an alternative to competitive bid, the Controller may negotiate the sale of said Bonds at
an interest rate or rates not exceeding seven percent (7.0%) per annum. The Mayor and the
Controller are hereby authorized to (i) execute a purchase agreement with the purchaser, and (i1)
sell such Bonds upon such terms as are acceptable to the Mayor and the Controller consistent with
the terms of this Ordinance. The final form of the purchase agreement shall be approved by the
Mayor and Controller, upon the advice of the City’s bond counsel and municipal advisor, and the
Mayor and Controller are hereby authorized and directed to complete, execute and attest the same
on behalf of the City so long as its provisions are consistent with this Ordinance.

Section 9. Use of Proceeds and Costs of Issuance; Reimbursement. Any accrued

interest received at the time of delivery of the Bonds, and premium, if any, shall be deposited in

the Sinking Fund, continued in Section 15. The remaining proceeds from the sale of the Bonds, to
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the extent not used to refund BANs, and BAN proceeds shall be deposited in a bank or banks
which are legally designﬁted depositories for the funds of the City, in a special account or accounts
to be designated as “City of Mishawaka, Sewage Works Construction Account” (“Construction
Account™). All funds deposited to the credit of the Sinking Fund or Construction Account shall be
deposited, held, secured or invested in accordance with the laws of the State of Indiana relating to
the depositing, holding, securing or investing of public funds, including particularly IC 5-13, and
the acts amendatory thereof and supplemental thereto. The funds in the Construction Account shall
be expended only for the purpose of paying the cost of the Project, refunding the BANSs, if issued.
or as otherwise required by the Act or for the expenses of issuance of the Bonds and BANSs. The
cost of obtaining any credit ratings, insurance and the cost of obtaining the services of Dinsmore
& Shohl LLP and Baker Tilly Municipal Advisors, LLC shall be considered as a part of the cost
of the Project on account of which the BANs and Bonds are issued.

Any balance or balances remaining unexpended in such special account or accounts after
completion of the Project, which are not required to meet unpaid obligations incurred in connection
with such Project, shall either (1) be paid into the Sinking Fund and used solely for the purposes
of the Sinking Fund or (2) be used for the same purpose or type of project for which the Bonds
were originally issued, all in accordance with IC 5-1-13. as amended and supplemented.

The City hereby declares its “official intent”, as such term is used in the Reimbursement
Regulations, to reimburse the City’s advances for costs incurred for the Project from proceeds of
the BANs or the Bonds herein authorized by this Ordinance. The City reasonably expects to make
such advances for the costs of the Project.

Section 10.  Financial Records and Accounts and Maintenance of Books. The City shall

keep proper records and books of account, separate from all of its other records and accounts, in
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which complete and correct entries shall be made showing all revenues received on account of the
operation of the sewage works and all disbursements made therefrom and all transactions relating
to the sewage works. Copies of all such statements and reports shall be kept on file in the office of
the Clerk. The City shall maintain on file the audited financial statements of said works prepared
by the State Board of Accounts.

Section 11.  Pledged Tax Increment. The Net Revenues of the sewage works shall

continue to include the Pledged Tax Increment. The Pledged Tax Increment is pledged to the
payment of the Bonds, on a parity with the 2010A Bonds, the 2017A Bonds, the 2017B Bonds,
the 2018 Bonds and the 2023 Bonds, subject to Section 2(b) of this Ordinance.

Section 12.  Pledge of Net Revenues. The interest on and the principal of the Bonds

issued pursuant to the provisions of this Ordinance, and any bonds hereafter issued on a parity
therewith, shall constitute a first charge on all the Net Revenues. on a parity with the Outstanding
Bonds, and such Net Revenues are hereby irrevocably pledged to the payment of the interest on
and principal of such Bonds, to the extent necessary for that purpose.

Section 13.  Revenue Fund. The City shall segregate, deposit and keep in a special fund,
separate and apart from all other funds of the City, all gross revenues received on account of the
sewage works, which special fund was established and designated as the “City of Mishawaka,
Indiana, Sewage Works Revenue Fund” (“Revenue Fund™) and is continued hereby. Out of said
revenues the proper and reasonable expenses of operation, repair and maintenance of the sewage
works shall be paid, the principal and interest of all bonds and fiscal agency charges of bank paying
agents shall be paid, reserves shall be funded, and the costs of replacements, extensions, additions
and improvements shall be paid as hereinafter provided. No moneys derived from the revenues of

the sewage works shall be transferred to the general fund of the City or be used for any purpose
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not connected with the sewage works so long as any bonds payable from the revenues of the
sewage works are outstanding.

Section 14.  Operation and Maintenance Fund. The Operation and Maintenance Fund

(*O&M Fund™) is hereby continued. On the last day of each calendar month, a sufficient amount
of revenues of the sewage works shall be transferred from the Revenue Fund to the O&M Fund so
that the balance maintained in the O&M Fund shall be sufficient to pay the expenses of operation,
repair and maintenance of the sewage works for the then next succeeding two (2) calendar months.
The moneys credited to the O&M Fund shall be used for the payment of the reasonable and proper
operation, repair and maintenance expenses of the sewage works on a day-to-day basis, but none
of the monies in the O&M Fund shall be used for transfers for PILOTSs, depreciation, replacements,
improvements, extensions or additions. Any monies in the O&M Fund may be transferred to the
Sinking Fund if necessary to prevent a default in the payment of principal of or interest on the
outstanding bonds of the sewage works, or if necessary to eliminate any deficiencies in credits to
or minimum balance in the Reserve Accounts described in Section 15(b) below.

Section 15.  Sewage Works Sinking Fund. The Sewage Works Sinking Fund (“Sinking

Fund™) is hereby continued for the payment of the principal of and interest on all revenue bonds
which by their terms are payable from the Net Revenues of the sewage works and the payment of
any fiscal agency charges in connection with the payment of bonds. The Sinking Fund shall consist
of a Debt Service Account, and two Reserve Accounts (collectively, “Reserve Accounts™) hereby
continued. The Sinking Fund shall be continued until all of the bonds payable from the Net
Revenues of the sewage works have been paid.

(a) Debt Service Account. All Pledged Tax Increment shall be deposited into the

Sinking Fund and shall be deemed as Net Revenues of the sewage works. Upon receipt by the
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City, the Pledged Tax Increment shall be credited to the Debt Service Account. Any Pledged Tax
Increment received by the City in excess of the requirements of the Debt Service Account shall be
used to satisfy the requirements of the 1994 Reserve Account and the 1999 Reserve Account (each
as hereinafter defined) on a parity basis. After making the required monthly payments into the
O&M Fund, Net Revenues shall be deposited into the Debt Service Account monthly, as available,
in an amount sufficient for the payment of: (a) the amount required for the interest on all
Outstanding Bonds, the Bonds and any bonds hereafter issued and payable by their terms from the
Net Revenues of the sewage works; (b) the principal of all Outstanding Bonds, the Bonds and any
bonds hereinafter issued and payable by their terms from the Net Revenues of the sewage works;
and (c) the necessary fiscal agency charges for paying the principal of and interest on all
Outstanding Bonds, the Bonds and any bonds hereafter issued and payable by their terms from the
Net Revenues of the sewage works. After accounting for the amount of Pledged Tax Increment on
deposit in the Debt Service Account, the monthly payments into the Debt Service Account shall
be in an amount equal to at least one-sixth (1/6) of the amount required during the next succeeding
six (6) calendar months for the payment of interest on and principal of the Outstanding Bonds, the
Bonds, and all bonds hereafter issued payable by their terms from the Net Revenues of the sewage
works, and an amount necessary to pay the bank fiscal agency charges as the same become payable.
The City shall, from the sums deposited in the Sinking Fund and credited to the Debt Service
Account, remit promptly to the registered owner or to the bank fiscal agency sufficient moneys to
pay the interest and principal on the due dates thereof together with the amount of bank fiscal

agency charges.

(b) Reserve Accounts. The 2015 Bonds are secured by the 1994 Reserve Account

described below. The 2010A Bonds purchased by the Authority as part of its SRF Program and
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the 2017A Bonds. 2017B Bonds, the 2018 Bonds and 2023 Bonds are secured by the 1999 Reserve
Account described below. The 1999 Reserve Account will serve as the reserve for the Bonds issued

hereunder.

(1) 1994 Reserve Account. The 1994 Reserve Account (“1994 Reserve

Account”) is hereby continued. The 1994 Reserve Account serves as the reserve for the
2015 Bonds and it may also serve as the reserve for any series of future bonds not purchased
by the Authority as part of its SRF Program. The 1994 Reserve Account contains a surety
which funds, in part, the required balance for the 1994 Reserve Account with the remaining
balance being funded with cash. The balance to be maintained in the 1994 Reserve
Account, taking into account the surety held therein and the cash, shall equal the maximum
annual debt service on the 2015 Bonds (1994 Reserve Requirement”).

The 1994 Reserve Account shall constitute the margin for safety and protection
against default in the payment of principal of and interest on the 2015 Bonds and any future
bonds not purchased by the Authority as part of its SRF Program but secured by the 1994
Reserve Account, and the moneys in the 1994 Reserve Account shall be used to pay current
principal and interest on the 2015 Bonds to the extent that moneys in the Debt Service
Account are insufficient for that purpose. No moneys in the 1994 Reserve Account shall
secure or be used to pay the principal of or interest on the 2010ABonds, the 2017ABonds,
the 2017B Bonds. the 2018 Bonds, the 2023 Bonds or the Bonds issued under this
Ordinance. Any moneys in the 1994 Reserve Account in excess of the 1994 Reserve
Requirement shall be transferred to the Sewage Works Improvement Fund.

(i1) 1999 Reserve Account. The 1999 Reserve Account (“1999 Reserve

Account™) is hereby continued. The 1999 Reserve Account shall continue to serve as the
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reserve for the 2010A Bonds, the 2017A Bonds, the 2017B Bonds, the 2018 Bonds, and
shall also serve as the reserve for any future bonds purchased by the Authority as part of
its SRF Program. The 1999 Reserve Account shall also serve as the reserve for the Bonds
issued under this Ordinance. The balance therein shall equal but not exceed the maximum
annual debt service on the Bonds, the 2010A Bonds, the 2017A Bonds, the 2017B Bonds,
the 2018 Bonds. the 2023 Bonds and any parity bonds issued in the future by the City
which are payable from the Net Revenues of the sewage works and secured by the 1999
Reserve Account (1999 Reserve Requirement™). If the initial deposit into the 1999
Reserve Account does not cause the balance therein to equal the 1999 Reserve Requirement
or if no deposit is made, an amount of Net Revenues shall be deposited to the 1999 Reserve
Account on the last day of each calendar month until the balance therein equals the 1999
Reserve Requirement. The monthly deposits shall be equal in amount and sufficient to
accumulate the 1999 Reserve Requirement within five (5) years of the date of delivery of
the Bonds.

The 1999 Reserve Account shall constitute the margin for safety and protection
against default in the payment of principal of and interest on the 2010A Bonds, the 2017A
Bonds, the 2017B Bonds, the 2018 Bonds, the 2023 Bonds and the Bonds, and the moneys
therein shall be used to pay current principal and interest on the 2010A Bonds, the 2017A
Bonds, the 20178 Bonds, the 2018 Bonds, the 2023 Bonds and the Bonds to the extent that
moneys in the Debt Service Account are insufficient for that purpose. No moneys in the
1999 Reserve Account shall secure or be used to pay the principal of or interest on the 2015
Bonds. Any moneys in the 1999 Reserve Account in excess of the 1999 Reserve

Requirement shall be transferred to the Sewage Works Improvement Fund.
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(iii)  Deficiency Restoration. Any deficiency in the balance maintained in the

1994 Reserve Account and the 1999 Reserve Account shall be made up on a parity (pro
rata) basis, from the next available Net Revenues remaining after credits into the Debt
Service Account.

Section 16.  Sewage Works Improvement Fund. The Sewage Works Improvement Fund

(“Improvement Fund”) is hereby continued. After meeting the requirements of the O&M Fund and
the Sinking Fund, any excess Net Revenues may be transferred or credited from the Revenue Fund
to the Improvement Fund, and said Improvement Fund shall be used for improvements,
replacements, additions or extensions to the sewage works, or for any other lawful purpose,
including the payment of PILOTs. The City reserves the right to transfer PILOTs from the
Improvement Fund to the City but no more frequently than semiannually, in accordance with the
Act, and only if all required transfers have been made to the O&M Fund, the Sinking Fund and the
Accounts of the Sinking Fund contain the required balances as of the date the PILOTs are paid. In
no event shall any PILOTS be treated as an expense of operation and maintenance, nor in any case
shall any PILOT be payable from the O&M Fund or the Sinking Fund. Moneys in the Improvement
Fund shall be transferred to the Sinking Fund if necessary to prevent a default in the payment of
principal of or interest on the then outstanding bonds of the sewage works or, if necessary, to
eliminate any deficiencies in credits to or minimum balance in any of the Reserve Accounts of the
Sinking Fund. or may be transferred to the O&M Fund to meet unforeseen contingencies in the
operation, repair and maintenance of the sewage works.

Section 17.  Maintenance of Accounts; Investments. The Sinking Fund shall be

deposited in and maintained as a separate account or accounts from all other accounts of the City.

The O&M Fund and the Improvement Fund may be maintained in a single account, or accounts,

38
#66558206v4



but such account, or accounts, shall likewise be maintained separate and apart from all other
accounts of the City (including, without limitation, any funds and accounts relative to any other
utility of the City beyond the Sewage Works) and apart from the Sinking Fund account or accounts.
All moneys deposited in the accounts shall be deposited, held and secured as public funds in
accordance with the public depository laws of the State of Indiana; provided that moneys therein
may be invested in obligations in accordance with the applicable laws, including particularly IC
5-13, as amended or supplemented, and in the event of such investment the income therefrom shall
become a part of the funds invested and shall be used only as provided in this Ordinance.

Section 18.  Defeasance of the Bonds. If, when the Bonds or a portion thereof shall have

become due and payable in accordance with their terms or shall have been duly called for
redemption or irrevocable instructions to call the Bonds or a portion thereof for redemption shall
have been given, and the whole amount of the principal and the interest and the premium, if any,
so due and payable upon all of the Bonds or a portion thereof then outstanding shall be paid; or (1)
cash (insured at all times by the Federal Deposit Insurance Corporation or otherwise collateralized
with obligations described in (ii)), or (ii) direct obligations of (including obligations issued or held
in book entry form on the books of) the Department of the Treasury of the United States of
America, the principal of and the interest on which when due will provide sufficient moneys for
such purpose, shall be held in trust for such purpose, and provision shall also be made for paying
all fees and expenses for the redemption, then and in that case the Bonds or any designated portion
thereof issued hereunder shall no longer be deemed outstanding or entitled to the pledge of the Net
Revenues of the City’s sewage works.

Section 19.  Rate Covenant. The City covenants and agrees that it will establish and

maintain just and equitable rates or charges for the use of and the service rendered by the works,
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to be paid by the owner of each and every lot, parcel of real estate or building that is connected
with and uses said sewage works by or through any part of the sewage system of the City, or that
in any way uses or is served by such works, at a level adequate to produce and maintain sufficient
revenue (including user and other charges, fees, income or revenues available to the City, together
with the Pledged Tax Increment reasonably expected to be collected and available to provide for
the timely payment of debt service on the Bonds, the 2010A Bonds, the 2015 Bonds, the 2017A
Bonds, the 2017B Bonds, the 2018 Bonds and the 2023 Bonds) to provide for the proper Operation
and Maintenance (as defined in the Financial Assistance Agreement) of the sewage works. to
comply with and satisfy all covenants contained in this Ordinance and the Financial Assistance
Agreement, and to pay all obligations of the sewage works and of the City with respect to the
sewage works. Such rates and charges shall, if necessary, be changed and readjusted from time to
time so that the revenues therefrom shall always be sufficient (together with the Pledged Tax
Increment reasonably expected to be collected and available to provide for the timely payment of
debt service on the Bonds, the 2010A Bonds, the 2015 Bonds, the 2017A Bonds, the 2017B Bonds,
the 2018 Bonds and the 2023 Bonds) to meet the expenses of Operation and Maintenance of the
sewage works and the requirements of the Sinking Fund. The rates or charges so established shall
apply to any and all use of such works by and service rendered to the City and all departments
thereof, and shall be paid by the City or the various departments thereof as the charges accrue.
For purposes of determining whether the Pledged Tax Increment will be considered to be
reasonably expected to be collected and available to provide for the timely payment of debt service,

the following shall control:
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(a) the estimated Pledged Tax Increment to be collected shall be based on the existing
assessed valuation (unless such valuation has been challenged by the owner of the property. in
which case the prior assessed value shall be used) and the then current tax rate;

(b) any delinquent payments of property taxes constituting Pledged Tax Increment
shall not be considered available; and

(©) if there is any pending challenge against the establishment or propriety of the
Pledged Tax Increment, or its proposed use under this Ordinance, such challenged portion of the
Pledged Tax Increment shall not be considered available.

If in any year while the Bonds, the 2010A Bonds, the 2017A Bonds, the 2017B Bonds, the
2018 Bonds or the 2023 Bond are outstanding, the Net Revenues of the sewage works and the
Pledged Tax Increment received from (a) the June settlement is less than the next September 1
payment on all outstanding bonds or (b) the June settlement (after payment of such September 1
payment), together with the December settlement, is less than the next March 1 payment on all
outstanding bonds, then the City shall take all steps required to immediately increase sewage works
rates and charges to the level required to provide for the timely payment of debt service on all
outstanding bonds. Any such increase shall be enacted to be effective within forty-five (45) days
after the receipt of the June or December settlement, as the case may be.

Section 20.  Additional Bond Provisions. The City reserves the right to authorize and

issue additional BANSs at any time ranking on a parity with the BANs. The City shall not issue any
additional obligations payable from or secured by the Pledged Tax Increment without the prior
written consent of the Authority. The City reserves the right to authorize and issue additional bonds
or other obligations payable out of the Net Revenues of its sewage works ranking on a parity with

the Bonds and Outstanding Bonds (“Parity Bonds”) for the purpose of financing the cost of future
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additions, extensions and improvements to its sewage works, or to refund obligations, subject to
the following conditions:

(a) All required payments into the Sinking Fund shall have been made in accordance
with the provisions of this Ordinance, and the interest on and principal of all bonds or other
obligations payable from the Net Revenues of the sewage works shall have been paid to date in
accordance with their terms.

(b) The Net Revenues of the sewage works, including the Pledged Tax Increment, in
the fiscal year immediately preceding the issuance of any such Parity Bonds (provided. within the
90 day period following the end of such preceding fiscal year, if such year’s accounting records
are not final as of the sale date of the additional bonds, the fiscal year preceding such year may be
used in lieu of the immediately preceding fiscal year) shall be not less than one hundred twenty-
five percent (125%) of the maximum annual interest and principal requirements of the then
outstanding bonds and the additional Parity Bonds proposed to be issued, or, prior to the issuance
of the additional Parity Bonds, the sewage rates and charges shall be increased sufficiently so that
the increased rates and charges, if realized and when applied to the previous year’s operations
would have produced Net Revenues for said year, including the Pledged Tax Increment, equal to
not less than one hundred twenty-five percent (125%) of the maximum annual interest and
principal requirements of all bonds payable from the revenues of the sewage works, including the
additional Parity Bonds proposed to be issued. For purposes of this subsection, the records of the
sewage works shall be analyzed, and all showings shall be prepared by an independent certified
public accountant employed by the City for that purpose who shall certify the satisfaction of the

foregoing conditions for the issuance of the additional Parity Bonds.
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(c) The interest on the additional Parity Bonds shall be payable semiannually on the
first day of March and September and the principal of, or mandatory sinking fund redemption dates
for, the additional Parity Bonds shall be payable semiannually on March 1 and September 1.

(d) The reserve shall be satisfied for the additional Parity Bonds either as of the date of
delivery of said additional Parity Bonds or through equal monthly deposits of Net Revenues
sufficient to accumulate the reserve in a manner which is commensurate with and proportional to
the provisions established by Section 15 of this Ordinance.

(e) So long as any 2010A Bonds are outstanding and owned by the Authority as part
of the SRF Program, (i) the City obtains the consent of the Authority, (ii) the City has faithfully
performed and is in compliance with each of its obligations, agreements and covenants contained
in the Financial Assistance Agreement and the ordinance authorizing the 2010A Bonds, and (ii1)
the City is in compliance with its National Pollutant Discharge Elimination System permits, except
for non-compliance for which purpose the additional Parity Bonds are issued, including refunding
bonds issued prior to, but part of the overall plan to eliminate such non-compliance.

Section 21.  Further Covenants of the City: Maintenance, Insurance. Pledge Not To

Encumber, Subordinate Indebtedness, and Contract with Bondholders. For the purpose of further

safeguarding the interests of the owners of the BANs and the Bonds, it is hereby specifically
provided as follows:

(a) All contracts let by the City in connection with the construction of the Project shall
be let after due advertisement as required by the laws of the State of Indiana, and all contractors
shall be required to furnish surety bonds in an amount equal to one hundred percent (100%) of the
amount of such contracts, to insure the completion of said contracts in accordance with their terms,

and such contractors shall also be required to carry such employer’s liability and public liability
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insurance as are required under the laws of the State of Indiana in the case of public contracts, and
shall be governed in all respects by the laws of the State of Indiana relating to public contracts.

(b) The Project shall be constructed under plans and specifications approved by a
competent engineer designated by the City. All estimates for work done or material furnished shall
first be checked by the engineer and approved by the City.

(c) So long as any of the BANs or Bonds are outstanding, the City shall at all times
maintain the sewage works system in good condition and operate the same in an efficient manner
and at a reasonable cost.

(d) So long as any of the BANs or Bonds are outstanding, the City shall maintain
insurance coverage on the insurable parts of said works, of a kind and in an amount, including
fidelity bonds, such as would normally be carried by private corporation engaged in a similar type
of business and, so long as any 2010A Bonds are owned by the Authority as part of its SRF
Program, acceptable to the Authority. All insurance shall be placed with responsible insurance
companies qualified to do business under the laws of the State of Indiana. All insurance proceeds
shall be used in replacing or repairing the property destroyed or damaged, unless so long as the
2010A Bonds are owned by the Authority as part of its SRF Program, the Authority consents to a
different use.

(e) So long as any of the BANs or Bonds are outstanding, the City shall not mortgage,
pledge or otherwise encumber the property and plant of its sewage works system, or any part
thereof, nor shall it sell, lease or otherwise dispose of any part of the same, excepting only such
machinery. equipment or other property as may be replaced, or shall no longer be necessary for

use in connection with said utility: provided, however, the City shall obtain the prior written
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consent of the Authority so long as any 2010A Bonds are owned by the Authority as part of the
SRF Program.

® For so long as any of the 2010A Bonds are outstanding and owned by the Authority
as part of the SRF Program, the City shall not borrow any money. enter into any contract or
agreement or incur any other liabilities in connection with the sewage works, other than for normal
operating expenditures, without the prior written consent of the Authority if such undertaking
would involve, commit or use the revenues of the sewage works.

(g) Except as otherwise specifically provided in Section 20 of this Ordinance, so long
as any of the Bonds are outstanding, no additional bonds or other obligations pledging any portion
of the revenues of said sewage works shall be authorized, issued or executed by the City, except
such as shall be made junior and subordinate in all respects to the Bonds, unless all of the Bonds
are redeemed or defeased pursuant to Section 18 hereof coincidentally with the delivery of such
additional bonds or other obligations.

(h) The provisions of this Ordinance shall constitute a contract by and between the City
and the owners of the Bonds and BANs herein authorized, all the terms of which shall be
enforceable by any bondholder by any and all appropriate proceedings in law or in equity. After
the issuance of the Bonds or BANSs, this Ordinance shall not be repealed, amended or modified in
any respect which will adversely affect the rights or interests of the owners of the Bonds or BANS,
nor shall the Common Council or any other body of the City adopt any law, ordinance or resolution
which in any way adversely affects the rights of such owners so long as any of the Bonds, the
BANSs, or the interest thereon, remain outstanding or unpaid. Except in the case of changes

described in Section 22 (a)~(f), this Ordinance may be anlended, however, without the consent of
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the owners of the Bonds or BANS, if the Common Council determines, in its sole discretion, that
such amendment would not adversely affect the owners of the Bonds or BANS.

(1) The provisions of this Ordinance shall be construed to create a trust in the proceeds
of the sale of the Bonds and BANSs herein authorized for the uses and purposes herein set forth,
and the owners of the Bonds and BANs shall retain a lien on such proceeds until the same are
applied in accordance with the provisions of this Ordinance and of the governing Act. The
provisions of this Ordinance shall also be construed to create a trust in a portion of the Net
Revenues herein directed to be set apart and paid into the Sinking Fund for the uses and purposes
of the Sinking Fund as in this Ordinance set forth. The owners of the Bonds shall have all of the
rights, remedies and privileges set forth in the provisions of the governing Act, including the right
to have a receiver appointed to administer said sewage works, in the event the City shall fail or
refuse to fix and collect sufficient rates and charges for said purposes, or shall fail or refuse to
operate and maintain said system and to apply properly the revenues derived from the operation
thereof, or if there be a default in the payment of the principal of or interest on any of the Bonds
herein authorized or in the event of default in respect to any of the provisions of this Ordinance or
the governing Act.

)] The City shall take all action or proceedings necessary and proper, to the extent
permitted by law, to require connection of all property where liquid and solid waste, sewage, night
soil or industrial waste is produced with available sanitary sewers. The City shall, insofar as
possible, and to the extent permitted by law, cause all such sanitary sewers to be connected with
said sewage works.

(k) For purpose this Section 21, the term “lease™ shall include any lease, contract, or

other instrument conferring a right upon the City to use property in exchange for a periodic
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payments made from the revenues of the sewage works, whether the City desires to cause such to
be, or by its terms (or its intended effects) is to be, (i) payable as rent, (ii) booked as an expense or
an expenditure, or (iii) classified for accounting or other purposes as a capital lease, financing
lease, operating lease, non-appropriation leases, installment purchase agreement or lease, or
otherwise (including any combination thereof).

Section 22. Amendments with Consent of Bondholders. Subject to the terms and

provisions contained in this Section and Section 21(h). and not otherwise, the owners of not less
than sixty-six and two-thirds percent (66 2/3%) in aggregate principal amount of the Bonds issued
pursuant to this Ordinance and then outstanding shall have the right, from time to time, to consent
to and approve the adoption by the Common Council of such ordinance or ordinances
supplemental hereto or amendatory hereof, as shall be deemed necessary or desirable by the City
for the purpose of modifying, altering, amending, adding to or rescinding any of the terms or
provisions contained in this Ordinance, or in any supplemental ordinance: provided, however, that
nothing herein contained shall permit or be construed as permitting:

(a) An extension of the maturity of the principal of or interest on, or any mandatory
sinking fund redemption date for any Bond issued pursuant to this Ordinance; or

(b) A reduction in the principal amount of any Bond or the redemption premium or the
rate of interest thereon; or

(c) The creation of a lien upon or a pledge of the revenues or Net Revenues of the
sewage works ranking prior to the pledge thereof created by this Ordinance; or

(d) A preference or priority of any Bond or Bonds issued pursuant to this Ordinance

over any other Bond or Bonds issued pursuant to the provisions of this Ordinance; or
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(e) A reduction in the aggregate principal amount of the Bonds required for consent to
such supplemental ordinance; or

) A reduction in the 1994 Reserve Requirement or 1999 Reserve Requirement.

If the owners of not less than sixty-six and two-thirds percent (66 2/3%) in aggregate
principal amount of the Bonds outstanding at the time of adoption of such supplemental ordinance
shall have consented to and approved the adoption thereof by written instrument to be maintained
on file in the office of the Clerk, no owner of any Bond issued pursuant to this Ordinance shall
have any right to object to the adoption of such supplemental ordinance or to object to any of the
terms and provisions contained therein or the operation thereof, or in any manner to question the
propriety of the adoption thereof, or to enjoin or restrain the Common Council from adopting the
same, or from taking any action pursuant to the provisions thereof. Upon the adoption of any
supplemental ordinance pursuant to the provisions of this Section, this Ordinance shall be, and
shall be deemed, modified and amended in accordance therewith, and the respective rights, duties
and obligations under this Ordinance of the City and all owners of Bonds then outstanding, shall
thereafter be determined. exercised and enforced in accordance with this Ordinance, subject in all
respects to such modifications and amendments. Notwithstanding anything contained in the
foregoing provisions of this Ordinance, the rights and obligations of the City and of the owners of
the Bonds authorized by this Ordinance, and the terms and provisions of the Bonds and this
Ordinance, or any supplemental or amendatory ordinance, may be modified or altered in any
respect with the consent of the City and the consent of the owners of all the Bonds then outstanding.

Section 23.  Investment of Funds. (a) The Controller is hereby authorized to invest

moneys pursuant to the provisions of this Ordinance and IC 5-1-14-3 (subject to applicable

requirements of federal law to insure such yield is the then current market rate) to the extent
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necessary or advisable to preserve the exclusion from gross income of interest on the Bonds and
BANSs under federal law.

(b) The Controller shall keep full and accurate records of investment earnings and
income from moneys held in the funds and accounts referenced herein. In order to comply with
the provisions of this Ordinance, the Controller is hereby authorized and directed to employ
consultants or attorneys from time to time to advise the City as to requirements of federal law to
preserve the tax exclusion. The Controller may pay any fees as operation expenses of the sewage
works.

Section 24.  Tax Covenants. In order to preserve the exclusion of interest on the Bonds

and BANSs from gross income for federal tax purposes under Section 103 of the Internal Revenue
Code of 1986, as existing on the date of issuance of the Bonds or BANS, as the case may be
(“Code™), and as an inducement to purchasers of the Bonds and BANSs, the City represents,
covenants and agrees that:

(a) The sewage works will be available for use by members of the general public. Use
by a member of the general public means use by natural persons not engaged in a trade or business.

No person or entity other than the City or another state or local governmental unit will use
more than ten percent (10%) of the proceeds of the Bonds or BANSs or property financed by the
Bond or BAN proceeds other than as a member of the general public. No person or entity other
than the City or another state or local governmental unit will own propelty financed by Bond or
BAN proceeds or will have any actual or beneficial use of such property pursuant to a lease, a
management or incentive payment contract, arrangements such as take-or-pay or output contracts
or any other type of arrangement that conveys other special legal entitlements and differentiates

that person’s or entity’s use of such property from use by the general public, unless such uses in
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the aggregate relate to no more than ten percent (10%) of the proceeds of the BANs or the Bonds,
as the case may be. If the City enters into a management contract for the sewage works, the terms
of the contract will comply with IRS Revenue Procedure 2017-13, as it may be amended.
supplemented or superseded for time to time, so that the contract will not give rise to private
business use under the Code and the Regulations, unless such use in aggregate relates to no more
than ten percent (10%) of the proceeds of the Bonds or BANS, as the case may be.

(b) No more than ten percent (10%) of the principal of or interest on the Bonds or
BANSs is (under the terms of the Bonds or BANSs, this Ordinance or any underlying arrangement).
directly or indirectly, secured by an interest in property used or to be used for any private business
use or payments in respect of any private business use or payments in respect of such property or
to be derived from payments (whether or not to the City) in respect of such property or borrowed
money used or to be used for a private business use.

(c) No more than five percent (5%) of the Bond or BAN proceeds will be loaned to
any person or entity other than another state or local governmental unit. No more than five percent
(5%) of the Bond or BAN proceeds will be transferred, directly or indirectly, or deemed transferred
to a nongovernmental person in any manner that would in substance constitute a loan of the Bond
or BAN proceeds.

(d) The City reasonably expects, as of the date hereof, that the Bonds and BANs will
not meet either the private business use test described in paragraph (a) and (b) above or the private
loan test described in paragraph (c) above during the entire term of the Bonds or BANS, as the case
maybe.

(e) No more than five percent (5%) of the proceeds of the Bonds or BANs will be

attributable to private business use as described in (a) and private security or payments described
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in (b) attributable to unrelated or disproportionate private business use. For this purpose, the
private business use test is applied by taking into account only use that is not related to any
government use of proceeds of the issue (Unrelated Use) and use that is related but
disproportionate to any governmental use of those proceeds (Disproportionate Use).

() The City will not take any action nor fail to take any action with respect to the
Bonds or BANs that would result in the loss of the exclusion from gross income for federal tax
purposes on the Bonds or BANSs pursuant to Section 103 of the Code, nor will the City act in any
other manner which would adversely affect such exclusion. The City covenants and agrees not to
enter into any contracts or arrangements which would cause the Bonds or BANSs to be treated as
private activity bonds under Section 141 of the Code.

(g) Tt shall not be an event of default under this Ordinance if the interest on any Bond
or BAN is not excludable from gross income for federal tax purposes or otherwise pursuant to any
provision of the Code which is not currently in effect and in existence on the date of issuance of
the Bonds or BAN, as the case may be.

(h) The City covenants that it will rebate any arbitrage profits to the United States to
the extent required by the Code and the regulations promulgated thereunder.

(i) The City represents that the Bonds and the BANs are not private activity bonds as
defined in Section 141 of the Code. These covenants are based solely on current law in effect and
in existence on the date of delivery of such Bonds or BANSs, as the case may be.

Section 25.  Issuance of BANSs. (a) The City, having satisfied all the statutory

requirements for the issuance of its Bonds, may elect to issue its BAN or BANs to a financial
institution, the Indiana Bond Bank, or any other purchaser pursuant to a Bond Anticipation Note

Purchase Agreement (“BAN Purchase Agreement”) to be entered into between the City and the
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purchaser of the BAN or BANs. The Common Council hereby authorizes the issuance and
execution of the BAN or BANSs in lieu of initially issuing the Bonds to provide interim financing
for the Project until permanent financing becomes available. It shall not be necessary for the City
to repeat the procedures for the issuance of its Bonds, as the procedures followed before the
issuance of the BAN or BANSs are for all purposes sufficient to authorize the issuance of the Bonds
and the use of the proceeds to repay the BAN or BANS.

(b) The Mayor and the Controller are hereby authorized and directed to execute a BAN
Purchase Agreement in such form or substance as they shall approve acting upon the advice of
counsel. The Mayor and the Controller may also take such other actions or deliver such other
certificates as are necessary or desirable in connection with the issuance of the BANs or the Bonds
and the other documents needed for the financing as they deem necessary or desirable in
connection therewith.

Section 26.  Non-compliance with Tax Covenants. Notwithstanding any other

provisions of this Ordinance, the covenants and authorizations contained in this Ordinance (“Tax
Sections”) which are designed to preserve the exclusion of interest on the Bonds and BANs from
gross income under federal law (“Tax Exemption™) need not be complied with if the City receives
an opinion of nationally recognized bond counsel that any Tax Section is unnecessary to preserve
the Tax Exemption. At the time of delivery of the BANs and Bonds, the Mayor and the Controller
will provide a copy of its post-issuance compliance procedures with respect to the BANs and
Bonds relating to continued compliance of the City with respect to the Tax Sections to preserve

the Tax Exemption.
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Section 27.  Rates and Charges. The present rates and charges of the sewage works are

set forth in Ordinance No. 5954 adopted on November 17, 2025, which ordinance is incorporated
herein by reference.

Section 28.  Conflicting Ordinances. All ordinances and parts of ordinances in conflict

herewith are hereby repealed; provided, however, that this Ordinance shall not be construed as
modifying, amending or repealing the ordinances authorizing the Outstanding Bonds or as
adversely affecting the rights of the owners of the Outstanding Bonds.
Section 29.  Headings. The headings or titles of the several sections shall be solely for
convenience of reference and shall not affect the meaning, construction or effect of this Ordinance,
Section 30.  Effective Date. This Ordinance shall be in full force and effect from and
after its passage and execution by the Mayor.

[Remainder of page intentionally left blank]
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EXHIBIT A

Description of Project

The Project to be funded from bond proceeds shall consist of the acquisition, construction,
installation, and equipping of certain additions, improvements and extensions to the Sewage Works
of the City of Mishawaka, Indiana, including, but not limited to, all or any portion of the following,
together with any improvements, equipment, appurtenances and expenses related thereto:

Biosolids Upgrade, Grit System Upgrade
Digester Draft Tubes & Mixers

Lift Station Cell Conversion
Diffuser Membrane Replacement
Headworks Screens

Lift Station - Park Place

Lift Station - Lake Shore Estates
Biofilter Rehabilitation

Bisulfite Bulk Storage Tank
Blower Replacement

Lift Station - Bittersweet Cove

Lift Station — Schumacher

Linden Area Sewer Separations
Twin Branch Sewer Separations
West Street Area Sewer Separations
Safety and Security updates
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Passed by the Common Council of the City of Mishawaka, Indiana on this  day of
,2026,at . __.m.

Presiding Officer

ATTEST:

Deborah S. Block, IAMCA, MMC, City Clerk

Presented by me, to the Mayor on this __day of , 2026, at : ,

Deborah S. Block, IAMCA, MMC, City Clerk

Presented to and approved by me, the Mayor of the City of Mishawaka, Indiana, and
signed this  day of , 2026, at : _.m.

David A. Wood, Mayor
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APPEAL #25-38

RESOLUTION NO. 2026-01

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA, INDIANA,
APPROVING A PETITION OF THE MISHAWAKA BOARD OF ZONING APPEALS FOR THE
PROPERTY LOCATED AT:

SE corner of State Road 23 & Toll Road, Mishawaka, IN

WHEREAS, the Indiana Code requires the Common Council to give notice of its
intention to consider Petitions from the Board of Zoning Appeals for approval or disapprovai;
and

WHEREAS, the Common Council must take action within sixty (60) days after the
Board of Zoning Appeals makes its recommendation to the Council; and

WHEREAS, the Common Council is required to make a determination in writing on
such requests; and

WHEREAS, the Mishawaka Board of Zoning Appeals has made a favorable
recommendation, pursuant to applicable state law, including the imposition of reasonable
conditions, to wit, the recommendations of the Department of City Planning.

NOW THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE CITY OF
MISHAWAKA, INDIANA, as follows:

Section 1. The Common Council has provided notice of the hearing on the Petition
from the Board of Zoning Appeals pursuant to Indiana Code requesting that a Use Variance
for property located at SE corner of State Road 23 & Toll Road, Mishawaka, IN, more
particularly known and described as follows:

A parcel of land situated in the NW Quarter of the SW Quarter of Section 28, Township 38
N, Range 3 E bounded by a line running as follow:

Beginning at the NW corner of said NW Quarter of the SW Quarter of said Section 28,
thence South along the West line thereof a distance of 300 feet; thence East 7.5 feet to the
point of beginning of the description; thence 720 feet East; thence South 360 feet; thence
West 355 feet; thence North 45 degrees 50 minutes West 510 feet to the North line of SR
23; thence North 44 degrees 10 minutes East along the North line of SR 23, 7 feet to the
beginning; said parcel containing 4.5 acres, more or less, and subject to easements,
covenants and right of way record.

The Use Variance to allow outside storage for property located at the SE corner of State
Road 23 & Toll Road, Mishawaka, IN.

Section II. Following a presentation by the Petitioner, and after proper public
hearing, the Common Council hereby approves the Petition as recommended by the
Mishawaka Board of Zoning Appeals, including the imposition of reasonable conditions, to
wit, the recommendations of the Department of City Planning, a copy of which is on file in
the Office of the City Clerk.
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RESOLUTION #2023-05
Page 2 of 3

Section III. The Common Council of the City of Mishawaka, Indiana, subject to the
following conditions:

1.

3.

4,

Display area (brick work, water features, etc) limited to area between the front
setback and parking lot (as shown on site plan).

Loose material (mulch, stone piles, paving brick pallets, and other raw construction
materials) would need to be stored behind the front fagade of the building.

No known hazardous materials shall be stored on site.

A site plan shall be filed for review and approval.

hereby finds that:

1.

The approval will not be injurious to the public health, safety, morals, and general
welfare of the community because the low intensity of the use being requested is not
a high traffic producers and the proposed improvements show an investment in the
area.

The use and value of the area adjacent to the property included in the variance will
not be affected in a substantially adverse manner because the area proposed as
outside display takes up only a small portion of the 4.5 acre lot. Any loose storage
would be located behind the building and not visible to the traveling public.

The need for the variance arises from the need for outside display that would have
the same effect if kept indoors. The need for outside storage arises from the limited
size of existing and proposed storage buildings, which are less than 3,500 square
feet.

The strict application of the terms of this chapter will result in practical difficulties in
the use of the property because although the use is allowed in the I-2 Heavy
Industrial District, rezoning the property would not be the highest and best use by
allowing the more intense uses of that district.

The recommendation is consistent, and or, not in conflict with the Mishawaka 2000
Plan because the plan identifies this thoroughfare as General Commercial, however,
surrounding uses are industrial in nature.

Section IV. This Resolution shall be in full force and effect from and after its
adoption by the Common Council and approval by the Mayor.

PASSED by the Common Council of the City of Mishawaka, Indiana, this day
of , 2025, at o’clock .m.
Presiding Officer
ATTEST:

Page 2 of 3
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Deborah S. Block, IAMC, MMC, City Clerk

PRESENTED by me to the Mayor this day of 2025,
at oclock __m.

Deborah S. Block, IAMC, MMC, City Clerk

APPROVED by me this day of , 2025, at
o’clock .m.

David A. Wood, Mayor

Page 3 of 3



CITY OF

MISHAWAKA

DEPARTMENT OF CITY PLANNING

——

STAFF REPORT

Location: 16938, 16960 & 16972 S.R. 23 — East side of S.R. 23 &
South of the Indiana Toll Road

Date: November 12,

2025

Appeal: 25- 38 Prepared By: CH
GENERAL INFORMATION

Applicant: Wilson Realty/Richard Carroll d/b/a RC Outdoor/Abonmarche Consultants

Status: Property Owner / Contingent Purchaser/ Site Preparer

Request: Use Varaince to allow outdoor display area and building/landscaping material

Zoning Classification:
Lot Size:

Applicable Regulations:

storage.

C-1 General Commercial District (pending annexation)
Approximately 4.5 acres

Section 137-301 C-1 General Commercial Uses (pending)

Section 137-42 (4) Board of Zoning Appeals Use Variance
Indiana Code 36-7-4-918.4

Area Development Pattern:

Thoroughfare:
Council District:
School District:
Township:

Public Utilities:

Comprehensive Plan:

SPECIAL INFORMATION B
North: Toll Road and C-2 Shopping Center Commercial (University Park
Mall)
South: I-1 Light Industrial (mini storage)
East: Unincorporated St. Joseph County
West: Unincorporated St. Joseph County — R Single Family (houses)

State Road 23
Adjacent to District 6
South Bend Community School Corporation

Clay

All utilities are available and/or will be extended to/throughout the site at
the developer’s expense.

This area was not included in the extents of the Mishawaka 2000
Comprehensive Plan.

=

ANALYSIS

e

Wilson Realty, current owner, Richard Carroll, contingent purchaser, along with their design consultant,
Abonmarche are looking to locate on this site and make improvements to operate RC Outdoor, a custom

outdoor living spaces contractor.




The existing house will be converted into an office, and the existing barn will be used for storage. A new
2,400 sq. ft. storage barn is proposed, along with 22 parking spaces, a turnaround, storm water retention,
and a proposed outdoor display area.

The Use Variance being requested is for the outside display area between the front building setback and
the parking lot. This would showcase the type of work done by the business, RC Outdoor (brick work,
water features, etc). Any loose material (mulch, stone piles, paving brick pallets, and other raw
construction materials) would need to be stored behind the front facade of the building. Outside storage is
only permitted as a conditional use in I-2 Heavy Industrial.

All pertin_ent City Departments have reviewed and approved the request for Use Variance with the
Engineering Departments commenting if the septic system fails, may be required to connect to City sewer.

Additional comments shall be addressed with the Final Site Plan.
|| ______ RECOMMENDATION Il

The Staff recommends approval of Appeal 25-38, a Use Variance to allow outside storage on the property
currently known as 16938, 16960 & 16972 S.R. 23 (Parcel ID 002-2018-037802, 002-2018-037809, 002-2018-
037803), subject to:
1. Display area (brick work, water features, etc) limited to area between the front setback and
parking lot (as shown on site plan).
2. Loose material (mulch, stone piles, paving brick pallets, and other raw construction materials)
would need to be stored behind the front fagade of the building.
3. No known hazardous materials shall be stored on site.
4. A site plan shall be filed for review and approval.

This recommendation is based on the following findings of fact per Indiana Code 36-7-4-918.4:

1. The approval will not be injurious to the public health, safety, morals, and general welfare of the
community because the low intensity of the use being requested is not a high traffic producers and
the proposed improvements show an investment in the area.

2. The use and value of the area adjacent to the property included in the variance will not be affected
in a substantially adverse manner because the area proposed as outside display takes up only a
small portion of the 4.5 acre lot. Any loose storage would be located behind the building and not

visible to the traveling public.

3. The need for the variance arises from the need for outside display that would have the same effect
if kept indoors. The need for outside storage arises from the limited size of existing and proposed

storage buildings, which are less than 3,500 square feet.

4. The strict application of the terms of this chapter will result in practical difficulties in the use of the
property because although the use is allowed in the I-2 Heavy Industrial District, rezoning the
property would not be the highest and best use by allowing the more intense uses of that district.

5. The recommendation is consistent, and or, not in conflict with the Mishawaka 2000 Plan because
the plan identifies this thoroughfare as General Commercial, however, surrounding uses are
industrial in nature.

ATTACHMENTS

Aerial Map, Photographs, Appeal, Site Plan, and Location Map
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Filing Procedure for Use Variances NO 2[; . 'g g

Received
oate 10/22/2025 0CT 22 2025
. Planning and
TO:  Board of Zoning Appeals Community Davelopment

City of Mishawaka, Indiana

The undersigned appellant respectfully shows the Board:

1. I, Gary Wilson of Wilson Realfy LLC. , am the owner of the following described
real estate located within the City of Mishawaka, Clay ___ Township, St.
Joseph County, State of Indiana, to-wit:

e Addac nod

(PROVIDE-ACCURATE LEGAL DESCRIPHON-AND-ALSO FHECOMMONADDRESS —AFAXKEY____
—N LEGAL-DESCRIEIION)

2. The above-described real estate presently has a zoning classification of G-l under
the Zoning Ordinance of the City of Mishawaka.

B Appellant presently occupies (or proposes fo occupy) the above-described property in

the following manner:
The property will serve as a home renovated into an office, remodeled pole barn, construction of a new pole
barmn, a parking lot, storm retention and an outdoor display area of pools and spas for a new commercial retail
business selling pools and spas.

4, Appellant desires to (Explain what is proposed that violates the Ordinance.)

The appellant desires fo construct a new building and remodel an existing building to be used as storage for
the commercial business where accessory storage is not permitted outside the main structure.

5. The Ioning Ordinance of the City of Mishawaka requires (Explain ordinance
requirements and note Section Number of the Ordinance.)

Accessory Building Commercial Storage ~ Division 3 - Section 137-302 (5} c.- No accessory building or
accessory building area shall be used for commercial storage purposes.

6. Explain why strict adherence to the Ordinance requirements would create unusual
hardship.

If not for the two accessory buildings, large items such as pool and spa inventory would have to be stored
outdoors subject to the weather and vandalism.



Filing Procedure for Use Variances

Answer the following necessary questions for a USE VARIANCE:

Will approval be injurious to the public health, safety, morals or general welfare of the
community? YES OR NO and explain your reason why.

The approval will not be injurious to the community. The siructures used for the commercial accessory
storage are either existing or will be placed behind existing structures. A commercial use to the south and

the Indiona Toll Road to the North are adjacent to this property. The nearest residentiol use is hundreds of
feet away across SR 23 which is o § lane roadway. The presence of these buildings in the prescribed locat

will the use and value of the area adjacent to the property included in the variance
be affected in a substantially adverse manner? YES OR NO and explain your reason
why.

Adjacent uses will not be affected in a negative way. A cleaned up and redeveloped property fo fit a

more prevalent commercial use in the comidor is the best and most appropriate fit for the subject
property.

Does the need for the variance arise from some condition peculiar to the property
involved? YES OR NO and explain your reason why.

There is no peculiar situation as most commercial businesses require storage in additional buildings. The

use, which pertains to pools and spas, require the additional storage indoors instead of out of doors. The

property has little physical limitations for storage area and creates no peculiar situation but the use of the
business type requires indoor storage for securing the items for weather and vandalism.

Does strict application of the terms of this chapter constitute an unnecessary hardship if
applied to the property for which the variance is sought2 YES OR NO and explain your
reason why.

Yes the strict applications would not allow an accessory building for storage where a business type for
pools and spas appears most appropriate fo have inside a structure versus outside where exposed to the
elements and would be a poor visual display of outside storage of inventory.

will approval interfere substantially with the Mishawaka 2000 Comprehensive Plan2 YES
OR NO and explain your reason why.
This approval would not interfere with the Plan and would complement a location for this type of business

use with storage buildings. It is adjoined by storage buildings and the Mall north of the Toll Road, so the SR
23 cormidor is fitting for expanded commercial uses exactly like this one.



A parcel of land situate in the North West Quarter (NW 1/4) of the South West Quarter {(SW 1/4) of Section
Number Twenty-eight (28), Township Number Thirty-eight (38) North, Range Number Three (3) East, bounded by a
line running as follows: Beginning at the Northwest corner of said North west Quarter of the South West Quarter
of said Section 28; thence South along the West line thereof a distance of 300 feet; thence East 7.5 feet to the
point of beginning of the description; thence 720 feet East; thence South 360 feet South; thence West 355 feet;
thence North 45 degrees 50 minutes West 510 feet to the North line of SR 23; thence North 44 degrees 10 minutes
East along the North line of SR 23, 7 feet to the beginning; said parcel containing 4.5 acres, more or less, and
subject to easements, covenants, and right of way record.
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APPEAL #25-42

RESOLUTION NO. 2026-02

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA, INDIANA,
APPROVING A PETITION OF THE MISHAWAKA BOARD OF ZONING APPEALS FOR THE
PROPERTY LOCATED AT:

340 W Cleveland, Mishawaka, Indiana

WHEREAS, the Indiana Code requires the Common Council to give notice of its
intention to consider Petitions from the Board of Zoning Appeals for approval or disapproval;
and

WHEREAS, the Common Council must take action within sixty (60) days after the
Board of Zoning Appeals makes its recommendation to the Council; and

WHEREAS, the Common Council is required to make a determination in writing on
such requests; and

WHEREAS, the Mishawaka Board of Zoning Appeals has made a favorable
recommendation, pursuant to applicable state law, including the imposition of reasonable
conditions, to wit, the recommendations of the Department of City Planning.

NOW THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE CITY OF
MISHAWAKA, INDIANA, as follows:

Section 1. The Common Council has provided notice of the hearing on the Petition
from the Board of Zoning Appeals pursuant to Indiana Code requesting that a Use Variance
for property located at 340 W Cleveland, Mishawaka, Indiana, more particularly known
and described as follows:

THAT PART OF THE SOUTHEAST QUARTER OF SECTION 21, TOWNSHIP 38 NORTH, RANGE
3 EAST, CLAY TOWNSHIP, CITY OF MISHAWAKA, ST. JOSEPH COUNTY, INDIANA BEING
DESCRIBED AS: BEGINNING AT A POINT ON THE SOUTH LINE OF SAID SECTION AND THE
CENTERLINE OF INDIANA HIGHWAY 23 (CLEVELAND ROAD) WHICH IS NORTH 90-00'-00"
EAST, 656.26 FEET FROM THE SOUTH QUARTER POST OF SAID SECTION, SAID POINT
ALSO ON THE CENTERLINE OF LEO STREET, THENCE NORTH 00-00'-46" WEST ALONG SAID
CENTERLINE, 363.26 FEET TO THE SOUTH LINE OF THE RECORDED PLAT OF COUNTRY
SIDE ESTATES SECTION 3; THENCE SOUTH 90-00'-00" EAST ALONG SAID SOUTH LINE,
667.79 FEET TO THE EAST LINE OF THE WEST HALF OF SAID SOUTHEAST QUARTER;
THENCE SOUTH 00-00’-46” EAST ALONG SAID EAST LINE, 363.26 FEET TO THE SOUTH
LINE OF SAID SECTION AND THE CENTERLINE OF INDIANA HIGHWAY 23 (CLEVELAND
ROAD); THENCE NORTH 90-00'-00” WEST ALONG SAID SOUTH LINE AND CENTERLINE,
667.79 FEET TO THE POINT OF THE BEGINNING. SUBJECT TO ALL LEGAL HIGHWAYS OF
RECORD.

The Use Variance is to allow a residential unit in a C-2 Shopping Center Commercial District
for property located at 340 W Cleveland.

Section II. Following a presentation by the Petitioner, and after proper public
hearing, the Common Council hereby approves the Petition as recommended by the
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RESOLUTION #2026-
Page 2 of 3

Mishawaka Board of Zoning Appeals, including the imposition of reasonable conditions, to
wit, the recommendations of the Department of City Planning, a copy of which is on file in
the Office of the City Clerk.

Section III. The Common Council of the City of Mishawaka, Indiana, hereby finds
based on the following findings of fact:

1. Approval will not be injurious to the public health, safety, morals and general welfare
of the community because the physical footprint of the building is not changing and
they are wanting to convert unused space to a small residential apartment.

2. The use and value of the area adjacent to the property included in the variance will
not be affected in a substantially adverse manner because utilizing the second floor
as a residential unit is not changing the dynamic of the shopping center or the
existing building.

3. The need for the use variance arises from the condition to the property in that the
current zoning does not support a residential unit in a commercial building.

4, Strict application of the terms of this chapter will constitute an unnecessary hardship
if applied to the property for which the variance is sought because the tenant would
not be able to improve their marginal expenses that allowing a residential unit on the
second floor could provide.

5. The recommendation is consistent, and or, not in conflict with Comprehensive Plan
which indicates general commercial uses for this area because the zoning will
continue to be C-2 Shopping Center Commercial.

Section IV. This Resolution shall be in full force and effect from and after its
adoption by the Common Council and approval by the Mayor.

PASSED by the Common Council of the City of Mishawaka, Indiana, this day
of , 2026, at o'clock .m.

Presiding Officer

ATTEST:

Deborah S. Block, IAMC, MMC, City Clerk

PRESENTED by me to the Mayor this day of 2026,
at o'clock m.
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RESOLUTION #2026~

Page 3 of 3
Deborah S. Block, IAMC, MMC, City Clerk
APPROVED by me this day of , 2026, at
o’clock .m.

David A. Wood, Mayor

Page 3 of 3



CITY OF MISHAWAKA DEPARTMENT OF CI1TY PLANNING

STAFF REPORT

Location: 340 W Cleveland Road Date: January 13, 2026

Appeal: 25 42 Prepared By: DMW

GENERAL INFORMATION

Applicant: Rosemary and John C Shea Revocable Trusts

Status: Property Owner

Request: _ Use variance to allow for a residential unit

Zoning Classification: C-2 Shopping Center Commercial

Lot Size: 4.68 acres

Applicable Regulations: Section 137-42 / (4) Board of Zoning Appeals Use Variance

Section 137-326 / C-2 Shopping Center Commercial District
Indiana Code 36-7-918.4

SPECIAL INFORMATION
Area Development Pattern: North: Unincorporated St. Joseph County (residential)
South: S-1 Extensive Open Space (Cemetery)
East: S-2 Planned Unit Development (Grandview - NW Cleveland Rd &
Gumwood PUD)
West: C-5 Neighborhood Commercial (Teachers Credit Union)
Thoroughfare: W Cleveland Road
Council District: 6
School District: South Bend Community
Township: Clay
Public Utilities: All utilities are available and currently serve the property
Comprehensive Plan: General Commercial
ANALYSIS

The Appellant is requesting a use variance to allow a residential unit in a commercial building. The
appellant’s tenant would like to convert the currently unused space on the 2" floor into a residential unit

to live in.

The C-2 Shopping Center Commercial District does not allow for residential units. The building is a
standalone structure in the shopping center that currently has a business on the first floor (Josephiny
Photography) and a vacant upstairs that has 3 bedrooms. Parking would not be a concern due to ample
parking available for the shopping center.

The house was originally built in 1872 and was a single family home for several years prior to it being
used for a commercial business. The parcel of land was annexed into the City of Mishawaka in 1987 and
the house was a beauty shop at the time of the annexation. It is currently a photography studio.



The appellant has been working with the Building Department and the Fire Marshall to ensure that
compliance with building codes and precautions are being taken to have living quarters on the second
floor.

The Building Department commented that there will need to be coordination with Building and Fire during
the construction and to obtain all the necessary permits.

All other pertinent departments have reviewed and approved this request.

| RECOMMENDATION

The Planning Staff recommends approval of Appeal #25-42 to allow a Use Variance for a residential unit
in a C-2 Shopping Center Commercial District. This recommendation is based on the following findings of
fact:

1. Approval will not be injurious to the public health, safety, morals and general welfare of the
community because the physical footprint of the building is not changing and they are wanting to
convert unused space to a small residential apartment.

2. The use and value of the area adjacent to the property included in the variance will not be affected
in a substantially adverse manner because utilizing the second floor as a residential unit is not
changing the dynamic of the shopping center or the existing building.

3. The need for the use variance arises from the condition to the property in that the current zoning
does not support a residential unit in a commercial building.

4. Strict application of the terms of this chapter will constitute an unnecessary hardship if applied to
the property for which the variance is sought because the tenant would not be able to improve
their marginal expenses that allowing a residential unit on the second floor could provide.

5. The recommendation is consistent, and or, not in conflict with Comprehensive Plan which indicates
general commercial uses for this area because the zoning will continue to be C-2 Shopping Center
Commercial.



ATTACHMENTS

Aerial Photograph, Site Photographs, Appeal, and Location Map
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A view of the house looking north from Cleveland Road.

A view of the house Iing etfrom theshopig center parking lot.
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A view of house looking east from the shopping center parking lot.



DATE: December 10, 2025

TO:

The undersigned appellant respectfully shows the Board:

1.

AP 25

1

Board of Zoning Appeals

il

City of Mishawaka, Indiana
Plann;

mmumty ’q dfl

lopme,
I, Mark Shea, Trustee for The Rosemary & John C. Shea Revocable Trusts represent the owners
of the following described Real Estate located within the City of Mishawaka, Clay Township, St.
Joseph County, State of Indiana to wit: W 1/2 Se 1/4 Sec 21-38-3e Beg 40' N & 142.77' W Se Cor
W 513.93' N 363' E 667.35' S 23' W 142.58' S 300" and Centennial Place 340 W Cleveland Rd.
The above-described real estate presently has a zoning classification of C2 District under the
zoning Ordinance of the City of Mishawaka.
Appellant presently occupies the above described property with a photography studio as a
tenant and in accordance with the zoning district. Appellant’s existing tenant desires to reside
upstairs in the home that her current business occupies.
The Zoning Ordinance of the City of Mishawaka requires a use variance for ancillary residential
use within the C-2 Commercial Zoning District.
The Appellants’ tenant Josephiney Photography will not be materially impacted should the use
variance for ancillary residential use of the existing premises be approved or not approved.
However, if ancillary residential use is allowed it is logical that the financial viability of the
business would be improved since the marginal expenses are lower since the business owner is
already paying rent and utilities for the home.
The approved use variance will not be injurious to the public health, safety, morals or general
welfare of the community since the ancillary residential use will be limited to a small portion of
the existing home located on the property.
The use and value of adjacent property of Centennial Place will not be impacted either
positively or negatively. Allowing ancillary residential use of a small portion of the existing home
will have no impact on adjacent property owners as there a plenty of available parking spaces
and the tenant is frequently at the shopping center to manage her business.
The Appellant believes this proposed use is consistent with the general commercial
development directed by the Mishawaka 2000 Comprehensive Plan primarily because the use
variance will have no impact on the Comprehensive Plan.

WHEREFORE, Appellant prays and respectfully requests a hearing on this appeal and that after such
hearing, the Board grant the requested variance.

Rosemary And John C Shea Sr Revocable Trusts

Mark F Shea, Trustee

S A~

Contact:



Mark Shea

466 S Prospect Avenue
Elmhurst, IL 60126

M: 630.258.3065

E: mshea24@comcast.net




The subject property is a 1,300 sq. ft. residential structure located on a C-2—zoned parcel with
two co-located commercial buildings.

« The home was used by a single family for at least seventy years before becoming a
beauty salon and now a photo studio on the ground floor. We are requesting a use
variance to allow limited second-floor residential occupancy while maintaining the small
business on the first floor.

« Only one individual (Owner/operator of the first-floor photo studio) will reside on the
second floor, using just one of the three bedrooms as the sleeping room.

o The sleeping bedroom has a window providing access to a flat roof approximately 10 ft.
above grade with a grass lawn below, offering a safe area of emergency refuge.

« The first floor has three exterior exit doors and it is approximately thirty-eight feet (38)
from the bedroom to the front door allowing for rapid and effective egress.

« These conditions, taken together, provide reasonable life-safety protection and support
approval of the requested variance.

« We welcome any guidance or additional requirements the Fire Marshal or Building
Department may recommend to ensure full compliance and safety.



Docusign Envelope ID: BBB09787-1A4E-4FOA-B1F3-BEBF8D3D7B4D

AFFIDAVIT OF EXISTING CONDITIONS AND
OPERATIONAL LIMITATIONS

Property Address: 340 W. Cleveland Road, Mishawaka, Indiana

1, Joanne Csakany, being first duly sworn, hereby state and affirm the following:

1.

2.

10.

] am the current tenant and business operator of the first floor of the property located at
the address listed above, and the proposed occupant of the second-floor residential space.
This affidavit is provided for the purpose of documenting existing conditions and
operational limitations associated with the current use of the building. No new
construction, alteration, or rehabilitation is proposed as part of this affidavit.
Residential occupancy of the second floor is limited to one (1) individual, being myself.
No additional residents or tenants occupy the second floor.
Residential occupancy of the second floor does not occur simultaneously with the
presence of business customers on the first floor.
The second-floor bedroom configuration includes:

o Two operable doors separating the bedroom from the upper hallway, and

o A window opening to a flat roof providing a secondary means of egress.
Life-safety detection systems are installed and maintained in operational condition,
including interconnected smoke detectors and carbon monoxide detectors on all floors of
the structure, including the basement.
A monitored fire notification system with off-site monitoring is installed and
maintained in operational condition to provide early fire detection and notification.
No commercial cooking equipment, additional stoves, ovens, or other high-hazard
appliances are installed or utilized on the second floor.
The conditions described herein reflect current and existing use limitations and are not
intended to represent a determination of code compliance or approval authority.
I understand that this affidavit may be relied upon by reviewing authorities for
documentation of existing conditions and that any material change to these conditions
may require further review by the appropriate authority having jurisdiction.

I affirm that the statements contained in this affidavit are true and accurate and that this affidavit
is executed voluntarily for the purpose stated above.

Tenant Signature: _ Jomnunr (;SMJ»;
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CTG Associates

To:

Fire Marshal William Dempler
Mishawaka Fire Department
3000 Harrison Road
Mishawaka, IN 46544

Re: Existing Building Life-Safety Review
Property: 340 W. Cleveland Road, Mishawaka, Indiana
Occupancy: Mixed Use — Business (First Floor) / Residential (Second Floor)

1. Purpose of Review

I am an Indiana licensed architect with extensive experience for new and historical buildings for
code review, remodeling and design.

At the request of the property owner, I conducted a limited professional review of the existing
life-safety conditions at the above-referenced property.

The purpose of this review is to document existing conditions and to assist the City of
Mishawaka Fire Department in its evaluation of the building’s continued use under applicable

provisions for existing buildings.

No new construction, alteration, rehabilitation, or change of occupancy is proposed.

——m— — — e — e ammamme = emmam —— = m—— 2 —

2. Building Description

The structure is an existing residential building of historical character, currently configured with:

@ Business (B) occupancy on the first floor, and

@ Residential (R-3) occupancy on the I second floor.
The p;? m%‘ building predates
current it, A o, | t building and fire code
editions %}_0 \ STATE OF /’ / and is being evaluated
under egisting building provisions. i ﬁ;xg@‘ A% V4

(0s (s } ‘ |

823 Academy Road
Culver, IN 46511
Phone: 574-274-6348  email: ctgassoc@gmail.com
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3. Scope of Review

My review included:

@ A site walk-through of the first and second floors

m Observation of the floor/ceiling assembly separating the occupancy types
Review of egress paths and stair configuration

m Observation of detection and notification systems

@ Review of stated operational limitations provided by the tenant

This review was observational in nature and did not include destructive testing or concealed
condition verification.

4, Observed Existing Conditions (Summary)
Based on my review, the following existing life-safety features and conditions were observed:

@ An existing plaster-and-lath floor/ceiling assembly with a double layer of wood on the
second floor separates the first and second floors (except at the stair opening). This
construction is similar to the requirements of a 1 hour rated floor /ceiling assembly
described in IBC Chapter 7.

@ An open interior stair connecting the two levels

Smoke and carbon monoxide detection provided throughout the building, including the
basement.

@ A monitored fire notification system with off-site monitoring

@ A direct egress path from the second floor to the exterior

@ A secondary means of egress from the second-floor bedroom via a window opening to a
flat roof

@ Limited fuel load associated with the first-floor business use

m No commercial cooking equipment or high-hazard appliances installed on the first or
second floor

Operational limitations associated with the use of the building have been documented separately
by affidavit.

- — — — = — = =
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5. Code Context

This building is an existing structure and has not undergone construction or alteration that would
trigger state-level plan review.

Evaluation of existing conditions is governed by the Indiana Fire Code provisions applicable to
existing buildings, which allow continued use where an acceptable level of life safety is
provided, subject to review by the local authority having jurisdiction (AHJ).

6. Professional Opinion

Based on my limited review of the existing conditions described above, it is my professional
opinion that the documented existing conditions, together with the stated operational limitations,
provide an acceptable level of life safety for an existing mixed-use building and are appropriate
for evaluation by the City of Mishawaka Fire Department.

This letter is intended to assist the Fire Marshal in documenting existing conditions and does not
represent a determination of code compliance or approval authority. Final determination regard-
ing acceptance of existing conditions and ongoing use remains with the City of Mishawaka Fire

Marshal.

- — - —

7. Limitations

823 Academy Road
Culver, IN 46511
Phone: 574-274-6348  email: ctgassoc@gmail.com
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This opinion is based solely on on-site observed conditions at the time of review and information
provided by the owner and tenant. Any future modification to the building, building systems, or
use may require additional review or approval by the City of Mishawaka.

823 Academy Road
Culver, IN 46511
Phone: 574-274-6348  email: ctgassoc@gmail.com
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RESOLUTION NO. 2026-03

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF
MISHAWAKA, INDIANA, APPROVING THE ESTABLISHMENT OF THE AUTO
MALL ECONOMIC DEVELOPMENT AREA, THE ECONOMIC DEVELOPMENT

PLAN FOR SAID AREA AND ALL MATTERS RELATING THERETO

WHEREAS, the City of Mishawaka Redevelopment Commission (the “Redevelopment
Commission”), the governing body of the Department of Redevelopment of the City of
Mishawaka, Indiana (the “City”), pursuant to Indiana Code 36-7-14, as amended from time to time
(the “Act”), on December 15, 2025, approved and adopted its Resolution No. 2025-04 entitled
“Resolution of the City of Mishawaka, Indiana Redevelopment Commission Declaring an Area in
the City of Mishawaka, Indiana, as an Economic Development Area to be Known as the Auto Mall
Economic Development Area, Approving an Economic Development Plan for Said Area and
Related Matters” (the “Declaratory Resolution”); and

WHEREAS, the Declaratory Resolution designates and declares, pursuant to the Act, an
area known as the “Auto Mall Economic Development Area” (the “Economic Development
Area”) as an economic development area pursuant to Section 41 of the Act, designates the entire
Economic Development Area as an allocation area pursuant to Section 39 of the Act (the
“Allocation Area”), and approves an economic development plan for the Economic Development
Area (the “Plan”); and

WHEREAS, on January 13, 2026, the City of Mishawaka Plan Commission (the “Plan
Commission”) met and adopted and approved its resolution, a copy of which is attached hereto as
Exhibit A, determining that the Declaratory Resolution and the Plan conform to the plan of
development for the City and designated such resolution as the written order of the Plan
Commission approving the Declaratory Resolution and the Plan, as required by Section 16 of the
Act (the “Plan Commission Order”); and

WHEREAS, pursuant to Sections 16(b) and 41(c) of the Act, the Redevelopment
Commission has submitted the Declaratory Resolution, the Plan and the Plan Commission Order
to the Common Council of the City (the “Common Council”);

NOW, THEREFORE, BE IT RESOLVED, BY THE COMMON COUNCIL OF THE
CITY OF MISHAWAKA, AS FOLLOWS:

SECTION 1. Pursuant to Section 16(b) of the Act, this Common Council determines that
the Declaratory Resolution and the Plan conform to the plan of development of the City, and
approves the Declaratory Resolution, the Plan and the Plan Commission Order.

SECTION 2. The determination that the Economic Development Area constitutes an
“cconomic development area” under the Act is hereby approved pursuant to the Act. The
determination that the Allocation Area is an allocation area pursuant to Section 39 of the Act is
hereby approved.



SECTION 3. This Resolution shall be in full force and effect from and after its adoption
by the Common Council.

PASSED BY THE COMMON COUNCIL of the City of Mishawaka, Indiana, on
this __ day of January, 2026, at o’clock, P.M.

Presiding Officer

ATTEST:

Deborah S. Block, IAMCA, MMC, City Clerk

PRESENTED by me to the Mayor for his approval and signature this day of January, 2026.

Deborah S. Block, IAMCA, MMC, City Clerk

APPROVED and SIGNED by me this day of January, 2026.

David A. Wood, Mayor
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FW: Resolution for 1/26 Council Meeting

From Ken Prince <kprince@mishawaka.in.gov>
Date Thu 1/22/2026 11:35 AM
To  DL-Council <DL-Council@mishawaka.in.gov>

Cc David A. Wood <dwood@mishawaka.in.gov>; Deb Block <dblock@mishawaka.in.gov>;
Raven S. Boston <rboston@mishawaka.in.gov>; Everett, Thomas
<thomas.everett@btlaw.com>; Rompola, Randolph <Randy.Rompola@btlaw.com>;
Adlam, Emma <emma.adlam@bakertilly.com>; Schrader, Sam
<sam.schrader@bakertilly.com>

[l]J 3 attachments (13 MB)

Common Council Resolution Approving Declaratory Resolution - City of Mishawaka Auto Mall Economic
Development Area(50327338.1).docx; 2026-01-13 Plan Commission Resolution Approving Declaratory
Resolution and Plan - City of Mishawaka Auto Mall Economic Development Area(50355892.1).pdf;
Resolution 26-01 Automall TIF Creation Staff Report.docx;

Good morning all,

We just wanted to provide some background on the attached proposed resolution
being presented to the Common Council on Monday concerning the creation of a
new allocation (TIF area) for the Gurley Leap Auto Mall project. The administration
is requestion this to provide a funding mechanism for the funding of the extension of
\eterans Parkway to Cleveland Road and the widening of Cleveland Road. Please
review the attached report prepared for the Planning Commission for more details in
that regard.

Although the bond resolution would not be considered until the Council’s March
meeting if approved, after conferring with Council President Hixenbaugh, we have
asked our Financial Consultant BakerTilly to provide a brief presentation on Monday
identifying the details of the proposed financing associated with the creation of the
new TIF since the intent is to fund very specific improvements and not intended to be
a funding source for other significant infrastructure and public improvements in the
area.

Funding solutions such as this will be more of a necessity as the City continues to

FAN— A 4 [ ol B ol |



If you have any immediate questions, please do not hesitate to reach out.
Thank you.
Ken

Kenneth B. Prince, FASLA
Executive Director

City of Mishawaka

Planning and Community Development
100 Lincolnway West

Mishawaka, IN 46544

Phone- (574) 258-1625

Email- kprince@mishawaka.in.gov
Website- www.mishawaka.in.gov

From: Everett, Thomas <Thomas.Everett@btlaw.com>

Sent: Thursday, January 22, 2026 11:15 AM

To: Raven S. Boston <rboston@mishawaka.in.gov>

Cc: Deb Block <dblock@mishawaka.in.gov>; Ken Prince <kprince@mishawaka.in.gov>
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CAUTION: This email originated from outside the City of Mishawaka. DO
NOT click links or open attachments unless you recognize the sender and
know the content is safe.

Raven, as discussed, attached is the Common Council resolution for the Council

meeting on Monday, January 26! The attached PDF should be attached to the
resolution as Exhibit A. Any questions, please let me know. Thank you!

Tom

Thomas Everett

Direct: (574).237-1138 | Mobile: (574) 514-0238
Thomas.Everett@btlaw.com
Bio Linkedln vCard

Barnes &
Thornburg

Barnes & Thornburg LLP | 20+ Offices Nationwide | 800+ Lawyers
201 S. Main St., Suite 400, South Bend, IN 46601

Atlanta | Boston | Chicago | Dallas | Delaware | Florida | Indiana | Los Angeles | Michigan
Minneapolis | Nashville | New Jersey | New York | North Carolina | Ohio | Philadelphia
Salt Lake City | San Diego | Washington, D.C.

CONFIDENTIALITY NOTICE: This email and any attachments are for the exclusive and confidential

use of the intended recipient. If you are not the intended recipient, please do not read, distribute or

take action in reliance upon this message. If you have received this in error, please notify us
immediately by return email and promptly delete this message and its attachments from your
computer system. We do not waive attorney-client or work product privilege by the transmission of

this message.



CiITYy OF MISHAWAKA DEPARTMENT OF C1TY PLANNING

STAFF REPORT |

Location: 14325 & 14233 (pre-annexation) Cleveland Road including Date: January 13, 2026
Five (5) tax parcels - Property is bound by Cleveland Road to the
south, the Indiana Toll Road to the north, and Capital Avenue to

the east
Resolution: 26- 01 (as prepared by Barnes and Thornburg) Prepared By: KBP
Proposal: The City acting by and through the Redevelopment

Commission is seeking to establish a new Tax Increment
Finance District to fund improvements on Cleveland Road,
extend Veterans Parkway to Cleveland, and extend

utilities.
SPECIAL INFORMATION
Area Development Pattern: North: Indiana Toll Road, Capital Avenue & S-2 Planned Unit
Development (Medical & Office / Beacon Campus north of the Toll
Road)
South: Unincorporated St. Joseph County - R Single Family (Single-
Family Residential & Agricultural)
East: Unincorporated St. Joseph County - R Single Family (Single-
Family Residential & Agricultural)
West: Unincorporated St. Joseph County - R Single Family (Church /
Michiana Covenant Presbyterian)
Thoroughfare: Cleveland Road and Capital Avenue
School District: Penn-Harris-Madison
Township: Harris
Comprehensive Plan: Not specifically identified in the Mishawaka 2000 Comprehensive Plan. The

Capital Avenue Land Use Plan jointly prepared by St. Joseph County and the
City of Mishawaka identifies the property as an area for Residential Growth.

[ ANALYSIS

At the December 15t meeting of the City Redevelopment Commission approved Declaratory
Resolution 2025-04 which started the process of creating a new Economic Development Area
(Tax Increment Financing District) for the proposed Gurley Leep Auto Mall project located at the
northwest corner of Capital Avenue and Cleveland Road. The Gurley Leep Auto Mall project, as
proposed, assembles multiple car dealerships as part of the creation of the auto mall that
represents over a hundred-million-dollar investment. As the developer of the property, the Auto
Mall is responsible for extending their own infrastructure and performing road improvements to
Cleveland Road to make the development project work. At the same time, the City desires to
perform infrastructure improvements beyond what the Auto Mall is required to do as part of their
project. The City desired improvements include extending Veterans Parkway to Cleveland Road,




widening Cleveland Road between Veteran’s Parkway and Capital Avenue, and extending utilities
in the widened area of Cleveland Road.

The City originally investigated the financing to perform City desired improvements through TIF
based on the traditional City bonding of improvements off of the projected increase in assessed
valuation off of the auto mall development and determined that it would not be feasible based
on the estimated cost of financing. We were pursuing this because there is economic
development value and cost savings if the City desired work can be performed at the same time
as the work required of the Auto Mall. For example, if the Auto Mall were to proceed without the
City improvements, Cleveland Road would be widened for the Auto Mall, but portions of that
widening would then need to be removed and expanded on as the City extends Veterans
Parkway in the future. If the construction occurs at the same time, this will also reduce the
duration of construction and limit the amount of disruption to the area.

Following this initial determination, as part of the on-going discussions with Gurley Leep, the
concept of the Leeps privately funding the bond and then being repaid through the TIF revenues
generated by the Auto Mall was investigated at the request of the City and permission of Gurley
Leep. This funding model was determined to have the ability to finance the desired City
improvements because of the lower financing costs and the ability of the Leeps through the Auto
Mall project to guarantee a minimum payment amount. More detailed financial information, as
presented by the City’s financial consultant, BakerTilly, will be provided to the Redevelopment
Commission and Common Council as part of a future anticipated bond issue and development
agreement. The total project costs for both the Auto Mall Required improvements and the City
desired improvements are estimated to cost approximately 19 million dollars.

Resolution 2026-01 as drafted by our special counsel, Barnes and Thornburg, is the written
documentation of the Planning Commission’s approval of the Declaratory Resolution and the
Plan. It is important to note that the Planning Commission’s role is to review the request only
relative to conformance with the development plans for the area. The details on the
development agreement and financing are the responsibility of the Redevelopment Commission
and Common Council. This is a multi-step process that will require additional actionable review
and public hearings before the Common Council and Redevelopment Commission. This
resolution, if approved by the Planning Commission, will allow the process to continue. It is
important to establish the area at this time because it needs to be created before the
improvements actually occur on the property to capture the increase in assessed

valuation. Construction is imminent and the Auto Mall is expected to be fully complete by the
end of 2027.

Per the Indiana Code, to establish a new Tax Increment Financing District, the Plan Commission
must review the Declaratory Resolution approved by the Redevelopment Commission and the
Plan for the proposed improvements, and determine that they conform to the plan of
development for the City. The Auto Mall, Veterans Parkway, the Mishawaka Fieldhouse, and
other projects have all been approved by all applicable City entities, including numerous
requests before the Planning Commission. These approvals included and/or refenced the
planned extension of infrastructure and Veterans Parkway to Cleveland Road that are envisioned
being funded by the new tax increment finance district. This is not a change in plans; the
proposal merely represents the creation of a mechanism to fund the desired improvements. As
such, staff recommends in favor of the approval of the proposed resolution.

| ATTACHMENTS

Proposed Resolution 2026-01 and Redevelopment Commission Resolution 2025-04



RESOLUTION NO. 2026-01

A RESOLUTION OF THE CITY OF MISHAWAKA PLAN COMMISSION
APPROVING A RESOLUTION OF THE CITY OF MISHAWAKA, INDIANA,
REDEVELOPMENT COMMISSION DECLARING AN AREA IN THE CITY OF
MISHAWAKA, INDIANA, AS AN ECONOMIC DEVELOPMENT AREA TO BE
KNOWN AS THE AUTO MALL ECONOMIC DEVELOPMENT AREA,
APPROVING AN ECONOMIC DEVELOPMENT PLAN FOR SAID AREA, AND
ALL MATTERS RELATED THERETO

WHEREAS, the City of Mishawaka Plan Commission (the “Plan Commission™) is the
body charged with the duty of developing a general plan of development for the City of
Mishawaka, Indiana (the “City”); and

WHEREAS, the City of Mishawaka Redevelopment Commission (the “Redevelopment
Commission”), the governing body of the City of Mishawaka Department of Redevelopment,
pursuant to Indiana Code 36-7-14, as amended from time to time (the “Act”), on December 15,
2025, approved and adopted its Resolution No. 2025-04 entitled “Resolution of the City of
Mishawaka, Indiana Redevelopment Commission Declaring an Area in the City of Mishawaka,
Indiana, as an Economic Development Area to be Known as the Auto Mall Economic
Development Area, Approving an Economic Development Plan for Said Area and Related

Matters” (the “Declaratory Resolution™); and

WHEREAS, the Declaratory Resolution designates and declares, pursuant to the Act, an
area known as the “Auto Mall Economic Development Area” (the “Economic Development
Area”) as an economic development area pursuant to Section 41 of the Act, designates the entire
Economic Development Area as an allocation area pursuant to Section 39 of the Act, and approves
an economic development plan for the Economic Development Area (the “Plan”); and

WHEREAS, the Redevelopment Commission has submitted the Declaratory Resolution

and the Plan to the Plan Commission for approval pursuant to the provisions of Section 16 of the
Act, which Declaratory Resolution and Plan are attached hereto as Exhibit A and made a part

hereof; and

WHEREAS, the Plan Commission has reviewed the Declaratory Resolution and the Plan
and determined that they conform to the plan of development for the City, and now desires to
approve the Declaratory Resolution and the Plan and to issue its written order approving the

Declaratory Resolution and the Plan pursuant to Section 16 of the Act;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF MISHAWAKA PLAN
COMMISSION AS FOLLOWS:

I, Pursuant to Section 16 of the Act, the Plan Commission hereby finds and
determines that the Declaratory Resolution and the Plan conform to the plan of development of

the City.

2. The Declaratory Resolution and the Plan are in all respects approved.



3. This Resolution shall constitute the Plan Commission’s written order approving the
Declaratory Resolution and the Plan pursuant to Section 16 of the Act.

4, The Secretary of the Plan Commission is hereby directed to file a copy of the
Declaratory Resolution and the Plan with the minutes of this public meeting.

5. This Resolution shall be in full force and effect after its adoption by the Plan
Commission.

SO RESOLVED BY THE CITY OF MISHAWAKA PLAN COMMISSION this 13™ day
of January, 2026.

CITY OF MISHAWAKA PLAN
COMMISSION
President

ATTEST:

Do 0 whake

Secretary



EXHIBIT A

DECLARATORY RESOLUTION AND PLLAN

(See Attached)
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RESOLUTION NO. 2025-04

RESOLUTION OF THE CITY OF MISHAWAKA, INDIANA REDEVELOPMENT
COMMISSION DECLARING AN AREA IN THE CITY OF MISHAWAKA, INDIANA,
AS AN ECONOMIC DEVELOPMENT AREA TO BE KNOWN AS THE AUTO MALL

ECONOMIC DEVELOPMENT AREA, APPROVING AN ECONOMIC DEVELOPMENT
PLAN FOR SAID AREA AND RELATED MATTERS

WHEREAS, the City of Mishawaka Redevelopment Commission (the “Commission”), the
governing body of the City of Mishawaka, Indiana, Department of Redevelopment (the
“Department”) and the Redevelopment District of the City of Mishawaka, Indiana (the “District”),
exists and operates under the provisions of Indiana Code 36-7-14, as amended from time to time
(the “Act™); and

WHEREAS, the Commission has thoroughly studied that area of the City of Mishawaka,
Indiana (the “City”), as described on Exhibit A attached hereto and incorporated herein and
depicted on Exhibit B attached hereto and incorporated herein, and hereinafter designated as the
“Auto Mall Economic Development Area” (the “Economic Development Area”); and

WHEREAS, the Commission has caused to be prepared maps and plats showing the
boundaries of the Economic Development Area, the location of various parcels of property, streets,
alleys, and other features affecting the acquisition, clearance, replatting, replanning, rezoning,
economic development or redevelopment of the Economic Development Area, and the parts of the
Economic Development Area that are to be devoted to public ways, sewerage and other public

purposes under the Plan (as defined below); and

WHEREAS, the Commission has caused to be prepared estimates of the costs of the
economic development projects as set forth in the Plan; and

WHEREAS, there has been presented to this meeting for consideration and approval of the

Commission an economic development plan for the Economic Development Area entitled
“Economic Development Plan for the Auto Mall Economic Development Area” (the “Plan”),

which is set forth at Exhibit C attached hereto and incorporated herein; and
WHEREAS, the Plan and supporting data were reviewed and considered by the

Commission at this meeting; and

WHEREAS, Section 39 of the Act permits the creation of “allocation areas™ to provide for
the allocation and distribution of property taxes for the purposes and in the manner provided in
said section; and

WHEREAS, Sections 41 and 43 of the Act permit the creation of “economic development
areas” and provide that all of the rights, powers, privileges and immunities that may be exercised
by this Commission in an area needing redevelopment or urban renewal area may be exercised in
an economic development area, subject to the conditions set forth in the Act; and

WHEREAS, the Commission, being duly informed and advised, deems it advisable to
apply the provisions of said Sections 39, 41, and 43 of the Act to the Plan and financing of the

Plan.



NOW, THEREFORE, BE IT RESOLVED by the City of Mishawaka, Indiana,
Redevelopment Commission, as follows:

1. The Plan for the Economic Development Area promotes significant opportunities
for the gainful employment of the citizens of the City, will assist in attracting major new business
enterprises to the City, may result in the retention or expansion of significant business enterprises
existing in the City, and meets other purposes of Sections 2.5, 41 and 43 of the Act, including
without limitation benefiting the public health, safety and welfare, increasing the economic well-
being of the City and the State of Indiana (the “State”), and serving to protect and increase property
values in the City and the State.

2. The Plan for the Economic Development Area cannot be achieved by regulatory
processes or by the ordinary operation of private enterprise without resort to the powers allowed
under Sections 2.5, 41 and 43 of the Act because of lack of local public improvements or other
similar conditions, including without limitation the cost of the projects contemplated by the Plan
and the necessity for requiring the proper use of land so as to best serve the interests of the City
and its citizens.

3. The public health and welfare will be benefited by accomplishment of the Plan for
the Economic Development Area.

4, The Commission hereby finds and determines that the accomplishment of the Plan
for the Economic Development Area will be of public utility and benefit as measured by the
attraction or retention of permanent jobs, an increase in the property tax base, improved diversity
of the economic base and other similar public benefits.

5. The Commission hereby finds and determines that the Plan for the Economic
Development Area conforms to other development and redevelopment plans for the City.

6. In support of the findings and determinations set forth in Sections 1 through 5
above, the Commission hereby adopts the specific findings set forth in the Plan.

7. Except as otherwise set forth in the Plan, the Plan does not contemplate the
acquisition of property as a pait of the economic development strategy for the Economic
Development Area, and the Commission does not at this time propose to acquire any specific
parcels of land or interests in land within the boundaries of the Economic Development Area. If,
in the future, the Commission proposes to acquire specific parcels of land in the Economic
Development Area, the required procedures for amending the Plan under the Act will be followed,
including notice by publication, notice to affected property owners and a public hearing.

8. The Commission finds that no residents of the Economic Development Area will
be displaced by any project resulting from the Plan, and therefore finds that it does not need to
give consideration to transitional and permanent provisions for adequate housing for the residents.

9. The Plan is hereby in all respects approved, and the secretary of the Commission is
hereby directed to file a certified copy of the Plan with the minutes of this meeting.

10. The Economic Development Area is hereby designated as an “economic
development area” under Section 41 of the Act.

11.  The entire Economic Development Area is hereby designated as an “allocation
area” pursuant to Section 39 of the Act to be known hereinafter as the “Auto Mall Economic



Development Area Allocation Area” (the “Allocation Area”) for purposes of the allocation and
distribution of property taxes on real property in said allocation area for the purposes and in the
manner provided by said Section, with the related allocation fund to be known as the “Auto Mall
Economic Development Area Allocation Area Allocation Fund.” The Commission hereby
specifically finds and determines, based upon its review of the proposed Allocation Area and its
reasonable expectations relating to expected growth of assessed value in the Allocation Area
following the completion of local public improvements as set forth in the Plan, that the adoption
of the allocation provision as provided herein will result in new property taxes in the Allocation
Area that would not have been generated but for the adoption of the allocation provision. Any
property taxes subsequently levied by or for the benefit of any public body entitled to a distribution
of property taxes on taxable property in said allocation area shall be allocated and distributed as

follows:

Except as otherwise provided in said Sections 39, the proceeds of taxes attributable
to the lesser of the assessed value of the property located in the Allocation Area for the
assessment date with respect to which the allocation and distribution is made, or the base
assessed value, shall be allocated to and when collected paid into the funds of the respective
taxing units. Except as otherwise provided in said Sections 39, property tax proceeds in
excess of those described in the previous sentence shall be allocated to the District and
when collected paid into the Auto Mall Economic Development Area Allocation Area
Allocation Fund that may be used by the District to do one (1) or more of the things
specified in Section 39(b)(4) of the Act, as the same may be amended from time to time,
and for such other purposes as may be petmitted by law. Said allocation fund may not be
used for operating expenses of the Commission. The base assessment date for the
Allocation Area shall be January 1, 2025. This allocation provision with respect to the
Allocation Area shall expire twenty-five (25) years after the date on which the first
obligation is incurred to pay principal and interest on bonds or lease rentals on leases
payable from tax increment revenues derived from the Allocation Area. '

12.  Except as otherwise provided in the Act, before June 15 of each year, the
Commission shall take the actions set forth in Section 39(b)(5) of the Act.

13.  The officers of the Commission are hereby directed to make any and all required
filings with the Indiana Department of Local Government Finance and the St. Joseph County
Auditor in connection with the creation of the Allocation Area.

14.  The provisions of this Resolution shall be subject in all respects to the Act and any

amendments thereto.

15.  This Resolution, together with any supporting data and together with the Plan, shall
be submitted to the City of Mishawaka Plan Commission (the “Plan Commission”) and upon the
approval of the Plan Commission to the Common Council of the City (the “Common Council”),
and if approved by the Common Council shall be submitted to a public hearing and remonstrance

as provided by the Act, after public notice as required by the Act.
16.  This Resolution shall take effect immediately upon its adoption by the Commission.
ko



ADOPTED AND APPROVED at a meeting of the City of Mishawaka, Indiana,
Redevelopment Commission held on the 15" day of December, 2025.

CITY OF MISHAWAKA, INDIANA,
REDEVELOPMENT COMMISSION

WM@MA

resident

ATTEST: (_,.-;
Secretary

I affirm, under penalties of perjury, that I have taken reasonable care to redact each Social
Security number in this document unless required by law and this document was prepared by
Thomas M. Everett, Barnes & Thornburg LLP, 201 S. Main Street, Suite 400, South Bend, Indiana

46601. 1 m{ M

Thomas M. Everett




EXHIBIT A

DESCRIPTION OF THE AUTO MALL ECONOMIC DEVELOPMENT AREA AND
ALLOCATION AREA

PARCEL L

A PARCEL LOCATED IN THE SOUTHEAST QUARTER OF SECTION 23 AND THE
NORTHEAST QUARTER OF SECTION 26, BOTH IN TOWNSHIP 38 NORTH, RANGE 3
EAST, HARRIS TOWNSHIP, ST. JOSEPH COUNTY, INDIANA, BEING MORE
PARTICULARLY DESCRIBED AS: BEGINNING AT THE SOUTH QUARTER CORNER OF
SAID SECTION 23; THENCE NORTH 00°25'31" WEST ALONG THE NORTH AND SOUTH
QUARTER LINE OF SAID SECTION 23, A DISTANCE OF 1040.59 FEET TO A POINT ON
THE SOUTHERLY RIGHT-OF-WAY LINE OF INDIANA EAST-WEST TOLL ROAD (I 80-
90); THENCE ALONG SAID SOUTHERLY RIGHT-OF-WAY LINE FOR THE NEXT TWO
(2) COURSES, NORTH 51°26'34"EAST, A DISTANCE OF 1322.08 FEET, AND NORTH
5593('54" EAST, A DISTANCE OF 193.49 FEET TO A POINT ON THE WESTERLY RIGHT-
OF-WAY LINE OF CAPITAL AVENUE; THENCE NORTHWESTERLY A DISTANCE OF
321.50 FEET MORE OR LESS TO THE POINT OF INTERSECTION OF THE NORTHERLY
RIGHT-OF-WAY LINE OF SAID INDIANA EAST-WEST TOLL ROAD WITH THE
WESTERLY RIGHT-OF-WAY LINE OF CAPITAL AVENUE; THENCE NORTHEASTERLY
A DISTANCE OF 285 FEET MORE OR LESS TO A POINT OF INTERSECTION OF THE
EASTERLY RIGHT-OF-WAY LINE OF SAID CAPITAL AVENUE WITH THE
NORTHERLY RIGHT-OF-WAY LINE OF SAID INDIANA EAST-WEST TOLL ROAD;
THENCE SOUTHEASTERLY A DISTANCE OF 346 FEET MORE OR LESS TO A POINT OF
INTERSECTION OF THE EASTERLY RIGHT-OF-WAY LINE OF SAID CAPITAL AVENUE
WITH THE SOUTHERLY RIGHT-OF-WAY LINE OF SAID INDIANA EAST-WEST TOLL
ROAD; THENCE CONTINUING SOUTHEASTERLY ALONG THE EASTERLY RIGHT-OF-
WAY LINE OF SAID CAPITAL AVENUE, A DISTANCE OF 883.75 FEET MORE OR LESS;
THENCE SOUTHWESTERLY A DISTANCE OF 213.50 FEET MORE OR LESS TO POINT
OF INTERSECTION WITH THE WESTERLY RIGHT-OF-WAY LINE OF SAID CAPITAL
AVENUE, SAID POINT ALSO BEING THE SOUTHEAST CORNER OF A PARCEL OF
GROUND HAVING A TAX KEY NUMBER OF 006-1008-0093 AS SHOWN IN THE
RECORDS OF THE ST. JOSEPH COUNTY, INDIANA ASSESSOR’S OFFICE; THENCE
ALONG THE SOUTH LINE OF SAID PARCEL WHICH IS ALSO THE NORTH LINE OF
THE SOUTH HALF OF THE SOUTHEAST QUARTER OF SAID SECTION 23, NORTH
89°51'36" WEST, A DISTANCE OF 535.00 FEET TO A POINT ON THE EAST LINE OF THE
SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SAID SECTION 23,
THENCE SOUTH 00°32'43" EAST ALONG SAID EAST LINE OF THE SOUTHWEST
QUARTER OF THE SOUTHEAST QUARTER OF SAID SECTION 23, A DISTANCE OF
1357.98 FEET MORE OR LESS TO A POINT ON THE SOUTH RIGHT-OF-WAY LINE OF
CLEVELAND ROAD; THENCE ALONG THE SOUTH RIGHT-OF-WAY LINE OF
CLEVELAND ROAD FOR THE NEXT THREE COURSES, NORTH 89°41'58" WEST, A
DISTANCE OF 330.00 FEET MORE OR LESS; AND NORTH 00°00'00" WEST (ASSUMED
BEARINGS), A DISTANCE OF 20.00 FEET MORE OR LESS AND NORTH 89°41'58" WEST,
A DISTANCE OF 993.83 FEET MORE OR LESS TO THE NORTH-SOUTH QUARTER LINE
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OF SAID SECTION 26; THENCE NORTH 00°00'00" WEST, ALONG SAID NORTH-SOUTH
QUARTER LINE, A DISTANCE OF 20.00 FEET MORE OR LESS TO THE POINT THE
POINT OF BEGINNING.

CONTAINING 60.01 ACRES MORE OR LESS.

SUBJECT TO ALL LEGAL RIGHT-OF-WAYS, EASEMENTS AND RESTRICTIONS OF
RECORD.

PARCEL IL:

A PART OF THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION
23, AND A PART OF THE NORTHEAST QUARTER OF SECTION 26, ALL IN TOWNSHIP
38 NORTH, RANGE 3 EAST, HARRIS TOWNSHIP, ST. JOSEPH COUNTY, INDIANA, AND
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCING AT THE
SOUTH QUARTER CORNER OF SAID SECTION 23; THENCE SOUTH 89°41'58" EAST
ALONG THE SOUTH LINE OF SAID SECTION AND THE CENTERLINE OF CLEVELAND
ROAD, A DISTANCE OF 1323.83 FEET MORE OR LESS (ASSUMED BEARINGS AND
APPROXIMATE DISTANCES) TO THE POINT OF BEGINNING; THENCE NORTH.
00°32'43" WEST, ALONG THE WEST LINE OF THE SOUTHEAST QUARTER OF THE
SOUTHEAST QUARTER OF SAID SECTION 23, A DISTANCE OF 1317.98 FEET MORE OR
LESS TO THE NORTH LINE OF THE SOUTHEAST QUARTER OF THE SOUTHEAST
QUARTER OF SAID SECTION 23; THENCE SOUTH 89°5 1'36" EAST ALONG SAID NORTH
LINE, A DISTANCE OF 851.59 FEET MORE OR LESS TO THE EASTERLY RIGHT-OF-
WAY LINE OF CAPITAL AVENUE; THENCE ALONG SAID EASTERLY RIGHT-OF-WAY
LINE FOR THE NEXT SIX (6) COURSES SOUTH 18°36' EAST, A DISTANCE OF 222.02
FEET MORE OR LESS AND SOUTH 11°10' EAST, A DISTANCE OF 553.73 FEET MORE
OR LESS AND SOUTH 02°34' WEST, A DISTANCE OF 116.26 FEET MORE OR LESS AND
SOUTH 10°08' WEST, A DISTANCE OF 195.24 FEET MORE OR LESS AND SOUTH 00°00'
EAST, A DISTANCE OF 158.86 FEET MORE OR LESS TO THE INTERSECTION OF THE
EAST RIGHT-OF-WAY LINE OF SAID CAPITAL AVENUE WITH THE NORTHERLY
RIGHT-OF-WAY LINE CLEVELAND ROAD; THENCE SOUTH 16°47' EAST, A DISTANCE
OF 165.93 FEET MORE OR LESS TO THE INTERSECTION OF THE EASTERLY RIGHT-
OF-WAY LINE OF SAID CAPITAL AVENUE WITH THE SOUTHERLY RIGHT-OF-WAY
LINE CLEVELAND ROAD; THENCE ALONG SAID EASTERLY RIGHT-OF-WAY LINE,
SOUTH 31°00' WEST, A DISTANCE OF 66.05 FEET MORE OR LESS; THENCE CROSSING
SAID CAPITAL AVENUE, SOUTH 84°16' WEST, A DISTANCE OF 197.87 FEET MORE OR
LESS TO THE INTERSECTION OF THE WESTERLY RIGHT-OF-WAY LINE OF SAID
CAPITAL AVENUE WITH THE SOUTHERLY RIGHT-OF-WAY LINE CLEVELAND
ROAD; THENCE ALONG SAID SOUTHERLY RIGHT-OF-WAY LINE FOR THE NEXT
TWO (2) COURSES, NORTH 57°40' EAST, A DISTANCE OF 176.29 FEET MORE OR LESS
AND NORTH 89°41' 58” WEST, A DISTANCE OF 622.41 FEET MORE OR LESS; THENCE
NORTH 12°18' WEST, A DISTANCE OF 29.32 FEET MORE OR LESS TO THE POINT OF

BEGINNING.
CONTAINING 30.64 ACRES MORE OR LESS.



SUBJECT TO ALL LEGAL RIGHT-OF-WAYS, EASEMENTS, AND RESTRICTIONS OF
RECORD.



EXHIBIT B

MAP OF THE AUTO MALL ECONOMIC DEVELOPMENT AREA AND
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EXHIBIT C

ECONOMIC DEVELOPMENT PLAN

CITY OF MISHAWAKA REDEVELOPMENT COMMISSION

AUTO MALL ECONOMIC DEVELOPMENT AREA

PURPOSE AND INTRODUCTION

The City of Mishawaka Redevelopment Commission (the “Commission”), the governing
body of the City of Mishawaka, Indiana, Department of Redevelopment (the “Department”) and
the Redevelopment District of the City of Mishawaka, Indiana (the “District”), proposes to
designate and declare an economic development area within the City of Mishawaka, Indiana (the
“City”) to be known as the “Auto Mall Economic Development Area” (the “Area”). This
document is the plan for the Area (the “Plan”), provided that this Plan may be amended in the
future as provided in Indiana Code 36-7-14, as amended from time to time (the “Act”) and in this

Plan.

Pursuant to Sections 15 and 16 of the Act, the Plan must be approved by the Commission,
the City of Mishawaka Plan Commission and the Common Council of the City. Upon such
approvals, the Commission will hold a public hearing on the Plan as required under Section 17 of
the Act, before confirming, modifying and confirming, or rescinding the designation of the Area
and the approval of the Plan.

The Commission also proposes that pursuant to the provisions of Section 39 of the Act, the
Area shall constitute a tax increment financing “Allocation Area” for purposes of the Act. Such
Allocation Area shall be designated as the “Auto Mall Economic Development Area Allocation
Area” (hereinafter referred to as the “Allocation Area”) for purposes of distribution and allocation
of taxes on real property, and depreciable personal property of designated taxpayers, in the

Allocation Area.

PROJECT OBJECTIVES

The purposes of the Plan are to benefit the public health, safety, morals and welfare of the
citizens of the City; increase the economic well-being of the City and the State of Indiana; and
serve to protect and increase property values in the City and the State of Indiana. The Plan is
designed to (i) promote significant opportunities for the gainful employment of citizens of the City,
(ii) assist in the attraction of major new business enterprises to the City, (iii) retain and expand
significant business enterprises existing in the City, (iv) provide for local public improvements in
or serving the Area, (v) retain and attract permanent jobs, (vi) increase the property tax base, and
(vii) improve the diversity of the economic base of the City.

DESCRIPTION OF AREA
A description of the Area is attached to this Plan and incorporated herein as Appendix A.



PROJECT DESCRIPTION

The Commission currently contemplates that to accomplish the Plan, it will carry out the
development of the Area, including the acquisition, construction and installation of any or all of
the projects set forth herein (collectively, the “Project”). The Commission intends to issue bonds
payable from tax increment revenues derived from the Allocation Area and/or to pledge such tax
increment revenues to the payment of economic development revenue bonds issued by the City.
The bonds would be issued in an amount sufficient to finance all or a portion of the Project costs,
plus capitalized interest on the bonds, if necessary, a debt service reserve, if any, costs of issuing
such bonds, and any other costs permitted or authorized by the Act.

ACQUISITION LisT

In connection with the accomplishment of the Plan, the Commission has no present plans
to acquire any interests in real property. In the event the Commission determines to acquire
additional property in the future, it shall follow procedures set forth in Section 19 of the Act. The
Commission may not exetcise the power of eminent domain in an economic development area.

ESTIMATE OF THE COST OF ACQUISITION AND ECONOMIC DEVELOPMENT

Because the Commission does not intend to acquire property for the Project, the
Commission will not incur any costs of acquisition. However, the Commission will incur certain
costs in connection with the development of the Project. The estimated cost of the Project is

approximately $19,000,000.
DISPOSAL OF PROPERTY

The Commission may dispose of any real property acquired in the future by sale or lease
to the public pursuant to procedures set forth in Section 22 of the Act.

STATUTORY FINDINGS
A. The Plan for the Area meets the following required findings under Section 41(b) of
the Act: '

1. The Plan for the Area promotes significant opportunities for the gainful employment
of the citizens of the City, attracts a major new business enterprise to the City,
retains or expands a significant business enterprise existing in the City, or meets
other purposes of Sections 2.5, 41 and 43 of the Act.

The Plan will improve the City’s infrastructure and aesthetics and foster additional
economic development in and serving the Area. In addition, the Plan will provide and improve
existing infrastructure that is required to attract new commetcial development in the Area. These
new business enterprises will provide opportunities for employment for the citizens of the City.

9. The Plan for the Area cannot be achieved by regulatory processes or by the ordinary
operation of private enterprise without resort to the powers allowed under
Sections 2.5, 41 and 43 of the Act because of a lack of local public improvements,
the existence of improvements or conditions that lower the value of the land below

that of nearby land, multiple ownership of land, or other similar conditions.

Implementation of the Plan is necessary because local public improvements are greatly
needed and the lack thereof is resulting in decreased property values in the City. The construction




f’f improved _inﬁ'astmcture will pave the way for future growth and development in the Area. The
implementation of the Plan will also provide greater accessibility and walkability for residents and
commercial entities in the Area.

3. The public health and welfare will be benefited by accomplishment of the Plan for

the Area.

Implementing the Plan will help attract new commercial development, which provides for
new employment opportunities and increases the likelihood that existing employment
opportunities will be retained and will benefit the public health and welfare for the citizens of the
City. Additionally, new or expanded commercial and other development will contribute to the
overall health of the City by increasing and the diversifying the tax base. The development of
trails and pathways through the Area further aids in the public health and welfare of the City.

4. The accomplishment of the Plan for the Area will be a public utility and benefit as
measured by public benefits similar to the attraction or retention of permanent jobs,
an increase in the property tax base, improved diversity of the economic base, or
other similar public benefits.

The Projects contemplated by the Plan will be of public utility and benefit by putting in
place infrastructure and/or other incentives to support future development, thereby retaining or
creating new jobs, maintaining the property tax base and allowing for further economic
development and improved diversity of the economic base of the City.

5. The Plan for the Area conforms to other development and redevelopment plans for

the City, if any.
The Plan conforms with the intended development of the City.

B. The Plan for the Area addresses the statutory requirements under Section 39(b) of

the Act, as follows:

The adoption of the allocation provisions for the Allocation Area will result in new
property taxes in the Area that would not have been generated but for the adoption of the allocation
provisions. After discussing the development of the Area with various stakeholders and
prospective developers, the Commission finds that the ability to maintain and attract new business
would not occur but for the availability of tax increment revenues to finance the Project as

contemplated by this Plan.

PERMISSIBLE PROJECTS

Tax increment revenues from the Allocation Area or other sources of funds available to the
Commission may be used to finance the cost of infrastructure improvements in, physically
connected to, serving or benefiting the Allocation Area (as well as demolition, in, physically
connected to, setving or benefiting the Allocation Area), including without limitation, (1)
transportation enhancement projects including, without limitation, curbs, gutters, shoulders, street
paving and construction, parking, bridge improvements, sidewalk and multiuse pathway
improvements, street lighting, traffic signals, and site improvements including landscape buffers;
(2) utility infrastructure projects including, without limitation, utility relocation, water lines, water
wells, water towers, waste water lines, storm water lines, retention ponds, ditches, and storm water
basin improvements; and (3) public park improvements and recreational equipment. Although the
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precise nature of infrastructure that may be necessary from time to time to attract and retain
prospective redevelopment and economic development opportunities in the Allocation Area
cannot be predicted with certainty, the availability of adequate infrastructure is of fundamental
importance in attracting and retaining such opportunities in the Allocation Area.

Tax increment revenues from the Allocation Area or other sources of funds available to the
Commission may also be used to offset payments by developers on promissory notes in connection
with economic development revenue bond financings undertaken by the unit, or to pay principal
or interest on economic development revenue bonds issued by the unit to provide incentives to
developers, in furtherance of the economic development or redevelopment purposes of the
Allocation Area. The provision of incentives by the application of tax increment revenues to offset
developer promissory notes that secure economic development revenue bonds, or to pay principal
or interest on economic development revenue bonds issued by the unit to provide incentives to
developers, in furtherance of the economic development or redevelopment purposes of the
Allocation Area, has become an established financing tool and an increasingly common form of
incentive for attracting economic development and redevelopment.

The acquisition or construction of projects to enhance cultural attractiveness.

Acquisition or construction of projects to enhance public safety.

Tax increment revenues from the Allocation Area that are allocated for police and fire
services may be used to finance the cost of police or fire services located in or directly serving or
benefiting the Area, including the financing of capital expenditures and/or operating expenses of

such police or fire services.
All other projects and purposes permitted by law.
AMENDMENT OF THE PLAN

This Plan may be amended by following the procedures described in Section 17.5 of the
Act.



APPENDIX A

LEGAL DESCRIPTION OF THE AREA

PARCEL I:

A PARCEL LOCATED IN THE SOUTHEAST QUARTER OF SECTION 23 AND THE
NORTHEAST QUARTER OF SECTION 26, BOTH IN TOWNSHIP 38 NORTH, RANGE 3 EAST,
HARRIS TOWNSHIP, ST. JOSEPH COUNTY, INDIANA, BEING MORE PARTICULARLY
DESCRIBED AS: BEGINNING AT THE SOUTH QUARTER CORNER OF SAID SECTION 23;
THENCE NORTH 00°25'31" WEST ALONG THE NORTH AND SOUTH QUARTER LINE OF
SAID SECTION 23, A DISTANCE OF 1040.59 FEET TO A POINT ON THE SOUTHERLY
RIGHT-OF-WAY LINE OF INDIANA EAST-WEST TOLL ROAD (I 80-90); THENCE ALONG
SAID SOUTHERLY RIGHT-OF-WAY LINE FOR THE NEXT TWO (2) COURSES, NORTH
51°26'34"EAST, A DISTANCE OF 1322.08 FEET, AND NORTH 55°30'54" EAST, A DISTANCE
OF 193.49 FEET TO A POINT ON THE WESTERLY RIGHT-OF-WAY LINE OF CAPITAL
AVENUE; THENCE NORTHWESTERLY A DISTANCE OF 321.50 FEET MORE OR LESS TO
THE POINT OF INTERSECTION OF THE NORTHERLY RIGHT-OF-WAY LINE OF SAID
INDIANA EAST-WEST TOLL ROAD WITH THE WESTERLY RIGHT-OF-WAY LINE OF
CAPITAL AVENUE; THENCE NORTHEASTERLY A DISTANCE OF 285 FEET MORE OR LESS
TO A POINT OF INTERSECTION OF THE EASTERLY RIGHT-OF-WAY LINE OF SAID
CAPITAL AVENUE WITH THE NORTHERLY RIGHT-OF-WAY LINE OF SAID INDIANA
EAST-WEST TOLL ROAD; THENCE SOUTHEASTERLY A DISTANCE OF 346 FEET MORE
OR LESS TO A POINT OF INTERSECTION OF THE EASTERLY RIGHT-OF-WAY LINE OF
SAID CAPITAL AVENUE WITH THE SOUTHERLY RIGHT-OF-WAY LINE OF SAID INDIANA
EAST-WEST TOLL ROAD; THENCE CONTINUING SOUTHEASTERLY ALONG THE
EASTERLY RIGHT-OF-WAY LINE OF SAID CAPITAL AVENUE, A DISTANCE OF 883.75
FEET MORE OR LESS; THENCE SOUTHWESTERLY A DISTANCE OF 213.50 FEET MORE OR
LESS TO POINT OF INTERSECTION WITH THE WESTERLY RIGHT-OF-WAY LINE OF SAID
CAPITAL AVENUE, SAID POINT ALSO BEING THE SOUTHEAST CORNER OF A PARCEL
OF GROUND HAVING A TAX KEY NUMBER OF 006-1008-0093 AS SHOWN IN THE
RECORDS OF THE ST. JOSEPH COUNTY, INDIANA ASSESSOR’S OFFICE; THENCE ALONG
THE SOUTH LINE OF SAID PARCEL WHICH IS ALSO THE NORTH LINE OF THE SOUTH
HALF OF THE SOUTHEAST QUARTER OF SAID SECTION 23, NORTH 89°51'36" WEST, A
DISTANCE OF 535.00 FEET TO A POINT ON THE EAST LINE OF THE SOUTHWEST
QUARTER OF THE SOUTHEAST QUARTER OF SAID SECTION 23; THENCE SOUTH
00°32'43" EAST ALONG SAID EAST LINE OF THE SOUTHWEST QUARTER OF THE
SOUTHEAST QUARTER OF SAID SECTION 23, A DISTANCE OF 1357.98 FEET MORE OR
LESS TO A POINT ON THE SOUTH RIGHT-OF-WAY LINE OF CLEVELAND ROAD; THENCE
ALONG THE SOUTH RIGHT-OF-WAY LINE OF CLEVELAND ROAD FOR THE NEXT THREE
COURSES, NORTH 89°41'58" WEST, A DISTANCE OF 330.00 FEET MORE OR LESS; AND
NORTH 00°00'00" WEST (ASSUMED BEARINGS), A DISTANCE OF 20.00 FEET MORE OR
LESS AND NORTH 89°41'58" WEST, A DISTANCE OF 993.83 FEET MORE OR LESS TO THE
NORTH-SOUTH QUARTER LINE OF SAID SECTION 26; THENCE NORTH 00°00'00" WEST,
ALONG SAID NORTH-SOUTH QUARTER LINE, A DISTANCE OF 20.00 FEET MORE OR
LESS TO THE POINT THE POINT OF BEGINNING.

CONTAINING 60.01 ACRES MORE OR LESS.



SUBJECT TO ALL LEGAL RIGHT-OF-WAYS, EASEMENTS AND RESTRICTIONS OF
RECORD.

PARCEL II:

A PART OF THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 23,
AND A PART OF THE NORTHEAST QUARTER OF SECTION 26, ALL IN TOWNSHIP 38
NORTH, RANGE 3 EAST, HARRIS TOWNSHIP, ST. JOSEPH COUNTY, INDIANA, AND BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCING AT THE SOUTH
QUARTER CORNER OF SAID SECTION 23; THENCE SOUTH 89°41'58" EAST ALONG THE
SOUTH LINE OF SAID SECTION AND THE CENTERLINE OF CLEVELAND ROAD, A
DISTANCE OF 1323.83 FEET MORE OR LESS (ASSUMED BEARINGS AND APPROXIMATE
DISTANCES) TO THE POINT OF BEGINNING; THENCE NORTH 00°32'43" WEST, ALONG
THE WEST LINE OF THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SAID
SECTION 23, A DISTANCE OF 1317.98 FEET MORE OR LESS TO THE NORTH LINE OF THE
SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SAID SECTION 23; THENCE
SOUTH 89°51'36" EAST ALONG SAID NORTH LINE, A DISTANCE OF 851.59 FEET MORE OR
LESS TO THE EASTERLY RIGHT-OF-WAY LINE OF CAPITAL AVENUE; THENCE ALONG
SAID EASTERLY RIGHT-OF-WAY LINE FOR THE NEXT SIX (6) COURSES SOUTH 18°36'
EAST, A DISTANCE OF 222.02 FEET MORE OR LESS AND SOUTH 11°10' EAST, A DISTANCE
. OF 553.73 FEET MORE OR LESS AND SOUTH 02°34' WEST, A DISTANCE OF 116.26 FEET
MORE OR LESS AND SOUTH 10°08' WEST, A DISTANCE OF 195.24 FEET MORE OR LESS
AND SOUTH 00°00' EAST, A DISTANCE OF 158.86 FEET MORE OR LESS TO THE
INTERSECTION OF THE EAST RIGHT-OF-WAY LINE OF SAID CAPITAL AVENUE WITH
THE NORTHERLY RIGHT-OF-WAY LINE CLEVELAND ROAD; THENCE SOUTH 16°4T
EAST, A DISTANCE OF 165.93 FEET MORE OR LESS TO THE INTERSECTION OF THE
EASTERLY RIGHT-OF-WAY LINE OF SAID CAPITAL AVENUE WITH THE SOUTHERLY
RIGHT-OF-WAY LINE CLEVELAND ROAD; THENCE ALONG SAID EASTERLY RIGHT-OF-
WAY LINE, SOUTH 31°00' WEST, A DISTANCE OF 66.05 FEET MORE OR LESS; THENCE
CROSSING SAID CAPITAL AVENUE, SOUTH 84°16' WEST, A DISTANCE OF 197.87 FEET
MORE OR LESS TO THE INTERSECTION OF THE WESTERLY RIGHT-OF-WAY LINE OF
SAID CAPITAL AVENUE WITH THE SOUTHERLY RIGHT-OF-WAY LINE CLEVELAND
ROAD; THENCE ALONG SAID SOUTHERLY RIGHT-OF-WAY LINE FOR THE NEXT TWO
(2) COURSES, NORTH 57°40' EAST, A DISTANCE OF 176.29 FEET MORE OR LESS AND
NORTH 89°41' 58” WEST, A DISTANCE OF 622.41 FEET MORE OR LESS; THENCE NORTH
12°18' WEST, A DISTANCE OF 29.32 FEET MORE OR LESS TO THE POINT OF BEGINNING.

CONTAINING 30.64 ACRES MORE OR LESS.

SUBJECT TO ALL LEGAL RIGHT-OF-WAYS, EASEMENTS, AND RESTRICTIONS OF
RECORD.

DMS 49863107v2
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RESOLUTION NO. R 2026- 04

RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF
MISHAWAKA, INDIANA, DECLARING A CERTAIN AREA IN
THE CITY OF MISHAWAKA, INDIANA, TO BE AN
ECONOMIC REVITALIZATION AREA

United PetFood Producers USA, Inc.
DECLARATORY RESOLUTION

WHEREAS, the Common Council of the City of Mishawaka, Indiana, has pursuant to the
“Deduction for Rehabilitation or Redevelopment of Real Property in Economic Revitalization Area
Act” (Indiana Code 6-1.1-12.1-1 et. seq.) as amended hereinafter referred to as the “Act”, determined
and declared that the following described area in the City of Mishawaka, County of St. Joseph, State
of Indiana, is an “Economic Revitalization Area”:

A lot or parcels of land described as follows:
Tax Key #16-1161-6468 and 016-1161-6466.02; also described as:

That part of the southwest quarter of Section 16, Township 37 North, Range 3 East, Penn
Township, City of Mishawaka, Joseph County, Indiana, and more particularly described
as:

Beginning at a point of intersection of the south line of Eleventh Street with the East line
of Logan Street; thence East along said south line of Eleventh Street a distance of 779 feet
more or less; thence south a distance of 435.4 feet more or less to the south line of said
Quarter Section; thence West along said South line a distance of 781.15 feet more or less
to the East line of Logan Street; thence North along said East line a distance of

443 .32 feet more or less to the point of beginning containing 8.55 acres more or less and
subject to all legal highways, easements and restrictions on record.

Common address: 1121 & 1025 W. 11th Street, Mishawaka, IN 46544

All of the above described property being located within the municipal corporation limits of the City
of Mishawaka. Indiana. and

WHEREAS, this declaration of the above described area as an “Economic Revitalization Area” shall
expire four (4) years from the effective date of the declaration unless officially extended by the
Common Council of the City of Mishawaka, Indiana, and

WHEREAS, the area so described above, shall be eligible for a deduction from an increase in
assessed valuation resulting from the redevelopment or rehabilitation of said property, and

WHEREAS, an owner or occupant of the area described above shall be eligible for a deduction from
assessed valuation resulting from the improvement of real property used within that area so described,
and



WHEREAS., an owner or occupant of the area described above shall be eligible for a deduction from
assessed valuation resulting from the acquisition of tangible personal property used within that area

so described.

NOW THEREFORE, BE IT RESOLVED by the Common Council of the City of Mishawaka,

Indiana:

1.

That the area described hereinabove is hereby declared to be an “Economic
Revitalization Area” within the meaning of the Act; and

That the City Clerk shall cause notice of the adoption of this Resolution to be published
pursuant to I.C. 5-3-1, and shall file a copy of this Resolution with the St. Joseph
County Assessor; and

That the City Clerk shall include in such notice the substance of this Resolution, a
description of the affected area, that this Resolution may be inspected in the County
Assessor’s office or the office of the Mishawaka City Clerk, the date when the
Common Council will receive and hear all remonstrance and objections from
interested persons, and any other information required by Section 6-1.1-12.1-2.5 of
the Act; and

That the City Clerk shall file a copy of the aforesaid public notice along with a copy
of this Resolution and the Statement of Benefits (Form SB-1) with the officers of each
taxing unit that has the authority to levy property taxes in the geographic area where
the aforesaid economic revitalization area is located; and

That following the legal publication and on the date published in the public notice, a
public hearing shall be held by the Common Council, at which time the Common
Council shall receive and hear all remonstrance and objections from interested persons
and shall then take final action determining whether the qualifications for an Economic
Revitalization Area have been met and confirming, modifying and confirming, or
rescinding this Resolution; and

That the determination of the Common Council shall be final except that an appeal
may be taken and heard as provided by 1.C. 6-1.1-12.1-2.5 (d) and (e).



ADOPTED by the Common Council of the City of Mishawaka, Indiana. St. Joseph County. Indiana,
this 26™ day of January, 2026.

Gregg Hixenbaugh, President

ATTEST:

Deborah S. Block, City Clerk

PRESENTED by me to the Mayor of the City of Mishawaka, Indiana, on this day of
, 2026.

Deborah S. Block, City Clerk

APPROVED AND SIGNED by me this day of , 2026, at

o’clock M.

David A. Wood, Mayor



CITY OF MISHAWAKA

DAVID A. WOOD, MAYOR DEPARTMENT OF PLANNING & COMMUNITY DEVELOPMENT

Kenneth B. Prince, FASLA, Executive Director

January 21, 2026

Woody Emmons, 1% District City Council
Matt Carroll, 2" District City Council

Lou Ann Hazen, 3" District City Council
Kate Voelker, 4™ District City Council
Anthony Violi, 5% District City Council
Ron Banicki, 6™ District City Council
Gregg Hixenbaugh, At-Large City Council
Matt Mammolenti, At-Large City Council
Lacy Hahn, At-Large City Council
Deborah Block, City Clerk

Re: Declaratory Resolution 2026-04
Tax Abatement — United PetFood Producers USA, Inc.
Real and Personal Property Tax Abatements- 1121 & 1025 W. 11™ Street

Dear Council Members and Clerk:

Please find attached Declaratory Resolution 2026-04 pertaining to tax abatement petitions that have been
filed for consideration at the Monday, January 26" meeting. The requests have been submitted by United
PetFood Producers USA, Inc., a manufacturer of premium dog and cat food headquartered in Ghent,
Belgium. The company acquired the former WellPet facility in June 2024.

United Petfood Producers is proposing to expand their current facility to include a new building addition
for a new drying tower, and installation of other manufacturing equipment. The improvements will allow
for the optimization of plant operations and increased production capacity to meet market demand. The
total planned investment is approximately $30 million.

Specifically, two abatements have been filed, one for the real property improvements and one for the
personal property improvements in automation and manufacturing equipment. The real property
improvements include an estimated $11 million expansion, adding a drying tower addition to the south
side of the building. The personal property request includes an estimated $19 million investment in
equipment for automation improvements for packaging and bulk receiving, and other machinery.
Additional equipment includes an extruder, dryer, coater, and boiler to increase production capacity. The
petition indicates that construction and installation of equipment will begin in January 2026 with
completion of the entire project by December 2029. Please note that construction cannot commence until
the abatement is approved, as anticipated. A final site plan shall also be submitted for review and
approval if the existing plans from 2021 are revised.

WellPet LLC, which is the prior owner of the facility, received three prior real and personal property tax
abatements approved by the Council in 2014, 2015, and 2021. The first two requests from 2014 and 2015
allowed the company to purchase equipment it would not have had the capacity to do so, along with
hiring more employees than projected, and at higher wage rates. Employment levels at the facility have
increased from 91 employees in 2014, fluctuating slightly over the years, to 105 employees present day.
Commensurate with the increase in employment and wages, total payroll has more than doubled over

these years.
1



As you may recall, the abatement approved in 2021 was rescinded by the Council in 2023 as the previous
owner of the company did not follow through with the installation of the proposed new manufacturing
equipment excluding the odor mitigation system. The proposed improvements included in this request
are similar to what was proposed and approved in 2021.

In June 2025, United PetFood Producers received a real property tax abatement for a new 69,000 sq. ft.
warehouse and distribution facility at 919 Cleveland Street just north of their main production plant.
Construction immediately commenced after the abatement approval and is currently nearing completion.

With the current request, United PetFood Producers will retain 105 employees while adding 31 jobs as a
result of the investment. The hourly wage for the 30 semi-skilled new positions, excluding benefits, is
estimated at $24.32. Total annual salaries for new jobs, including one salaried position, are estimated at
$2,011,131. Benefits available to employment include sick, vacation, and volunteer paid time off; 401 (k)
with company match; short and long term disability insurance; health/dental insurance; and tuition
reimbursement.

Similar to the prior approved abatements, Staff is recommending a 5 year abatement for both the real and
personal property tax abatement requests. A standard phase-in for the abatement is recommended
beginning 100% for the first year and decreasing 20% annually (80%, 60%, 40%, and 20%) over the 5
year life of the abatement.

Copies of tax abatement applications and Staff prepared declaratory resolution are attached for your
review and information. The property is not located within the City’s tax increment finance district.

As you are aware, tax abatement requests before the Common Council are considered in two steps. The
first step is the declaratory resolution where the abatement is essentially accepted for consideration. Once
the declaratory resolution is approved, the Clerk’s Office has specific advertising requirements to notify
other taxing entities within the jurisdiction that could be impacted by the abatement. This allows for input
from those other taxing units prior to the Council’s consideration and vote on the request. The second
step is the hearing and consideration of a confirming resolution where the merits of the request are
considered. The only item being considered at the January 26" meeting is the declaratory resolution,
which staff is recommending approval of to allow the appropriate advertising to take place. If approved,
staff will prepare a more detailed analysis of the request as part of your consideration of the confirming
resolution.

Please do not hesitate to contact me with any questions.

Si%erel‘/

/\//Z— e
Derek J. Spier, AICP
City Planner

cc: David A. Wood, Mayor
Kenneth B. Prince, FASLA, Executive Director
Evergreen Advisors, LLC (via E-mail only)
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City of Mishawaka
Planning and Community Development

APPLICATION FOR DESIGNATION AS AN ECONOMIC REVITALIZATION AREA

REAL PROPERTY TAX ABATEMENT

Indiana State law requires that the designation application and statement of benefits form (SB-
I/RE) be submitted prior to the initiation of the project. Additionally, final approval of the
Economic Revitalization Area designation must be obtained before starting the installation
of the new manufacturing equipment for which tax abatement is bheing requested.

Prior to submitting the attached application to the City’s Department of Planning & Community
Development, all questions must be answered as completely as possible and must be signed on
the Statement of Benefits Form (SB-1/RE) and last page of the application. Incomplete or
unsigned applications will not be accepted. A non-refundable application fee of $300.00 is
required when making an application for Economic Revitalization Area designation and is
payable to the City of Mishawaka at the time of submission.

All firms requesting Economic Revitalization Area designation are required to conduct an initial
site visit with city staff members prior to a public hearing on the tax abatement request. During
that visit, the company shall reveal the capital investment levels, job creation and/or retention
levels and hourly wage rates the applicant has committed to the City of Mishawaka in order to
receive consideration for Economic Revitalization Area designation and tax abatement deduction.

Additionally. the City of Mishawaka, by and through the Common Council, reserves the right to
rescind or “claw back” an Economic Revitalization Area designation and the associated tax
abatement deductions if it determines that the applicant has not made reasonable efforts to
substantially comply with all of the commitments, as well as the applicant’s failure to
substantially comply with all of the commitments, and the applicant’s failure to substantially
comply with the commitments was not due to factors beyond its control.

If the City rescinds the Economic Revitalization Area designation and associated tax abatement
deductions, it may require the applicant to repay the City all or a portion of the tax abatement
savings received through the date of such termination. Additional details relative to the
repayment of tax abatement savings shall be determined at the time of the “claw back.”




Questions, applications, and fees should be directed to the:
City of Mishawaka
Building - Community Development - Planning
600 East Third Street
Mishawaka, Indiana 46544
Attention: Derek Spier, City Planner
574-258-1625

dspier@mishawaka.in.gov

1. Name of the company for which Economic Revitalization Area (ERA) designation is being requested:

United Petfood Producers USA, Inc.

2. State the name, title, address and telephone number of a company representative who may be contacted
concerning this application:

Name and Title: 1€ITy Peterson, Controller

Address: 1101 W 11th Street, Misawaka, IN 46544

Telephone: 574.404.5963

3. State the name, title, address and telephone number of 2 company representative who may be sent
annual compliance surveys. Please note that the annual survey will determine if your company is
compliant with the terms of the abatement agreement and whether the abatement will continue
or be terminated, so the contact should be made aware of the survey's importance.

Name and Title: 1€rTy Peterson, Controller

Address: 1101 W 11th Street, Misawaka, IN 46544

Telephone:

574.404.5963

4. Location of property for which ERA designation (real property tax abatement) is being sought (this
information is available through the Township Assessor’s Office):

a)
b)
)
d)
e)
f)

g)

Street Address: 1121 W 11th Street, Mishawaka, IN 46544

Township: Mishawaka-Penn Township
Taxing District Number: 23 Mishawwaka-Penn
Council District Number: 1

016-1161-6468; 016-1161-646602

Tax Parcel Number(s):

Current Zoning of the Property: |-2 for Former; I-1 for Latter Parcel

Case/approval number of any variance, rezoning, or approval petition(s) which is/are required or
have been obtained for this project: NA

5. What is the amount of the most recent assessment attributable to (this information is available from the
most recent property tax form):

Land: $1 39.400

\9)



10.

13.

14.

Improvements: $4 ; 040 ) 900

Inventory:

Equipment:

Has this project/tax abatement request been discussed with City of Mishawaka Staff and has a site visit
been conducted? X Yes No

Does your company currently conduct manufacturing operations at this location? If so, how long has
your company been at this location?

Yes, company has been at location since June 2024.

a) Please provide your firm’s North American Industry Classification System (NAICS) Code
Classification.

311111 - Dog and Cat Food Manufacturing

b) Please list any special certifications/designations.

New Market Tax Credit: Severely Distressed Community & Federal Opportunity Zone #18141000900

Does your firm have other operations in the US? In Indiana? If so, please list the location of other
operations. Also please indicate the location of your firm’s headgquarters if not located in Mishawaka.

No, this is the only location in the United States. Current company headquarters is in Terdonkkaai 16, 9042 Ghent, Belgium.

Company is currently pursuing the establishment of a United States Headquarters.

What is the size of the real estate that will be developed? (in acres) 0.16 acres

What is the estimated construction or rehabilitation cost? $11 000,000

. Have building permits been obtained? *(Please note that state statute requires petitionegto,file

abatement application before obtaining permits) Yes No

Does your company/business require contractors working on construction projects on your property to
use the E-Verify system to verify the eligibility of their employees to work in the United States?
Yes No

What is the anticipated date for construction to begin? January 2026

What is the anticipated date for project completion? December 2026

. Profile of Company that will occupy the property for which tax abatement is being requested:

a) Are your employees represented by a union? If so, by whom? No

b) Does your business/company verjfy, the eligibility of your employees to work in the United States
using the E-Verify system? Yes No




)

d)

€)

g)

h)

Number of current full time permanent hourly employees by skill level (include average hourly
wage rate excluding benefits and overtime)

Skilled Average hourly wage rate for skilled positions

Semi-skilled 80 Average hourly wage rate for unskilled positions $31.19
Clerical Average hourly wage rate for clerical positions

Salaried 25 Average salary (per hour) for salaried positions $48.40
TOTAL NUMBER OF EXISTING EMPLOYEES (permanent and full-time) 105

What benefits are offered to your company’s employees? (i.e. sick time, vacation, health

insurance, 401(k), other retirement benefits, profit sharing, etc.)
Sick time, vacation time, volunteer time, health insurance, dental insurance, vision insurance, short term and long term disability

insurance, 401K with company match, tuition reimbursement.

Approximate value of benefits for existing and new employees on a per hour basis (e.g. benefits
are valued at an additional $3.00 per hour, etc.) Approx. $8.00 per hour

What is the total dollar amount spent on retained salaries? $7,706,392

Number of created full-time permanent hourly employees by skill level (include average hourly
wage rate excluding benefits and overtime)

Skilled Average hourly wage rate for skilled positions

Semi-skilled 33 Average hourly wage rate for unskilled positions $24.32
Clerical Average hourly wage rate for clerical positions

Salaried 1 Average salary (per hour) for salaried positions $58.00
TOTAL NUMBER OF NEW EMPLOYEES (permanent and full-time) 34

What is the total dollar amount to be spent on new salaries? $1,789,964.80

What is the blended hourly wage rate (the blended rate of hourly and salaried employees),
excluding benefits and overtime, for:

Current hourly employees $35.29
Retained hourly employees $35.29
New hourly employees $25 31



16.

17.

18.

j) (ifapplicable)What is the usual market for goods or services produced by the company? List the
percentage of the company’s product or service that reaches:

Inside St. Joseph County: 0 %
Outside St. Joseph County, but inside Indiana: 3 o
Outside Indiana, but within 500 miles 14 o
Outside of 500 miles 82 o,
Outside of the United States: 1 o

k) (if applicable)List the name and location (City and State) of your five largest vendors or suppliers:

. Badger Ingredients, inc. Carefree, AZ

5 Diversified Ingredients Inc. Ballwin, MO

3 Anchor Ingredients Co., LLC Fargo, ND

4 The Scoular Company Omaha, NE

5 Morris Packaging, LLC Bloomington, IL

Describe the project for which tax abatement is being requested. Include the types of improvements
that will be made, and indicate whether improvement is freestanding or an expansion to existing
facility. In addition, indicate whether your company will utilize the entire project space or lease a
portion of it to an outside company.

Seeking the construction of new addition to existing manufacturing plant for the

construction of a new drying tower for pet food production. Company plans to

maintain project space for itself.

Briefly describe the product or service of the company/business which will occupy the property for
which tax abatement is being requested.

Manufacturing of high quality dry & wet pet food, biscutis and snacks for dogs and cats.

What evidence can be provided to show the positive impact the abatement will have on the project
property and surrounding area?

Abatement will support the economic revitilization of an underutilized site and contribute

to increased tax revenue over time with the increase in the assessed value of the property.

Addtionally will promote the creation of new jobs to bolster the local economy.




19. Please give a detailed description of what the impact on your business will be if the proposed project is
not undertaken (e.g. loss of jobs, contract cancellations, loss of production, change in location. etc.).

Loss of production capability. Company may decide to relocate proposed investment

to new facilities outside of Indiana for capacity expansion.

20. Will you require any additional assistance from the City of Mishawaka?

Yes. Community support for an expeditited process and collaborative effort. Support for

assistance on any public infrastructure improvements and training/recruitment resources for new jobs.

21. Have you applied for any assistance from the State of Indiana?

Yes, currently negotiating terms of incentives with Indiana Economic Development

Corporation.

22. Miscellaneous Attachments Required:

o  Attach the legal description of the property where the equipment is to be located, marked Exhibit A,
and hereby incorporated herein.

o  Attach a map and/or a plan of the property where the equipment is to be located, marked Exhibit B,
and is hereby incorporated herein.

I hereby certify that the information and representations on this application for Real Property Tax
Abatement are true and complete.

T understand that if this request for property tax abatement is granted that I will be required to participate in
a mandatory annual compliance process. The survey will measure compliance with the project description,
job creation and retention figures (and associated salaries), investment, and other information contained in
the final resolution authorizing the property tax abatement. I also acknowledge that failure to respond to
the mandatory annual compliance or failure to achieve investment, job creation, retention, and salary levels
contaijned in the final resolution may result in a loss of tax abatement deductions, and may result in the
repayment of tax abatement savings received.

Elodie- Flenry

Signature of Owner or Authorized Representative

CEO UPP USA
Title

12/19/2025

Date




Exhibit A

Tax Key #16-1161-6468 and 016-1161-6466.02; also described as:

That part of the southwest quarter of Section 16, Township 37 North, Range 3 East,
Penn Township, City of Mishawaka, Joseph County, Indiana, and more particularly
described as:

Beginning at a point of intersection of the south line of Eleventh Street with the East
line of Logan Street; thence East along said south line of Eleventh Street a distance
of 779 feet more or less; thence south a distance of 435.4 feet more or less to the
south line of said Quarter Section; thence West along said South line a distance of
781.15 feet more or less to the East line of Logan Street; thence North along said
East line a distance of 443.32 feet more or less to the point of beginning containing
8.55 acres more or less and subject to all legal highways, easements and
restrictions on record.

Common address: 1121 & 1025 W. 11th Street, Mishawaka, IN 46544



Exhibit B

Property Sketch of 1121 W 11" Street S (From St. Joseph County Tax Assessor website)

o e

» 1 19

20

»
22
594
r 2t
S
1
22




Aerial Photos of Parcels (Equipment planned to be installed in parcels labeled 1121 &
1025)




(@7, STATEMENT OF BENEFITS [ 20 PAYZ20 |

%28y REAL ESTATE IMPROVEMENTS

ké'_' : Tﬁ’i‘ State Form 51767 (R8 / 5.25) ! FORM SB-1/Real Property

N Prescribed by the Depariment of Local Govemment Finance PRIVACY NOTICE |
|

i . Any information conceming the cost
This statement is baing completed for real property that qualifies under the following Indiena Code (check one box): of the property and specific salaries

Redevelopment or rehabilitation of real estate improvements (IC 6-1.1-12.1-4) | paid to individual employees by the |
[ Residentially distressed area (IC 6-1.1-12.1-4.1) {’g’gﬁ”}’ s confidential per

| New agricultural improvement (IC 6-1.1-12.1-4) - | Gwnibeibsi |
INSTRUCTIONS:

1. This statement must be submitted lo the body designating the Economic Revitalization Area PRIOR to the public hearing if the designaling body requires
information from the applican( in making its deciston about whether to designate an Econonic Revitalization Area. Othenwise, this statement must be
submiited lo the designaling body BEFORE the initiation of the redevelopment or rehabilitalion of real property or a new agricultural improvement for
which the person wishes to claim a deduction.

2. To obtan a deduchon, a Form 322/RE mus! be filed with the counly auditor belore May 10 in the year in which the addition fo assessed valuation 1s made
or not later than thirly (30} days after the assessment notice is mailed lo the property owner i it was mailed after April 10 A proparty owner who faifed fo

file a deduction application within the prescribed deadline may fite an application between January 1 and May 10 of a subsequent year.

3. A property owner who files for the deduction must provide the county auditor and designating body with a Forrm CF-1/Real Property. The Form CF-
1/Real Property should be aftached to the Form 322/RE when the deduction is first claimed and then updated annually for each year the deduction
is applicable. IC 6-1.1-12.1-5 1(b)

4. For a Form SB-1/Real Property that is approved aiter June 30, 2013, the designating body is required to establish an abatement schedule for each
deduction allowed.
SECTION 1 TAXPAYER INFORMATION
Name of Taxpayer
United Petfood Producers USA, inc.

Address of Taxpayer (number and street, city, state, and ZIP code)

1011 W 11th Street, Mishawaka, IN 46544

Name of Contact Person Telephone Number Email Address
Terry Peterson (574 ) 404-5963 tpeterson@unitedpetfood.com
SECTION 2 LOCATION AND DESCRIPTION OF PROPOSED PROJECT
nName of Designating Body Resolution Number
Location of Property o County DLGF Taxing District Number T
1121 W 11th Street, Mishawaka, IN 46544 St. Joseph 023
Description of Real Property Improvements, Redevelopment, or Rehabilitation (use additional sheefs, if necessary) Estimated Start Date (month, day, year)
Extension of manufacturing facility to house a new dryer tower. February 2026
Estimaex Campietion Date (month, day, year)
December 2030
SECTION 3 ESTIMATE OF EMPLOYEES AND SALARIES FROM PROPOSED PROJECT

Cusrent Number Salaries Nurnber Retained Salaries Number Adgditional Salaries
$7,706,392 [ 105 $7,706,392 |31 $2,011,131

SECTION 4 ESTIMATED TOTAL COST AND VALUE OF PROPOSED PROJECT
REAL ESTATE IMPROVEMENTS
COST ASSESSED VALUE

Cumrent Values $4,180,300

(+) Plus Estimated Values of Proposed Project $11,000,000 $7,700,000

{-) Less Values of Any Property Being Replaced

Net Estimated Values Upon Completion of Project $11,000,000 $11,880,300

0 3 0 RTED AND O RB PR DB AXPAYER

Estimated Solid Waste Converted (pounds) Estimated Hazardous Waste Converted (pourds)
Other Benefits:

SECTION 6 TAXPAYER CERTIFICATION
| hereby ceriify that the representations in this schedule are frue.
@Wu?mwvﬂ Date Signed (month, day, year)

Printed Name of Authorized Representative Title
Elodie Fleury Vice President, Americas
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FOR USE OF THE DESIGNATING BODY

We find that the applicant meets the general standards in the resolution adopted or to be adopted by this body. Said resolution, passed or to be passed
under IC 6-1.1-12.1, provides for the following limitations:

A The designated area has been limited to a period of time not to exceed calendar years* (see below). The date this designation |
expires is . NOTE: This question addresses whether the resolution contains an expiration date for the designated area.

B The type of deduction that is allowed in the designated area is limited to.
1 Redevelopment or rehabilitation of real estate improvements Yes No
2 Residentially distressed areas Yes No [
3. New agricultural improvement ves No '

C The amount of the deduction is limited to $ .

D. Other limitations or conditions (specify)

E. Number of years allowed:

O year1 ] year2 Oyears D Year 4 [ Year5 (* see below)
[lyears [ Year7 [lvears [Jvear9 [year10

F. For a Statement of Benefits approved after June 30, 2013, did this designating body adopt an abatement schedule per IC 6-1.1-12.1-17?
Cyes Cneo

if yes, attach a copy of the abatement schedule to this form.
if no, the designating body is required to establish an abatement schedute before the deduction can be determined.

We have aiso reviewed the informnation contained in the statement of benefits and find that the estimates and expectations are reasonable and have
determined that the totality of benefits is sufficient to justify the deduction described above.

Approved (signalure and title of authorized member of designating body) Telephone Number Dale Signed (month, day, year)
(574)

Printed Name of Authorized Member of Designating Body Name of Designating Body

Attested by (signature and title of altester) Printed Name of Altester

* If the designaiing body fimits the time penod during which an area is an economic revitalizalion area, thal limitation does not imit the iength of time a
taxpayer is entitied to recewve a deduction 1o a number of years that is less than the number of years designated under IC 6-1.1-12.9-17.

In accordance with IC 6-1.1-12.1-17, where the Form SB-1/Real Property was approved after June 30, 2013, the designating body is required to
establish an abatement schedute for each deduction allowed. The deduction period should be as follows:

A. For residentially distressed areas, the deduction period may not exceed fen (10} years.
B. For the redevelopment or rehabilitation of real property, the deduction period may not exceed ten (10) years.
C. For a new agricultural improvement, the deduction period may not exceed five (5) years.

IC 6-1.1-12.117
Abatement Schedules

Sec. 17. (a) A designating body may provide to a business that is established in or relocated to a revitalization area and that receives a deduction under
sedtion 4 or 4.5 of this chapter an abatement schedule based on the following factors:

(1) The total amount of the taxpayer's investment in real and personal property.

{2) The number of new full-ime equivalent fobs created.

(3) The average wage of the new employees compared to the state minimum wage.

{4) The infrastruciure requirements for the taxpayer's investment ]
{5) In the case of a deduction for new farm equipment or new agricuitural improvement, an agreement by the deduchion applicant to

predominalely use the area for agricuitural purpases for a period specified by the designaling body.

(b} This subsection applies to a statement of benefits approved after June 30, 2013. A designating body shall establish an abatement schedule for each
deduction allowed under this chapter. An abatement schedule must specify the percentage amount of the deduction for each year of the deduction.
Except as provided in subsection (d) and section 18 of this chapter, an abatement schedule may not exceed ten (10) years.

{c} An abatement schedule approved for a particular taxpayer before July 1, 2013, remains in effect until the abatement schedule expires under the terms
of the resolution approving the taxpayer's statement of benafilts

{d) An abatement schedule for new farm equipment or new agricultural improvement may not exceed five {5) years.
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SB-1 Tax Abatement Forms

Final Audit Report 2026-01-20
Created: 2026-01-20
By: Terry Peterson (tpeterson@unitedpetfood.com)
Status: Signed
Transaction ID: CBJCHBCAABAAIlyDLMEBOBaxcnCGWsxFX44n8Cg_HI_pu

"SB-1 Tax Abatement Forms" History

™ Document created by Terry Peterson (tpeterson@unitedpetfood.com)
2026-01-20 - 7:34:41 PM GMT

E2 Document emailed to Elodie Fleury (efleury@unitedpetfood.com) for signature
2026-01-20 - 7:35:27 PM GMT

™y Email viewed by Elodie Fleury (efleury@unitedpetfood.com)
2026-01-20 - 9:41:20 PM GMT

&% Document e-signed by Elodie Fleury (efleury@unitedpetfood.com)
Signature Date: 2026-01-20 - 9:41:40 PM GMT - Time Source: server

@ Agreement completed.
2026-01-20 - 9:41:40 PM GMT

@ Powered by
Adobe
UNITED PETFoDD | Acrobat Sign
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City of Mishawaka

Planning and Community Development

APPLICATION FOR DESIGNATION AS AN ECONOMIC REVITALIZATION AREA

PERSONAL PROPERTY TAX ABATEMENT

Indiana State law requires that the designation application and statement of benefits form (SB-
1/PP) be submitted prior to the initiation of the project. Additionally, final approval of the
Economic Revitalization Area designation must be obtained before starting the installation
of the new manufacturing equipment for which tax abatement is being requested.

Prior to submitting the attached application to the City’s Department of Planning & Community
Development, all questions must be answered as completely as possible and must be signed on
the Statement of Benefits Form (SB-1/PP) and last page of the application. Incomplete or
unsigned applications will not be accepted. A non-refundable application fee of $300.00 is
required when making an application for Economic Revitalization Area designation and is
payable to the City of Mishawaka at the time of submission.

All firms requesting Economic Revitalization Area designation are required to conduct an initial
site visit with city staff members prior to a public hearing on the tax abatement request. During
that visit, the company shall reveal the capital investment levels, job creation and/or retention
levels and hourly wage rates the applicant has committed to the City of Mishawaka in order to
receive consideration for Economic Revitalization Area designation and tax abatement deduction.

Additionally, the City of Mishawaka, by and through the Common Council, reserves the right to
rescind or “claw back™ an Economic Revitalization Area designation and the associated tax
abatement deductions if it determines that the applicant has not made reasonable efforts to
substantially comply with all of the commitments. as well as the applicant’s failure to
substantially comply with all of the commitments, and the applicant’s failure to substantially
comply with the commitments was not due to factors beyond its control.

If the City rescinds the Economic Revitalization Area designation and associated tax abatement
deductions, it may require the applicant to repay the City all or a portion of the tax abatement
savings received through the date of such termination. Additional details relative to the
repayment of tax abatement savings shall be determined at the time of the “claw back.”



Questions, applications, and fees should be directed to the:
City of Mishawaka
Building - Community Development - Planning
600 East Third Street
Mishawaka, Indiana 46544
Attention: Derek Spier, City Planner
574-258-1625
dspier@mishawaka.in.gov

1. Name of the firm for which tax abatement is being requested:

United Petfood Producers USA, Inc.

2. State the name, title, address and telephone number of a company representative(s) who may be
contacted concerning this application:

Name and Title: 1€rTy Peterson, Controller

Address: 1101 W 11th Street, Misawaka, IN 46544

Telephone:  574.404.5963

3. State the name, title, address and telephone number of a company representative(s) who may be sent
annual compliance forms. Please note that the annual forms will determine if your company is
compliant with the terms of the abatement and whether the abatement will continue or be
terminated, so the contact should be made aware of the form’s importance.

Name and Title: 1677y Peterson, Controller

Address: 1101 W 11th Street, Misawaka, IN 46544
574.404.5963

Telephone:

4. Location of property for which personal property tax abatement is being sought (this information is
available through the Township Assessor’s Office):

a) Street Address: 1121 W 11th Street, Misawaka, IN 46544

b) Township: Mishawaka-Penn Township

¢) Taxing District Number: 023 Mishawaka-Penn

—

d) Council District Number:
¢) Tax Parcel Number(s): 016-1161-6468; 016-1161-646602

5. What is the amount of the most recent assessment attributable to (this information is available on the
most recent property tax form):

Land: $139,400
Improvements: $4,040,900
Inventory:

b2



10.

11.

13.

Equipment:

Has this project/tax abatement request been discussed with City of Mishawaka Staff and has a site visit
been conducted? Yes No

Does your firm currently conduct manufacturing operations at this location? If so, how long has your
company been at this location?

Yes, company has been at location since June 2024

a) Please provide your firm's North American Industry Classification System (NAICS) Code
Classification.

311111 - Dog and Cat Food Manufacturing

b) Please list any special certifications/designations.

New Market Tax Credit: Severely Distressed Community & Federal Opportunity Zone #18141000900

Does your firm have other operations in the US? In Indiana? If so, please list the location of other
operations. Also please indicate the location of your firm’s headquarters if not located in Mishawaka.

No, this is the only location in the United States. Current company headquarters is in Terdonkkaai 16, 9042 Ghent, Belgium.

Company is currently pursuing the establishment of a United States Headquarters.

What is the size of the existing facility in which the equipment will be installed?

195,285 SQFT

a) What is your facility currently zoned? -1 & 1-2 b) Do you need rezoning? No

Briefly describe the product(s) manufactured by your company.

High quality dry & wet pet food, biscuits and snacks for dogs & cats.

Briefly describe the equipment to be installed by your company.

Extruder, dryer, coater, boiler, robotics & automation, racking, updates to packaging & bulk receiving

Has new manufacturing equipment been installed (Please note that state statute requirgs etitioner to
delay installation until after abatement has been granted)? Yes x No

Does your company/business require contractors working on construction projects on your property to
use the E-Verify system to verify the eligibility of their employees to work in the United States?
Yes No




14. What is the anticipated date for installation to begin? ~ January 2026

15. What is the anticipated date for project completion? December 2029

16.

17.

*(If installation will occur over a multi-year/phased-in period or involve multiple pieces of
equipment, please provide a separate detailed installation timetable an note when equipment will
be ready to use in production and attach this information to the SB-1/PP.)

Does the equipment being installed serve the same function as the equipment currentli ii\ place at the

facility? Yes

a)

b)

No

If no, please describe the new functions to be performed by the new manufacturing equipment:

Equipment used for automation improvements for packaging and bulk receiving will serve same funcition as existing

equipment; extruder, dryer, coater, and boiler will be additional machinery to increase production capacities.

What is the estimated value of the equipment to be purchased for which personal property tax
abatement is being requested? (If possible, please provide a written quote or estimate attached to
this application.) $19.000,000.00

Profile of firm that will occupy the property for which tax abatement is being requested:

a)
b)

¢)

d)

Are your employees represented by a union? If so, by whom? No

Does your business/company verify the eligibility of your employees to work in the United States
using the E-Verify system? Yes No

Number of current full time permanent hourly employees by skill level (include average hourly
wage rate excluding benefits and overtime)

Skilled Average hourly wage rate for skilled positions

Semi-skilled 80 Average hourly wage rate for unskilled positions $31.19
Clerical Average hourly wage rate for clerical positions

Salaried 25 Average salary (per hour) for salaried positions 548.40
TOTAL NUMBER OF TEMPORARY/ON-CALL EMPLOYEES (if any) 0
TOTAL NUMBER OF EXISTING EMPLOYEES (permanent and full-time) I ( !5

What benefits are offered to your company's employees? (i.e. sick time, vacation, health
insurance, 401(k), other retirement benefits, profit sharing, etc.)

Sick time, vacation time, volunteer time, health insurance, dental insurance, vision insurance, short term and long term disability insurance,

401k with company match, tuition reimbursement.

4
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h)

i)

k)

Approximate value of benefits for existing and new employees on a per hour basis (i.e. benefits
are valued at an additional $3.00 per hour, etc.) Approx. $8.00 per hour

What is the total doliar amount spent on retained salaries? $7,706,392

Number of newly created full-time permanent hourly employees by skill level (include average
hourly wage rate excluding benefits and overtime)

Skilled 0 Average hourly wage rate for skilled positions

Semi-skilled 33 Average hourly wage rate for unskilled positions $24.32
Clerical 0 Average hourly wage rate for clerical positions

Salaried 1 Average salary (per hour) for salaried positions $58.00
TOTAL NUMBER OF NEW EMPLOYEES (permanent and full-time) 34

What is the total dollar amount to be spent on new salaries? $1,789,964.80

What is the blended hourly wage rate (the blended rate of hourly and salaried employees),
excluding benefits and overtime, for:

Current hourly employees $35.29
Retained hourly employees $35.29
New hourly employees $25.31

What is the usual market for goods produced by the company? List the percentage of the
company’s product that reaches it:

Inside St. Joseph County: 0 %
Outside St. Joseph County, but inside Indiana: 3 o
Outside Indiana, but within 500 miles 14 9%
Outside of 500 miles 82 %
Outside of the United States: 1 o

Where do your company’s raw materials/supplies come from? List the percentage of the supplies
that are acquired from each category:

Inside St. Joseph County: 0 o
Outside St. Joseph County, but inside Indiana: 4.35 o,
Outside Indiana, but within 500 miles: 35.87 o,
Outside 500 miles of Indiana: 38.04 o,



Qutside of the United States: 21.74 %

1)  List the name and location (City and State) of your five largest vendors or suppliers:

1. Nuway Construction Corporation - Goshen, IN

,  Diversified Ingredients Inc. - Ballwin, MO

3 Anchor Ingredients Co., LLC - Fargo, ND

4 The Scoular Company - Omaha NE

s Badger Ingredients, Inc. - Carefree, AZ

18. Please give a detailed description of what the impact on your business will be if the new manufacturing
equipment is not installed (e.g. loss of jobs, contract cancellations, loss of production, change in

location, etc.).

Definite loss in production capabilities, consideration of moving manufacturing.

plant operations to a new location.

19. Please briefly describe how and why the manufacturing equipment to be replaced or the facility in
which equipment will be added is currently technologically, economically. or energy obsolete and how
and why that obsolescence may lead to a decline in employment and tax revenues.

Existing machinery and equipment does not possess capabilities to produce the capacity

of production required. Without the installation of new equipment, recognition of increased

property taxes and payroll taxes paid to state and county will not be recognized.

20. Will you require any additional assistance from the City of Mishawaka?

Yes, community support for an expedited process and collaborative effort. Support for assitance on

any public infrastructure improvements and training resources for recruitment and creation of new jobs.




21. Have you applied for any assistance from the State of Indiana?

Yes, currently negotiating incentives with the Indiana Economic Development

Corporation.

22. Miscellaneous Attachments Required:

«  Attach the legal description of the property where the equipment is to be located, marked Exhibit A,
and hereby incorporated herein.

«  Attach a map and/or a plan of the property where the equipment is to be located, marked Exhibit B,
and is hereby incorporated herein.

I hereby certify that the information and representations on this application for Personal Property Tax
Abatement are true and complete.

I understand that if this request for property tax abatement is granted that I will be required to participate in
a mandatory annual compliance process. The survey will measure compliance with the project description.
job creation and retention figures (and associated salaries), investment, and other information contained in
the final resolution authorizing the property tax abatement. 1 also acknowledge that failure to respond to
the mandatory annual compliance or failure to achieve investment, job creation, retention, and salary levels
contained in the final resolution may result in a loss of tax abatement deductions, and may result in the
repayment of tax abatement savings received.

Elodie Flewry

Signature of Owner or Authorized Representative

CEO UPP USA
Title

12/18/2025
Date




Exhibit A

Tax Key #16-1161-6468 and 016-1161-6466.02; also described as:

That part of the southwest quarter of Section 16, Township 37 North, Range 3 East,
Penn Township, City of Mishawaka, Joseph County, Indiana, and more particularly
described as:

Beginning at a point of intersection of the south line of Eleventh Street with the East
line of Logan Street; thence East along said south line of Eleventh Street a distance
of 779 feet more or less; thence south a distance of 435.4 feet more or less to the
south line of said Quarter Section; thence West along said South line a distance of
781.15 feet more or less to the East line of Logan Street; thence North along said
East line a distance of 443.32 feet more or less to the point of beginning containing
8.55 acres more or less and subject to all legal highways, easements and
restrictions on record.

Common address: 1121 & 1025 W. 11th Street, Mishawaka, IN 46544



Exhibit B

Property Sketch of 1121 W 11t Street S (From St. Joseph County Tax Assessor website)
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Aerial Photos of Parcels (Equipment planned to be installed in parcels labeled 1121 &
1025)
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@, STATEMENT OF BENEFITS
-fg-ﬂﬁﬁ% PERSONAL PROPERTY FORM SB-1/PP |

q T
» L% state Form 51764 (RS / 1-21) PRIVACY NOTICE
L Prescribed by the Department of Local Government Finance

Any information concerning the cost
of the property and specific salaries paid
to individual employees by the property
owner is confidential per IC 6-1.1-12.1-5.1.

INSTRUCTIONS:

1. This statement must be submitted to the body designating the Economic Revitalization Area prior to the public hearing if the designating body requires
information from the applicant in making its decision about whether to designate an Economic Revitalization Area. Otherwise this statement must be
submitted to the designating body BEFORE a person installs the new manufacturing equipment and/or research and development equipment, and/or
logistical distribution equipment and/or information technology equipment for which the person wishes to claim a deduction.

2. The statement of benefits form must be submitted to the designating body and the area designated an economic revitalization area before the installation of
qualifying abatable equipment for which the person desires to claim a deduction.

3. To obtain a deduction, a person must file a certified deduction schedule with the person’s personal property retum on a certified deduction schedule
(Form 103-ERA) with the township assessor of the township where the property is situated or with the county assessor if there is no township assessor for
the township. The 103-ERA must be filed between January 1 and May 15 of the assessment year in which new manufacturing equipment and/or research
and development equipment and/or logistical distribution equipment and/or information technology equipment is installed and fully functional, unless a filing
extension has been obtained. A person who obtains a filing extension must fife the form between January 1 and the extended due date of that year.

4. Property owners whose Statement of Benefits was approved, must submit Form CF-1/PP annually to show compliance with the Statement of Benefits.

(IC 6-1.1-12.1-5,6)

5. Fora Form SB-1/PP that is approved after June 30, 2013, th
For a Form SB-1/PP that is approved prior to July 1, 2013, the abatement schedule approve

e designating body is required to establish an abatement schedule for each deduction allowed.
d by the designating body remains in effect. (IC 6-1.1-12. 1-17)

TAXPAYER INFORMATION
Name of contact person

Terry Peterson

SECTION 1
Mame of taxpayer
United Petfood Producers USA, Inc.
Address of taxpayer (number and street, city, state, and ZIP code)
1011 W 11th Street, Mishawaka, IN 46544
SECTION 2 LOCATION AND DESCRIPTION OF PROPOSED PROJECT

Name of designating body

Telephone number

(574 ) 404-5963

Resolution number (s}

Location of property County DLGF taxing district number

1121 W 11th Street, Mishawaka, IN 46544 St. Joseph 023

Deg/cﬁption of r?gnuf%ct{aring equipment ag,dIO{ rfesear‘ul:h atmg:evlelopmec}l equi?ment ESTIMATED

and/or logistical distribution equipment and/or information technology equipment.

(Use ad%gtianal sheets if necessary.) START DATE COMPLETION DATE
Manufacturing Equipment| 02/28/2026 | 12/31/2030

Vacuum coater for industrial packaging, extruder for kibble production, dryer
for kibble production, additional silos for material handling, additional racking A

) ) . . . . R & D Equipment
for warehousing, VDL packaging machine for industrial packaging

Logist Dist Equipment

IT Equipment

ESTIMATE OF EMPLOYEES AND SALARIES AS RESULT OF PROPOSED PROJECT

Salaries Mumber Retained Salaries Number Additional
$7,706,392 105 $7,706,392

31
ESTIMATED TOTAL COST AND VALUE OF PROPOSED PROJECT

SECTION 3
Gurrent Number

105
SECTION 4

Salaries

$2,011,131

I
NOTE: Pursuant to IC 6-1.1-12.1-5.1 (d) (2) the MAggl’jﬁFMTé{fT'NG R & D EQUIPMENT ';;%%'.%{q[éf«r IT EQUIPMENT
i ial. ASSESSED ASSESSED ASSESSED ASSESSED
COST of the property is confidential COST \?ALUE COST i COST SESSE COST SSESSE
Current values 6,473,826

| Plus estimated values of proposed project 19,000,000 | 13,300,000

| Less values of any property being replaced
Net estimated values upon completion of project | 19,000,000 19,773,826
O . D AND O R B PRO DB A xXPAo K

Estimated hazardous waste converted (pounds)

Estimated solid waste converted (pounds)
Other benefits:

SECTION & TAXPAYER CERTIFICATION
| hereby cerify that the representations in this statement are true.
Sign gzteffaﬁr'zﬁ ﬁglamgt}ve
Printed name of authorized representative

Elodie Fleury

Date signed (monih, day, year)

Title
| Vice President, Americas
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FOR USE OF THE DESIGNATING BODY

We have reviewed our prior actions relating to the designation of this economic revitalization area and find that the applicant meets the general standards
adopted in the resolution previously approved by this body. Said resolution, passed under IC 6-1.1-12.1-2.5, provides for the following limitations as
authorized under IC 6-1,1-12.1-2.

A. The designated area has been limited to a period of time not to exceed calendar years * (see below). The date this designation expires
Is . NOTE: This question addresses whether the resolution contains an expiration date for the designated area.

B. The type of deduction that is allowed in the designated area is limited to:

1 . Installation of new manufacturing equipment; [1Yes [INo [ Enhanced Abatement per IC 6-1.1-12.1-18
2 . Installation of new research and development equipment; [(JYes [INo Check box if an enhanced abatement was
3 . Instaliation of new logistical distribution equipment. ves [INo appraved for one or mare of fhese types.
4 . Installation of new information technology equipment; [OvYes [No

C. The amount of deduction applicable to new manufacturing equipment is limited to cost with an assessed value of
$ . (One or both lines may be filled out to establish a limit, if desired.)

D. The amount of deduction applicable to new research and development equipment is limited to § cost with an assessed value of
$ . {One or both lines may be filed out to establish a limit, if desired.)

E. The amount of deduction applicable to new logistical distribution equipment is limited to $ cost with an assessed value of
§ . (One or both lines may be filled out to establish a limit, if desired.)

F. The amount of deduction applicable to new information technology equipment is limited to $ cost with an assessed value of
$ . (One or both lines may be filled out to establish a limit, if desired.)

G. Other limitations or conditions (specify)

H. The deduction for new manufacturing equipment and/or new research and development equipment and/or new logistica distribution equipment and/or
new information technology equipment installed and first claimed eligibie for deduction is allowed for:

[] Year1 [1 Year2 {1 vears [ Year4 [] Year5 O ﬁnhagcedebalementpeéJC 6-1.1-12.1-18
umber of years approved:

[ Year6 [ Year7 [ Years ] Year9 1 Year 10 (Enter one to twenty (1-20) years; may not
exceed twenty (20) years.)

I. For a Statement of Benefits approved after June 30, 2013, did this designating body adopt an abatement schedule per iIC6-1.1-12,1-17? []Yes [No

If yes, attach a copy of the abatement schedule to this form.
If no, the designating body is required to establish an abatement schedule before the deduction can be determined

Also we have reviewed the information contained in the statement of benefits and find that the estimates and expectations are reasonable and have
determined that the totality of benefits is sufficient to justify the deduction described above,

-;\pproved by: (signature and title of authonzed member of designating body) Telephone number Date signed (month, day, year)
( ) B
Printed name of authorized member of designating body Name of designating body
"Attested by: (signature and fitla of attester) Printed name of atiester B

* |f the designating body limits the time period during which an area is an economic revitalization area, that limitation does not limit the length of time a
taxpayer is entitied to receive a deduction to a number of years that is less than the number of years designated under IC 6-1.1-12.1-17.

IC 6-1.1-12.1-17

Abatement schedules
Sec. 17. (a) A designating body may provide to a business that is established in or relocated to a revitalization area and that receives a deduction under

section 4 or 4.5 of this chapter an abatement schedule based on the following factors:
{1) The total amount of the taxpayer's investment in real and personal property.
(2) The number of new full-time equivalent jobs created.
(3) The average wage of the new employees compared to the state minimum wage,
(4) The infrastructure requirements for the taxpayer's investment.
{b) This subsection applies to a statement of benefits approved after June 30, 2013. A designating body shall establish an abatement schedule
for each deduction allowed under this chapter. An abatement schedule must specify the percentage amount of the deduction for each year of the
deduction. Except as provided in IC 6-1.1-12.1-18, an abalement schedule may not exceed ten (10) years.
{c) An abatement schedule approved for a particular taxpayer before July 1, 2013, remains in effect until the abatement schedule expires under
the terms of the resolution approving the taxpayer’s statement of benefits.

Page 2 of 2
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PROPOSED ORDINANCE NO. 2025-49
ORDINANCE NO.

HPC # 25-02

AN ORDINANCE TO ESTABLISH 120 NORTH RACE STREET
AS A LOCAL HISTORIC LANDMARK
WITHIN THE CITY OF MISHAWAKA, INDIANA.

WHEREAS, Chapter 125 of the Municipal Code provides for the establishment
of Historic Districts within the City of Mishawaka, and

WHEREAS, the owner of 120 N. Race Street, Cody and Kathrine Rans, wish
to preserve and protect the VanDinter-Rans Home by establishing it as a Local
Historic Landmark, and

WHEREAS, the Historic Preservation Commission held a public hearing on
December 2, 2025 for the purpose of allowing discussion and public comment on the
proposed designation of 120 N. Race Street as a Local Historic Landmark, and

WHEREAS, a Staff report, application, supporting documentation,
Preservation Guidelines and Location Map are attached.

WHEREAS, the Commission voted to forward the request to the Common
Council with a favorable recommendation.

SECTION 1: The property is commonly described as 120 N. Race Street, and is
legally described as follows:

Thirty six (36) feet on the north side by seven (7) rods on the west end of Lot 8,
Race Street, in the Original Plat of St Joesph Iron Works, City of Mishawaka, Penn
Township, St. Joseph County, State of Indiana.

Tax Key Number: 016-1012-0496

NOW, THEREFORE BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY
OF MISHAWAKA, COUNTY OF ST. JOSEPH, STATE OF INDIANA, THAT the
above reference property be designated as the VanDinter-Rans House, a
Local Historic Landmark.



This Ordinance shall be in full force and effect from and after its passage, due
attestation and legal publication.

PASSED by the Common Council of the City of Mishawaka, Indiana, this
day of , 2026, at o'clock p.m.

Presiding Officer

ATTEST:

Deborah S. Block, IAMCA, CMC, City Clerk

PRESENTED by me to the Mayor this day of , 2026, at
o'clock, _ .m.

Deborah S. Block, IAMCA, CMC, City Clerk

APPROVED by me this day of , 2026, at o’clock
.m.

David A. Wood, Mayor

Page 2of 2



MISHAWAKA .
HISTORIC

PRESERVATION
COMMISSION

December 3, 2025

Honorable Members of the Common Council
City of Mishawaka, Indiana

RE: Historic Preservation Commission Recommendation
December 2, 2025 Public Hearing
Certification of Proposed Ordinance

Honorable Members:

A regular meeting of the Historic Preservation Commission was held on the above
referenced date at which time the following Ordinance was considered:

HPC #25-02 A proposed ordinance submitted by Cody and Kathrine Rans to establish 120
N Race Mishawaka Indiana, as a Local Historic Landmark. The property is
legally described as: 36 feet on the north side by 7 rods on the west end of
Lot 8, Race Street, in the Original Plat of St Joesph Iron Works, City of
Mishawaka, Penn Township, St. Joseph County, State of Indiana.

The Commission recommended approval.
Pursuant to I.C. 36-7-11 the Historic Preservation Commission hereby certifies to the

Mishawaka Common Council the attached proposed Ordinance regarding the above matter.

Sincerely,

Crodka, Kill)
Christa Hill
Secretary, Historic Preservation Commission

enc

TOMORROW LIVES IN THE LIGHT OF OUR FAST

Department of Community Development & Planning o City Hall » 100 Lincolnway East « Mishawaka, IN 46544
(574) 258-1625 Fax (574) 968-6999
www.Mishawaka.in.gov



CITY OF MISHAWAKA HISTORIC PRESERVATION COMMISSION

Staff Report for 120 N. Race Street
Designation as a Local Landmark
City of Mishawaka, Indiana

Name of Landmark: VanDinter-Rans House
Location of Landmark: 120 N. Race Street

Legal Description: The property is legally described as 36 feet on the north
side by 7 rods on the west end of Lot 8, Race Street, in the
Original Plat of St Joesph Iron Works, City of Mishawaka,
Penn Township, St. Joseph County, State of Indiana.

Property Owner: Cody and Kathrine Rans

Guidelines of the District
Attached as Exhibit C.

Map of the District.
Attached as an appendix in Exhibit D.



CITY OF MISHAWAKA HISTORIC PRESERVATION COMMISSION

Reasons for Historic District Designation:

Criteria 1 “'good example of major architectural styles”
The 1995 Indiana Historic Sites and Structures Inventory identified the house at
120 N. Race Street as Notable in the Beiger Historic District, which runs from
Race Street on the west to Cedar Street on the east, the River on the north to Third
Street on the south. Architecture identified as a bungalow with a built date circa
1920. Tax records and the homeowner’s research confirm this date.

It sits on the east side of Race Street, north of Lincolnway East and south of First
Street. All eight houses on in this block were included in the 1995 Sites and
Structures Survey, with 120 being the only Notable rating. The four northern
houses were demolished in 2008.

The two-story home is wood built on a brick foundation with a covered brick
front porch. Somes of the architectural elements include the gable roof and
central dormer with three double hung windows. The garage, also built in 1920,
sits on the back of the lot and has no connection to the driveway.

At some point, the upstairs was converted into 3 apartments, however, it has been
returned to a single-family home.

Criteria 2: Structures and survey areas associated with individuals or social groups of
historical importance.

Ownership:

1925: William Ackerman (earliest ownership documented in Polk Directory)

1930-1938: George VanDinter

1944: Emeral Callander

1950: Clyde and Lois Cone

1955: Thomas Loughlin

1962: Charles and Mildred Maze

1977: Robert and Lillie Sheehan

2004: Cody and Kati Rans

George VanDinter, who lived in the house from 1930-1938, was the son of Louis
VanDinter, an organ maker whose work appears at St. Joseph Church and First
Presbyterian Church. George was employed at the VanDinter factory, located at
213 South Spring Street. VanDinter Organs had a reputation as “some of the
Jargest organs in the West” and “are ranked with the largest and best instruments
on the United States”.



CITY OF MISHAWAKA HISTORIC PRESERVATION COMMISSION

Recommendation

The staff recommends in favor of creating a Local Landmark at 120 N. Race Strect based on the
following reasons:

1. Architecture/Design — Rated as Notable in the 1995 Historic Sites and Structures Survey,
only half of the original houses on that block remain. From being converted to 3 second
floor apartments, the house was returned to its original use as a single-family home.

2. People — The VanDinter family made pipe organs for churches, not just locally, but as far
as Detroit and Louisville and were highly regarded in the industry.
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An application for nomination of a historic landmark may only be submitted by the J\%@i/g,@d
record of the nominated site. Applications and supporting documentation should be ""’T?e,;t
provided to: Mishawaka Department of Planning and Community Development,

100 Lincolnway West, Mishawaka IN 46544 (574)258-1625.

APPLICANT/OWNER OF RECORD

) '

Name(s): ( ocfbj + Kot | ans

Address: /020 IU: [ZCLC"«’- St
Mishawa ga , N YlesS94Y

)
I~
Signature of Owner: (/ = ),L_\’ 5

Street Address of Property, if different from above:

The legal description of the property (from deed):

20"\ 8;‘((6 7 Rds [ Fad Lot 8 Ruce S0P ST _'\'osc'pl« Fronwor s

Please provide a written statement describing the structure, building, site and setting forth
reasons in support of the proposed designation, including a list of significant exterior

architectural features that should be protected.
Cite the specific criteria (there may be more than one) under which you are seeking historic

designation (see list a attached). Attach additional information if necessary.

Provide the following information:

o Written documentation and evidence establishing that the Applicant is the current
owner of record of the nominated property and consents to the proposed historic
designation. Such documentation or evidence of record ownership shall include the
most recent available title policy in the name of the Applicant or other evidence of
record ownership acceptable to the City Planner.

An overall site plan and front, side and rear photographs of the property. Restoration
methods, material samples, etc., if applicable.

Such other relevant information as requested by the Planning Department ot the
Commission.

A list of all property owner of record within 300 feet of the subject property, provided
by Planning Staff (574) 258-1625.

Business size (4 2" by 9 ¥2"), stamped envelopes addressed to all property owners
on the list from the Auditor's office. Do NOT put your return address on the
envelopes. If using a stamp meter, do not date.

Department of Planning & Community Development « City Hall « 100 Lincolnway West ¢ Mishawaka, IN 46544
(574) 258-1625 Fax (574) 968-6999
www.Mishawaka.in.gov
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,;« PRESERVATION Application Form
7 | COMMISSION

This application form must be filled out completely.

Attach documentation and supporting information as required.
Please type or print clearly.

Return Application by September 30 to: Christa Hill, Secretary

1.

Proposed Title of Marker: Van Dc‘n Htf - [ZCUIS HOU-S -

Address: | 20 M- Race O '/7?¢‘€MM—5<2‘~‘,- TR SeSHY

The Marker Will Commemorate (Please check all that are appropriate:)

X! Person | Event

Y| Historic Property or District Organization

Graveyard or Archaeological Site Other

Submission Material Included: )
Statement of Significance Secondary Source Material

Suggested Marker Title Digital Images at Location

Primary Source Material Map (with proposed marker location)

. Applicant Information

7 .

Applicant's Name (Individual/Organization): (06(31/' KM / /20'145
Mailing Address: 120 N Pece ST
City: m !'S I ZN State: ﬂ) Zipgode: Yo S
Telephone (including area code): ér,ﬂ/)q SA A% 26 é”? ‘//3?3& oLl 3¢,
Email: //0065 ¢ m»ﬁ{){/”mmﬂ/‘ Com

7 ¥
SIGNATURE: %ﬂ)\‘-/_’ DATE: )i/ y;/ A

. Property Owner

Applicant's Name (Individual/Organization): ga;;\.(/ as (L'éewc,

Mailing Address:

City: Zipcode:

Telephone (including area code):

Email:

SIGNATURE:

Department of Planning & Community Development ¢ City Hall « 100 Lincolnway West « Mishawaka, IN 46544
(574) 258-1625 Fax (574) 968-6999 www. Mishawaka.in.gov




Preservation Objective

The subject structure, exterior features of the site, and architectural and historic character
shall be preserved as a significant resource of Mishawaka and St. Joseph County according
to the standards set forth. The VanDinter home is identified and designed as a single site in '
the Mishawaka Historic Preservation District.



Exhibit A

Description

The VanDinter Home was constructed in 1920. The Craftsman style home is located at 120
North Race Street which is part of Mishawaka'’s historic downtown core, an area that has
undergone significant revitalization efforts in recent years. The two-story home is wood
built on a brick foundation.

The VanDinter Home is a two-story structure with a porch on the front of the home. The
primary facade and main entrance of the home faces North Race Street and is located near
the southeast corner of North Race Street and First Street. The beautiful brick front porch
and large windows on the first floor provide ample natural light for the interior. The second
floor has regutarly spaced windows. The entrance is offset to the North on the Race Street

side of the building.

The home today includes an entrance into the main living space which includes a staircase
that immediately leads to the second floor and living room. The dining room is adjacent to
the living room. A study and first floor half bath are adjacent to the dining room. At the
back of the first floor, you’ll find the kitchen and stairway leading to the basement. Today,
you will find an updated basement with a family room, large bathroom, large
laundry/workout room, and storage room. Located on the second floor, find a master
bedroom, 2 separate bedrooms, and 1 master bath. The details of each room go beyond
the furnishings such as crown molding, and chandeliers.



Exhibit B

History

The VanDinter Home was constructed in 1920. The Craftsman style home is located at 120
North Race Street. The two-story home is wood built on a brick foundation with a brick
front porch. George VanDinter, one of Louis VanDinter’s sons, lived in the home between
1930 to at least 1938, verified from the Polk City Directories located at the Mishawaka Penn
Harris Libratry.

According to Peter J. DeKever’s book, Lost Mishawaka, and the Mishawaka History
Museum,

the VanDinters were one of three families that were organ buitders in Weert,
the Netherlands in the 1700 to 1800s, along with the Beerens and the
Vermeulens. The Vermeulens were the pioneers building their first organ in
1730. Louis Vandinter’s great-great grandmother married Petrus Vermeulen
married Petrus Vermeulen, merging the 2 famities. Louis’s mother, a
Vermeulen, wed Mathieu in 1850.

Mathieu’s Father, Petrus Franciscus, was the first VanDinter to build organs.
Petrus was a nobleman with the title Baron Peter VanDinter and owned a
castle, DeMunt, in Tegelen, Limburg. However, he lost his entire fortune
when the State Bank of Austria went bankruptin 1811. Louis’ grandfather
Petrus first started organ building due to this financial disaster. Louis’ father,
Mathieu, learned organ building from his father Petrus and Louis’ maternal
grandfather, Lambertus Vermeulen, whom Mathieu began working for in
Weert around 1844. Louis was thus the beneficiary of the 2 families’ organ
building traditions.

Louis immigrated to the United States in 1870 to Detroit. The first VanDinter
pipe organ appears in April 1875 at the First Baptist Church of Detroit. In
1884, Louis VanDinter installed 2 organs in Mishawaka: one for St. Joseph
Church and the other for the First Presbyterian Church. According to the
reference used in the book Lost Mishawaka, Louis “had already been
favorably impressed with the community” of Mishawaka and decided to
relocate here.



Louis partnered with August J. Erb to open “The Erb & Van Dinter Organ and
Altar Factory in 1886 at 213 South Spring Street in Mishawaka. By 1893, the
factory was called The Van Dinter Pipe Organ Factory and was only 1 of 3
pipe organ factories in Indiana. Van Dinter was held in high esteem in his
profession and had constructed “some of the largest organs in the West.”

The First Baptist Church pipe organ was originally intended for the new home
of Martin Beiger, the president of Mishawaka Woolen Manufacturing
Company, known as Ball-Band. Unfortunately, Martin Died unexpectedly
before finishing the mansion, so Mrs. Beiger decided to sell the organ to the
First Baptist Church at a 40% reduction of $1,200.

George VanDinter was one of 3 sons who were employed at the VanDinter
factory. VanDinter organs had a long-standing reputation for being of the
highest quality: The Tribune stated in 1927 that they “are ranked with the
largest and best instruments in the United States.” Louis VanDinter passed
away on March 9, 1932, and is buried in St. Joseph Catholic Cemetery,
Mishawaka.

The VanDinter home was sold throughout the years and became home to several families.
It was converted into multiple apartments. The Rans purchased the home in 2004 and
spent many years refurbishing both the inside and the outside of the home and it is how

their residence,



Citations

DeKever, Peter J, Lost Mishawaka. Published by The History Press. 2024, ISBN
9781467157919

Polk’s South Bend Indiana City Directory Including Mishawaka/ Mishawaka Householders’
Directory (1925, 1930, 1938, 1944). Located at the Mishawaka Penn Harris Public

Library.



Additional Documentation

A. Alterations to the site include the site being the 2" floor converted to 3 apartments
and a kitchenette prior to the Rans’ taking ownership. These renovations have been
removed and converted back into a single-family home. Updates include updated
windows, electrical, roof, landscaping, finished basement, refinished hardwood
floors, hinges and doorknobs stripped and replaced.

B. Louis VanDinter son, George VanDinter.

C. The earliest property ownership that is documented in the Polk City Directory.
1925 - William Ackerman
1930-1938 George VanDinter
1944-Emeral Callander
1950- Clyde and Lois Cone
1955- Thomas Loughlin
1962- Charles and Mildred Maze
1977- Robert and Lillie Sheehan
2004- Cody and Kati Rans (Current Residents)
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71-09-16-278-007. oS.Su mwam no% m & Kathrine A 120 NRACE ST 510, 1 Family Dwell - Platted Lot _ 16540-417 T2 2
S i<l . TR = s ...n....._%b.i..l.ﬂi.- caes T = .-.,1.-|;.1.,:1”..¢.....i-i!.
Parcel Number Rans Cody R & Kathrine A Date Owner Doc ID Code Book/Page Adj Sale Price V/i 122012023 CR32: INOS
71-09-16-278-007.000-023 _Aswo:z mmxoo _mn_ J—r 05/30/2008 Rans Cody R & Kathvi 27747 QC ! $1 | 10/31/2023 GI24: skelch updated for conversion.
wwmnm__omw_.mm_mmr_auo_. shanats. ) 04/14/2004 RANS, CODY R 1875 WD o $80,000 | gs302021 BP20: BUILDING PERMIT 2020
- - 7/15/21 KV BP35629 oxt reno, INT in
11/07/1977  SHEEHAN, ROBERT o WD o ' giaorz1 kv 100%, mnnkmmﬁow:oﬁwmo 01 mw%%um
Tax ID: RO .l_.“J.Dn_.I._ R 22123
36'N Sido 7 Rds W End Lot 8 Race St O P St Joseph
Routing Number fron Wks
9-16D
Property Class 510
T Ay Dwel . Platted Lot TR . .
tion Records (Wa o u..f;.... v 2lUes. aranof ¢
Year:i2025 - 2025 | Assessment Year 2024 2023 2022 2020
| | WP _mmmho: For Change AA GenReval GenReval GenReval GenReval
County 04/14/2024 |As Of Date 01/01/2024 01/01/2023 01/01/2022 011012021 01/01/2020
St. Joseph Indiana Cost Mod | Valuation Method Indiana Cost Mod  Indiana Cost Mod  Indiana Cost Mod  Indlana Cost Mod  Indiana Cost Mod
Township 1.0000 |Equalization Factor 1.0000 1.0000 1.0000 1.0000 1.0000
District 023 (Local 016) "7 $14,300 |Land mz 300 ﬂ.u..u.od T $14,300 $8,600 $7,700
MISHAWAKA-PENN $14,300 Land Res (1) $14,300 $14,300 $14,300 $8,600 $7,700
$0 | Land Non Res (2) $0 $0 $0 $0 $0
MSTRWARA CITY S0 LandNonRes(3) 050 $0 0 %0
"~ $136,800 |Improvement $136,800 $116,200 $116,200 $100,000 $87,400
Neighborhood 7123066-023 $136,800 | Imp Res (1) $136,800 $116,200 $116,200 $100,000 $87,400
16540-417 $0 | Imp Non Res (2) $0 $0 $0 $0 $0
Section/Pl o $0 | Imp Non Res (3) $0 % %0 $0 _$0
SctiopiRiat $151,100 Total $151,100 $130,500 $130,500 $108,600 0 00
$151,100 | Total Res (1) $151,100 $130,500 $130,500 $108,600 $95,100 EandComputations
Location Address (1) $0 | Total Non Res (2) $0 $0 $0 Calculated Acreage 0.10
120 N RACE ST N :mm-._iu otal Non Res (3) %0 : $0 80 Actual Frontage 36
MISHAWAKA, IN 46544 IandlDatall pth: Res 120, C1120 Developer Discount M
Pricing
i Land Soil Act Adj. Ext. Infl.  Market Parcel Acreage 0.00
Zoning Type u_mﬂzo 0 Front, Size Factor Rate Rate Value %  Factor CP1 Cap2 Cap3 Value 81 Legal Drain NV 0.00
o F F 36 36x127 1.03  $48177 $496  $17.856 0% 0.8000 10000 0.00 0.00 $14,280 82 Public Roads NV 0.00
Subdivision 83 UT Towers NV 0.00
9 Homesite 0.00
Lot 91/92 Acres 0.00
Total Acres Farmland 0.00
Market Model Farmland Value $0
N‘_Nuommloww mmmam:»_m_ Measured >0_.0N00 0.00
[ stics 3 Avg Farmiand ValuefAcre 0.0
._.onomamv:____ Flood Hazard Value of Farmland $0
Level (-l Classified Total $0
Public Utilities ERA Farm / Classifed Value $0
All [ Homesite(s) Value $0
Streets or Roads TIF 91/92 Value $0
Paved v Supp. Page Land Value
Neighborhood Life Cycle Stage CAP 1 Value $14,300
Static CAP 2 Value $0
Printed  Tuesday, August 6, 2024 CAP 3 Value $0
Review Group 2023 Data Source N/A Collector Appraiser Total Value $14,300



71-09-16-278-007.000-023
|7 'General/Information

Occupancy Single-Family
Description Single-Family R 01
Story Height 11/2
Style N/A
Finished Area 1833 sqft
Make

Eloor Finish

[v]Tile

" |Earth

v|siab [CJcampet
V|Sub & Joist  [V]Unfinished
v]Wood [other
“"]Parguet

__|Paneling [Jother

~ |Fiberboard

W Root
[V] Asphatt
[ other

“Built-Up [ |Metal
" ]Wood Shingle

Description
Porch, Open Masonry
Stoop, Masonry
Canopy, Roof Extension

s Story Constr » Base
Bescription Height Type Grade Built Year Age nd Rate
1: Single-Family R 01 11/2 Woed Fr C+2 1920 1960 64 A
2: Detached Garage R 01 1 Wood Fr C 1920 1920 104 A $42.59

Rans Cody R & Kathrine A
2 'Plimbing

Full Bath

Half Bath
Kitchen Sinks
Water Heaters
Add Fixtures
Total

#
1
A
1
1
0
4

Accorimodations
Bedrooms

w
Living Rooms 0
Dining Rooms 0
Family Rooms 0

9

Total Rooms

[ ISlate

N Exterioricoatire

Area

160 $6,700
60 $1,800
60 $800

‘Year Eff Eff Co

Total all pages

Description

120 N RACE ST

a1z
39 1/as Fr 3

S.Hq J_ 4
B
1 1
24 |

B g
QP

Count

WStnimary St Improvemetss

Norm

Adj .
LCM Rate Size RCN Dep
0.92 2,745 sqft $147,550 42%
0.82 $39.18 14'%20° $13,731 45%
$136,800

Value

. Remain. Abn
Value Obs

0% 100% 1.0000 1.510
0% 100% 1.0000 1.000 100.00

$85,580
$7,550

1 1Fr

4

1/4
12
3/4
Aftic
Bsmt
Crawl
Slab

1Fr

Adjustments
Unfin Int ¢-)

Ex Liv Units (+)
Rec Room (+)
Loft (+)
Fireplace (+)
No Heating (-}
AC(#)

No Elec (-)
Plumbing (+/-)
Spec Plumb (+)
Elevator (+)

Exterior Features (+)
Garages (+) 0 saft

921 921 $75,900
912 912 $29,700
912 0 $25,000

Total Base

1 Row Type Adj. x 1.00

1:921 1/2:912

7-5=2x$800

Sub-Total, One Unit
Sub-Total, 1 Units
$9,300

$0

Quality and Design Factor (Grade)

ol 0N

PC Nbhd Mrkt Cap1 Cap2 Cap3

Location Multiplier
Replacement Cost

100.00 0.00

0.00

0.00
0.00

Total this page

Value

$130,600
$130,600
$0

$0

$0

$0

$0

$0
$4,300
$0
$1,600
$0

$0
$136,500

$145,800
$145,800
1.10
0.92
$147,550

improv Value

$129,200
$7.800

$136,800



St. Joseph County SEEra— wA #1 J | otet024-085401 g

___ 016-1012-0493 [ _ _
Property Information | _ A
— I A I
Subject Property: 120 N RACE ST, MISHAWAKA 46544 m © _~ - 7 01610120494 _
o ) I._ |
Parcel ID: 016-1012-0496 g N _
& < ‘ 01610120495
State ID: 71-09-16-278-007.000-023 = s | I
‘4—*2-&. P
Current Owner(s): RANS CODY R & KATHRINE A < .ﬂ & ﬂ _.'
s |
c | 016-1012-0500
Mailing Address: 120 N Race St , Mishawaka IN 46544 “ = el ﬁ .._ _m {ie s
= Al s v _E._
Assessed Usage: 1 Family Dwel] - Platted Lot W _ ___ . m_-do._u..ob?_ s - ﬂ_ ‘
Township: Mish Penn 2 7 —
S E. e - _ f
Municipality: MISHAWAKA & __ 016-1012-0499 ===
| N
Tax District: Mish Penn =
3 | ]
Property Assessment Information as of Last Assessment Date

Not to Scale

Land Value: $14,300.00

Impreoved Value: $136.800.00

Assessed Year: 2026

Acres: 0.11

Legal Description: 36N Side 7 Rds W End Lot 8 Race St O P St Joseph Iron Wks

e —— " S it = T P

16 1012 0496

Information shown on this map is not warranted for accuracy or

merchantability. Reproduction or distribution of this material is
not authorized.

Date Printed: August 5, 2024




{i," \";II"' State Form 21368 (R21/ 11-23)
7

f/ Prescribed by the Dapartment of Local Government Finance

L=

THIS IS NOT A TAX BILL

APPEAL DEADLINE IS:

June 17, 2024

MWPSAUTOSEQ***1 of 1*+*3033
Rans Cody R & Kathrine A
120 N RACE ST
MISHAWAKA IN 46544

Scan the QR code for access to
. your property record card.

<

Legal Description

36'N Side 7 Rds W End Lot 8 Race St O P St Joseph Iron Wks

Parcel or identification Number

71-09-16-278-007.000-023

Property Address (number and streel, city, state, and ZIF code)
120 N RACE ST, MISHAWAKA, IN 46544

This notice indicates the assessed value of your property. Information on the valuation of your property and a copy of the property record card can be obtained

from the assessing official at the telephone number and address below.

Notice to the taxpayer of the opportunity to appeal (IC 6-1.1-15-1.1, 1.2):

If the taxpayer does not agree with the action of the assessing official glving this notice, an appeal can be initiated to challenge that action. To file an appeal, the
taxpayer must file a Form 130, Taxpayer's Notice {0 Initiate an Appeal, with the township assessor or county assessor in a timely manner. The time-frame to file
an appeal on the assessment contained in this notice may have two different filing deadlines. These deadlines are based on the date that this notice is malled. If
this notice is mailed before May 1 of the assessment year, the filing deadline is June 17 of that year. If this notice is mailed on or after May 1 of the assessment
year, the filing deadline is June 17 in the year that the tax statements are mailed. (IC 6-1.1-15-1.1) This form is available from the assessing official or at: https://
forms.in.gov/Download.aspx?id=6979. An assessing official who receives a Form 130 must schedule a preliminary informal meeting with the taxpayer in order to
resolve the appeal. The assessing official and taxpayer must exchange the information each parly is relying on at the time of the preliminary informal meeting to
support the party's respective position on each disputed issue concerning the appeal. If the taxpayer has reason to believe that the township assessor, county
assessor, an employee of the township assessor or county assessor, or an appraiser has violated IC 6-1.1-35.7-3 or iC 6-1 .1-35.7-4(a), the taxpayer may
submit a written complaint to the Department of Local Government Finance under IC 6-1.1-35.7-4(b).

NOTE: Failure to file a timely Form 130 can be grounds for dismissal of this appeal.

NEW ASSESSMENT EFFECTIVE JANUARY 1, 2024

PREVIOUS ASSESSMENT
LAND 14,300 LAND 14,300
STRUCTURES 116,200 STRUCTURES 136,800
TOTAL 130,500 TOTAL 151,100

Reason for Revigion of Assessment: Annual Adjustment

« As required by law, your assessment is evaluated and adjusted each year to reflect market value.
The 2024 assessed value is based on sales that occurred in 2023.

If the change in assessment is due to a new home, a taxpayer should be aware that there a : 8¢
INDIANA PROPERTY TAX BENEFITS (State Form 51781) available on the DLGF website: wwv.IN.qov/dlgf. Other non-residential construction may be eligible for

re many property tax benefits or deductions available. Please see

Cherie DeFreese, Penn Township Assessor

deductions - see Forms 322/RE and Form 322/VBD.
County Township Date of Notice (month, day, year)
St. Joseph Penn 4/26/2024
Assessing Official Telephone Number

(6574) 256-6204

Address (number and streel, city, stale, and ZIP code)
219 Lincolnway W, Mishawaka, IN 46544
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Exhibit “C”

Standards & Guidelines

GUIDELINES IFOR THE ENVIRONMENT

The environment is one of the most fragile aspects of any historic district. Its defining
characteristics are composed of building sethack, landscaping, fencing, parking areas and
outbuildings. All elements combine to form the environment of a neighborhood.
Careless development or alterations of any one of these characteristics will damage the
overall cohesiveness of an historic neighborhood.

NEIGHBORHOOD CONTEXT
Appropriate

Retain and respect distinctive, character-defining features of the neighborhood or
building site within the front yard or side yards adjacent to public right of way. These
features shall include but shall not be limited to tree plots, gardens, fences, benches,
walkways, steps, streets, alleys, retaining walls, and building setbacks.

Inappropriate

Avoid changes in paving, lighting, fencing, and pedestrian or vehicular traffic flow that disrupt
the relationship between buildings and their environment. Signage should not block or interrupt
significant rhythms or architectural features. Do not introduce inappropriately placed or screened lots.

PLANTINGS
Appropriate

Preserve mature plantings where possible and treat them with sensitivity unless
they pose a threat to preservation of buildings or sites. Removal of mature trecs shall be
reviewed by the MHPC. The Commission shall in no way prohibit the removal of dead or
dying trees, trees that threaten to fall or cause damage to structures, and trees that are
otherwise located in the rear yard opposite to or away from direct view of Lincolnway
East. A mature tree is a) a shade tree that is twelve inches in diameter or larger, b) an
ornamental tree that is four inches in diameter or fifteen feet high, or ¢) an evergreen tree
that is eight inches in diameter or fifteen feet high. Place new trees or shrubs so that they
will not damage buildings through moisture retention, root invasion, and limb
movement.

Inappropriate

Avoid removal of mature trees that contribute to the overall neighborhood canapy located in the
front yard.
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FENCES
Appropriate
All types of back yard fences are appropriate located in the rear yard (parallel to
or behind the front of the home) of a non-corner lot. Acceptable designs located in the
front of a home and on the street side of a corner lot include picket, lattice, or wrought
iron subject to the provisions of the City Zoning Ordinance.

Inappropriate

Chain line, basket-weave, louver, split rail, and stockade are inappropriate fence types for
installation in front of home and on the street side of a corner lot within the public view. Front yard
fences are not generally characteristic along Lincolnway East and are discouraged.

PARKING
Appropriate

Construct parking lots in rear or side yard areas; they should be paved and
screened so as to maintain building, site, and neighborhood relationships.

Inappropriate

Parking lots constructed in visually conspicuous areas arc inappropridte.

SERVICE AND MECHANICAL EQUIPMENT
Appropriate

I ocate service, mechanical, electrical, or technical equipment such as solar
collectors, satellite dishes, central air conditioning equipment, or heat exchangers so that
they are not visible from the street; screen them so they do not disrupt the integrity of
the site or architecture.

Inappropriate

Avoid placement of service, mechanical, electrical, or technical equipment in obtrusive positions
onroofs.



PATIOS AND TERRACES
Appropriate
Parios and terraces should be constructed in the rear or side yard. Appropriate
materials include limestone and brick. Review of the Historic Preservation Commission

shall only be required for patios and terraces in front of a home and on the street side of a
corner lot.

SWIMMING POOLS
Appropriate
Swimming pools should be constructed in the rear yard and located, landscaped,
and screened so that they are not within public view. In-ground pools are preferable to

above-ground pools. Take into consideration the possibility of damage to surrounding
historic vegetation or outbuildings when determining the location of a swimming pool.

OTHER LANDSCAPING ELEMENTS
Appropriate

Trellises are appropriate and are encouraged. Construct trellises of historically
appropriate materials such as wood or metal.

Inappropriate

Brightly colored or sharply contrasting stones, tires, logs, or exposed railroad ties are
inappropriate landscaping elements in front of a home and on the street side of a corner lot; alternate
border controls should be explored. Do not construct trellises of plastic or similar historically
inappropriate materials in front of a home and on the street side of a corner lot.



GUIDELINES FOR EXISTING BUILDINGS

BUILDING MATERIALS

Paint color and exterior finish materials give a building distinct texture,
presentation and character. Alterations to buildings and structures should take into
consideration the careful balance that is achieved through selection of building materials

WOOD
Appropriate

Retain and restore original exterior wood siding materials (typically clapboard)
through repair, cleaning, painting, and routine maintenance. If original architectural
details and trim features are deteriorated beyond repair, they should be replaced with
components of the same material and design where possible. Alternative more modern
materials may be considered for replacement when the design, form, and composition of
the finished material closely resemble the appearance of the original.

Inappropriate

Avoid application of siding materials not consistent with the character or style of the building, or
materials that were unavailable at the time the building was constructed.

FOR YOUR INFORMATION

Artificial sidings such as artificial stone or brick, asphalt
shingle and brick, plywood, particle board, hard board and
aluminum or vinyl siding have been documented to cause and
cover up serious, costly, and often irreparable damage

to buildings. (See also synthetic siding, page 17.)

MASONRY
Appropriate
Maintain masonry by proper tuck pointing and appropriate cleaning. Tuck point
mortar joints with mortar that duplicates the original in strength, composition, color,

texture, joint size, method of application, and joint profile. Remove deteriorated mortar
by hand raking or other means equally sensitive to the historic material. (Handrakingis



preferred but with MHPC approval, electric saws with grinding wheels may be used by a skilled operator,)
When cleaning is necessary, preserve original texture and color by using a gentle method
such as low pressure water and natural bristle brushes.

Inappropriate

Do not use electric saws to remove mortar during tuck pointing; this method will damage
surrounding masonry surfaces and change the joint size. (Sec above) Avoid unnecessary tuck pointing.

FOR YOUR INFORMATION

Do not tuck point masonry using a mortar of high Portland

Cement content; this mortar often creates a bond stronger than the
building material itself. Damage resulting from the differing porosity
and expansion rates of the material and mortar can lead to expensive
replacement of the masonry

units.

PAINT
Appropriate

Use period paint colors and color schemes appropriate to the building’s
architectural style. Consult the Mishawaka Historic Preservation Commission for
assistance in choosing colors related to the building’s style yet consistent with personal
preference. Review of the Historic Preservation Commission, although encouraged, shall
not he required to change the color of a house, structure, or other element on the
property. A certificate of appropriateness is not required.

Inappropriate

Avoid painting masonry surfaces such as limestone and most brick surfaces.

FOR YOUR INFORMATION

Historic buildings constructed of softer brick often were
painted for protection; removal of intact paint may
hasten deterioration of the exposed surface. A test
patch should be tried before extensive paint removal is
attempted.



STUCCO
Appropriate
Maintain stucco surfaces by gentle cleaning and repainting when needed. To
repair damaged surfaces, use a stucco mixture which duplicates the original in
composition, strength and appearance.
WATERPROOFING

Inappropriate

Do not use waterproofing or water repellent coatings or surface consolidation treatments on
masonry surfaces unless required in order to solve a specific problem that has been identified and studied.

FOR YOUR INFORMATION

Coatings are frequently unnecessary and expensive, and
can accelerate masonry deterioration,

ABRASIVE CLEANING

Inappropriate

Avoid abrasive cleaning methods such as sandblasting on any exterior surface material. (See
also Abrasive Cleaning, pages 16 and 17))

FOR YOUR INFORMATION

High pressure water and sandblasting will remove the
exterior protective layer of materials, changing the

original texture and allowing the material to absorb

water. Increased water absorption will accelerate the rate of
deterioration of the material. (See also pages 16 and 17.)



SYNTHETIC SIDING
Appropriate

Use metal or vinyl siding only when it is the only feasible alternative to
maintaining or replacing the original surface material. 1f synthetic siding must be used
over wood surfaces, it shall be the same size and style as the original wood. Retain
original trim around windows, doors, cornices, gables, eaves, and other architectural
features. Provide ample ventilation to the structure in order to prevent increased
deterioration of the structure due to moisture entrapment or insect infestation. (See also
Synthetic Siding, page 17)

Inappropriate

Avoid any use of synthetic siding if at all possible; it is detrimental to the original structure and
the historic character of the neighborhood.

SECURITY
Appropriate

If special security protection is desired, install interior window bars, grilles, or
electronic systems.

Inappropriate

Do not install exterior bars or grilles on windows above the basement level

ROOFS AND ROOFING

The roof is extremely important in defining the building’s overall historical character.
The roof's basic shape, size, color, material, and special features such as cresting,
dormers, cupolas, and chimneys are part of the character and design of a building,
Because a watertight roof is essential to the preservation of the entire structure,
protecting and repairing the roof as a cover are critical aspects of every rehabilitation
project.



DESIGN AND STRUCTURAL ELEMENTS
Appropriate

Retain the roof's original shape, materials, architectural features, and detailing
such as brackets, chimneys, cornices, cupolas, dormer windows, gable end shingles, and
weather vanes. Maintain and repair as needed all decorative elements found on the gable
ends of the roof. If these elements must be replaced, they should imitate original design
patterns. Maintain flashing, valleys, and other water repellant devices to prevent water
infileration into the building envelope.

Inappropriate

Avoid removal or change of character-defining architectural features, materials, or detailing.
Also avoid addition of incompatible materials or architectural features foreign to the original structure
or building style.

ROOFING MATERIALS
Appropriate

Replace deteriorated roofing materials as required with new material that
matches the current roofing or the original historic roofing, Unique and inherently
durable materials such as slate, tile, and architectural metal should be preserved through
spot repair and replaced in kind and/or by modern materials similar in appearance and
approved by the Historic Preservation Commission. Alternative, more modern materials
may be considered for replacement when the design, form, and composition of the
finished material closely resemble the appearance of the original.

Inappropriate

Roofing materials such as roll roofing, plastic, or tarpaper are inappropriate permancit
coverings.

GUTTERS AND DOWNSPOUTS
Appropriate

Rain gutters and downspouts help define the character of roof lines while serving
to channel water away from the building. Distinctive designs and materials of gutters
should be identified, preserved, and, when severely deteriorated, replaced. Alternative
modern gutters and downspouts may be considered for replacement when the design,
form, and composition of the gutter or downspout do not significantly alter the
appearance of the home from the street.



Inappropriate

Avoid placing gutters or downspouts in a manner that covers architectural detail, windows, or
doors unless other solutions are impossible.

WINDOWS AND DOORS

Windows or doors with unusual shapes, colors, or glazing patterns or that are of unusual
material are character-defining features of a building. Because rehabilitation projects
frequently include proposal to replace doors, window sashes, or even entire windows in
the name of improved security, thermal efficiency, or new appearance, it is essential that
the contribution of the doors and windows to the overall historic character of the
building be assessed together with the physical condition before specific repair or
replacement work is undertaken.

DISTINCTIVE ELEMENTS
Appropriate

Original windows and doors and their characteristic clements including sashes,
lintels, sill, shutters, transoms, pediments, molding, hardware, muntins, and decorative
glass should be retained and repaired rather than replaced. If original windows and
doors are deteriorated beyond repair, replacements should duplicate the original in size
and scale. Design, material, color, and texture should be duplicated as faithfully as
possible. Alternative more modern materials may be considered for replacement when
the design, form, and composition of the finished material closely resemble the
appearance of the original.

Inappropriate

If original windows, doors, and hardware can be restored and reused in place, they should not be
replaced. Inappropriate treatments of windows and doors include (a) creation of new window or door
openings, (b) changes in the scale or proportion of existing openings, (c) introduction of inappropriate
styles or materials such as vinyl or aluminum or insulated steel replacement doors, and (d) addition of
cosmetic detailing that creates a style or appearance that the original building never exhibited



STORM WINDOWS AND DOORS

Appropriate

Wood frame storm windows and doors painted to match or accent the trim are
historically preferable to metal units. When metal storm windows and full view storm
doors are determined to be appropriate, they should be painted, anodized, or coated in a
color that complements the building design and color scheme. Application of weather
stripping, interior storms, or double-glazing should be investigated before replacement
of the historic windows or doors is considered. Repair of existing materials is usually
less expensive than purchase of new materials. If new sashes and doors are uscd, the
existing design and hardware should be retained. High quality, energy efficient
replacement windows are available. These may be used if weatherizing or repair of the
original windows is not feasible and if they match the original in size, design, and detail.
Alternative more modern materials may be considered for replacement when the design,
form, and composition of the finished material closely resemble the appearance of the
original.

Inappropriate

Security storm doors containing highly decorative wrought iron insets are inappropriate.

For Your Information

Fnergy conservation does not require the replacement of
historic windows that can be made thermally efficient

by historically and aesthetically acceptable means. In

fact, an historic wooden window, coupled with a high quality
storm of wood or aluminum, should thermally out-perform
a new double-glazed metal window that does not have
thermal breaks. This occurs because the wood has far
better insulating value than the metal In addition, most
historic windows have high ratios of wood to glass, thus
reducing the area of highest heat transfer. Investigate

new technology that is compatible with historic design of
windows and doors. Consult the Mishawaka Historic
Preservation Commission.
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AWNINGS
Appropriate
When applying awnings to a structure, use canvas or similar compatible material.
Inappropriate

Avoid metal, fiberglass, or plastic awnings.

SHUTTERS
Appropriate
When shutters are appropriate to the building style and supported by evidence of

previous existence on the building in question, they should be proportioned so as to give
the appearance of covering the window opening even though they may be fixed in place.

PORCHES AND DECKS
Porches are often the focus of historic buildings, particularly when they occur on primary
elevations. Together with their functional and decorative features such as doors, steps,
halustrades, pilasters, entablatures, and trim work, they can be extremely important in

defining the overall historic character of a building, Their retention, protection, and
repair always should be considered carefully when planning rchabilitation work.

DISTINCTIVE DESIGN AND STRUCTURAL ELEMENTS
Appropriate
Retain existing original porch features and details. Repair missing or
deteriorated elements or replace them with elements that duplicate the originals in
design and materials. Paint new porch work.

Inappropriate

It is inappropriate to alter details that help define the character and construction of the porch
and the overall style and historical development of the building.

11



PRESERVATION OF PORCHES
Appropriate

If possible, preserve porches that contribute to the historical character of the
property or have developed architectural or significance in their own right even if they
are not original.

Inappropriate

Avoid creating a false historical appearance by introducing porch elements that represent
different construction periods, methods, or styles.

NEW CONSTRUCTION OR RECONSTRUCTION OF PORCHES
Appropriate

Reconstruct missing porches based on photographs, written documentation or
existing physical evidence of their existence. Reconstructed porches must conform to
present zoning setback requirements. In the absence of documented or physical
evidence, reconstructed porches should be simple in design and ornamentation,
following the guidelines for new construction.

Inappropriate
Enclosed front porches and decks that are visible from public view are inappropriate.
SERVICE BUILDINGS

Often the main structure on the site is not the only important structure. Other
structures that are important to the interpretation of the history of the neighborhood
include carriage houses, barns, service sheds, and garages. These elements of a site
provide a vital link to the history and development of the service aspect of a residential or
commercial building and should be taken into consideration when planning any work on
the site such as additions to the main structure or construction of new service buildings
or recreational elements. All types of service buildings arc appropriate when located in
the rear yard, or entirely behind the home.



CARRIAGE HOUSES
Appropriate
Maintain and preserve carriage houses according to the same guidelines as those
that apply to the main structures on a site. Adaptive use of carriage houses and
subsequent rehabilitation should not destroy character-defining elements such as the
entrance doors or the pattern created by the walk or drive that provides access to the
building.
BARNS AND SHEDS
Appropriate
Guidelines for the routine maintenance and preservation of main structures also
apply for barns, service sheds, gazebos and similar structures. All types of barns and
sheds arc appropriate when located in the rear yard.

Inappropriate

Avoid construction of pre-manufactured sheds and barns uncharacteristic of the surrounding
neighborhood in front yard areds.

GARAGES
Appropriate
Maintain original character-defining doors and windows if possible. When
selecting the location of a new garage, take into consideration the historic orientation of

the house and the impact of the new location on the environment of the neighborhood.
All types of garages are appropriate when located in the rear yard.

Inappropriate

Avoid removal of historic garages, carriage houses, green houses and the like for the installation
of swimming pools, decks, or other recreational elements.
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OTHER STRUCTURES
Appropriate

Other structures such as barbecue pits, greenhouses, or pet kennels should be
compatible with the historic character of the site and the neighborhood and be
inconspicuous when viewed from the public right of way. All types of other structures
are appropriate when located in the rear yard.

GUIDELINES FOR NEW CONSTRUCTION

New construction should harmonize with adjacent and neighborhood buildings in terms
of height, scale, mass, and color. The materials, spatial rhythm, proportion, and color
should also play an important role in design considerations. The height of new buildings
or structures and the height to width proportion should be consistent with others in the
block and in the immediate surrounding area.

BUILDING RHYTHMS
Appropriate
Incorporate into new construction the rhythms established by existing buildings.

Consider the window-to-wall area or solid/void ration, bay division, proportion of
openings, entrance and porch projections, space between buildings, and site coverage.

Inappropriate

Avoid designs for new construction that ignove the rhythms of the existing environment and
buildings.

BUILDING MATERIALS
Appropriate

Use materials on the exterior of new construction that are compatible with those
existing on adjacent buildings in scale, type, texture, size, and color. Exterior finishes
should harmonize with and complement existing finishes along the streetscape.
Alternative more modern materials may be considered for replacement when the design,
form, and composition of the finished material closely resemble the appearance of the
original.
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Inappropriate

Avoid use of inappropriate materials such as asphalt shingle, aluminum or vinyl sidings, cast
stone, or artificial brick.

DESIGN CONSIDERATIONS
Appropriate
Additions should be compatible to the original building in height, scale, mass,
proportion, and materials. Roof form and style should be similar to those found in the
neighborhood. Design guidelines for new construction are applicable for additions
FOR YOUR INFORMATION
It is desirable, when constructing an addition to an
historic puilding, to retain as much of the existing
building fabric as possible so that future removal of the
addition could be achieved without significant damage
to the original structure

Inappropriate

Avoid additions that add new dimensions or radically change the original scale and
architectural character of a building.

BLENDING NEW AND OLD
Appropriate

Contemporary design and architectural expression in new construction which
follow the preceding guidelines are appropriate and strongly encouraged.

Inappropriate

Do not seck to reproduce historic styles with the intent of creating a false impression of the
building's age.
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OTHER IMPORTANT INFORMATION FOR
MAINTAINING HISTORIC BUILDINGS

DEMOLITION

The purpose of designating historic districts is to preserve and protect buildings
that significantly represent the historical and architectural development of the City and
give any interested persons or organizations the opportunity to preserve these buildings.

With historic preservation as the primary goal of local designation, demolition of
buildings is highly inappropriate.

Once a structure has been demolished, it is often a long period of time before any
infill structure is put in its place; it may never occur. The gap in the streetscape that
exists after an historic building has been demolished will have a long term and negative
effect on the neighborhood as a whole. This negative influence could grow and cause
property values to decline and further demolition to occur. Respectful rehabilitation,
rather than demolition, is always better for the neighborhood.

ABRASIVE CLEANING

Abrasive cleaning methods (such as high pressure water or sandblasting) usually
are selected as a quick means of removing years of dirt accumulation, unsightly stains, or
deteriorating finishes such as stucco or paint. High pressure sand, grit, or water blasting
methods clean by eroding dirt or paint, but at the same time they erode the protective
surface of the building material. If the material is brick or wood, abrasive cleaning
removes the hard protective outer surface and exposes the soft inner core to rapid
weathering and deterioration.

Abrasive cleaning can destroy or substantially diminish decorative detailing such
as molded brickwork or terra cotta or ornamental carving on wood or stone. It can
eliminate surface textures and evidence of historic craft techniques such as tool dressing.
Perfectly sound mortar joints can be worn away by abrasive techniques, leading to a need
for extensive tuck pointing. The resulting erosion and pitting of building materials
reveals a greater surface area for the collection of dirt and pollutants and in effect creates
the need for more frequent cleaning in the future.

It is a misconception that all historic masonry buildings were initially unpainted.
Actually, many mid-19t century brick buildings were painted immediately or soon after
completion to protect poor quality brick or to imitate another material such as stone.
Sometimes masonry was painted to produce what was considered a more harmonious
relationship between a building and its natural surroundings. Therefore, unless stains,
graffiti, or dirt and pollution deposits actually threaten the building fabric, it is gencrally
preferable to do as little cleaning as possible and to repaint only when necessary.

Efficient removal of dirt, stains, and unsound paint from historic building
surfaces can be achieved by means that are sensitive to the materials involved. The
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gentlest is to use an overall low pressure water wash while scrubbing areas of more
persistent grime with a natural bristle brush. A commercially available chemical cleaner
also can be employed if a trial test patch shows the agent is effective and does not have
unwanted side effects on the building material.

Historic building materials are neither indestructible nor renewable. They must
be treated in a sensitive and responsible manner involving little or no harsh cleaning at
all if they are to be safely preserved for future use and enjoyment. An historic building
need not look as if it were newly constructed to be an attractive or successful restoration
or rehabilitation project. Only if it is in the best interest of the building should extensive
cleaning be undertaken, and then using only the gentlest means possible.

SYNTHETIC SIDING

Aluminum, vinyl and other synthetic sidings frequently are considered as options
to maintaining a structure’s original historic appearance and material. Generally these
synthetic sidings are applied to those buildings in need of maintenance and repair in the
name of “home improvement”. 1t is often implied that the new siding will be a long-
lasting, economic, energy-saving, maintenance-free alternative to the original wood,
brick, or stone.

Contrary to popular belief, vinyl, and aluminum will fade, weather, and
eventually require regular painting to maintain their appearance. Furthermore, the
Federal Trade Commission has determined that even when insulated aluminum is
correctly installed there is little or no energy savings. When applied to historic
buildings, synthetic sidings are inappropriate and actually no less expensive than other
maintenance alternatives. Sidings essentially are used as a quick cosmetic coverup.
However, when concealed and uncorrected, minor problems can progress to the point
where expensive, major repairs to the structure are necessary.

Aluminum and vinyl form a vapor barrier that prevents the normal passage of
humidity from the inside of 2 building to the outside. Trapped between the interior wall
and the siding, this water vapor condenses, encouraging rot to begin in the original
wood. Further complications arise when run-off water from damaged or clogged
guttering, poor flashing, leaking roofs, is channeled directly into the space behind the
siding. Such excessive moisture allows ot to progress at an accelerated rate, causing
damage to structural members and failure of interior wall finishes. Damage from insect
attack can proceed unseen behind the siding.

Most historic buildings suffer a severe loss of character and architectural
integrity when important design elements and ornamental moldings are hidden behind a
Jayer of synthetic siding. A flat, monotone appearance results with the loss of texture,
color variation, projecting moldings and trim work. Brick and stone surfaces may be
irreparably damaged and wood siding will split when furring serips that support the
siding are nailed to the structure.
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PROPOSED ORDINANCE NO. 2026 — 01

ORDINANCE NO.

AN ORDINANCE AMENDING ORDINANCE 5951, FIXING THE SALARIES OF ALL SWORN
POLICE EMPLOYEES OF THE CITY OF MISHAWAKA, INDIANA, FOR THE YEAR BEGINNING
JANUARY 1, 2026.

BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF MISHAWAKA,
INDIANA, THAT:

Section 1. Ordinance number 5951, passed by the Common Council of the City of Mishawaka,
Indiana, on the 27th of October 2025, is hereby amended as follows:

POLICE DEPARTMENT BIWEEKLY
NIGHT SHIFT DIFFERENTIAL 96.15
ANNUAL
SPECIALTY PAY:
DRONE OPERATOR 500.00
Section 2. This ordinance shall be in full force and effect from and after its signing and
attestation.

PASSED BY THE COMMON COUNCIL of the City of Mishawaka, Indiana, on

this day of 2026 at o'clock, __. m.

Gregg A. Hixenbaugh, Presiding Officer

ATTEST:

Deborah S. Block, IAMCA, MMC, City Clerk



PRESENTED BY ME, to the Mayor on this day of 2026, at

o’clock, . m.

Deborah S. Block, IAMCA, MMC, City Clerk

APPROVED BY ME this day of 2026, at o'clock, __.m.

David A. Wood, Mayor
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CITY OF MISHAWAKA

DAVID A. WOOD, MAYOR DEPARTMENT OF FINANCE
Rebecca S. Maguire, Controller
Kayla Yoder, Deputy Controller

Date: January 2, 2026

To: Honorable Members of the Common Council
From: Rebecca Maguire — Controller

Re: 2026 Police Salary Ordinance amendment

Submitting for the first reading is an amendment to the 2026 Police Salary Ordinance.

Contract changes include an increase in the night shift differential from $700 to $2,500
annually, paid biweekly, and a new annual specialty stipend of $500 for drone operators.

Thank you for your consideration. Please contact Chief Arndt or me with any questions.

c: David A. Wood, Mayor
Alex Arndt, Chief of Police

City Hall + 100 Lincolnway West « Mishawaka, IN 46544
Phone: (574) 258-1622 + Fax: (574) 258-1724 « www.mishawaka.in.gov
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