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January 05, 2026

Meetings of Standing Committees
Council Conference Room
5:45PM

Livestream
http://mishawaka.in.gov/council/livestream

REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
COUNCIL CHAMBERS/CITY HALL
6:00PM

Microsoft Teams Number:1-213-493-9412

Meeting ID: 222 505 450 263 8
Meeting password: kr7Tr2SZ

Dial: +1 213-493-9412,,859829763#

Livestream #1:
https://mishawaka.in.gov/government/elected-appointed-
officials/common-council/

Livestream #2
https://www.facebook.com/cityofmishawaka/

Livestream #3:

www . youtube.com/Qcityofmishawaka635

Livestream #4:
@MichianaAccessTV on Facebook


tel:+12134939412,,859829763
https://mishawaka.in.gov/government/elected-appointed-officials/common-council/
https://mishawaka.in.gov/government/elected-appointed-officials/common-council/
https://www.facebook.com/cityofmishawaka/
http://www.youtube.com/@cityofmishawaka635

1. Call to Order

2. Pledge of Allegiance

3. Roll Call ELECTION OF OFFICERS

Approval of the Minutes of the Regular Meeting of December 15,

4.
2025

5. Petitions, Communications, Remonstrance, and Memorial

Appeal No. 2025-42 Use Variance to allow a Second Floor
Residential Unit in the Commercial Building
occupied by Josephiney Photography - 340 W.
Cleveland Rd.

6. Report of Special Committee

7. Ordinances on First Reading

P.0. No. 2026-01 Amending 2026 Salary Ordinance for the
Police Department

P.O. No. 2026-02 Collective Bargaining Agreement between the
City and Mishawaka Police Department for

lyear, (Second Reading Requested)

8. Resolutions

9. Ordinances on Second Reading

P.0. No. 2025-46 Rezone from R-1 to R-2 Two-Family
Residential to match existing use - 902 &
902 *» S. Main St. (Assigned to Land Use
Planning)

P.0O. No. 2025-47 Rezone from C-4 Automobile Oriented to R-1

Single Family Residential District to match
existing use- 2106 N. Byrkit (Assigned to
Land Use Planning)

P.O. No. 2025-48 Rezone from C-1 General Commercial to I-1
Light Industrial to expand business - 1825
E. 12 St. (Assigned to Land Use Planning)



P.O. No. 2025-49 Establishing 120 N. Race St. as a Historic
Landmark (Assigned to Land Use Planning)

10. Privilege of the Floor - Non-Agenda Items
11. Unfinished Business

P.0. No.2025-44 Establishing a Merit System for the Police
Department (Assigned to Public Health &
Safety Committee)

12. New Business

Council Committees & Appointments
Council Attorney
Appointments to Various Boards and Commissions
MBA
Solid Waste
MACOG
Insurance Committee
Redevelopment Commission
Plan Commission
Board of Zoning Appeals
Historic Preservation Commission
PSAP Executive Board
o School City of Mishawaka Liaison
Acceptance of Conflict-of-Interest forms

O O 0O O O ©o

o O

13. Adjournment

This meeting will be aired via live stream:

An archived version of the livestream video can be viewed on the
city of Mishawaka’s Facebook and YouTube pages.
https://www.facebook.com/cityofmishawaka/ and

www .youtube.com/Qcityofmishawaka635 and on the Michiana Access
TV Facebook page, https://www.facebook.com/MichianaAccessTV

If technology is needed to present, please advise the Clerk’s Office by 4:00pm the Friday before the
meeting by emailing: dblock@mishawaka.in.gov or calling 574-258-1616.

Download Packet Link:



https://www.facebook.com/cityofmishawaka/
http://www.youtube.com/@cityofmishawaka635
mailto:dblock@mishawaka.in.gov

At this time, I know of
come before the

no other business to
Council.

Deborah S. Block, IAMCA, CMO, MMC, City
Clerk @ SCAN ME

The City of Mishawaka acknowledges 1its responsibility to comply with the
Americans with Disabilities Act of 1990. 1In order to assist individuals with
disabilities who require special services (i.e. sign interpretative services,
alternative audio/visual devices, and amanuenses) for participation in or access
to City sponsored public programs, services and/or meetings, the City requests
that individuals make requests for these services forty-eight (48) hours ahead
of the scheduled program, service and/or meeting. To make arrangements contact
Susan Kile, ADA Coordinator, at (574) 258-1615.

Scan the QR Code to access all Common Council
Meeting Agenda’s, Packets, and Meeting Minutes.



REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
December 15, 2025

Be it remembered that the Common Council of the City of Mishawaka, Indiana met in the
Council Chambers of the New Mishawaka City Hall and via telephone on Monday December 15,
2025, at 6:00PM. The meeting was called to order by Council President Gregg Hixenbaugh. All
were asked to stand for the Pledge of Allegiance led by Cub Scouts from various troops
throughout the community.

Members attending virtually do so by WebEx. Public that attends can participate by
WebEXx or observe meetings by YouTube or Facebook live. The Council meetings are also
streamed live on Michiana Access on Comcast/AT&T U-verse Channel 99.

Each of the Cub Scouts in attendance introduced themselves by name and where they went
to school.

Hendrick Williams, Moran Elementary School
Bennett Schaefer, Bittersweet Elementary School
Adriana Downer, Moran Elementary School
Paxton Bart, Moran Elementary School

Connor O’Malley, Moran Elementary School
Noah, Hums Elementary School

Emry, Twin Branch Elementary School

Maxwell Costa, Twin Branch Elementary School

Mr. Hixenbaugh thanked them for being there that evening and stated they were welcome to take
a picture with the Council if they wanted to do so.

Present: Mrs. Hazen (P), Mrs. Voelker (P), Mr. Carroll (P), Mr. Banicki (P), Mr. Emmons
(P), Ms. Hahn (P), Mr. Mammolenti (P), Mr. Violi (P), Mr. Hixenbaugh (P)
P: Present E: Electronically Participating A: Absent

Minutes for the Regular Meeting on December 1, 2025, were approved as received from the
Clerk’s Office.

Clerk Block read a letter from the City Plan Commission regarding their recommendations from
its December 9, 2025 meeting.

Clerk Block read a letter from the Historic Preservation Commission regarding their
recommendations from their December 2, 2025 meeting.



Clerk Block read the following proposed ordinances by title and assigned committee.

PROPOSED ORDINANCE NO. 2025-46

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL CODE OF THE
CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME AMENDED,
COMMONLY KNOWN AS THE “ZONING ORDINANCE” OF 1966 OF THE CITY OF
MISHAWAKA, INDIANA.

Rezone from R-1 to R-2 Two-Family Residential to match existing use — 902 & 902 7 S.
Main St.

(Assigned to Land Use Planning Committee)

PROPOSED ORIDINANCE NO. 2025-47

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL CODE OF THE
CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME AMENDED,
COMMONLY KNOWN AS THE “ZONING ORDINANCE” OF 1966 OF THE CITY OF
MISHAWAKA, INDIANA.

Rezone from C-1 Automobile Oriented to R-1 Single Family Residential District to match
existing use — 2106 N. Byrkit
(Assigned to Land Use Planning Committee)

PROPOSED ORDINANCE NO. 2025-48

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL CODE OF THE
CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME AMENDED,
COMMONLY KNOWN AS THE “ZONING ORDINANCE” OF 1966 OF THE CITY OF
MISHAWAKA, INDIANA.

Rezone from C-1 General Commercial to I-1 Light Industrial to expand business — 1825 E.
12t St.

(Assigned to Land Use Planning Committee)

PROPOSED ORDINANCE NO. 2025-49

AN ORDINANCE TO ESTABLISH 120 NORTH RACE STREET AS A LOCAL
HISTORIC LANDMARK WITHIN THE CITY OF MISHAWAKA, INDIANA
(Assigned to Land Use Planning Committee)

Clerk Block read the following resolutions by title and opened the public hearing.



RESOLUTION R2025-26

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA,
INDIANA, INTRODUCING AN ORDINANCE FOR ANNEXATION, ADOPTING A
FISCAL PLAN, AND A DEFINITE POLICY FOR ANNEXATION FOR THE
PROPERTY LOCATED AT: SOUTHEAST CORNER OF NORTH FIR ROAD AND
CLEVELAND ROAD
Fiscal Plan for the Annexation of the Southeast corner of Fir Rd. E. Cleveland

Ken Prince, Director of Planning and Community Development, spoke in favor of
RESOLUTION R2025-26. Mr. Prince stated the parcel in consideration for annexation was a
19-acre parcel located on the east side of Fir Road. Mr. Prince stated it was across from the
intersection at University Drive and went all the way up to Cleveland. Mr. Prince stated as state
law required, a minimum of 12.5% of the property had to be contiguous to the city and in this
case, it was 65.4%. Mr. Prince stated per the Indiana code, with every annexation they had to do
a fiscal plan identifying how they would pay the cost associated with the annexation and prior to
preparing the fiscal plan, they distributed it to all of the applicable city departments and in this
case, all city departments had reviewed it and identified they could serve it within their existing
city budget and no additional capital improvements were required. Mr. Prince stated he was
happy to answer any questions the Council had.

Mrs. Voelker asked if this was the landscaping parcel. Mr. Prince stated no, it was the proposed
apartments on Fir Road, and it was somewhat of a wooded area with a wetland on it. Mrs.
Voelker thanked Mr. Prince.

Question was called for at 6:11PM for RESOLUTION R2025-26 Motion passed by unanimous
roll call vote (summary: Yes =9).

Yes: Mrs. Hazen, Mrs. Voelker, Mr. Carroll, Mr. Banicki, Mr. Emmons, Ms. Hahn, Mr.
Mammolenti, Mr. Violi, Mr. Hixenbaugh. The resolution passed 9-0.

RESOLUTION R2025-27

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA,
INDIANA, INTRODUCING AN ORDINANCE FOR ANNEXATION, ADOPTING A
WRITTEN FISCAL PLAN, AND A DEFINITE POLICY FOR ANNEXATION FOR THE
PROPERTY LOCATED AT: SOUTHEAST CORNER OF STATE ROAD 23 AND THE
INDIANA TOLL ROAD
Fiscal Plan for Annexation of the Southeast corner of State Rd. 23 & Toll Road

Ken Prince, Director of Planning and Community Development, spoke in favor of
RESOLUTION R2025-27. Mr. Prince stated the parcel being proposed was a 4 1/4-acre parcel
and it was 79% contiguous to the city, so it truly was a pocket that was surrounded by the city at
that time. Mr. Prince stated this was for the landscaping business, as Mrs. Voelker mentioned
earlier and the fiscal plan had been reviewed by all applicable departments and they all indicated



they could serve it within the existing city budget and no additional capital improvements would
be required of the city. Mr. Prince stated as with all annexations, any improvements or extension
of infrastructure were typically performed by the developer, not by the city as part of the request.
Mr. Prince stated he was happy to answer any questions the Council had.

Chris Godlewski, Senior Urban Planner with Abonmarche located at 315 W Jefferson Boulevard
South Bend, Indiana, spoke in favor of RESOLUTION R2025-27. Mr. Godlewski stated he was
representing John Piraccini, the broker, and Richard Carroll, prospective business owner from
RC Outdoors. Mr. Godlewski stated he appreciated the positive support and asked the Council to
support the request.

Question was called for at 6:14PM for RESOLUTION R2025-27 Motion passed by unanimous
roll call vote (summary: Yes =9).

Yes: Mrs. Hazen, Mrs. Voelker, Mr. Carroll, Mr. Banicki, Mr. Emmons, Ms. Hahn, Mr.
Mammolenti, Mr. Violi, Mr. Hixenbaugh. The resolution passed 9-0.

RESOLUTION R2025-28

HONORING MARIAN HIGH SCHOOL GIRLS SOCCER TEAM
Clerk Block read the resolution in its entirety.

WHEREAS, the Mishawaka Marian High School Girls Soccer Team was ranked the #1
Class 2A team in the State for most of the season, finishing with an impressive 15-4-2 record,
competing against 14 ranked teams, including 7 opponents from Class 3A; and

WHEREAS, through dedication, discipline, and outstanding teamwork, the Lady Knights
brought great pride to their school and community by winning the 2024 IHSAA Class 2A Girls
Soccer State Championship by defeating Park Tudor by a score of 3—-0, powered by two
spectacular long-range goals from Milana Micola and an additional goal from Aubrey Bradley; and

WHEREAS this state championship marks the second Girls Soccer State Championship in
school history, further solidifying Marian’s legacy of excellence; and;

WHEREAS, such noteworthy team accomplishments are made possible by the hard work,
sacrifice, and determination on the part of the individual athletes (and their families) who were part
of the team: Frances Bradley, Elizabeth Curylo, Dreama Root, Camila Wasoski, Annie Duthie,
Olivia Micola, Theresa Reynolds, Kamryn Fimbel, Mary Cataldo, Flannery Coman, Karle
Mousaw, Aubrey Bradley, Emma Murphy, Grace Hanyzewski, Milana Micola, Kendall Bradley,
Claire Walczak, Sydney Reed, Claire Owens, Keely Lauver, Paytin Mason, Olivia Snell, Bella
Connors, Emilia Heeter, Lucy Cataldo; and

WHEREAS, team excellence is also dependent on the leadership, guidance, and support
provided by administrators, coaches, and others: Athletic Director Steve Ravatto, Assistant
Athletic Director Kyle Hanyzewski, Head Coach Henry Vu, Associate Head Coach / Head JV
Coach Hannah Graber, Assistant Coach Chuck Martin, Assistant Coach Maria Bennett,



Assistant Coach Sophia Jones, Manager Elizabeth Dabler, Assistant Manager Lucia Dripps,
Statistician Sylvia Johnson, Athletic Trainer Anne Micinski, and Team Chaplain Father Andy
Barnes.

NOW THEREFORE, IT IS HEREBY RESOLVED by the Common Council, the City Clerk, and
the Mayor of the City of Mishawaka that such efforts are deserving of recognition and
commendation, and as such, we declare December 15, 2025, to be

Marian High School Girls Soccer Team Day

and in our community, we call upon all of our citizens to join us in saluting and congratulating this
talented and truly remarkable group of young women, and in thanking them for their efforts on behalf of
their school, the community, and the citizens of Mishawaka.

Mr. Mammolenti thanked President Hixenbaugh and Clerk Block for putting a lot of effort into
the resolution and making that evening happen, but more importantly he thanked all of the young
women who played and young men who coached. Mr. Mammolenti stated he had some history
with the soccer team as he had either coached with the staff or against the staff since probably
third grade. Mr. Mammolenti stated this championship was very special to him, as it was to
everyone involved with the team as well and he wanted to make sure the team was recognized as
they should be. Mr. Mammolenti stated he knew a lot of the hard work that they put in in season
and during the offseason and soccer was basically an all-year-round sport. Mr. Mammolenti
stated he was very proud to have them in the City of Mishawaka and that they brought home the
state championship. Mr. Mammolenti stated he enjoyed following them all season, watching the
state finals, and seeing them win. Mr. Mammolenti stated he was super proud as a former coach,
as a council member, and as a member of the city. Mr. Mammolenti stated he hoped to see them
again the following year.

Mr. Violi stated as former president of the inner city Catholic league, he wanted to echo what
Mr. Mammolenti had said and he recognized a lot of the names of the players and he was happy
to be the president of the league and watch all of the student athletes flourish and he actually was
the athletic director at Mishawaka Catholic when Mr. Mammolenti coached and he did promise
him a championship and he delivered on that, so he wanted to give him credit for that. Mr. Violi
stated he was so proud to have been associated even in the littlest part and he was so proud that
the team accomplished it to represent Mishawaka and Mishawaka Marian High School. Mr.
Violi congratulated them once again.

Mrs. Voelker stated she was a proud Marian alumni as were her kids, and she recognized a lot of
the athletes’ names. Mrs. Voelker stated her daughter Mary played soccer, and her husband
striped the fields that they played on when they were in first and second grade. Mrs. Voelker
thanked the parents of the student athletes, because she knew that it was a team sport and it not



only involved the athletic team itself, but it involved the entire family team that supported their
efforts. Mrs. Voelker congratulated the team and stated she was looking forward to seeing what
happened as they moved forward.

Mr. Carroll stated he had been involved with multiple soccer clubs around the area such as Echo,
Invaders, and Junior Irish and he knew those names were familiar to all of the student athletes
and since none of the directors of coaching were present that evening, he thought he could speak
for them in congratulating the team and thanking them for their dedication. Mr. Carroll stated
they had a saying that there was no offseason in soccer, and he knew they had spent many, many
hours and seasons working very hard. Mr. Carroll congratulated them once more.

Question was called for at 6:22PM for RESOLUTION R2025-28 Motion passed by unanimous
roll call vote (summary: Yes = 9).

Yes: Mrs. Hazen, Mrs. Voelker, Mr. Carroll, Mr. Banicki, Mr. Emmons, Ms. Hahn, Mr.
Mammolenti, Mr. Violi, Mr. Hixenbaugh. The resolution passed 9-0.

The Council held a round of applause for the Lady Knights soccer team and they prepared
resolutions for each of them. Mr. Hixenbaugh congratulated them on a wonderful
accomplishment and looked forward to seeing what they accomplished in the future. Mr.
Hixenbaugh dismissed the team and coaches.

Clerk Block read the following proposed ordinances by title and opened the public hearing.

PROPOSED ORDINANCE NO. 2025-32

AN ORDINANCE ANNEXING CONTIGUOUS TERRITORY TO THE CITY OF
MISHAWAKA, INDIANA, AND PROVIDING ZONING CLASSIFICATION
THEREFORE
Annex & Rezone to R-3 Multi-Family Residential for Apartment Complex — 53000 Block of
Fir Rd.

VOTE ONLY

Mr. Carroll reported the Land Use Planning Committee recommended that this proposed
ordinance be adopted. Upon a second by Mr. Banicki, the motion carried. The committee
report passed unanimously.

Mr. Hixenbaugh stated pursuant to the requirements of Indiana law, the Council conducted a
public hearing on the proposed ordinance at their last council meeting, so at that time Mr.
Hixenbaugh opened the floor to questions and comments from the Council.

Question was called for at 6:26PM for PROPOSED ORDINANCE NO. 2025-32 Motion passed
by unanimous roll call vote (summary: Yes =9).

Yes: Mrs. Hazen, Mrs. Voelker, Mr. Carroll, Mr. Banicki, Mr. Emmons, Ms. Hahn, Mr.
Mammolenti, Mr. Violi, Mr. Hixenbaugh. The proposed ordinance passed 9-0, thus it became
ORDINANCE NO. 5965.



PROPOSED ORDINANCE NO. 2025-34

AN ORDINANCE ANNEXING CONTIGUOUS TERRITORY TO THE CITY OF
MISHAWAKA, INDIANA, AND PROVIDING ZONING CLASSIFICATION
THEREFORE
Annex & Zone to C-1 General Commercial District for Landscaping Contractor — SE
corner of State Rd 23 & Toll Road
VOTE ONLY

Mr. Mammolenti reported the Land Use Planning Committee recommended that this
proposed ordinance be adopted. Upon a second by Mr. Banicki, the motion carried. The
committee report passed unanimously.

Mr. Hixenbaugh stated pursuant to the requirements of Indiana law, the Council conducted a
public hearing on the proposed ordinance at their last council meeting, so at that time Mr.
Hixenbaugh opened the floor to questions and comments from the Council.

Question was called for at 6:28PM for PROPOSED ORDINANCE NO. 2025-34 Motion passed
by unanimous roll call vote (summary: Yes =9).

Yes: Mrs. Hazen, Mrs. Voelker, Mr. Carroll, Mr. Banicki, Mr. Emmons, Ms. Hahn, Mr.
Mammolenti, Mr. Violi, Mr. Hixenbaugh. The proposed ordinance passed 9-0, thus it became
ORDINANCE NO. 5966.

PROPOSED ORDINANCE NO. 2025-36

AN ORDINANCE DECLARING AN EMERGENCY AND TRANSFERRING AND
REAPPROPRIATING FUNDS WITHIN THE MOTOR VEHICLE HIGHWAY
DEPARTMENT IN THE BUDGET ADOPTED FOR THE CALENDAR YEAR ENDING
DECEMBER 31, 2025
MVH Fund — From: Other Supplies (2201-50-429-12 Traffic Supplies - $3,500.00) To:
Rentals (2201-50-437-05 Uniforms - $3,500.00)

Mr. Emmons reported the Budget & Finance Committee recommended that this proposed
ordinance be adopted. Upon a second by Mr. Banicki, the motion carried. The committee
report passed unanimously.

Rebecca Maguire, City Controller, spoke in favor of PROPOSED ORDINANCE NO. 2025-36.
Mrs. Maguire stated that evening they had a transfer of traffic supplies to uniforms for the MVH
fund, and they had a shortage due to a budget error. Mrs. Maguire stated they did not have
enough money set aside for uniforms and this item was just a simple transfer from supplies to
rentals.

Question was called for at 6:30PM for PROPOSED ORDINANCE NO. 2025-36 Motion passed
by unanimous roll call vote (summary: Yes =9).



Yes: Mrs. Hazen, Mrs. Voelker, Mr. Carroll, Mr. Banicki, Mr. Emmons, Ms. Hahn, Mr.
Mammolenti, Mr. Violi, Mr. Hixenbaugh. The proposed ordinance passed 9-0, thus it became
ORDINANCE NO. 5957.

PROPOSED ORDINANCE NO. 2025-37

AN ORDINANCE AMENDING ORDINANCE 5915 FIXING THE SALARIES OF ALL
EMPLOYEES OF THE CITY OF MISHAWAKA EXCEPT MISHAWAKA PARK
DEPARTMENT, ELECTED OFFICIALS, AND THE MISHAWAKA UTILITIES FOR
THE CITY OF MISHAWAKA, INDIANA FOR THE YEAR BEGINNING JANUARY 1,
2025
Amending Ordinance 5915 Civil City Salary Ordinance for 2025 — Central Services

Mr. Emmons reported the Budget & Finance Committee recommended that this proposed
ordinance be adopted. Upon a second by Mr. Banicki, the motion carried. The committee
report passed unanimously.

Rebecca Maguire, City Controller, spoke in favor of PROPOSED ORDINANCE NO.
2025-37. Mrs. Maguire stated this was a correction to the amounts for the Tanker, CDLB,
and CDLA certifications for the 2025 salary ordinance. Mrs. Maguire stated they were
updated in the contract negotiations, but it did not flow through the salary ordinance.

Question was called for at 6:32PM for PROPOSED ORDINANCE NO. 2025-37 Motion passed
by unanimous roll call vote (summary: Yes =9).

Yes: Mrs. Hazen, Mrs. Voelker, Mr. Carroll, Mr. Banicki, Mr. Emmons, Ms. Hahn, Mr.
Mammolenti, Mr. Violi, Mr. Hixenbaugh. The proposed ordinance passed 9-0, thus it became
ORDINANCE NO. 5958.

PROPOSED ORDINANCE NO. 2025-38

AN ORDINANCE AMENDING ORDINANCE 5950 FIXING THE SALARIES OF ALL
EMPLOYEES OF THE CITY OF MISHAWAKA EXCEPT MISHAWAKA PARK
DEPARTMENT, ELECTED OFFICIALS, AND THE MISHAWAKA UTILITIES FOR
THE CITY OF MISHAWAKA, INDIANA FOR THE YEAR BEGINNING JANUARY 1,
2026
Amending Ordinance 5950 Civil City Salary Ordinance for 2026 — Central Services

Mrs. Voelker reported the Budget & Finance Committee recommended that this proposed
ordinance be adopted. Upon a second by Mr. Banicki, the motion carried. The committee
report passed unanimously.

Rebecca Maguire, City Controller, spoke in favor of PROPOSED ORDINANCE NO.
2025-38. Mrs. Maguire stated this item referenced the same certifications of Tanker,
CDLB, and CDLA and in this particular ordinance, they were correcting the 2026 salary
ordinance.



Question was called for at 6:35PM for PROPOSED ORDINANCE NO. 2025-38 Motion passed
by unanimous roll call vote (summary: Yes =9).

Yes: Mrs. Hazen, Mrs. Voelker, Mr. Carroll, Mr. Banicki, Mr. Emmons, Ms. Hahn, Mr.
Mammolenti, Mr. Violi, Mr. Hixenbaugh. The proposed ordinance passed 9-0, thus it became
ORDINANCE NO. 5959.

PROPOSED ORDINANCE NO. 2025-39

AN ORDINANCE AMENDING ORDINANCE 5875 OF THE COMMON COUNCIL OF
THE CITY OF MISHAWAKA, INDIANA, APPROVING THE PARTICIPATION IN
THE STATE OF INDIANA DEFERRED COMP MATCHING PLAN ADOPTION
AGREEMENT AND AMENDMENT ONE
Amending Ordinance 5875 Deferred Compensation Matching Plan

Mrs. Voelker reported the Budget & Finance Committee recommended that this proposed
ordinance be adopted. Upon a second by Mr. Banicki, the motion carried. The committee
report passed unanimously.

Mayor Dave Wood spoke in favor of PROPOSED ORDINANCE NO. 2025-39. Mayor
Wood stated the ordinance would effectively reduce their deferred compensation match
from 2% down to 1%. Mayor Wood stated they were proud to be able to match up to 2%
when they were able to do that and he thought doing so motivated their staff to save and
help instill a good habit which benefited their staff when retirement came. Mayor Wood
stated unfortunately due to the passage of Senate Enrolled Act 1, they were looking to cut
potentially up to 20% of their budget and this was one of the things that they had to start
to cut early. Mayor Wood stated in terms of dollars and cents, this would mean a
reduction of $224,000 would occur in the civil city budget for 2026.

Mr. Hixenbaugh echoed Mayor Wood’s comments and stated this was not an action that
neither the Administration nor the Council wished to take, but this was yet another
tangible example of the real-world impact of the legislation that Mayor Wood referred to.
Mr. Hixenbaugh stated at times, it was easy enough to think of 20% of the budget as just
being governmental money and divorce it from the impact that it had on human beings.
Mr. Hixenbaugh stated it was an action that was not in the best interest of their
employees and it was an action that would reduce their benefit package, but it was a
necessary action that they were forced to take because of decision made in Indianapolis
about how they should spend their money in Mishawaka. Mr. Hixenbaugh stated he
feared that this would be only one of many difficult decisions that they were going to
have to face as a community in the coming years and he hoped that there was a chance
that some of the negative impacts, if not all of the negative impacts of the legislation
would be address in Indianapolis, but he applauded the Administration for being
proactive and not hoping and wishing to receive some relief from Indianapolis and
making the difficult decisions they had to make in order to be able to address the
impending financial crisis.



Question was called for at 6:39PM for PROPOSED ORDINANCE NO. 2025-39 Motion passed
by unanimous roll call vote (summary: Yes =9).

Yes: Mrs. Hazen, Mrs. Voelker, Mr. Carroll, Mr. Banicki, Mr. Emmons, Ms. Hahn, Mr.
Mammolenti, Mr. Violi, Mr. Hixenbaugh. The proposed ordinance passed 9-0, thus it became
ORDINANCE NO. 5960.

PROPOSED ORDINANCE NO. 2025-40

AN ORDINANCE DECLARING AN EMERGENCY AND TRANSFERRING AND
REAPPROPRIATING FUNDS WITHIN THE BUDGET ADOPTED FOR THE
CALENDAR YEAR ENDING DECEMBER 31, 2025
Funds Transfer in Various Departments: General Fund — Human Resources (From:
Personal Services 1101-04-411-03: Temporary $16,0000 To: Other Services and Charges
1101-04-431-04 Professional Services $16,000), Information Technology (From: Other
Services and Charges 1101-05-439-03 Subscriptions and Dues $2,500 To: Personal Services
1101-05-411-65 Professional Certifications $2,500)

Mrs. Voelker reported the Budget & Finance Committee recommended that this proposed
ordinance be adopted. Upon a second by Mr. Banicki, the motion carried. The committee
report passed unanimously.

Rebecca Maguire, City Controller, spoke in favor of PROPOSED ORDINANCE NO.
2025-40. Mrs. Maguire stated the ordinance was for the Human Resources Department
and in their department, the Assistant Director resigned earlier in 2025, and they had
filled that position with a temp from a professional employment service, so to pay for that
they would be transferring money from the Personnel Services line to the Other Services
and Charges line. Mrs. Maguire stated another item in the ordinance was in the IT
Department and they had an employee transfer who had IDAC certification from the
Police Department to the IT Department and that employee had the certification and to
pay for that in the IT Department, they would be transferring from Subscriptions and
Dues to Professional Certifications.

Question was called for at 6:41PM for PROPOSED ORDINANCE NO. 2025-40 Motion passed
by unanimous roll call vote (summary: Yes =9).

Yes: Mrs. Hazen, Mrs. Voelker, Mr. Carroll, Mr. Banicki, Mr. Emmons, Ms. Hahn, Mr.
Mammolenti, Mr. Violi, Mr. Hixenbaugh. The proposed ordinance passed 9-0, thus it became
ORDINANCE NO. 5961.

PROPOSED ORDINANCE NO. 2025-41

AN ORDINANCE DECLARING AN EMERGENCY AND DETERMINING THE
EXPENDITURE OF ADDITIONAL FUNDS FOR THE YEAR ENDING DECEMBER 31,
2025
Additional Appropriation: Various Departments $824,500



Mr. Violi reported the Budget & Finance Committee recommended that this proposed
ordinance be adopted. Upon a second by Mr. Banicki, the motion carried. The committee
report passed unanimously.

Rebecca Maguire, City Controller, spoke in favor of PROPOSED ORDINANCE NO. 2025-41.
Mrs. Maguire stated the first item for the additional appropriation was the mayor’s budget where
numerous salaries were adjusted for 2025 and the Executive Assistant position was adjusted after
the budget was submitted and this would adjust that. Mrs. Maguire stated with the Fire
Department, they had approximately $200,000 for the additional and the union contract was also
approved after the budget was submitted and the amount would adjust numerous personnel
services lines. Mrs. Maguire stated in EMS billing service, they were charged for their third-
party service based on runs and the charges that were submitted, so they needed to issue an
increase in that budget line to cover the amount. Mrs. Maguire stated for the utility line, they
moved MU utility charges from the General Fund to the CEDIT Fund, and they simply did not
move enough over to that, so that would be covered as well. Mrs. Maguire stated in Public Safety
LIT, there was an increase in police service contracts for Motorola. Mrs. Maguire stated the
Police Department spent quite a few years consolidating Motorola contracts, updating them, and
getting them up to speed in a timely manner and this would cover that. Mrs. Maguire stated one
of the biggest expenses with Motorola was the data storage for their computers and the cameras.
Mrs. Maguire stated she was happy to answer any questions.

Question was called for at 6:46PM for PROPOSED ORDINANCE NO. 2025-41 Motion passed
by unanimous roll call vote (summary: Yes =9).

Yes: Mrs. Hazen, Mrs. Voelker, Mr. Carroll, Mr. Banicki, Mr. Emmons, Ms. Hahn, Mr.
Mammolenti, Mr. Violi, Mr. Hixenbaugh. The proposed ordinance passed 9-0, thus it became
ORDINANCE NO. 5962.

PROPOSED ORDINANCE NO. 2025-42

AN ORDINANCE AMENDING TITLE 9 CHAPTER 100 RESTAURANTS AND FOOD
OF THE MISHAWAKA MUNICIPAL CODE OF THE CITY OF MISHAWAKA,
INDIANA
Amending Restaurant License Fees

Mr. Violi reported the Budget & Finance Committee recommended that this proposed
ordinance be adopted. Upon a second by Mr. Banicki, the motion carried. The committee
report passed unanimously.

Rebecca Maguire, City Controller, spoke in favor of PROPOSED ORDINANCE NO. 2025-42.
Mrs. Maguire stated their restaurant license fees had been $20 for almost twenty-five years and
after a comprehensive review of all the city’s fees and charges, they would be increasing the
restaurant license to $50. Mrs. Maguire stated based on other cities and towns, South Bend’s
lowest amount was $90 and they knew certain cities charged by receipts and sales, so they still
felt that $50 was a nominal amount for the annual restaurant fee.



Question was called for at 6:49PM for PROPOSED ORDINANCE NO. 2025-42 Motion
passed by unanimous roll call vote (summary: Yes =9).
Yes: Mrs. Hazen, Mrs. Voelker, Mr. Carroll, Mr. Banicki, Mr. Emmons, Ms. Hahn, Mr.

Mammolenti, Mr. Violi, Mr. Hixenbaugh. The proposed ordinance passed 9-0, thus it became
ORDINANCE NO. 5963.

PROPOSED ORDINANCE NO. 2025-43

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA,
INDIANA AMENDING THE UNIFORM SCHEDULE OF FEES
Amendment Requested

Mr. Violi reported the Budget & Finance Committee recommended that this proposed
ordinance be adopted. Upon a second by Mr. Banicki, the motion carried. The committee
report passed unanimously.

John Roggeman, Corporation Counsel for the City of Mishawaka, spoke in favor of
PROPOSED ORDINANCE NO. 2025-43. Mr. Roggeman stated he wanted to remind the
Council that with the proposed ordinance, there was an amendment that needed to be adopted.
The chair entertained a motion to amend PROPOSED ORDINANCE NO. 2025-43 pursuant to
the information provided by the Clerk’s Office via the Administration. Mr. Banicki moved the
motion and with a second from Mr. Mammolenti, a voice vote was held. The motion passed
unanimously and the amendment was made. The second reading and public hearing on
PROPOSED ORDINANCE NO. 2025-43AA resumed.

Mr. Roggeman stated he was present to have the schedule of fees amended as it had not been
amended in several years and there were numerous there and they were mainly from the
Planning Department and the Building Department. Mr. Roggeman stated Ken Prince was
present as well as Bo Hundst if they had any specific questions for them. Mr. Roggeman stated it
had been a long time since the fees had been amended and he sent to them previously the
amounts that they were changing to. Mr. Roggeman stated he was happy to answer any
questions.

Mrs. Voelker thanked Mr. Roggeman for providing the Council with that added information so
they could take a look at what the fees had been before and comparing them to what the
proposed fees were.

Mr. Hixenbaugh thanked Mr. Roggeman for the work he had done on this matter and with regard
to the proposed ordinance, he asked if it was assume that this was yet another example of issues
that they were having to tackle as a municipality in the wake of the Senate Enrolled Act 1 that
was passed which had a real negative impact on their finances. Mr. Roggeman stated it certainly
was, and it was always good to review their fees, but it was certainly much needed at that point
in time and likely would not have been done without the Senate Enrolled Act 1 being passed. Mr.
Hixenbaugh stated he appreciated the work he did on it and he thought that he and the others



involved struck a really good balance between the need to review the fees and adjust them but
not going overboard to the point where they would be burdensome. Mr. Hixenbaugh thanked Mr.
Roggeman for striking that balance.

Question was called for at 6:54PM for PROPOSED ORDINANCE NO. 2025-43 Motion
passed by unanimous roll call vote (summary: Yes =9).
Yes: Mrs. Hazen, Mrs. Voelker, Mr. Carroll, Mr. Banicki, Mr. Emmons, Ms. Hahn, Mr.

Mammolenti, Mr. Violi, Mr. Hixenbaugh. The proposed ordinance passed 9-0, thus it became
ORDINANCE NO. 5964.

PROPOSED ORDINANCE NO. 2025-44

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA
ESTABLISHING A MERIT SYSTEM FOR THE MISHAWAKA POLICE
DEPARTMENT

The chair entertained a motion to postpone second reading and public hearing on PROPOSED
ORDINANCE NO. 2025-44 until their next regularly scheduled council meeting on January 5,
2026, in order for them to comply with some statutory deadlines. The motion was moved by Mr.
Banicki and with a second from Mrs. Voelker, a voice vote was held on the motion. The voice
vote passed unanimously, and the proposed ordinance was postponed.

PROPOSED ORDINANCE NO. 2025-45

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA
ESTABLISHING RESPONSIBLE BIDDING PRACTICES AND SUBMISSION
REQUIREMENTS FOR PUBLIC WORKS PROJECTS
Establishing Responsible Bidding Practices and Submission Requirements

The chair entertained a motion to postpone second reading and public hearing on PROPOSED
ORDINANCE NO. 2025-45 until their next regularly scheduled council meeting on January 5,
2026, in order for additional revisions of the ordinance to be considered. The motion was moved
by Mr. Banicki and with a second from Mrs. Voelker, a voice vote was held on the motion. The
voice vote passed unanimously, and the proposed ordinance was postponed.

PRIVILEGE OF THE FLOOR

Clerk Block thanked her staff in the Clerk’s Office for the decorating of the Council Chambers
and for their offices and they always did a fine job of making everything look pleasant and
festive. Clerk Block also thanked her staff for all they did for them all year long. Mr.
Hixenbaugh also thanked the Clerk’s Office staff.



UNFINISHED BUSINESS

The chair entertained a motion to amend that evening’s agenda in order to add an amendment to
the annual spending plan of the City of Mishawaka Redevelopment Commission for 2025. The
motion was moved by Mrs. Voelker and with a second from Mr. Mammolenti, a voice vote was
held on the motion. The motion passed unanimously and the amendment was made. Mr.
Hixenbaugh stated the record would reflect that in light of the amended agenda item, the
amendment to the Redevelopment Commission plan for 2025 would be noted and there was no
additional action required at that time.

NEW BUSINESS

Mr. Mammolenti made a reminder that the Twin Branch Neighborhood Watch would not have a
meeting in December per usual and their next meeting would be January 215 with the time,
location, and speaker to be determined at a later date and he would be sure to announce that to
the public.

Mr. Hixenbaugh and the rest of the Council wished everyone a Merry Christmas and a Happy
New Year and they would see them in 2026.

ADJOURNMENT 6:59PM

Deborah S. Block /s/ Gregg A. Hixenbaugh /s/
Deborah S. Block, IAMC, MMC, City Clerk Gregg A. Hixenbaugh, President

These minutes are a summary of actions taken at the Mishawaka Common Council meeting. The
full video archive of the meeting is available for viewing at
www.youtube.com/@cityofmishawaka635 for as long as this media is supported.
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DATE: December 10, 2025
TO:  Board of Zoning Appeals : ciIVed

City of Mishawaka, Indiana
The undersigned appellant respectfully shows the Board: :Ummilr?;?;'[')yi’l’d
oD m e,

1. I, Mark Shea, Trustee for The Rosemary & John C. Shea Revocable Trusts represent the owners =
of the following described Real Estate located within the City of Mishawaka, Clay Township, St.
Joseph County, State of Indiana to wit: W 1/2 Se 1/4 Sec 21-38-3e Beg 40' N & 142.77' W Se Cor
W 513.93'N 363' E 667.35'S 23' W 142.58' S 300' and Centennial Place 340 W Cleveland Rd.

2. The above-described real estate presently has a zoning classification of C2 District under the
zoning Ordinance of the City of Mishawaka.

3. Appellant presently occupies the above described property with a photography studio as a
tenant and in accordance with the zoning district. Appellant’s existing tenant desires to reside
upstairs in the home that her current business occupies.

4. The Zoning Ordinance of the City of Mishawaka requires a use variance for ancillary residential
use within the C-2 Commercial Zoning District.

5. The Appellants’ tenant Josephiney Photography will not be materially impacted should the use
variance for ancillary residential use of the existing premises be approved or not approved.
However, if ancillary residential use is allowed it is logical that the financial viability of the
business would be improved since the marginal expenses are lower since the business owner is
already paying rent and utilities for the home.

6. The approved use variance will not be injurious to the public health, safety, morals or general
welfare of the community since the ancillary residential use will be limited to a small portion of
the existing home located on the property.

7. The use and value of adjacent property of Centennial Place will not be impacted either
positively or negatively. Allowing ancillary residential use of a small portion of the existing home
will have no impact on adjacent property owners as there a plenty of available parking spaces
and the tenant is frequently at the shopping center to manage her business.

8. The Appellant believes this proposed use is consistent with the general commerecial
development directed by the Mishawaka 2000 Comprehensive Plan primarily because the use
variance will have no impact on the Comprehensive Plan.

WHEREFORE, Appellant prays and respectfully requests a hearing on this appeal and that after such
hearing, the Board grant the requested variance.

Rosemary And lohn C Shea Sr Revocable Trusts

Mark F Shea, Trustee

I iid 7 5o

Contact:



Mark Shea

466 S Prospect Avenue
Elmhurst, IL 60126

M: 630.258.3065

E: mshea24@comcast.net




The subject property is a 1.300 sq. ft. residential structure located on a C-2—-zoned parcel with
two co-located commercial buildings.

» The home was used by a single family for at least seventy years before becoming a
beauty salon and now a photo studio on the ground floor. We are requesting a use
variance to allow limited second-floor residential occupancy while maintaining the small
business on the first floor.

+ Only one individual (Owner/operator of the first-floor photo studio) will reside on the
second floor, using just one of the three bedrooms as the sleeping room.

o The sleeping bedroom has a window providing access to a flat roof approximately 10 ft.
above grade with a grass lawn below. offering a safe area of emergency refuge.

o The first floor has three exterior exit doors and it is approximately thirty-eight feet (38)
from the bedroom to the front door allowing for rapid and effective egress.

« These conditions, taken together. provide reasonable life-safety protection and support
approval of the requested variance.

« We welcome any guidance or additional requirements the Fire Marshal or Building
Department may recommend to ensure full compliance and safety.
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MARK SHEA, TRUSTEE, ROSEMARY &
JOHN C. REVOCABLE TRUST (OWNER)

340 W. CLEVELAND ROAD

USE VARIANCE TO ALLOW A 2ND
FLOOR RESIDENTIAL UNIT IN A
COMMERCIAL BUILDING (1ST
FLOOR OCCUPED BY
JOSEPHINEY PHOTOGRAPHY)




PROPOSED ORDINANCE NO. 2026 — 01

ORDINANCE NO.

AN ORDINANCE AMENDING ORDINANCE 5951, FIXING THE SALARIES OF ALL SWORN
POLICE EMPLOYEES OF THE CITY OF MISHAWAKA, INDIANA, FOR THE YEAR BEGINNING
JANUARY 1, 2026.

BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF MISHAWAKA,
INDIANA, THAT:

Section 1. Ordinance number 5951, passed by the Common Council of the City of Mishawaka,
Indiana, on the 27th of October 2025, is hereby amended as follows:

POLICE DEPARTMENT BIWEEKLY
NIGHT SHIFT DIFFERENTIAL 96.15
ANNUAL
SPECIALTY PAY:
DRONE OPERATOR 500.00
Section 2. This ordinance shall be in full force and effect from and after its signing and
attestation.

PASSED BY THE COMMON COUNCIL of the City of Mishawaka, Indiana, on

this day of 2026 at o'clock, __. m.

Gregg A. Hixenbaugh, Presiding Officer

ATTEST:

Deborah S. Block, IAMCA, MMC, City Clerk



PRESENTED BY ME, to the Mayor on this day of 2026, at

o’clock, . m.

Deborah S. Block, IAMCA, MMC, City Clerk

APPROVED BY ME this day of 2026, at o'clock, __.m.

David A. Wood, Mayor



PROPOSED ORDINANCE NO. 2026 — 01

ORDINANCE NO.

AN ORDINANCE AMENDING ORDINANCE 5951, FIXING THE SALARIES OF ALL SWORN
POLICE EMPLOYEES OF THE CITY OF MISHAWAKA, INDIANA, FOR THE YEAR BEGINNING
JANUARY 1, 2026.

BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF MISHAWAKA,
INDIANA, THAT:

Section 1. Ordinance number 5951, passed by the Common Council of the City of Mishawaka,
Indiana, on the 27th of October 2025, is hereby amended as follows:

POLICE DEPARTMENT BIWEEKLY
NIGHT SHIFT DIFFERENTIAL 96.15
ANNUAL
SPECIALTY PAY:
DRONE OPERATOR 500.00
Section 2. This ordinance shall be in full force and effect from and after its signing and
attestation.

PASSED BY THE COMMON COUNCIL of the City of Mishawaka, Indiana, on

this day of 2026 at o'clock, __. m.

Gregg A. Hixenbaugh, Presiding Officer

ATTEST:

Deborah S. Block, IAMCA, MMC, City Clerk



PRESENTED BY ME, to the Mayor on this day of 2026, at

o'clock, .m.

Deborah S. Block, IAMCA, MMC, City Clerk

APPROVED BY ME this day of 2026, at o'clock, __.m.

David A. Wood, Mayor



CITY OF MISHAWAKA

DAVID A. WOOD, MAYOR DEPARTMENT OF FINANCE
Rebecca S. Maguire, Controller
Kayla Yoder, Deputy Controller

Date: January 2, 2026

To: Honorable Members of the Common Council
From: Rebecca Maguire — Controller

Re: 2026 Police Salary Ordinance amendment

Submitting for the first reading is an amendment to the 2026 Police Salary Ordinance.

Contract changes include an increase in the night shift differential from $700 to $2,500
annually, paid biweekly, and a new annual specialty stipend of $500 for drone operators.

Thank you for your consideration. Please contact Chief Arndt or me with any questions.

c: David A. Wood, Mayor
Alex Arndt, Chief of Police

City Hall + 100 Lincolnway West « Mishawaka, IN 46544
Phone: (574) 258-1622 + Fax: (574) 258-1724 « www.mishawaka.in.gov



PROPOSED ORDINANCE NO. 2026-02
ORDINANCE NO.

AN ORDINANCE APPROVING THE COLLECTIVE BARGAINING AGREEMENT
BETWEEN THE CITY OF MISHAWAKA AND THE MISHAWAKA FRATERNAL
ORDER OF POLICE LODGE 91

WHEREAS, the City of Mishawaka (“City”) and the Mishawaka Fraternal Order of
Police Lodge 91 (“FOP”) previously entered into a Collective Bargaining Agreement
( CBA") that expires on December 31, 2025; and

WHEREAS, representatives of the City and the FOP have reached a tentative
agreement regarding the extension of the term of the CBA until December 31, 2026, and the
revision of varies provisions set forth in the CBA; and

WHEREAS, on the 315t day of December, 2025, the Board of Public Works and
Safety for the City of Mishawaka approved the terms of the revised CBA.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE
CITY OF MISHAWAKA, INDIANA, THAT:

Section1.  The attached Collective Bargaining Agreement between the City of
Mishawaka and the Mishawaka Fraternal Order of Police, Lodge 91, that was approved
by the Board of Public Works and Safety for the City of Mishawaka, on the 315t day of

December, 2025, is hereby approved by the Common Council for the City of Mishawaka.

Section 2. This Ordinance shall be in full force and effect from and after its
passage, signing, and attestation.

PASSED by the Common Council of the City of Mishawaka, Indiana, this
day of , 2026, at o’clock P.M.

Common Council
City of Mishawaka, Indiana

Gregg Hixenbaugh, President

ATTEST:

Deborah S, Block, IAMCA, MMC, City Clerk

1of2




Presented by me, thé undersigned City Clerk of the City of Mishawaka, Indiana,
to the Mayor of the City of Mishawaka, Indiana, for approval on the day of
, 2026 at o clock a.m.

Deborah S. Block, IAMCA, MMC, City Clerk

Having examined the foregoing Ordinance, I do as the Mayor of the City of
Mishawaka, Indiana, approve said Ordinance and return the same to the City Clerk of
the City of Mishawaka, Indiana, this day of , 2026.

David A. Wood, Mayor
City of Mishawaka, Indiana

20f2




Police Department ' David A. Wood, Mayor
100 Lincolnway West Alex D. Arendt, Chief
Mishawaka, IN 46544

Heborah 8, Block, wmic, mwc
December 30, 2025 DEC 28 7095

City Glerk
‘ _ Mishawalk '
Mishawaka Common Council A, N '

Mayor David Wood

Reference: Collective Bargaining Agreementbetween the City of Mishawaka and Fraternal Order of
Police Lodge #91 for the calendar year of 2026

Mr. President and Honorable Council Members,

The City of Mishawaka and the Fraternal Order of Police Lodge #91 have come to an agreement for the
contract for the year 2026,

The changes being brought into the Collective Bargaining Agreement for 2026 are as follows:

* Drone Operators becoming a recognized skillset and having a stipend of $500 yearly {Article VI,
Section 2, page 12}

» Llight Duty working status being counted for as consecutive days (Article XXIV, Section 3, page
40)

¢ Detective Bureau Memorandum of Understanding regarding on call overtime hours not
counting against yearly total of overtime hours for that officer (Article VII, Section 2, page 10)

* lLanguage now exists for the City and officers to come into an agreement for attendance of
training events (Article XXX, (A}, page 49)

¢ Random Day hours buyout is specified as the final pay period of the calendar year {Article VII,
{F), page 20}

Respectfully Submitted,

oA

Alex D. Arendt
Chief of Police




PROPOSED ORDINANCE NO. 2026-02
ORDINANCE NO.

AN ORDINANCE APPROVING THE COLLECTIVE BARGAINING AGREEMENT
BETWEEN THE CITY OF MISHAWAKA AND THE MISHAWAKA FRATERNAL
ORDER OF POLICE LODGE 91 '

WHEREAS, the City of Mishawaka (“City”) and the Mishawaka Fraternal Order of
Police Lodge 91 (“FOP”} previously entered into a Collective Bargaining Agreement
( CBA”) that expires on December 31, 2025; and

WHEREAS, representatives of the City and the FOP have reached a tentative
agreement regarding the extension of the term of the CBA until December 31, 2026, and the
revision of varies provisions set forth in the CBA; and

WHEREAS, on the 318t day of December, 2025, the Board of Public Works and
Safety for the City of Mishawaka approved the terms of the revised CBA.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE
CITY OF MISHAWAKA, INDIANA, THAT:

Section1,  The attached Collective Bargaining Agreement between the City of
Mishawaka and the Mishawaka I'raternal Order of Police, Lodge 91, that was approved
by the Board of Public Works and Safety for the City of Mishawaka, on the 31t day of

December, 2025, is hereby approved by the Common Council for the City of Mishawaka.

Section 2. This Ordinance shall be in full force and effect from and after its
passage, signing, and attestation.

PASSED by the Common Council of the City of Mishawaka, Indiana, this
day of , 2026, at o’clock P.M.

Common Council
City of Mishawaka, Indiana

Gregg Hixenbaugh, President

ATTEST:

Deborah S. Block, IAMCA, MMC, City Clerk
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Presented by me, the undersigned City Clerk of the City of Mishawaka, Indiana,
to the Mayor of the City of Mishawaka, Indiana, for approval on the day of
, 2026 at o clock a.m.

Deborah S. Block, IAMCA, MMC, City Clerk

Having examined the foregoing Ordinance, I do as the Mayor of the City of
Mishawaka, Indiana, approve said Ordinance and return the same to the City Clerk of
the City of Mishawaka, Indiana, this day of , 2026.

David A. Wood, Mayor
City of Mishawaka, Indiana
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COLLECTIVE BARGAINING
AGREEMENT

Between

CITY OF MISHAWAKA, INDIANA

And

MISHAWAKA FRATERNAL ORDER OF POLICE,
LODGE 91

Dated January 1, 2026 ~ December 31, 2026




TABLE OF CONTENTS

ARTICLE [ PURPOSE AND DEFINITIONS. ..ot 1
ARTICLE IL -~ COVERAGE . ...ii it s i st s e 2
ARTICLE I~ RECOGNITION. ... ot e e s 2
ARTICLE IV — RIGHTS OF MANAGEMENT......coooii 2

ARTICLE V—LODGE ACTIVITIES

Section 1 — General. v e e 2
Section 2 - Released TIe. .. v it e iiniciniaiirmarresnseianesin i aiersrarinimn 3
Section 3 - Bulletin Boards. .o iee s e s 3
SECHON 4 — MEEHIES . 1. tvuvteretarerrrrre ettt st e e a i ca s aans 3
Section 5 - Lodge Activities. .vv s 3
Section 6 - Dues and Representation Check-Off... ... 3

Section 7 - Representation Fee. ..o e 3
Section 8 - Use of City EQUIpment. .. .ovv.vereiiiiniinie e 4
Secton G - Bxetcise ROOI. ..ot vt virsrsrntsianrsereiereeenentsnssitobstsrarrearnrerearans 4

ARTICLE VI - DIVISIONS AND HOURS OF WORK

SECtion 1 — DIVISIONS, 1t rus s cvreuierireterrrrersrreen e ties i is s atasasaatsnrrrasinansss 4
Section 2 — Work SChedule. .. .o e e 4
Section 3 — Trading Days...ccovvreciiiiiiniinnnn e Civeniedd
Section 4 — Working HOULS....coove i e 6

ARTICLE VII - EXTRA DUTY AND EXTRA DUTY PAY

Section 1 — Call-In ADThorization. .....oiviviv v ivivirniriree e 6
Section 2 — Extra DUy PaY.....ovviviiiiiiiii i e 6
Section 3 — Holiday Schedule.....coviviviiiiiiii 13
Section 4 — Coutt THNE PAY.. ... e e 14
Section 5 — Shooting Time Pay...........ocoooviiiiiiiinn, e ae e 16
Section 6 — Renegotiation of WAZeS......coooiiiiiiiiiiiii i e 16
Section 7 — Pay Days.. .. iviiviiiiii 17
Section 8 — JUIY DULY ... oiiiit e e i e s e 17
Section 9 — Overtime Pay or Overtime Compensation......oovvverviiieiiniiaiiiann, 17
Section 10 — Sub-Sergeant Officer in Charge of Shift.............cooii i, 18
ARTICLE VIII - VACATIONS
Sectiont 1 — Eligibility and Amount.........oeiviiiiiiiiiii 18
Section 2 — Compensation Time Owed.....ovvoiiiiiiiiiiinn 19

ii




Section 3 — Random DAYS. .. civvor vt e e e e 20

Section 4 — Earned Vacation Days.......o.eivveriininirenennnenes e 21
Section 5 — Vacation Selection. ., ..o e 21
Section 6 — Computation of Years of Service.........vviviiineiiiin 21

ARTICLE IX — SENIORITY, LAYOFF AND RECALL

Section 1 —Definition of Terms. ..o 22,
Section 2 — Senjority Pick of Shift.........ocooocii 22
ARTICLE X — SICK. LEAVE
Section 1 — Definition. . o.vviv v viuiisrsorre ettt 27
Section 2 — Explanation of Absence of Duty Form.......oo.oooiiiniiiiie 27
SECHOM 3 — POICY . 11 teneenvries i i e 27
Tere (071 T Bl (01 o S PPN 27
Section 5 — Outside EMPIOYINSIIE, .. ov vt a e 28
Section 6 — Physical/Mental Condition........ccovevvviviiiiniiiiii 28
Section 7 — Work-Related Injury....o.oiveeeie i e aacaianca 28
Section § — Physical Bxaminations.........cocoiviiiiiiiiiii 28
ARTICLE XI = FUNERAL LEAVE ....eiittitiiestearianinseiee s are s antos s eessiss s 29
ARTICLE XII - INSURANCE
Section 1 —Life and Accldenl.....ovv i 29
Section 2 — Medical and Fospital.......covvveinivininiii s 29
ARTICLE X111 — UNIFORM ALLOWANCE.. ..ot i ei e s 30
ARTICLE XIV —DUTIES OF POLICE OFFICERS......ooiiiiiiii i 30
ARTICLE XV — STRIKE PROHIBITION. .. c\utitiiirireieie st i iisasanns 30

ARTICLE XVI - JOINT SAFETY COMMITTEE

aT=rvee ey N B D IC 3 1 1n +) 1 T OO PN 30
Section 2 — Safety Equipment.......oovoii i e 30
ARTICLE XVII - DEPARTMENT STRENGTH
Section 1 —Department Strength.......coooviiiii 32
Section 2 — Minimum Strength. ... 32
Section 3 — DeteCtiVe DIVEISION. 1 evr et e ieesrrrerrtrirarrrra et iitsiererrtrnras 33
Section 4 — First Class Patrol Officer PosHions. ....ocivcvvviiiiciiniiiimonnninn 33
Secton 5 — SWAT Call DUt ottt i e e e iae 34

it




ARTICLE XVIII - PERSONAL SERVICE RECORDS.....oovviiiiiiiiniiiie i 34

ARTICLE XIX — GRIEVANCE PROCEDURES. ..cc0 i r s 34
ARTICLE XX — CHAIN OF COMMAND ...t st 36
ARTICLE XXIL — ARBITRATION. ..ot iiiiiit i ierara s essaaiaerenreans 37
ARTICLE XXII -DURATION
Section 1 — Bective Dafe. ..ot 38
Section 2 — Future Negotatlons. ..o 38
Section 3 — Renegotiation and Amendment........ooviviiiiinn 38
Section 4 — Relation to Regulations and Rules........oovvviinniiinnnnn 38
Section 5 — State O BrrlerZenty ..o ot erevre it it e 38
ARTICLE XXII — SAVINGS CLAUSE. 1. tr et 39

ARTICLE XXIV - GENERAL MATTERS

Section 1 — Police Department RUles......ovvviviiiiii 39
SECtON 2 — JOD SEOULILY 1 vvvrs e veeeeress i ben it s e r st ar i n e e e et 39
Section 3 — LABhE DULY . vvivuvursrer et s 39
Section 4 — Right to Record Meetings. ...ouiveiiiiennicinire i, 40
Section 5 — Keeping of Police Officer’s GunL..ovovovivciniiinnn 40
Section 6 — Lodge Representation............ P .40

ARTICLE XXV — INDEMNIFICATION

Section 1 — Claims and Judgments. ..o o 40
Section 2 — Bxecutions on JUAZIMENtS......ovvviviiiiiiiiie e 41
T n T R o (- T O PP 41
Section 4 - Police Officer’s Responsibilities. ..., 41

ARTICLE XXVI~BILL OF RIGHTS

oL TS T N L1 2 (o3 SO U P PP 42
Section 2 — Personal PrvIIeges. .c..vivviiriiiiiinini 45
Section 3 — POIIHCAl ACHVITIES. .. eeuurvreriesierersaeeieriasrren et ie e 45
Section 4 — Blood, Breath and Urine Tests.......oooviviniiiiiiiniiinn 45
Section 5 — Polygraph Examinations.....c...c.ovviiiiin o nn 435
Section 6 — Maintenance of Records......viviiiercinmariiiiiiii s 46
SeCtOn 7 — LMt ationS. v everr e reersvrarntrssenersereininin et eiasiarrrararsnrtanns 46
ARTICLE XX VI - FAMILY LEAVE. ..ot 46

iv




ARTICLE XXVII — RANK STRUCTURE. oo oiviviere s e 47

ARTICLE XXIX — CANINE AND SPECIAL ASSIGNMENT OFFICERS

Section 1 — Canmine OffiCeS, vt e 48

Section 2 — Special Assignment OFfCers... ..o, 48
ARTICLE XX — SCHOO L S it ee vt iee i e s i e s et ras 48
ARTICLE XXXI — COMPENSATORY TIME. ... i 49
ARTICLE X¥XXI — DRUG-FREE WORKPLACE.....oiv i e 49
QTGN ATURTE PAGE it itirsesieeaeees s et s e et e e aas 50




COLLECTIVE BARGAINING AGREEMENT

This Agreement is entered into between the City of Mishawaka, Indiana, hereinafter called
“City”, and the Mishawaka Fraternal Order of Police, Lodge No. 91, heteinafter called
CGLOdgGDD.

WITNESSETH THAT:
The parties hereto, in consideration of the mutval covenants and agreements herein
contained, do hereby agree as follows:

ARTICLE I
PURPOSE AND DEFINITIONS

Section 1 - Purpose
The parties hereto have entered into this Agteement pursuant to the authority of Ordinance
Number 1666 passed by the Common Council of the City of Mishawaka on the 6th day of
December, 1971, to incorporate understandings previously reached and other maiters into
a formal contract; to promote harmonious relations between the City-and the Lodge, in the
best interests of the community; to improve the public police protection; and to provide an
orderly and equitable means of resolving future differences between parties.

Section 2 - Definitions
A. “City” shall include the elected or appointed representatives of the City of
Mishawaka, Indiana, including the Police Chief and Division Chiefs, but there shall
be no more than three (3) Division Chiefs.

B. “Lodge” shall include the officets or representative of the Lodge

C. When the singular number is used, it shall include the plural.

D. All reference to policeman or policemen or police officer (s) in this Agreement shall
designate both sexes, and whenever the male gender is used, it shall be construed

to include both male and female,

E. Any reference to police officers being “called in” will mean officers will be notified
by means of the current scheduling program.




ARTICLE 11
COVERAGKE

This Agreement shall be applicable to all police officers of the Police Department of the
City of Mishawaka except the Police Chief and Division Chiefs, unless noted otherwise,

ARTICLE 1T
RECOGNITION

The City recognizes the Lodge as the sole and exclusive bargaining representative of the
employees of the Police Department.

The City shall not enter into any agreements with its employees individually or
collectively or with any other organization which in any way conflicts with the provisions
hereof.

ARTICLE 1Y
RIGHTS OF MANAGEMENT

Except as otherwise provided in this Agreement, or applicable federal or state law, the City
in the exercise of its functions of management shall have the right to decide the policies,
methods, safety rules, direction of employees, assighment of work, contracting of work,
equipment to be used in the operation of the Police Department; and to detetmine the hours
of work, the right to hire, discharge, suspend, discipline, promote, demote, and transfer
police officers; it is agreed that the enumeration of the above management prerogatives
shall not be deemed to exclude other prerogatives not enumerated. Nothing in this Article
shall abdjcate the police officer’s rights to the grievance procedure,

ARTICLE V
LODGE ACTIVITIES

Section 1 - General

Employees and their Lodge representatives shall have the right to join the Lodge, to engage
in lawful concerted activities for the purpose of collective negotiation or bargaining or
other mutual aid and protection, o express or communicate any views, grievance,
complaint, ot opinion related to the conditions or compensation of public employment or
their betterment, all free from any and all restraint, interference, coercion, disctimination,
or reprisal, except as limited by the laws of the City of Mishawaka, State of Indiana, or the
United States of America.




Section 2 - Released Time
Officers and other representatives of the Lodge shall be afforded reasonable time during
working hours without loss of pay to fulfill their Lodge responsibilities, including
negotiations with the City, processing grievances, and administration and enforcement of
this Agreement; provided, however, that such absences will not cause shift strength to fall
below the minimum. strength requirements for a shift as required by this Agreement,

Section 3 - Bulletin Boards
The Lodge shall retain the bulletin board rights it now has, including the right to post Lodge
notices or other materials. Such boards shall be identified with the name of the Lodge and
the Lodge may designate persons responsible therefore,

Section 4 - Meetings
The Lodge may schedule meetings on Police Department property, insofar as such
meetings are not disruptive of the duties of the employees or the efficient operation of the
Police Department.

Section 5 - Ledge Activities
The President and respective representatives of the Lodge and any members who are
clected to a State or National Lodge office shall be allowed time off with pay to attend
State and National conventions, seminars and meetings as long as the minimum strength
requirements on their tespective shifts are met. If a representative’s shift is below minimum
strength, then the representative shall nonetheless be allowed the time off but without pay.

Section 6 - Dues and Representation Check-Oif

The City shall collect Lodge dues from Lodge members and representation fees levied by
the Lodge for non-Lodge members on a monthly basis from all police officers within the
bargaining unit who have executed the proper authorization for dues or representation fee
check-off. The City shall deduct from the first pay check of each month the authorized
Lodge dues for such month and promptly remit the same to the Secretery of the Lodge.
The City shall continue to deduct monthly Lodge dues and representation fees at the rate
in force on the date of the signing of this Agreement, until officially notified in writing of
a change by the Lodge President, who shall be the sole authorized representative of the
Lodge for the putpose of certifying the amount of such change.

Section 7 - Representation Fee
Non-members of the Lodge shall pay a representation fee for the services of the Lodge in
acting as the bargaining representative. Such representation fee shall be in an amount equal
to the membership dues of the Lodge less the cost of any benefits provided solely for Lodge
members. Non-Lodge police officers who refuse to sign an authorization form for the
deduction of such representation fee or who revoke an executed authorization form shall
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have a continuing enforceable obligation to pay the representation fee directly to the Lodge.
The City shall have no obligation to collect such representation fee except as set forth in
Section 6 of this Article and the Todge shall indemnify the City for any costs or ¢xpenses
atising out of any suit or claim brought by a non-member of the Lodge relating to this
Article.

Section 8 - Use of City Equipment
'The Lodge shall have the right to make reasonable use of the Police Department duplicating

equipment, computing and office equipment, all in accordance with the City’s procedures,
provided, however, such use shall not be disruptive of department business. The Lodge
agrees to pay the reasonable costs for such use.

Section 9 - Fxercise Room
The City shall continue to make available to the Lodge facilities at least equal to those
presently provided for use by the Lodge as weight and exercise rooms and for the Lodge’s
desk and file cabinets. The Lodge agrees to keep the equipruent in working order and keep
the area clean.

ARTICLE VI
DIVISIONS AND HOURS OF WORK

Section 1 — Divisions
There shall be only the following divisions within the Police Department:

A Uniform Division :
Traffic Bureau to consist of a minimum of one (1) officer. The head of the Traffic
Bureau will hold the rank of Captain.

B. Detective Division
C. Services Division

Section 2 - Work Schedule
The regular work schedule of police officers shall be as follows:




A,

Uniform Division police officers shall work a 2-week alternating schedule that is

based off the Pittman Schedule. There shall be two (2) rotations that are on
opposing days. A Rotation 1 working day shall be a Rotation 2 day off and vice

versa,
eek | Monday | Tuesday | Wednesday | Thursday | Priday | Saturday | Sunday
1 Wok | Work Off Off Work | Work | Work
2 Off Off Work Work Off Off Off

B, The hours of the Traffic Bureau officers will be flexible to ensure the orderly
function of the Traffic Bureau. Accordingly, the daily working hours and weekly
rotation of the Traffic Bureau officers shall be set by mutual agreement of the Chief
of Police and the Traffic Bureau Captain. No more than two thousand one hundred
eighty-four hours (2,184) per year will be worked by the Traffic Buteau officers
without reimbursement of overtime pay. The Traffic Bureau officers shall not be
utilized in such a manner as to evade the paying of overtime to other police officers.

C. The Detective Division and the Services Division shall work not more than two
thousand one hundred eighty-four hours (2,184) per year, consistent with division

work schedules and the efficient operation of the Police Department.

employees shall work an average of forty-five (45) hours per week.

D.

Such

A regular workday shall consist of Twelve (12) hours, which time shall include

sixty (60) minutes for a meal subject to call, Coffee breaks shall also be allowed
subject to call,

Section 3 - Trading Pavys

A,

Subject to the approval of the officer in charge of the shift or any captain in the

absence of all of the officers in that shift, police officers shall be permitted to
voluntarily trade work or leave days provided however no police officer may work
more than sixteen (16) consecutive hours in a twenty-four (24) hour period. No
police officer shall be permitted to trade for more than 480 hours in any one (1)
calendar year but this limitation shall not apply if trading is for the purposc of
paiticipating in athletic events or FOP activities. If must be agreed that:

1.

The trade is voluntary, and shall be made through the scheduling software;

The trade is for the employee’s personal benefit and not the City’s benefit;

The time trades will have no effect on the hours of work regarding
computation of overtime.
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B. To accomplish such a change, the requesting officer shall initiate a substitution
request via the scheduling software for supetvisor approval.

C. Police officers may work any of their off days, i.e. days off, vacation, random days,
ele,
D. The City shall not be involved or responsible in any way fo assure that a police

officer is reimbursed time owed him/her as a result of trading days.

Section 4 - Working Houxs
A. The Uniform Division shall be comprised of two shifts: Day Shift and Night Shift.
Each Shift will contain two opposing workday rotations and shall be defined as
Rotation One and Rotation Two. The hours of each shift shall be as follows:

Day Shift 6:30 a.m. fo 6:30 p.m.
Night Shift 6:30 p.. to 6:30 am.

B. The hours of the Detective Division and the Services Division shall be set by the
City but the work shift shall be nine (9) consecutive hours.

ARTICLE VII
EXTRA DUTY AND EXTRA DUTY PAY

Section 1 - Call-In Authorization
Only the officers listed below shall have authority to call in personnel for extra duty pay:

A. Mayor
B. Chief of Police;
C. Division Chief of Police;

D. In the absence of the Chief of Police or the Division Chief, then the Officer in
Charge of the Shift.

Section 2 - Extra Duty Pay
A, Any police officer who works in excess of his/her regularly assigned work week or

work day schedule shall receive exfra duty pay in addition to any other benefits to
which the officer may be entitled. Fxcept as otherwise established by this
Agreement, such extra duty pay shall be paid at the rate twice of the police officer’s
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prevailing hourly rate. A police officer’s prevailing howly rate shall be determined
by dividing the annual salary by two thousand one hundred eighty-four (2,184).

Extra duty shall be assigned to police officers as uniformly as possible. Inno case
shall the City be required to call the officer whose absence created the need for
overtime, no matter where the officer’s name is on the extra duty roster. The
officer’s name shall remain in the same order on the st

The City shall post two (2) extra duty rostets. One extra duty roster, which shall
be known as the Uniform Division extra duty roster, shall list the names of all
officers assigned to the Uniform Division, except the Traffic Burean officers,
DARE officers, and Community Relations officers, in order of seniority, The other
extra duty roster, which shall be known as the Combined extra duty roster, shall list
the names of all officers assigned to the Detective Division, as well as all officers
assigned to the Services Division, the Traffic Bureau officers, DARE officers, and
Community Relations officers, in order of seniority. These rosters shall be posted
on January 1st of each calendar year and shall ferminate on December 31st of that
year. During the year, the number of extra duty hours worked by each officer shall
be recorded after the police officet’s name on each troster. Work “normally
performed by Uniform officers” shall refet to events whete officers are working on
a public road and/or to control traffic, including, but not limited to, parades, running
races, and_Independence Day holiday park festivities. A minimum of one (1)
officer from the Traffic Bureau will be represented at events that have been planned
through the Traffic Bureau, Bvents that DO NOT require officers to be working on
a public road to control traffic will also be offered to the Combined list of officers.
These events include, but are not limited to, concerts and security details in City
parks.

(1) Assigned Extra Duty

Whenever the City is aware more than six (6) days in advance on the folowing
holidays: New Yeat’s Day, Memorial Day, Independence Day, Thanksgiving Day,
Christmas Eve, Christmas Day, and New Year’s Eve, that a police officer will be
needed for extra duty, the extra duty shall be assigned as follows:

The City shall post a notice stating the number of officers needed, whether the work
is that normally performed by Uniform officers, the event, the date, and the hours
to be worked. Fach day to be worked as extra duty shall be posted separately, The
extra duty sheet will be posted for not less than four (4) days. A police officer
desiring the extra dufy shall sign the sheet and/or request it via the scheduling
program. The City shall award the extra duty to the most senior officer with the
least amount of extra duty hours worked. If the extra duty is that which is normally
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performed by Uniform Division officers, then only officers whose names appear on
the Uniform Division extra duty roster will be awarded the extra duty, with said
hours not being posted until the start of said shift, Officers whose names appear on
the Combined exira duty roster will be awarded the extra duty, with said hours not
being posted until the start of said shift, only if no officer whose name appears on
the Uniform Division extra duty roster requests the overtime. In the event that no
officer from either exira duty roster signs the extra duty, or the duty spots have not
- all been signed, the Chiefs may sign and be awarded the extra duty. They will be
awarded the duty based upon seniority and hours. Nothing contained in this section
shall be interpreted as entitling officers assigned to the Services Division, Traffic
Bureau officers, DARE officers, and/or Community Relations officers o the receipt
of an exira duty assignment which is of a nature normally performed by officers
assigned to the Detective Division.

Officers signing for the overtime shall be responsible to verify whether they have
received the overtime assignment through the department scheduling software.

BEmergency extra duty and call-in duty worked after the overtime has been assigned
shall not affect the assipnment.

(2) A probationary officer shall be eligible to work extra duty once the officer
counts toward the minimum shift strength established by this Agreement.

(3) Emergency BExira Duty

Whenever the Cily is aware less than six (6) days in advance that a police officer
will be needed for exira duty, except where the need for extra duty on a particular
shift on a particular day arises after the commencement of the shift, the extra duty
shall be assigned in the following manner:

When there is a need for Emergency Overtime at the commencement of a shift that
is greater than four (4) houts in duration, the following shall apply:

1. A mass scheduling alert shall be sent out indicating the number of hours
needed for the assignment of the shift needing overtime. If no officer
accepts the extra duty assignment, then officers exercising vacation shall be
contacted with uniform preference given,

2. If no officer accepts the overlime, two overtime assignments shall be
created.

a. A four-hour overtime agsignment (See Emergency Extra Duty call
in procedures for an overtime assignment that is for four hours or
less at the commencement of the shift).

b. An additional assignment to fill the remaining hours.
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3.

A mass blast shall be sent out for the remaining hours needed. If no officer
accepts the assighment for the remaining hours needed, then officers
exercising vacation shall be contacted and offered the assignment, with
uniform preference given.

If no officer has accepted the overtime assignment for the remaining hours,
the City may contact the chiefs and offer the overtime assignment. If no
chief accepts the overtime assignment, then the lowest officer in seniority
from the uniform extra duty list shall be contacted and ordered in. The City
shall continue up the seniority list from least to most senior until an officer
is contacted. If no officer is confacted, then the City shall call officers on
the combined extra duty officer in the same manner from least to most
senioz,

For Emergency Overtime assignments that commence at the beginning of a shift,
and last longer than four (4) hours, officers shall not receive preceding shift
preference, but can sign up through the mass blast providing they do not exceed 16
consecutive hours worked.

When there is a need for Emergency Overtime at the commencement of a shift that
is fout (4) hours ot less in duration, the following shall apply.

1.

2.

Officers working the preceding shift shall be contacted and offered the extra
duty assignment,

If no officer from the preceding shift accepis the exira duty assignment, a
mass scheduling alert will be sent out.

If no officer accepts the extra duty assignment from the mass scheduling
alert, then officers exercising vacation shall be contacted with uniform
preference given.

If no officer accepts the exira duty assignment from contacting officers on
vacation, then the officer least in seniority from the preceding shift shall be
ordered to stay and work. The officer ordered to stay may contact a chief to
offer the extra duty assighment.

When there is a need for Emergency Overtime after the commencement of a shift
due to an officer scheduled fo leave on compensatory time, the following shall

apply:
1.

2.

A mass scheduling alert shall be sent out indicating the number of hours
needed for the assignment of the shift needing overtime,

If no officer accepts the exira duty assignment, then officers exercising
vacation shall be contacted with uniform preference given,

If no officer accepts the overtime, then the officer scheduled to leave shall
be ordered to stay and be paid at the appropriate rate.
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4. The officer ordered to stay may contact a chief to offer the extra duty
assignment.

When there is a need for Emergency Overtime after the commencement of a shift
due to an officer illness, injuty, or family emergency; the following procedures
shall apply:
1. A mass scheduling alert shall be sent out indicating the nuber of hours
needed for the assignment of the shift needing overtime.
2. If no officer accepts the extra duty assignment, then officers exercising
vacation shall be contacted with uniform preference given.
3. Ifno officer has accepted the assignment, then a chief may be contacted and
offered the overtime assignment.
4. Ifno chief has accepted the overtime assignment, then the lowest officer in
seniority from the uniform extra duty list shall be contacted and ordered in,
The City shall continue up the seniority list from least to most senior until
an officer is contacted, If no officer is contacted, then the City shall call
officers on the combined exira duty officer in the same manner from least
to most senior,

With respect to emergency extra duty in the Detective Division, the Chief of Police
or the Detective Division Chief shall have the right to award extra duty to officers
within that Division as they deem necessary. Officers awarded extra duty within
the Detective Division shall be paid twice the officer’s prevailing houtly rate for
each hour worked, A diligent effort shall be made to award extra duty to officers
that have been assigned a particular case and the overtime will be directly related
to such case. All extra duty houts shall be logged on the Combined exira duty
roster.

In the event that a detective is needed for general investigation (emergency call in),
the officer doing the call in will refer to the Combined extra duty roster (detective’s)
and follow the procedure set forth in ARTICLE VII for the uniform division. The
FOP will concede that it would be impossible at times for the officer in charge to
know who is working a particular case.

If an officer is assigned to the Investigative Division and is on-call and required to
respond to an investigation while off-duty, any extra duty hours accrued from the
initial incident response shall be considered mandatory extra duty and the hours
shall not be logged on the combined extra duty roster. If the supervisor deems that
a secondary investigator is required, and an investigator is ordered to respond to the
initial incident, any extra duty hours shall not be logged on the combined extra duty
roster,
10




In the event that a uniform shift would commence without a supervisor, the city
will be entitled to fill the opening. Supervisors will be offered the opening
consistent with the provisions of the bargaining agreement. A mass scheduling alert
will be sent out to supervisors with uniform preference given, and if no supetvisor
accepts the opening, the supervisor or the officer in charge may contact the chiefs
and offer the supervisor overtime assignment. This language shall in no way
interfere with standard minimum shift strength overtime provisions. No supervisor
on vacation shall be contacted for the sole purpose of filling an open supervisor
spot. If a supervisor is as an additional overtime supervisor, then he/she shall not
be considered preceding shift for the purposes of overtime,

Emergency Overtime is to be paid at double time rate (2.0) but this does not include
training. The mandatory rate is to be paid at two and one-half times (2.5) on
holidays.

(4) Split Shift — When an officer accepts an overtime assignment on a shift, the
officer may attempt a split shift. The split shall be determined by the accepling
officer in whole-hour increments. If an officer wishes to attempt a split shifl, he/she
will notify a supervisor or the officer in charge of the shift. The supervisor will send
the notification of the available split shift to all officers except those ot vacation.
Each officer involved in the split shift will have the overtime hours worked added
to their extra duty hours worked bank. If an officer accepts an assignment, and no -
other officer accepts the split shift, the accepting officer is required to work the full
overtime shift,

Officers not wishing to work call-in overtime may sign a waiver to this effect. This
waiver may be revoked in writing at any time upon twenty-four (24) hours written
notice.

The City will post those officers assigned to Special Weapons and Tactics (SWAT),
evidence technician, Field Training Officer (F'1'0), DRE (Drug Recognition
Expert), motorcycle officer, breath test operator, traffic technician, Major Crimes
Detective, Major Crimes Evidence Technician, Instructors, Emergency Response
Team (ERT), Drone Operators and SVU Detectives, The posting shall be kept
current showing the number of extra duty hours wotked by each police officer
within their respective specialty or specialties. All extra duty hours wotked by the
above listed officers shall be logged on both the appropriate specialty list and the
appropriate extra duty roster. Any officer accepting an emergency extra duty
assignment within a specialty area shall receive hour-for-hour extra duty pay at
twice the officer’s prevailing hourly rate of pay.
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Current number of instructors to be maintained, with additional instructor positions
to be added at the diseretion of the City.

Specialty pay will be granted for officers on a yearly basis with officers being paid
for the top thiee (3) highest specialties that they are qualified to receive.
Qualification for a specialty stipend is dependent upon officer completion of any
required training and continued assignment to that specialty.

The current list of specialties and stipends attached to each are as follows:
e Major Crimes Detective - $2,000
» Major Crimes Evidence Technician - $2,000
e SVU (Special Victims Unit) - $1,000
¢ SWAT (Special Weapons and Tactics) - $1,000
e DRE (Frug Recognition Expert) - $500
¢ ERT (Emergency Response Team) - $500
s FACT (Fatal Alcohol Crash Team) ~ $500
e Negotiator - $500
o Instructor (ILEA Instructor) - $500
¢ Hvidence Technician - $500
o Traffic Technician/Diagrammer -~ $500
¢ Drone Operator - $500
¢ Breath Test Operator - $250
e Motorcycle - $250

If a trained specialty officer is needed in a specialty other than traffic, the City may
call in a police officet for extra duty from the posted specialty list having the most
senior officer on the list with the least amount of overtime worked within their
specialty being called in first. If the police officer with the most seniority and the
least amount of overtime houts worked within their specialty cannot be reached
after a diligent effort to contact has been made, then such officer may be bypassed.

Notwithstanding any contrary provision contained in this Agreement, no officer
shall be entifled to work more than sixteen (16) consecutive hours, whether as the
result of the acceptance of an exfra duty assighment or otherwise, unless the time
to be worked in excess of sixteen (16) hours is the result of the continuation of a
shift.

All extra duty hours worked by an officer, except those hours worked as part of the

continuation of a regularly scheduled shift or where an officer is ordered fo accept

the extra duty assignment in accordance with this Agreement or as a result of duties
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that arise while engaged in the take home car policy shall be logged on the
appropriate extra duty toster. The extra duty hours shall be logged on the
appropriate extra duty roster regardless of whether an officer chooses to receive
monetary payment or compensatory time as compensation for the extra duty howrs
wotked. '

H. If an officer accepls an overtime assignment beginning before, and ending after,
2:00 a.m. on the date that daylight savings time ends, the officer shall be allowed
to work 17 straight hours. Any additional hours over 17 may only be worked as a
result of shift continuation,

L When there is a need for emergency extra duty not related to minimum shift
strength requirements and not telated to a specialty, the following shall apply: The
City shall have the right to offer the extra duly to officers via a mass blast
overtime assignment offering when necessary (with uniform preference). The
City shall not be required to continue through the entire departmental roster when
the City deems it unnecessary. All overtime offered will be consistent with the
provisions of this collective bargaining agreement.

Section 3 - Holiday Schedule
A, For the purposes of this Agreement, the holidays shall be as follows:

1. New Year’s Day

Martin Luther King Day

Good Friday

Baster Sunday

Memorial Day

Independence Day

Labor Day

Thanksgiving Day

9. Triday after Thanksgiving

10. Christmas Eve

11. Christmas Day

12. New Year’s Eve

e I

B. Any police officer who works a regularly scheduled shift on one of the following
seven (7) holidays — New Year’s Day, Memorial Day, Independence Day,
Thanksgiving Day, Christmas Bve, Christimas Day, and New Year’s Eve — shall
be paid at the rate of time and one-half of (1.5 times) the police officer’s
prevailing hourly rate of pay.
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Any police officer who is ordered (mandatory) to work Emergency Extra Duty on
ane of the twelve (12) holidays listed in paragraph A shall be paid at the rate of
two and one-half (2.5) times the police officer’s prevailing houtly rate of pay.

Section 4 - Court Time Pay

A Police Officer shall receive a witness fee for appearing during off-duty hours in
accordance with the following provisions: \

When an officer appears as a necessaty witness at the Mishawaka Division of the
St. Joseph Superior or Cirouit Court, the Mishawaka Board of Public Works and
Safety, except when the Police Officer himself/berself is the subject of the
disciplinary proceeding before the Board, or at the St. Joseph County Prosecutor’s
Office or St. Joseph County Clerk’s Office for the purpose of signing affidavits,
except that affidavits will be signed on duty at the Mishawaka Police Station
whenever possible, the officer shall receive the sum of One Hundred Seventy-Five
and 00/100 Dollars (175,00) per appearance, In addition, the officer shall receive
hout-for-hour pay at the officer’s appropriate prevailing hourly rate of pay for time
spent at court in excess of three (3) hours, adding one (1) hour for any additional
fraction thereof in excess of thirty (30) minutes.

When an officer appears as a necessary witness at any other court, administrative
hearing or arbitration hearing located in St. Joseph County, Indiana, or elsewhere,
except as provided in Paragraph A above, the officer shall receive the sum of Two
Hundred and 00/100 Dollats ($200.00) per appearance, less any compensation
received for time and travel from any other sources within the City, In addition,
the officer shall receive hour-for-hour pay at the appropriate prevailing hourly rate
of pay for time spent at court in excess of four (4) hours, adding one (1) hour for
any additional fraction thercof in excess of thirty (30) minutes.

No witness fees shall be paid for civil court trial appearances unless the subject of
the litigation involves matters investigated or witnessed by the police officer in the
line of duty,

In the event a police officer is subpoenaed by the City to testify in any court,
administrative or arbitration proceeding or hearing outside St. Joseph County, then
in addition to the witness fee established herein, the police officer shall also receive
reimbursement for all reasonable and necessary expenses incurred, including,
without limitation, gasoline, mileage, meals and room expense. Reimbursement
will only occur pursuant to compliance with the adopted City travel policy.

_ Police officers employed in part-time employment by the terms of which

compensation is received for performing police-type duties shall not be entitled to
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K.

compensation under this Article if such officers are involved in any incident or
situation which is a direct result of such part-time private employment.

Any police officer who retires or leaves the Department and is required to testify
on behalf of the City in any coust frial, arbitration hearing or administrative
proceeding shall be paid by the City as specified in this Article.

I all proceedings before the Board of Public Works and Safety, subpoenas fot a
police officer will be reviewed by the Clerk of the Board who will report any abuse
of the subpoena power {o the Board of Public Works and Safety. In such case, the
Board shall have the vight to regulate the time and date that witnesses will be
required to appeat in such a manner that will not impede the presentation of the
respondent’s case and will not result in the payment of excessive and needless
witness fees to police officers subpoenaed as witnesses.

When an officer appears at a proceeding described in this Section while on duty
and the officer’s participation in the proceeding continues past the end of the
officer’s regularly scheduled workday, the officer shall not receive the witness fee
set out above. Rather, the officer shall receive only hour-for-hour extra duty pay
under the terms set out in Article VII, Section 2 of this Agreement.

When an officer receives a subpoena to appear on a single day at two (2) or more
separate proceedings and at two or more different locations, the officer shall be
entitled to receive a corresponding number of separate witness fees, However, if
all the multiple proceedings are scheduled to commence before 12:00 PM (i.e. in
the morning) within the same building or if all the multiple proceedings are
scheduled to commence after 12:00 P.M. (i.e. in the afternoon) within the same
building, then the officer shall only receive one (1) witness fee.

When an officer’s appearance is continued over from a morning session to an
afternoon session on a single day, the officer shall be entitled to only one (1) witness
fee.

In the event that any shift of the Uniform Division would fall below ten (10) officers
for shift strength to an officer being in court, emergency extra duty will be called
in as follows:

When there is a need for Emergency Overtime after the commencement of a shift
due to an officer scheduled to leave for a court appearance, the following shall
apply:
1. A mass scheduling alert shall be sent out for a minimum of three (3) hours
needed for the assignment of the shift needing overtime,
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2. If no officer accepts the extra duty assignment, then officers exercising
vacation shall be contacted with uniform preference given.

3, If no officer has accepted the overtime assignment, then the lowest officer
in seniority from the uniform extra duty list shall be contacted and ordered
in. The City shall continue up the seniority list from least to most senior
until an officer is contacted, If no officer is contacted, then the City shall
call officers on the combined exira duty officer in the same manner from
least to most senior,

4, The officer ardered to stay may contact a chief to offer the extra duty
assignment.

The above agreement pertains only to times when emergency overtime is
needed due to officets being in court. It does not change any other
provisions in this Agreement.

The minimum overtime shift would be three (3) hours. I overtime due to
court would extend past three (3) hours, then the overtime would be
compensated fo the officer at hour-for-hour exira duty pay at the prevailing
overtime rate.

L. An officer may not take off a portion of a shift in order to receive court time pay
for a wilness appearance during that time off.

Section 5 - Shooting Time Pay
A. In the event a police officer is required to shoot while off duty, the officer shall
receive two (2) hours of extra duty pay unless the department required the officer
to spend more than two (2) hours at the range and if so the police officer shall
receive minute for minute pay.

B. The top three (3) shooting officers each year, as determined by score on annual
shooting qualification tests, will each receive an additional day off, called a
shooting day. Use of the shooting day may not bring staffing below minimum shift
strength and must be approved in advance by the Chief of Police.

Section 6 - Renegotiation of Wages
Tt is understood and agreed by the parties hereto that any wage provisions contained in this
Agreement may be modified at any time by renegotiations with the members of the
Common Council of the City of Mishawaka, Indiana. Both parties must agree to such
renegotiation, and the refusal of one party to reopen negotiations shall not be considered a
breach of this Agreement or a breach of any other duty or obligation of said party.
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Section 7 - Pay Days
A. Police officers shall be paid bi-weekly, every other Friday., An annual bi~-weekly
schedule of paydays shall be posted annmally before each first payday.

B. All other pay shall be disbursed by the City as follows:

o)

. Clothing allowance checks will consist of two (2) equal checks paid on April
1st, and October 1™ of each year.

2. The Annual Residency Stipend will be paid on or about December 15" of each
year,

3. Specialty pay will be paid on or about December 15™ of each year.

4. Witness fees will be paid at the same time and in the same manner as is extta
duty pay.

5. Extra duty pay shall be paid with the next regular paycheck following the period
during which such exfra duty pay was earned.

6. All checks paid will have the proper deductions for such items as taxes,
insurance, pension, United Way, savings bonds and credit union,

C. If an error is made in a police officer’s pay, it shall be corrected no later than the
next paycheck. If the amount in error is a substantial amount or is not cortected in
the next paycheek, a special check shall be issued to immediately correct the error.

Secetion 8 - Jury Duty _
Any police officer who is required to report for and/or perform jury duty shall receive time
off the officer’s regular scheduled workday (s) with full pay, less any compensation
received from any other source other than the City.

Section 9 - Overtime Pay or Overtime Compensation
Any police officer who is entitled to overtime pay as previously stated within this
Agreement shall have the option of taking the overtime in the form of cash ot in the form
of compensatory time, The compensatory time shall be given at a rate that is equal to the
officer’s rate of overtime. Compensatory time may be substituted instead of overtime for
all extra houts worked with the exception of State and Federal grants.
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Section 10 — Sub-Sergeant Officer in Charge of Shift

A,

When an officer holding a rank below Sergeant is placed in charge of a shift, that
officer will be paid an additional $25.00 for that shift. If the officer is in charge
less than 2 hours, their time will be pro-rated minute for minufe. 1f an officer is in
charge for 2 hours or more, they will be paid twenty-five dollars ($25.00).

Prior to placing an officer holding a rank below Sergeant in charge of a shift, the
City shall be entitled to initiate the following procedure. When a need arises on any
of the uniform patrol shifis for the presence of at least one (1) supervisor with the
rank of Sergeant or higher, an overtime alert would be sent out to Supervisors
(Uniform Preference) of the Mishawaka Police Department for a 2.0 payrate open
shift slot. If a supervisor accepts the overtime slot on the shift, the need for that
supervisor would then be fulfilled. No supervisors shall be ordered in if the open
shift slot for a supervisor goes unfilled.

ARTICLE VIII
VACATIONS

Seection 1 - Eligibility and Amount

A,

Vacation time shall inure to the benefit of police officers based upon years of
service as follows:

1. Police officers having completed one (1) year of service, but less than two (2)
years, shall receive 60 hours/(5) days of vacation and 12 hour / 1 {one)
random/personal day.

2., Police officers having completed two (2) years of service, but less than three
(3) years, shall receive 108 hours/(9) days of vacation and 24 hours / two (2)
random/personal days.

3. Police officers having completed three (3) yeats of service, but less than five
(5) years, shall recetve 108 hours/(9) days of vacation and 36 hours / three (3)
random/personal days.

4., Police officers having completed five (5) years of service, but less than ten (10)
years, shall receive 156 hours/(13) days of vacation and 36 hours / three (3}
random/personal days.
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5. Police officers having completed ten (10) years of service, but less than fifteen
(15) yeats, shall receive 204 hours/(17) days of vacation and 48 hours / four (4)
random/personal days.

6. Police officers having completed fifteen (15) years of service, but less than
twenty (20) years, shall receive 264 hours/(22) days of vacation and 60 hours /
five (5) random/personal days.

7, Police officers having completed twenty (20) years of service, but less than
twenty-five (25) years, shall receive 312 hours/(26) days of vacation and 72 houts
/ six {6) random/personal days.

8. Police officers having completed mote than twenty-five (25) years of service
shall receive 312 hours/(26) days of vacation and 84 howrs / seven (7)
random/personal days.

B. Vacation shall be selected in each division by seniority per shift.

C. In the event a police officez, while off duty as a result of vacation is ordered back
to work by the City, accepts an emergency extra duty assignment, or is subpoenaed
to appear in Court regarding a matter related to his/her employment as a police
officer, the City shall pay the officer two (2) times the officer’s prevailing houly
rate of pay for the hours worked or the witness fee established by this Agreement,
whichever is applicable, and shall also return the earned vacation day to the officer,
provided the officer works at least six (6) hours when called in, The City must grant
all requests by an officet to exercise an earned vacation day returned in accordance
with this provision if at the time of the request the affected shift is at or above the
minimuimn shift strength established by this Agreement. Furthermore, the City must
prant at least two (2) earned vacation day requests on each shift cach day, even if
the affocted shift is already below minimum shift strength, except that if the
affected shift is already one (1) below minimum shift strength as a result of an
officer exercising a random day, the City must grant only one (1) eamed vacation
day request, The officer must make an atterpt through the Chief’s Office to secure
an excuse from the subpoena,

Section 2 - Compensation Time Owed
Officers shall be able to request compensation time owed from any supervisor within their
divigion and the compensation time owed shall be awarded on a first requested, first
received basis, Compensation time owed requests shall be stamped on a time clock. The
City must grant all compensation time owed requests, provided that the City may only grant
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such requests when the affected shift is above minimum shift strength, At no time may the
City grant a compensation time owed request if the resulting shift strength would drop
below the minimum as set by this agreement.

Section 3 - Random Davs and Personal Days

A,

Officers sworn prior to January 1, 2023, are awarded Random Days for personal
time off. Officers swortn after Januaty 1, 2023, are awatded Personal Days for
personal time off,

Officers shall be able to request a Random Day from any supervisor within their
division and the Random Day shall be awarded on a first requested, first received
basis. The Random Day selected shall be within one (1) year from the date of the
request. Random Day requests shall be stamped on a time clock, The City must
grant all such requests if, at the time of (he request, the affected shift is at or above
the minimum shift strength established by this agreement. Furthermore, the City
must grant at least one (1) Random Day request on each shift each day, even if the
affected shift is already below minimum shift strength, except when the affected
shift has fallen below minimum shift strength as a result of an officer’s absence due
to a vacation day.,

Random Days may be accumulated from year to year, Police officers will make
an effort to take all of their Random Days in the year that they are due; provided,
however, that a police officer may not carryover more than 144 hours under this
Section,

Personal Days may be accumulated from year to year. Police officers will make an
effort to take all of their Personal Days in the year that they are due; provided,
however, that a police officer may not carryover more than 144 hours under this
Section.

Random Days and Petsonal Days shall be allotted as of January 1st.

Officers may voluntarily sell back to the City up to a total of forty-eight (48) hours
of their unused Random or Personal Days valued at their then applicable daily rate
of pay. The officer will be reimbursed no later than the last payroll prior to the end
of the calendar year,

Officers may voluntarily choose to exchange up to forty-eight (48) hours of
Random or Personal Day hours for an equivalent bank of compensation time owed
on an annual basis. However, the total amount of compensation time owed that is
accumulated by officers cannot exceed the maximum established under federal law
of four hundred eighty (480) hours.
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H Effective January 1, 2023, any officer hired by the City shall not be entitled to
receive Random Days. Instead, the officer will receive Personal Days in an amount
equivalent to the mumber of Random Days set out in Article VIII, Section | above.
At no time may the City grant a Personal Day request if the resulting shift strength
would drop below the minimum set by this Agreement, Otherwise, the City shall
administer an officer’s use of a Personal Day in the same manner as an officer’s
use of a Random Day is administered under the terms of this Agreement.

Section 4 — Earned Yacation Davs

A, Farned vacation days may be accumulated from year to year. A police officer may
not carry over mote than 48 hours of earned vacation days under this section,
B. All earned vacation days aceumulated prior to January 1, 2009, will be in a separate

bank and available to be used by the police officer as established by this agteement.
No additional days may be added to this bank. Any earned vacation days that are
available in this bank must be used before any other earned vacation days are used.

Section 5 - Vacation Selection

A. Vacations must be picked in consecutive workday blocks for the officer’s workday
rotation (1 or 2) on their assigned shift. Vacations may be picked for a minimum
of 2 consecutive workdays up to 7 consecutive workdays in the first round.
Vacations picked in the second round, and all further selections can be picked for a
minimum of 2 consecutive workdays up to 5 consecutive workdays. Work blocks
cannot be split for vacation picks. The police officer shall sign a vacation schedule
and note the date and time signed. The police officer next in seniority on the shift
will have not less than four (4) days to pick vacation selection. If such police officer
fails to pick within the four (4) days, the next police officer in seniority can pick
and so on down the list. The police officer that is passed over for failure to pick
his/her vacation can sign any time but must pick the vacation from the weeks that
are open at the time he/she signs.

B. Any officer entitled to vacation may choose to take his/her selection as random
days ot personal days if hired after January 01, 2023. Hours of vacation time will
be converted equally into the officer’s random day ot personal day bank.

Section 6 - Computation of Years of Service
Vacation time is computed on the basis of a police officer’s years of service. If a police
officer completes a sufficient number of years of service so as to entitle the officer to
additional vacation time as hereinabove provided, the officer shall receive such additional

yacation time during the calendar year that the officer completes such year of service.
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ARTICLE IX
SENIORITY, LAYOFF AND RECALL

Section 1 - Definition of Terms
A, Seniority shall be determined by the date of the police officer’s appointment by the
Boatd of Public Works and Safety. If more than one police officer has the same
date of appointment, then, seniority shall be determined alphabetically.

B. A “layoff” is hereby defined to be a necessary reduction of the work force of the
Mishawaka Police Department, Layoffs shall be made in the reverse order of
seniority: that is, the police officer with the least seniority shall be laid off first, and
the police officer with the most seniority shall be laid off last.

C. A “recall” shall be an increase in the work force of the Police Department following
a layoff. Recall shall be by seniority with the police officer with the most seniority
being the first officer to be recalled and the police officer with the least seniority
being the last officer to be recalled.

D. All civilian personnel shall be laid off before any police officer is laid off.
Section 2 -~ Seniority Pick of Shift

Al Shift preference shall be granted to all police officers and shall be determined on
the basis of Departmental Seniority.

1. The City will provide a Shift Preference Slip to every police officer on or
before September 1st each yeat. '

a. Tt will be the police officer’s responsibility to obtain his/her own
Shift Preference Slip in cases where the police officer will be gone
during the September 1st to 15th dates due to vacation, random days
or trading days.

b, In case of illness, schools, and departmental business, the Chief will
provide the police officer the Shift Preference Slip eatly or see that
the police officer gets a slip and has the opportunity to fill it out.

2. The police officer shall fill out the Shift Preference Slip and retarn it to the
Lodge Wage & Grievance Committee officer on or before September 15th,
listing their first and second choices of shifts, If the police officer fails to
return the Shift Preference Slip on or before September 15th, the officer
may be assigned to any shift that the Chief determines to be in the best
interests of the Department. '

22




5.

On or before September 25th, the Chief and the Wage & Grievance
Committee will review the slips and assign police officers on a seniority
basis to each shift, as requested by the police officer, They will make a
diligent effort to keep the changed police officer’s rotation or work schedule
as close as possible to his/her former rotation or schedule.

If an officer is promoted fo a rank on a specific shift and voluntarily leaves
that shift, the officer’s rank on the new shift will be First Class Patrol
Officer,

The new list will take effect the first full schedule in January.

The Chief of Police will post the new list of Shift Personnel on or before October
1st, along with the work week rotation or work schedule after the new list is posted.
The vacation list will be posted only after the new list and rotations are posted.

No extra duty pay will be paid as a result of the Shift Change due to the September
Shift Preference by Senjority Pick.

A police officer can only request a Shift Preference change within his/her own
division, e.g. Uniform, Detective Division, Services, efc.

After the Seniority Pick of Shift process is completed and in effect, the Chief has
the right to change a police officer’s shift only for the bettetment of the Department,

1.

If there is such a change, an officer shall have the right to use the Grievance
Procedure proceeding directly to the Board of Public Works and Safety.

If there is such a change, the Chief will post any vacancy ot opening which
shall be {illed as provided in Section I herein below.

In the event no one applies for such a vacancy or opening, the Chief has the
right to fill such vacancy or opening with the least senior officer that counts
toward shift strength.

Any police officet involved in such a change shall have at least sixteen (16)
hours off between his/her old shift and new shift,

In the event of a change under this Section, any police officer required to
work more than his/her regular work week shall receive extra duty pay as
provided in this Collective Bargaining Agreement.
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Police officers will have a commitment of one (1) year on the shift after the
September Seniority Pick of Shift process is completed, unless an opening or
vacancy is posted in that year,

L.

A committee shall be established for the purpose of ruling on any request
by a police officer for a shift change for a valid reason during the year, Such
committee shall be comprised of the President and Vice President of the
Lodge, the Chief of Police, the appropriate Division Chief, and a fifth
person from the bargaining unit, whose name shall be drawn by lot. This
committee shall determine whether the request for the shift change is to be
granted. Tn the event such request is granted, the opening shall be posted
for a period of five (5) days. The most senior police officer of equal rank
bidding on the opening shall have the right to make the change. Ifno police
officer of equal rank bids for the opening, then the police officer requesting
the change shall bear the responsibility to secure another police officer to
change with him/her on the desited shift. The officers involved shall take
one another’s rotation with no extra duty time pay to either police officer.

Tf such a change in shift does take place, the requesting police officer will
in a period of each fifieen (15) days resubmit a request setting forth reasons
to continue the change. This then will be reviewed by the committee to see
if the change request is still valid. Ifthe committee finds the change request
still to be valid, the change will remain in effect for fifteen (15) more days
pending a new request from the requesting officer.

At such time as the request is denied, the requesting officer and changed
officer from the requesting shift will be returned to their regular assigned
shifts.

Should any police officer request a change in Divisions after the September
pick, the officer will have to replace the lowest seniority Second Class
Patrol Officer in the requested Division,

Tn the event of an opening or vacancy in the Detective Division, Services
Division or Traffic Bureau, such opening or vacancy shall be filled by the
appointment of the Chief of Police.

T a police officer is requited to change Divisions, the Seniotity Pick process
shall be instituted, meaning that if a police officer is taken out of the
Detective Division or Services Division, such officer shall be able to
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{ransfer to a shift of hisfher request in the Uniform Division, if the police
officer has the Departmental Seniority to do so. The bumped police officer
will have the same right to bump. Bumping rights shall take effect
immediately,

Tn case of a non-rank opening or vacancy on. a shift after the September Seniority
Pick, the Chief will post the vacancy ot opening for bids.

1. In the event the vacancy or opening is one with rank (Captain, Ticutenant, .
Sergeant), the Chief has the right to promofe, transfer, or demote from any
shift or Division to replace the open rank. When said position has been
filled, the Chief will then post the resulting vacancy or opening for bids.

2. The Chief reserves the right fo have a Probationary Officer work on any
shift or any Division for the fixst year on the Department without changing
any regular police officers on that shift.

3. The Probationary Officer’s regular work week rotation will be kept as close
as possible to what it was before any change; extra duty pay will be paid if
the officer is required to work over his/her regular work week.

4, Immediately upon a Probationary Officer’s completion of the officer’s fist
year with the Department, the officer’s slot will be posted for bid and shall
be filled as set forth in Section I below.

Posting opening for bids.

I The Chief will post on the bulletin board ary Second Class Patrol Officer
vacancy or opening on a shift during the year,

2. A posted opening or vacancy will be left up for bids ten (10) days.

3. A police officer bidding on a vacancy or opening shall sign the posted list
and indicate hisfher seniority date.

4, Department seniotity shall determine the police officer who gets the
vacancy or opening,

5. The same process will go info effect to teplace the police officer who got

the bid.
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J.

K.

8.

In the event no one bids on a vacancy or opening, the Chief shall have the
right to fill the opening or vacancy with the lowest in seniority police officer
or to fill the opening or vacancy with a probationary officer.

All posted vacancies shall be filled within thirty (30} days after posting is
completed.

All ranks shall be filled within thirty (30) days.

Emergency or Temporaiy Openings or Vacancies.

1,

For temporary openings undet two (2) weeks, Article XVII of this
Agreement shall apply. '

In the event an opening or vacancy should occur on a shift due to illness,
schooling, vacations, or other similar reasons, for a period of more than two
(2) weeks, the Chief may replace the police officer in the following manner:

a. The temporary opening will be posted as a “temporary opening” for
four (4) days. The police officer with rank of not less than Second
(lass Patrol Officer with the most seniority who signs for the
opening shall get it.

b, During the temporary assignment or replacement, the police
officer’s regular work week shall not be changed without his/her
permission.

C. In the event no one bids on the vacancy or opening, the Chief has

the right to assign the least senior officer that counts toward shift
strength to fill the opening or vacahcy.

The Chief shall have the right to determine the number of police officets to be

assigned and which division, but this number shall be set prior with shifts being
determined by the seniority pick of shift.

Any officer assigned to the Traffic Bureau will remain eligible to exercise his/her
rights to bump from shift to shift on the basis of seniority. Officers of the traffic
bureau will also retain their rights to request transfers out of the Bureau, under the
authority and provisions of this Agreement.
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M.  Anything in this Article to the contrary notwithstanding, the Uniform Division vank
shall be not less than the following:

Day Shift
Captain (1)
Lieutenant (2)
Sergeant (6)

Night Shift
Captain (1)
Lieutenant (2)
Sergeant (6)

Any rank held in excess of the minimum set forth above shall nonetheless be subject to the
bumping procedures by Second Class Patrol Officers and First Class Patrol Officers as set
forth in the Senjority Pick of Shift Article.

ARTICLE X
SICK LEAVE

Section 1 — Definition
Sick leave shall be that period of time between the {ime and date that an officer nofifies the
Police Department of his/her unfitness for duty due to illness or injury and such time as
that officer reports to Department management that the officer is again fit for duty. The
officer shall complete a written Explanation of Absence from Duty on the form provided
by the Mishawaka Police Department on the day the officer returns to duty. A copy of the
form is attached to this Contract.

Section 2 - Explanation of Absence from Duty Form
The Explanation of Absence From Duty Form to be filed by an officer to terminate sick
leave shall include the following information: name of officer, dates of absence, hours lost,
reason for absence (personal illness, emergency, injury) with explanation, was doctor
contacted, name of doctor, diagnosis, statement that officer is completely recovered from
illness or injury, statement concerning any other gainful employment during or after
absence, date of repott and signature of officer,

Section 3 — Policy
During sickness, including pregnancy, a police officer’s pay shall continue for 2 maximum
of 480 hours, subject to the right of the Boatd of Public Works and Safety to requite a
physician’s statement confirming the police officer’s iliness and the officer’s inability to
perform hisfher duties, Medical disabilities shall be determined by the police officer’s
pension board.
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Section 4 — Notice
Tt shall be the responsibility of each individual officer to contact the Police Department
prior to the officer’s assigned duty time notifying it of any illness or injury that renders the
officer unfit for duty. ‘

Section 5 - Qutside Kmployment
No officer shall engage in employment outside the Police Department duting the hours that
the officer is being paid by the City or the eight (8) hours immediately following the
officer’s use of a sick day. This provision shall not be interpreted to in any way preclude
an officer from engaging in outside employment when the officer is exercising the right to
a random day, vacation day, or compensatory time.

Section 6 - Physical/Mental Condition
Every officer shall maintain adequate physical and/or mental condition at all times. If an
officer is unable or unwilling to perform assigned duties due to lack of good physical and/or
mental condition, the Chief may order such officer to undetgo appropriate examination and
testing by doctors or other health care providers to determine the officer’s fitness for duty.
After hearing before the Board of Safety, the Board may put the officer on sick leave status
or refer him/her to the Police Pension Board for medical disability review.

Section 7 - Work-Related Injury
A. The City agrees, for the life of this Agreement, to maintain the present level of
Worker’s Compensation insurance with a qualified insurance
carrier,

B. When a police officer is absent from duty due to an illness or injury arising out of
or in the course of his/her employment by the City and which is compensable under
the Indiana Worker’s Compensation Act, the City will make up the difference
between the amount of daily benefits to which the officer is entitled under such Act
and the amount of daily salary the officer would have received if working for a
period not to exceed fifty-two (52) weeks. Following such fifty-two (52) week
petiod, the police officer’s health and ability to perform work. for the Police
Department shall be reviewed by the City, If the police officer is able fo return to
work, the officer shall do so; and if not, the City will refer the police officer to the
Police Pension Board,

Section 8 - Physical Examinations
Fach officer may undergo, at the City’s expense, one (1) comprehensive physical
examination every three (3) years, commencing January 1, 2002. The physical
examination shall be performed by a physician or physicians chosen by the City. One-third
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(1/3) of the officers employed by the Police Department shall have the option to undergo
the physical examination each year. No officer shall be entitled to receive additional
monetary or other compensation as a tesult of undergoing this physical examination.

ARTICLE X1
FUNERAL LEAVE

- In case of death in the police officer’s immediate family or the police officer’s spouse’s
immediate family (meaning parent, step-parent, spouse, grandparent, grandchild, parent-
in-law, brother, sister, sister-in-law, brother-in-law, child or step-child) a police officer
shall receive upon request, three (3) consecutive work days off without loss of regular pay
to make preparations for and attend the funeral and burial of such relative and to attend to
any necessary business or legal matters of the decedent or the decedent’s estate.

In the event of the death of the police officer’s ar the police officer’s spouse’s auni, uncle,
niece, nephew or fixst cousin or in the event a police officer is designated to serve as a
pallbearer at any funeral, then in such instances, a police officer will have the day of the
funeral off without loss of regular pay.

In addition, the Police Chief or Division Chief, or if either are unable to be reached, then
the officer in charge of the police officer’s shift, shall have the right to grant, in apptopriate
cases and in their sole discretion, additional days off work for funerals.

ARTICLE XII
INSURANCE

Section 1 ~ Life and Accident
The City shall contribute at least at the present level which it is contributing toward the
cost of the life insurance policy in the amount of $15,000.00 double indemnity for each
police officer.

Section 2 - Medieal and Hospital
The City shall offer medical and bospital care coverage to all officers throughout the life
of the Agreement complying with the terms included in the Tnsurance Memorandum
attached to this Agreement.
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ARTICLE XTI
UNIFORM ALLOWANCE

The City shall, in addition to all other compensation herein granted, pay each officer a
uniform allowance of Two Thousand Fifty and 00/100 Dollars ($2050.00) anmually to
purchase and maintain wniforms as prescribed by the Chief. In consideration of this
allowance, the police officers agree to keep their uniforins neat, clean, and in good repair
and to replace all worn-out clothing as necessary. The annual uniform allowance is not paid
during the first year of employment unless the new officer is a lateral hire. When an officer
reaches one year of service, clothing allowance shall be paid at a pro-rated amount for the
remainder of that calendar year,

ARTICLE XIV
DUTIES OF POLICE OFFICERS

Police officers shall not be ordered or required to perform any unrelated duties not falling
within the purview of full-time members of the police force except to raise or lower the
flag, shovel snow on the front walk to the curb when not shoveled by the janitor and the
janitor is not available to perform such duties, and perform such reasonable and necessary
vehicle maintenance as is called for by any General Order and/or Rules and Regulations
governing the Mishawaka Police Department’s Assigned Vehicle Program.

ARTICLE XV
STRIKE PROHIBITION

The Lodge will not engage in, nor sanction, strike action, slow dowa, “blue flu”, or similar
action during the life of this Agreement or any extension thereof, If this Article is violated,
the participants shall be immediately subject to discharge as provided in Ordinance
Number 1666 of the City of Mishawaka.

ARTICLE XVI
JOINT SAFETY COMMITTEE

Section 1 — Definition
A joint safety program shall be adopted and enforced by ajoint safety committee comprised
of an equal number of representatives from the Lodge and the City.

Section 2 ~ Safety Fgunipment
A The City shall make reasonable provisions for the safety and health of the police
officets during the hours of their employment, It shall endeavor to maintain its
equipment in safe operating condition. The City shall furnish such protective
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devices and/or equipment as it deems necessary to properly safeguard the health
and safety of the police officers and protect them from injury.

In the event a police officer believes that his/her assigned vehicle is unsafe for use
during his/her tour of duty, the officer shall return it to the station. If the Officer in
Charge of the police officer’s shift agrees with the police officer, the vehicle shall
be deadlined and the condition slip made out on the vehicle. The vehicle will
remain deadlined until the proper repaits are made. No police officer will be
required to drive an unsafe vehicle.

Officers who choose to carry a shotgun on duty will carry a department issued
shotgun or one that is approved by the department range master. Shotguns will be
twelve (12)-gauge. It is recommended that a shotgun be carried, but it is optional.
While on duty, shotguns will be carried in a shotgun rack (inside the vehicle cabin
or trunk) or in a firearms bag in the trunk. All shotguns shall be loaded to full
capacity, chamber empty, with the safety in the ON position, and with at least five
(5) extra shells inside the officet’s vehicle.

Officers who choose 1o catry a patrol rifle on duty will carry a department issued
patrol_rifle or one approved by the department range master. Rifles will be
223/5.56 caliber, While on duty, patrol tifles will be carried in a rifle rack (inside
the vehicle cabin or trunk) or in a firearms bag inside the trunk, Rifles will be
caried with an empty chamber and magazine inserted with the safety in the ON
position.

When officers are off duty, all department and personal weapons used in the line
of duty will be properly and safely secured.

All police department vehicles used in the line of duty shall be equipped with air
conditioning, AM/FM radio and heater, and all of such items shall be maintained

in working condition.

Given the unique demand on the tires of the Uniform Division squad cars, it is
essential for safety of operation of squad cars that the tires be in excellent condition.
Tires on the Uniform Division squad cars which have less than 25% of the tread
shall be teplaced immediately, No police officer shall be forced to operate a squad
car unless the tires meet or exceed these minimum requirements.
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ARTICLE XVII
DEPARTMENT STRENG'EI

Section 1 ~ Department Strength

It is agreed between the parties that the police work force will be maintained at regular
strength at all times, Whenever the fotce is reduced below the regular scheduled level, due
to sickness, vacation, leave or any other teason, the Chief of Police or Division Chief of
Police will then refer to the extra duty schedule for the next officer in line to work.

The City will meke a diligent effort to fill all vacancies in the Department within. thirty (30)
days after such vacancies occut.

Section 2 ~ Minimum Strength

A,

The mininum strength the Uniform Division can operate with, will be as follows:

Day Shift 6:30 a.m. to 6:30 p.am,
Sunday-Saturday: a minimum of twelve (12) officers on motorized patrol.

Night Shift  6:30 p.m. to 6:30 a.m.
Sunday-Saturday: a minimum of twelve (12) officets on motorized patrol.

The “desk” position may be utilized as a light duty position if necessary. The City
shall retain the right to place officers at the “desk” position outside of records hours
if needed.

Emergency overtime will only be required if shift strength falls below ten (10). In
the event that there is a need for additional manpower, refer to Article 17, Section
2 (B).

Probationary officers shall count as shift strength 30 days after successful
completion of the FTO program and lateral transfers count as shift strength upon
successful completion of the FTO program. However, any Probationary Officer
who on the date of hiring has already graduated from either the Indiana Law
Enforcement Academy or another certified law enforcement academy recognized
by the State of Indiana shall be counted toward minimum shift strength three (3)
months after said officer’s date of hire, subject to being released from the FTO
program. Probationary officers shall be eligible to work extra duty at the time they
count toward mindtnum shift strength,
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When there is a need fot necessary additional officers (e.g., prisoner guard and
crime scene security) those necessary positions shall be considered as shift strength
positions. Emergency extra duty procedures shall be followed to fill such positions.
If the need for a prisoner guard or crime scene security aviges after the
commencement of a shift, the overtime shall immediately be offered at the double
time rate. In the event no one fills the request for additional officers, the OIC may
contact the ERT “On Call.” The BRT will then designate an officer (or officers)
from the appropriate ERT platoon to be activated in uniform capacity. The ERT
officer(s) will be considered shift strength, however, shall not be used for the
purpose of motorized patrol or considered preceding shift as opposed to the above
stated officers who accepted the request. ERT officers activated in this manner will
be compensated at a flat rate of 4 hours of twice their prevailing wage, and shall
NOT count as hours worked against them as it pertains to future overlime
assignments. Tn the event that the detail requires the officer to stay more than 4
hours, then the compensation should remain twice the prevailing rate, hour for hour.
Should the shift change during the 4 hours that the ERT officer is activated, then
revert back to standard emergency extra duty procedures. If the need continues into
the following shift, revert back to standard emergency extra procedures.

Section 3 - Detective Division

A,

The Detective Diviston shall consist of not less than nine (9) detectives and one (1)
Division Chief, All vacancies will be filled within thirty (30) days.

In the event the City is asked to patticipate in a special crimes unit or similar type
operation, the parties will meet for the purpose of negotiating mutually satisfactory
changes in this Agreement for the purpose of allowing the City’s participation.

Section 4 - First Class Patro} Officer Positions

A.

A police officer shall be automatically promoted to the rank of First Class Patrol
Officer on or before the third anniversary of date of hire. The term “bargaining
unit” shall mean all slotted positions, except the Police Chief and the Division
Chiefs. All vacancies in rank shall be filled within thirty (30) days.

Maintenance of First Class Patrol Officer Pay.

Once a police officer achieves the rank of First Class Patrol Officer o higher, the
base pay for such officer thereafter shall never be less than that paid to other First
Class Patrol Officers, regardless of the subsequent rank of such police officer. The
Board of Safety resetves the right to refuse a request made by a police officer for
yoluntary demotion from the rank of First Class Patro] Officer,
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Section 5 —~ SWAT Call Out

Upon the occutrence of an emergency SWAT call out that requires a response from an
officer assigned to the Uniform Division, the City shall have the right to immediately assign
another on duty officer not subject to the minimum shift requirements established by this
Agreement to fill the resulting vacancy as is necessary to maintain the minimum shift
strength requirements established by Asticle XVII Thereafter, the City shall immediately
implement the Bmergency Overtime assignment procedures for filling a vacancy within
the Uniform Division that are set forth in Article VIT, Section 2 (Extra Duty Pay), Once the
City has filled the vacancy created by the SWAT call out, either through the return of the
affected SWAT officer to duty on patrel or through the filling of the vacancy using
Emergency Overtime assignment procedures, the City will return the on duty officer
assigned to temporarily fill the vacancy to his or her normal assigned duties. This provision
will not be used fo otherwise circumvent the normal Emergency Overtime assignment
procedures established by the terms of this Agreement,

ARTICLE XVIII
PERSONA), SERVICE RECORDS

A. No petson, excepting the Mayor, the members of the Board of Public Works and
Safety, the Police Chief, the Division Chiefs and the Corporation Counsel or City
Attorney in connection with the pending grievance or disciplinary maiter involving
the police officer, shall read, view, ot copy a police officer’s personnel file which
is kept by the Police Departiment,

B. A police officer shall be given a copy of all additions to his/her personne] service
record.

ARTICLE _XIX
GRIEVANCE PROCEDURES

A, Should any police officer or group of police officers feel aggrieved concerning his,
her or their wages, hours and conditions as controlled by this contract, excluding
the disciplining of a police officer which is governed by the Board of Public Works
and Safety and excluding matters which are within and a part of the jurisdiction of
the Common Council, or concerning any matter or conditions arising out of any
employes-employer relationship, including any kind of unjust discrimination and
any matter or condition affecting his, her or their health and safety, adjustment shall
be sought as follows:

1. It shall first be the responsibility of the employee or group of employees
to seek relief from his, her or their immediate superior in charge of his,
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her or theit worlk position, At this stage, the grievance can be submitted
otally or can be submitted in writing, The grievance must be presented
within thirty (30) days from the date the Union or the individual grievant
become aware of the alleged incident, whichever occurs later.

If such grievance is not resolved to the satisfaction of the employee or
group of employees, the problem shall be put into writing by the
individual or group, and together with an assigned wage and grievance
committes member, presented to the Officer in Charge of his, her or their
shift.

If the grievance is still not resolved after a period of seven (7) days, the
Wage and Grievance Committee of the Lodge shall meet with the Chief
of Police to settle the grievance,

If the aggrieved police officer shall have found no satisfaction after
seven (7) days, the written grievance shall be presented to the City’s
Board of Public Works and Safety for determination and settlement; if
the matter is not settled by the Board of Public Works and Safety within
fourteen (14) days to the satisfaction of the aggrieved police officer, the
issue or complaint may be submitted to arbitration in accordance with
the terms and conditions set forth under this contract for arbitration,

The police officer may be represented by legal counsel only before the
Board of Public Works and Safety and hearing before the arbitrator.

Nothing in this Article shall prevent a police officer from processing
his/her own grievance without the assistance of the Lodge.

When it has been determined according to this collective bargaining
agreement that an officer was incorrectly passed over for an extra duty
assignment the following shall apply:

a. The aggrieved officer will be given thirty (30) calendar days,
beginning the date when it was determined the officer was aggrieved, to

work the number of hours erroneously not awarded.

b. The aggrieved officer has the right to choose the hours of make-up
overtime.
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The agerieved officer shall be paid at the ptevailing hourly rate for which
the officer would have been paid had he/she been correctly awarded the
overtime. The officer may not be awarded a random day, time owed, ot
vacation time, nor may the officer do a time exchange as compensation
for the make-up overtime.

d. The aggrieved officer shall give the City a minimum of twenty-four
(24) houts’ notice of the date(s) and time(s) which the officer chooses
for the make-up overtime,

e. The aggrieved officer working make-up overtime does not count
toward minimum shift strength requirements.

£ If a detective bureay extra duty assignment is incorrectly awarded,
the Chief may have the aggrieved officer perform a police duty outside
of investigations if there is no available work to be performed within the
detective burean.

Should the Chief of Police feel aggrieved concerning actions initiated by the FOP
Lodge #91, or a group of members of the FOP Lodge #91, which allegedly violate
this contract or are in conflict with this contract, adjustment may be sought as

follows:
1.

It shall be the responsibility of the Chief of Police to put into writing
such alleged violation and present it to the President of the FOP Lodge
#91 and the head of the Wage and Grievance Committee.

If the grievance is not settled at this stage within fourteen (14) days to
the satisfaction of the aggrieved Chief of Police, the alleged violation
shall be presented to the FOP membership by the President of the FOP
Lodge #91 and the Wage and Grievance Commiitee.

Captains shall not be part of the Lodge’s Wage and Grievance committee; provided,
however, that the exclusion of Captains from such committee shall not be
interpreted to mean that Captaing are in any way excluded from the bargatning unit
set forth in this Agreement.

ARTICLE XX
CHAIN OF COMMAND

The City shall maintain and posta complete chain of command for each Division and shift
within that Division. The chain of command shall include a list of all departmental ranks
of positions and shall include the name of each officer who holds such rank or position.
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ARTICLE XXI
ARBITRATION

The establishment of this method of arbitration shall not, in any way whatsoever, be
deemed to be a recognition by the City of compulsory arbitration as a superior method of
settling labor disputes but rather shall be deemed to be arecognition solely of the necessity
to provide some altetnative method or mode of settling labor disputes where employees
must, as a matter of public policy, be denied the usual right to stiike.

Therefore, in the event that the police officer and the City are unable to resolve a grievance,
working conditions, contract interpretation, rules and regulations, or policies over which
there is a dispute, within thirty (30) days from and including the date of their first meeting,

excepting matters coming within the exclusive jurisdiction of the Board of Public Works
and Safety pertaining to disciplining pursuant to Indiana statute, including methods and
subjects established by the grievance procedure, any and all unresolved issues shall be
submitted to arbitration as hereinafter provided, excluding matters which are within and a
part of the jurisdiction of the Commen Couneil.

A, Within five (5) days from the expiration of the thirty (30) day period referred to
above, the police officer or Lodge and the City through its Board of Public Works
and Safety shall select and name an arbitrator. If on the expiration of the pericd
allowed therefore the parties ave unable to agree upon an arbitrator, the American
Arbitration Association shall select an arbitrator upon request in writing from either
the police officer, the Lodge, or the City,

B. The arbitrator shall set a date for a hearing within ten (10) days after the date of the
officer’s appointment and shall give at least seven (7) days’ notice in writing to the
police officer, Lodge and City of the time and place of such hearing,

C. The arbitrator is hereby authorized to conduct such hearing in an informal manner
and without recoutse to the technical common-law rules of evidence required in
judicial proceedings, and such manner of proof and introduction of evidence shall
be deemed sufficient and shall govern the proof, decision, and administration or
judicial review of all questions of fact if substantial, reliable and probative evidence
supports such arbitrator’s detetrmination. The arbitrator shall, as a matter of policy,
provide for the exclusion of irrelevant, immaterial, or unduly repetitious evidence.
Every petson who is a party to such proceedings shall have the right to submit the
evidence in open heating and shall have the vight of cross-examination.

D, The hearing conducted by the arbitrator shall be concluded within twenty (20) days
of the time of commencement, and within ten (10) days after the conclusion of the
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hearing. The arbitrator shall make written findings and a written opinion upon. the
issues prosented, a copy of which shall be mailed or othetwise delivered to the
police officer, Lodge and the City. The decision of the arbitrator shall be binding
upon both the police officer, the Todge and the City.

E. The arbitrator’s fees and necessary expenses of arbitration shall be paid by the
losing party. Ttis agreed by the parties that such fees and expenses shall not include
the attorney fees of either party.

ARTICLE XXII
DURATION

Section 1 - Iiffective Date
This Agreement shall be in effect from the 1% day of January, 2023 2024 providing that it
is approved by the Lodge and by Resolution of the Board of Public Works and Safety and
the Cominon Council of the City of Mishawaka and shall remain in force and effect to and
including the 31% day of December, 2024.

Section 2 - Future Negotiationyg
The parties agree that, commencing no later than the 31% day of August, 2024, they will
undertake negotiations for a new Agreement,

Section 3 - Renegotiation and Amendment
Notwithstanding any provision herein to the contrary, it is understood and agreed by the
parties hereto that any provision contained in the Agreement may be amended at any time
by the mutual agreement of the parties hereto.

Section 4 - Relation to Regulations and Rules
This Agreement shall supersede any rules and regulations inconsistent herewith, provided,
however, rules and regulations not inconsistent with this Agreement may be adopted and
promulgated by the Board of Public Works and Safety of the City of Mishawaka pursuant
to Indiana statutes.

Section 5 - State of Emergency
Tn the event that a state of civil emergency is declared by the Mayor (civil disorders, natural
disasters, ete.), the following provisions of this Agreement - Article VI, Sections 1-4;
Article VII, Section 1, Section 2 (i) and 2 (ii); Article VIII, Section 2; Asticle XI, Asticle
XVII - may be suspended by the Mayor during the time of the emergency.
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ARTICLE XXIII
SAVINGS CLAUSE

If any provision of this Agresment, or application thereto to any person or circumstances, is held
unconstitutional or othetwise invalid, the remaining provisions of this Agreement and the
application of such provisions to other persons or circumstances other than those to which it is
held invalid, shall not be affected thereby.

ARTICLE XXIV
GENERAL MATTERS

Section 1 - Police Department Rules
A. Any changes in the Police Department Rules and Regulations will be discussed
with the Lodge representatives prior to promulgation,

B. All rules and regulations of the Police Department shall be issued in written form
and shall be submitted to the Lodge at least seven (7) days before they are to take
effect,

Section 2 - Job Security
The City and the Lodge agree that no permanent job presenily being performed by a full-
time police officer will be eliminated if it causes a reduction in the number of sworn
officers.

Section 3~ _Light Duty
A, There shall be at least four (4) light duty positions available, Ifa light duty position
is available, the Cify shall provide light duty for any police officer requesting it
during the time the police officer is temporarily disabled from performing the
officer’s regularly assigned duties. An officer who is placed on light duty may be
reassigned to any shift or division within the Police Department.

B, An officer will make a written request for light duty status to the Chief of Police.
At that time the officer will also turn in written documentation from the officer’s
physician as to the reason the officer cannot perform the full duties of a police
officer. The physician must be a licensed M.D. and the statement will include:

A description and extent of limitations,

The probable length of limitations;

The prognosis for recovery; and

A recommendation as fo the extent of any duty restrictions,

Light duty status will be granted for a thirty (30) day period or less. At the
discretion of the Chief, an officer may be granted another thirty (30) day light duty
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assipument upon request, but an officer cannot be on light duty for more than one
hundred twenty (120) consecutive calendar days for any single injury or illness.

Before the officer’s return to regular duty, the officer must have a written statement
from the Physician stating the officer may return to work, Ifthe officer assigned to
light duty is unabfe to return to full duty at the end of the light duty assignment, the
officer will be placed on available paid sick leave, If the officer’s paid sick leave
has expired the officer may be placed on any other available paid leave for which
the officer is eligible, If the officer is not eligible for any paid leave, the officer will
be placed on unpaid leave and fully advised concerning any disability pension for
which he/she may be eligible,

Section 4 - Right to Record Meetings

The Lodge ot the City shall have the right to tape record any meeting held between the City
and the Lodge reference wages and grievances.

Section 5 - Keeping of Police Officer’s Gun

Upon leaving the department for any reason other than a quit or a fire, the police officer
shall retain his/her service weapon which had been issued to him/her by the City.

Section 6 - Lodge Representation

Any police officer questioned by any supetior with respect to any matter which might
involve disciplinary action shall have the right to have a representative of the Lodge present
during such questioning, In the event such questioning is being tecorded, the police officer
shall be informed prior to any such vecording and shall be furnished with a copy of the
recording and given the opportunity to make a transcription of the recording,

ARTICLE XXV
INDEMNIFICATION

Section 1 - Claims and Judgments

A.

The City shall indemnify and hold harmless any police officer from all legal claims,
suits, costs and judgment arising out of the acts or omissions of the officer arising
out of and in the coutse of the performance of the duties of such officer; provided,
however, that if an employer other than the City provides indemnification for the
actions of the officer, the City shall not provide inderonification. Indemnity shall
not be provided in the event any police officer willfully violates any legal order of
a superior officer or the rules and regulations of the Police Department.

Should any criminal action be instituted against any police officer for any action
atising out of and in the course of the performance of the duties of such office and
should such proceeding be dismissed or result in a final disposition in favor of such
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petson, the City shall reimburse such officer for the cost of defending such
proceeding including reasonable counsel fees and expenses of the original hearing
or trial or all appeals.

Section 2 - Executions on Judgments
The City shall take such actions as it deems appropriate to forestall the execution of
judgment against a police officer personally and if notwithstanding such efforts by the City
execution takes place, the City will indemnify and hold harmless the police officer on any
judgment covered under Section 1 of this Article

Section 3 — Trials
A, The City shall provide legal counsel of the City’s choosing to any police officer
against whom legal action has commenced, as set forth in Section 1 of this Article,
However, in no case shall the legal counsel provided by the City have been involved
in the prosecution of an adminisirative or disciplinary action against the officer
which was based upon the same set of facts underlying the legal action in question.

B, The police officer shall have the option to retain his/her own aftorney at the officer’s
own expense to represent the officer’s interests in litigation without any effect on
the responsibilities of the City under this Axticle.

Section 4 - Police Officer’s Responsibilifies
A, As a condition precedent to the right of indemnification under this Asticle, any
police officer desiring indemnification shail:

1. Tender in writing to the City’s attorney a notice of its right to appear and
defend any litigation as may result in a judgment coveted by this Article
and grant to the City the right to make such investigation, negotiation and
setflement of any claim if the City deems appropriate.

2. Give written notice containing the particulars sufficient to identify the
police officer involved and information as to the time, place and
circumstances thereof to the City’s attorney as soon as reasonably practical
following a covered occutrence.

3. Forward immediately any or all suit papers, demand notices, summons,

complaint or other process received by such police officer or officer’s
representative to the City’s attorney.
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4. Coopetate with the City in the conduct or seitlement of any legal
proceedings and additionally grant the City the right to free access and use
of all hospital, medical and doctor’s records and reports as to any police
officer’s physical or mental condition in the conduct or settlement of any
legal proceedings.

ARTICLE XXVI
BILL, OF RIGHTS

All police officers within the bargaining unit shall be entitled to the protection of what shall
hereafter be termed the “Mishawaka Police Officers’ Bill of Rights.”

A. All police officers shall have the right to Lodge representation selected from a list
prepared by the Lodge or the police officer shall have the right to select an active
police officer in good standing with the Lodge, during any interview or questioning
involving a disciplinary matter,

B. When for any reason a police officer is under investigation by the City for conduct
which results in dismissal, criminal charges, or suspension for more than five (5)
days, the following additional rules are hereby established and shall be followed:

Section 1- Interviews
A, Advance Notice

Prior to being interviewed for any reason which could lead to disciplinary action, an officer

shall be:

1. Informed in writing of the nature of the investigation and whether the officer
is a witness or a suspect, if and when known; informed of other information
necessaty to reasonably apprise the officer of the nature of the allegations
of the complaint, including the date, time and location of the cccurrence;

2 If prior to or at any time duting the interrogation of a police officer it is

determined that the officer may be charged with a criminal offense or be
suspected of being implicated in a ctiminal offense, the officer shall be
immediately informed of kis/her constitutional rights and the investigation
shall be terminated unless the officer chooses to waive his/her constitutional
rights of self-incrimination;
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3. Afforded an opportunity and facilities to contact and consult privately with
an attorney of the officer’s choosing and/or representative of the Lodge;

4, Whenever a delay in conducting the interview will not jeopardize the
successful accomplishment of the investigation or when criminal culpability
is not an issue, advance notice shall be given the officer not less than twenty-
four (24) hours before initial interview commences, ot written reports are
required from the officer.

Interview Safeguards

Any interview of an officer shall be when the officer is on duty unless the
seriousness of the complaint dictates otherwise,

i, Interviews shall take place at the Mishawaka Police Station facility, or
clsewhere if mutually agreed, unless the emergency of the situation
necessitates otherwise.

2. The officer may have a Lodge representative and/or an attorney present
to witness the interview provided the representative and/or attorney does
not participate in the interview. However, the interview may not be
unduly delayed awaiting an unavailable Lodge representative when
other Lodge representatives are available.

3. An attorney or representative chosen by the officer must be, depending
upon the seriousness of the investigation and the need for immediate
action, available within a reasonable period of time and under no
circumstances will any interrogation session be delayed in excess of
twenty-four (24) hours because of the unavailability of the attorney or
representative chosen by the officer. However, no matter how extreme
an emergency exists, no infertogation shall take place until the officer
shall be given a minimal of three (3) hours to obtain the services of a
representative and/or attorney.

4. During the interrogation of the officer, the atlorney or representative
shall not make any statements or objections of any kind to the
investigator nor will the officer in any way impede the interrogation but
will restrict all remarks to conferting with the officer,  The
representative’s failure to object to a question shail not constitute a
waiver of the officer’s ability to later object to any questions asked.
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The officer being interviewed shall be informed of the name, rank, and
command of the Officer in Charge of the investigation and the
interviewing officer.

Interviews shall be done under circumstances free of intimidation or
coercion and shall not otherwise violate the officer’s constitutional
rights. The officer shall not be subjected to offensive or abusive
language. No premise of award shall be made as an inducement to
answer questions.

Interviews shall not be overly long. The officer shall be entitled to
teasonable intermissions as requested for personal necessities, telephone
calls, rest periods, with one ten (10) minute intermission every hour, if
the officer requests.

All interviews shall be limited in scope in activities, circumstances,
avents, conduct or acts which pertain to the subject of investigation,

Interviews and investigations shall be concluded with no unieasonable
delay.

When the investigation results in charges being filed:

L.

The officer will be furnished with a copy of all documents in the Internal
Investigation file which will contain all material facts of the matter undet
investigation,

The officer will be furnished with the names of all witnesses and
complaints who will appear against him/her and/or whose statements
will be used against the officer.

When disciplinary action results:

L.

When the investipation results in a determination of a sustained
complaint and disciplinary action, only the findings and the disciplinary
order will be placed in the officer’s personnel file unless the officer
requests inclusion of the complete recerd.

No dismissal, demotion, or other punitive measures shall be taken

against an officer unless the officer is notified of the action and a reason
for such action prior to the effective date of such action,
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Section 2 - Personal Privileges
A. No officer shall be required for putposes of assignment or other persontiel action
to disclose any item of his/her propetty, income assets, source of income or
personal or domestic expenditures including those of any member of the
officer’s family, unless such information is obtained pursuant to proper legal
process or tends to indicate a conflict of interest with respect to the performance
of the officer’s official duties,

B. No officer shall have his/her residence, private place of business, if any, private
vehicle or locker space assigned to him/her by the Mishawaka Police
Department searched unless a valid scarch warrant is obtained or the officer
volumtarily agrees to such search.

C. No member of the immediate family of the officer shall be required to give a
statement to the investigator and prior to requesting any member of the
immediate family of the officer to give a statement, the officer shall be given
notice of such intended request and the officer shall be given an opportunity to
confer with that family member before that family member shall be asked to
give a statement.

Section 3 - Political Activities
Except when on duty, no officer shall be prohibited from engaging in political activities.

Section 4 - Blood, Breath and Urine Tests
Blood, breath and urine tests for controlled substances are mandatory for any member of
the department who is suspected of being under the influence of alcohol or any drug while
on duty; provided, however, that the officer shall not be required to submit to any such
tests in regard to any occurrence at a time when he, while off duty, was compelled to take
immediate police action in response to an emergency situation.

Section 5 - Polygraph Examinations

The police officer under investigation shall not be required to take a polygraph examination
unless the officer’s accuser or accusets agree to take such a polygraph examination, and
have taken such examination prior to the police officer being asked to take such
examination; provided, however, anything in this Article to the contrary notwithstanding,
none of the charts, conversations, discussions, questions or tesults derived from such
polygraph examination shall be used against such officer in any disciplinary proceeding
nor used against any such officer in any civil or criminal proceeding. In the event the
polygraph examiner desires to question the police officer after the polygraph test has been
administered, the examiner shall first advise the officer of his/her rights in writing and if
the officet waives in writing his/her rights, then any statements by such officer may be used
against such officer,
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Section 6 - Maintenance of Records
A. Complaints investigated by the Department shall be maintained in accordance with

state and federal statutes.

B. A police officer shall have the opportunity at a reasonable time during office hours,
to review his/her active personnel file and any closed investigative file in which the
officer was the accused. Although such request may be made orally, it shall be
accompanied by written request signed by the officer for a matter of record. In the
event there is any comment adverse to the officer’s interests in his/her personnel
file, the officer shall have the right to file a written response thereto, which written
response shall be attached to said adverse commments; and, additionally the officer
shall have the right to file a grievance in regard to any such matter which is of such
gravity that it could affect promotional opportunities which grievance shall then be
processed in accordance with grievance procedures,

Section 7 — Limitations

No police officer shall be subject to internal discipline by the Mishawaka Police
Department for any cause ot matter occurting more than 60 (days) from the date that the
City first became awate of the alleged incident. Notwithstanding this provision, and in
accordance with Indiana Code §36-8-3-4(n), if an officer is subject to criminal charges as
a result of an incident, the Board of Public Works and Safety may place the officer on
administrative leave with or without pay. Any other disciplinary action by the City shall
be stayed until the disposition of the criminal charges in the trial court. At such time the
criminal charges are resolved in the trial court, no police officer shall be subject to internal
discipline by the Mishawalka Police Department unless it is within the remainder of the 60-
day window as provided in this section.
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ARTICLE XXVII
FAMILY LEAVE

In the event of a child born to a police officer or a police officer’s spouse, a police officer
shall receive one shift of continuous hours leave time without loss of pay to attend the
child’s birth, Any additional leave time, for family or medical purposes, shall be granted
by the Chief, or in the Chief’s absence the Shift Commander, in accordance with the Family
and Medical Leave Act of 1993,
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ARTICLE XXVIIX
RANK STRUCTURIE

A. The President of the Boatd of Public Works and Safety shall be the executive head
of the Department of Police with the following officers of the department as listed
below in order of rank:

1. Chief of Police

2. Division Chiefs of Police
(a) Uniform Division Chief
(b) Detective Division Chief

3. Captains of Police

4, Lieutenants of Police

5. Sergeants of Police

6. TFirst Class Patrol Officers

7. Second Class Patrol Officers

8. Probationary Officers

The sbove ranks will be recognized throughout the department regardless of the
individual’s unit or duty assignment.

Authority within this Police Department shall be delegated through the above departmental
command channels and recognized in that order.

Whenever two or more officers of equal rank ave present (unless specifically stated
otherwisc), the officer with seniority in rank shall be in command and fully responsible for
police activities. Whenever equal rank is concerned, caused by the absence of a superior
officer, seniovity of service in ranlc will prevail and that officer shall be in chatge unless
otherwise ordered. This order of command shafl be in force on all members of the Police
Department. The above and foregoing shall not affect bumping rights.
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ARTICLE XXIX
CANINE AND SPECIAL ASSIGNMENT OFFICERS

Section 1 - Canine Officers

A.

Police officers assigned to Canine duty may be assigned to any division within the
Police Department at the sole discretion of the Chief of Police. In the event a
Canine officer is assigned to the Uniform Division that officer shall count toward
minimum shift strength and shall work such hours as assigned by the Police Chief.

An officer assigned to Canine duty shall be required, as part of the officer’s regular
duties, to spend off-duty time caring, grooming, feeding, exercising, and training
the police dogs owned by the Mishawaka Police Department.

Canine handlers shall be compensated for off duty care of police dogs in accordance
with federal guidelines.

‘The City shall compensate each officet assigned to Canine duty for his/her off-duty
participation in any demonstration or similar activity by the payment of extra duty
pay as defined by this Agreement or by awarding the officer compensatory time at
a rate equal to the officer’s rate of extra duty pay.

Section 2 ~ Special Assignment Officers

A.

Police officers assigned to the Special Operations (SOS) unit, Metro Homicide,
Special Victims Unit, DARE unit, Community Relations, Canine unit, Services
Division, as well as the Traffic Bureau officers shall be considered to be on special
assignment. Such officers shall not count toward the minimum shift strength
requirements established by this Agreement and shall work such hours as are
assigned by the Chief of Police.

Special assignment officers shall not be used in such a manner as to avoid the
assignment of extra duty to other officers, Nor shall such special assignment
officers be used in such a manner ag to citcumvent the minimum shift strength
requirements established by this Agreement

ARTICLE XXX
SCHOOLS

The City shall select and post all available openings for advanced training covering
all specialties, including traffic. Officers shall be given an opportunity to attend
such schooling by signing the posted list. Selections of the officers shall be made
from those who have signed the list with the City choosing from the list. No officer
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may be scheduled for training while on vacation. Any officer failing a specialty
course more than once may be disqualified from further attendance at the discretion
of the City,

B. When an officer is directed by management to atlend mandatory schooling or
training, the officer will receive overlime pay at one and one-half hours for each
hour spent in attending such schooling or training. No officer may be scheduled
for training while on vacation. This provision will not apply, however, to officers
attending the basic course of instruction at the Indiana Law Enforcement Academy.

ARTICLE XXXI
COMPENSATORY TIME

A. When attending schooling or training on a voluntary basis, a police officer shall
have the aption to be paid or given compensatory time at a rate of one and one-
half (1.5) times for each extra duty hour of schooling or training attended. The
City and the officer who is requesting voluntary schooling are allowed to enter
into a mutual agreement whereas compensation is specified on a Training
Agreement Form,

B. Compensatory time owed by the City for voluntary schooling, training or heavy
matntenance work may be taken by officers but will not take precedence over
random days and may not be given if the absence of the officer will cause the
shift’s strength to fall below minimum strength.

C. In the event a police officer retires, tesigns or is discharged with time owed on
the books, past practice will be followed.

b. Once compensatory time is authorized, the date may not be revoked or
cancelled.

ARTICLE XXXIJI
DRUG - FREE WORKFPLACE

In recognition of the importance, both in human and economic terms, of alcohol and drug
abuse, the City of Mishawaka and its administration is committed fo make every effort to
have a drug and alcohol fiee workplace and workforce. The rules related to Drug Free
Workplace are attached and made a part of this Contract as an Exhibit,
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Sipned and dated the /7 # day of 1 venide e 2025 .

The Mishawaka Fraternal Order of Police
Lodge 91, by FOP President

2V

Richard Freeman 7

The City of Mishawaka, by Chief of Police

. DA Y —

Alexander Arendt, Chief of Police
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PETITION 25-21
CITY OF MISHAWAKA, INDIANA
PROPOSED ORDINANCE NO. 2025-46

ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL
CODE OF THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME
AMENDED, COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966” OF
THE CITY OF MISHAWAKA, INDIANA.

WHEREAS, the Plan Commission of the City of Mishawaka, Indiana, has recommended
the reclassification of the zoning as herein set forth of the real estate hereinafter described:

902 & 902 /2 S Main Street

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF
MISHAWAKA, INDIANA, that:

Section 1. Chapter 137, of the Municipal Code of the City of Mishawaka, commonly
known as “The Zoning Ordinance of 1966”, be, and the same is hereby amended as follows:

The following described real estate in the City of Mishawaka, St. Joseph County, State of
Indiana, to-wit:

Lot numbered 98 as shown on the Plat of Gaylor’s Second Plat recorded August 25,
1900 in the Office of the Recorder of St Joseph County, Indiana in Plat Book 8, page 4
excepting therefrom a tract of land 50 feet in length, north and south, taken off of and from
the entire width of the south end of said lot.

which real estate is now classified as R-1 Single Family Residential District shall hereafter be
within and a part of that District known as R-2 Two Family Residential District designated in
“The Zoning Ordinance of 1966” as amended.

Section 2. The Common Council of the City of Mishawaka, Indiana, hereby finds
that:

This recommendation is based on the following findings of fact per Indiana Code Section 36-7-
4-603:

1. The Comprehensive Plan — The Mishawaka 2000 Comprehensive Plan, created in 1990,
identifies a preferred or recommended land use of the subject property as Low Density
Residential. The proposed request for a duplex that has existed since 1952 is
consistent with the Comprehensive Plan.

2. Current conditions and the character of current structures and uses in each district -
The use of this property has been the same for over 70 years. It is surrounded by
single family uses and at least one other duplex.

3. The most desirable use for which the land in each district is adopted — The most
desirable use for the property is continuing its use as a two-unit residence.



Proposed Ordinance No: 202546

Ordinance No:
4, The conservation of property values throughout the jurisdiction - The rezoning of this
property should not be injurious to property values in the area since it has been a 2-

family residence since 1952 without any incident.

5. Responsible development and growth — The proposed change to Multi-Family
Residential is desirable given the historical use of the property and adjacent residential
uses.

Section 3. This Ordinance shall be in full force and effect from and after its passage,
due attestation and legal publication.

PASSED by the Common Council of the City of Mishawaka, Indiana, this
day of , 2025, at o'clock ___ .M.

Presiding Officer

ATTEST:

Deborah S. Block, IAMC, MMC, City Clerk

PRESENTED by me to the Mayor this day of , 2025, at
o'clock .M.

Deborah S. Block, IAMC, MMC, City Clerk

APPROVED by me this day of , 2025, at
o'clock .M.

David A. Wood, Mayor

Page 2 of 2



CITY OF MISHAWAKA DEPARTMENT OF CITY PLANNING

STAFF REPORT

Location: 902 and 902 > S Main Street Date: December 9, 2025

Petition: 25- 21 Prepared By: CH
GENERAL INFORMATION

Petitioners: Edward J & Gwyneth Sauceda / Julie Circle

Status: Property Owner / Real Estate Agent & Representative

Request: Rezone from R-1 Single Family Residential to R-2 Two Family Residential

Zoning Classification: R-1 Single Family Residential

Lot Size: 66’ x 47’ (0.07 acres)

Applicable Regulations: Section 137-186 thru 137-188 / R-2 Two-Family Residential District;

Section 137-41 / Amendments to the Zoning Map
Indiana Code 36-7-4-603

SPECIAL INFORMATION

Area Development Pattern: North: R-1 Single Family Residential District (single family home)
South: R-1 Single Family Residential District (single family home)
East: R-1 Single Family Residential District (single family home)
West: R-1 Single Family Residential District (single family home &

duplex)

Thoroughfare: S. Main Street

Council District: 1

School District: School City of Mishawaka

Public Utilities: Available and currently serve the property

Comprehensive Plan: Low Density Residential

ANALYSIS

The Petitioners are requesting to rezone property at 902 & 902 ¥2 S. Main Street from R-1 Single Family
District to R-2 Two Family District to allow the duplex to remain. The property is located on the southeast
corner of S. Main Street and E. Tenth Street and is surrounded by R-1 Single Family Residential zoning,
however, a property across the street is being taxed as a duplex.

The structure was built as a single-family home in 1915. According to the Polk Directories, the duplex has
existed since at least 1952. Our office wrote non-conforming use letters in 1997 & 2006. The Saucedas
purchased the home in 2022, There is a pending sale initiating this rezoning.

Dwellings in the R-2 District require 2 (two) parking spaces per unit. The property has a one car garage
and 40’ long driveway, which could fit 2 cars comfortably. Their representative is investigating ways to

provide the fourth spot including repurposing the existing patio.

All pertinent City Departments have reviewed and approved the rezoning request. Engineering
commented the property is no longer eligible for sewer insurance.



RECOMMENDATION

Staff recommends approval of Petition 25-21 to rezone property at 902 & 902 %2 S. Main Street from R-1
Single Family District to R-2 Two Family District. This recommendation is based on the following findings
of fact per Indiana Code Section 36-7-4-603:

1,

The Comprehensive Plan — The Mishawaka 2000 Comprehensive Plan, created in 1990, identifies a
preferred or recommended land use of the subject property as Low Density Residential. The
proposed request for a duplex that has existed since 1952 is consistent with the Comprehensive

Plan.

Current conditions and the character of current structures and uses in each district — The use of
this property has been the same for over 70 years. It is surrounded by single family uses and at

least one other duplex.

The most desirable use for which the land in each district is adopted — The most desirable use for
the property is continuing its use as a two-unit residence.

The conservation of property values throughout the jurisdiction - The rezoning of this property
should not be injurious to property values in the area since it has been a 2-family residence since
1952 without any incident,

Responsible development and growth — The proposed change to Multi-Family Residential is
desirable given the historical use of the property and adjacent residential uses.

) ATTACHMENTS _

I

—

AERIAL, PHOTOGRAPHS, PETITION, POLK DIRECTORY FROM 1952 SHOWING 2 RESIDENTIAL UNITS, NON-
CONFORMING LETTERS (1997 & 2006), LOCATION MAP
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Docusign Envelope 1D: 9FABF8FE-2C6F-407E-B227-539867987E9A

DATE: November 12, 2025 R .
ecelved

Honorable Members of the Common Council NOV 13 99

City of Mishawaka, Indiana and

Mishawaka City Plan Commission Com Planning ang

. . . muni -
City of Mishawaka, Indiana unity Developmeny

RE: PETITION TO REZONE

The undersigned, Edward J Sauceda and Gwyneth Sauceda (H/W) respectfully
show they are the owners of the following described real estate located in the
City of Mishawaka, County of St. Joseph, State of Indiana, to-wit:

Lot Numbered 98 as shown on the plat of Gaylor's Second Plat recorded August 25, 1900 in the
Office of the Recorder of St. Joseph County, Indiana in Plat Book 8, page 4 EXCEPTING
THEREFROM a tract of land 50 feet in length, North and South, taken off of and from the entire

width of the South end of said Lot.
Common Address- 902 & 902 1/2 S. Main Street Mishawaka, IN 46544

Petitioners own one hundred (100%) percent of the above described parcel
of land which carries a zoning classification of R-1 District. Said property is currently used as a
- duplex. Petitioners desire said real estate to be rezoned to District R-2.

Petitioners further state that they intend to utilize said land for use as a duplex. Petitioners
request rezoning in accordance with zoning code 159.262-Restoration of non-conforming
structures, in order that the property equity may be utilized through obtaining a mortgage or
sold to a buyer by manner of a mortgage.

Wherefore, the petitioners pray and respectfully request that the Common
Council of the City of Mishawaka refer this matter to the Mishawaka City Plan
Commission and that after hearing, an appropriate ordinance be enacted
rezoning the above described parcel of land located in the City of Mishawaka.

Signed by: Signed by:
l jgi !g ﬁ’:; fwM Soncoda
= SERBORDES 02753 EST

Edward J Sauceda Gwyneth Sauceda

CONTACT PERSON:

NAME: Julie Circle

ADDRESS: 1900 Berry St. Ste H Elkhart, IN
PHONE NUMBER: 574-386-0055

FAX

EMAIL: myhomebrokerjulie@gmail.com



vocusign knvelope IV Y-ABESEE-206H-40/ E-B22/(-53986/98/EYA

DATE: November 12, 2025

Honorable Members of the Common Council
City of Mishawaka, Indiana and

Mishawaka City Plan Commission

City of Mishawaka, Indiana

RE: PETITION TO REZONE

The undersigned, Edward J Sauceda and Gwyneth Sauceda (H/W) respectfully
show they are the owners of the following described real estate located in the
City of Mishawaka, County of St. Joseph, State of Indiana, to-wit:

Lot Numbered 98 as shown on the plat of Gaylor's Second Plat recorded August 25, 1900 in the
Office of the Recorder of St. Joseph County, Indiana in Plat Book 8, page 4 EXCEPTING
THEREFROM a tract of land 50 feet in length, North and South, taken off of and from the entire

width of the South end of said Lot.
Common Address- 902 & 902 1/2 S. Main Street Mishawaka, IN 46544

We hereby grant permission to Julie Circle, Realtor with Keller Williams Realty Group, to act as
our representative in this rezoning petition process.

Signed
Signed by: Signed by:
(i?fvg/lm [—;wynim-s;uaMb
VPP SAuceda Gwyneth Shticeda
11/10/2025 | 17:14 PST 11/11/2025 | 02:53 EST
CONTACT PERSON:

NAME: Julie Circle

ADDRESS: 1900 Berry St. Ste H Elkhart, IN
PHONE NUMBER: 574-386-0055

FAX

EMAIL: myhomebrokerjulie@gmail.com

DocuSigned by:

Pubic Cirole
9F972AOE118A...
Julie Circle 11/10/2025 | 20:02 EST
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CITY OF MISHAVVAKA

DEPARTMENT OF CITY PLANNING ’ ' o ROBERT C. BEUTTER, MAYOR

J. christopher Huff, AICP Jeffrey L. Rea
City Planner Assistant City Planner/ Zoning Administrator

13 February 1997

Byron Boyer
902 S. Main Street ’
Mishawaka, Indiana 46544

Re: 902 S. Main Street ( Lot #98, Gaylor’s Second Plat )
Dear Mr. Boyer;

The above referenced property is currently zoned R-1 Single Family Residential. The
property is used as a two unit duplex house. Based on the Affidavit In Aid of Title,

submitted to my office today which indicates continuoits use as a two unit house since 1952,
the property is classified as a legal nonconforming use. Therefore the property may continue
to be used as a two unit house until such time as the house is vacant for six months or more,
an act of God destroys the house, or if it is converted back to-a single unit house. Should any
of the above occur, then the house must be used as & single unit house in the future:

Should you ha\-/e‘any further ques?ioné please do not Thesitate to contact this ofﬂce.

. Smcerely, o
ARTMENT OF CIT PL ING

Chnstopher Haff, AIC g
Clty Planner

Department of City Planning o City Hall o 600 East Third Street o P.0.Box :;63 o Mishawaka, IN 46546-0363
(219) 2581625 Fax (219) 258-1776



City of Mishawaka

JEFFREY L. REA, MAYOR DEPARTMENT OF CITY PLANNING

May 26, 2006

Mike Huszar
Mortgage Gallery
1101 Lincolnway West
Mishawaka, IN 46544

Re: 902 S. Main Street
Parcel No. 16-1147-5904

Dear Mr. Huszar:

The ébove referenced property is currently zoned R-1 Single Family Residential. The property is used as
a two-unit duplex house,

Based on the Affidavit In Aid of Title, the property has continually been used as a two-unit house since
1952; therefore, it is classified as a legal nonconforming use. The property may continue to be used as a
two-unit house until such time as the house is vacant for six months or more, an act of God destroys the
house, or if it is converted back to a single unit house. Should any of the above occur, then the house

must be used as a single unit house,

If you have any questions or comments, please don't hesitate to contact our office.
Sincerely,

G\}g&[ﬁ/ 7%///%@(/

Linda Feldmaier
Planning Department

City Hall, 600 East Third Street, Mishawaka, IN 46544-2241 (574) 258-1625 FAX (574) 968-6999
E-mail planning @ mishawakacity.com
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PETITION 25-22
CITY OF MISHAWAKA, INDIANA
PROPOSED ORDINANCE NO. 2025-47

ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL
CODE OF THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME
AMENDED, COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966” OF
THE CITY OF MISHAWAKA, INDIANA.

WHEREAS, the Plan Commission of the City of Mishawaka, Indiana, has recommended
the reclassification of the zoning as herein set forth of the real estate hereinafter described:

2106 N Byrkit

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF
MISHAWAKA, INDIANA, that:

Section 1. Chapter 137, of the Municipal Code of the City of Mishawaka, commonly
known as “The Zoning Ordinance of 1966”, be, and the same is hereby amended as follows:

The following described real estate in the City of Mishawaka, St. Joseph County, State of
Indiana, to-wit:

West 230’ of the South half of Lot 49 of Schindler’s Proposed Sec 11 37N 3E commonly known
as 2106 N Byrkit.

which real estate is now classified as C-4 Auto Oriented Commercial District shall hereafter be
within and a part of that District known as R-1 Single Family Residential District designated in
“The Zoning Ordinance of 1966” as amended.

Section 2. The Common Council of the City of Mishawaka, Indiana, hereby finds
that:

This recommendation is based on the following findings of fact per Indiana Code Section 36-7-
4-603:

1. The applicable Comprehensive Plan is the Mishawaka 2000 Comprehensive Plan,
created in 1990, which identifies a preferred land use of the subject property as low
density residential. The property and neighboring area south of McKinley is primarily
residential. The proposed request is consistent with the existing and planned use in this
area.

2. Current conditions and the character of current structures and uses in each district -
The proposed R-1 Single Family Residential is consistent with the properties in this
area. Adjacent land uses include R-1 Single Family, C-4 Automobile Oriented (are
single family homes) and S-2 Planned Unit Development (recently rezoned for Habitat
for Humanity to include multiple housing types).

3. The most desirable use for which the land in each district is adopted — The most
desirable use for the property is Single Family Residential. The home was built in the
1930’s and has always been a single family residence.




Proposed Ordinance No:

Ordinance No:

4, The conservation of property values throughout the jurisdiction — Rezoning this property
to the R-1 Single-Family Residential classification will have a favorable and stabilizing
impact on the neighborhood, conserving property values in the immediate and
surrounding residential neighborhood.

5. Responsible development and growth - The proposed change is desirable given the
existing uses in the area.

Section 3. This Ordinance shall be in full force and effect from and after its passage,
due attestation and legal publication.

PASSED by the Common Council of the City of Mishawaka, Indiana, this
day of , 2025, at o'clock __ .M.

Presiding Officer

ATTEST:

Deborah S. Block, IAMC, MMC, City Clerk

PRESENTED by me to the Mayor this day of , 2025, at
o'clock M.

Deborah S. Block, IAMC, MMC, City Clerk

APPROVED by me this day of , 2025, at
o'clock M.

David A. Wood, Mayor

Page 2 of 2



Crry
OF MISHAWAKA DEPARTMENT OF CI1TY PLANNING

STAFF REPORT

Location: 1825 East Twelfth Street Date: December 9, 2025
Petition: 25 23 Prepared By: SA
[ GENERAL INFORMATION
Applicant: D. A. Dodd LLC / Abonmarche Consultants Inc.
Status: Property Owner / Engineer & Surveyor
Request: Rezone from C-1 General Commercial to I-1 Light Industrial District
Zoning Classification: C-1 General Commercial
Lot Size: 8.43 acres
Applicable Regulations: Sec. 137-585 thru 137-587 Light Industrial I-1 District; Sec. 137-40 Plan

Commission; & Sec. 137-41 Amendment to Zoning Ordinance and Zoning
Map, Indiana Code 36-7-4-603

SPECIAL INFORMATION |
Area Development Pattern: North: I-1 Light Industrial (Liquor Store and vacant building)
South: R-4 Manufactured Home Residential (Village Green)
East: Unincorporated St. Joseph County (vacant)
West: I-1 Light Industrial (Self-Lock Storage) & R-4 Manufactured
Home Residential (Village Green)
Thoroughfare: East Twelfth Street & Commonwealth Drive
Council District 2
School District: Penn-Harris-Madison
Township: Penn
Public Utilities: All public utilities are available and existing.
Comprehensive Plan: General Commercial & Manufactured Home, Residential
ANALYSIS J

iti i i - -024503), including parcels
The Petitioner is requesting to rezone 1825 East Twelfth Street (027‘ 1001 024} ) _ par
027-1001-0244 and 027-1028-047526, from C-1 General Commercial to I-1 nght Industrial D!stnct. The
property is located near the corner of East Twelfth Street and Commonwealth Drive. The area is
predominantly I-1 Light Industrial, C-1 General Commercial, and R-4 Manufactured Home Residential

(Village Green).
D.A. Dodd currently operates a service team out of 1825 East Twelfth Street (0JS building). They also

ildi ' i f a manufacturing facility
own the property to the east of the building and are planning the construction of ar !
on the pr%peprty.yThe parcels need to be rezoned because the current commercial zoning does not permit a




manufacturing facility. The new building will include roughly 40,000 square feet of shop space and 10,000
square feet for an office. Following the rezoning from C-1 to I-1, they will need to submit for a Replat to
tie the three existing parcels together and dedicate any require easements. A final site plan for the
proposed building and other improvements will also need to be submitted and approved by the Plan
Commission.

As a result of the rezoning to the I-1 district, a 7’ high opaque fence and 10’ wide area planted with a solid
row of 7’ high evergreens are required along the entire south and west property lines where adjacent to
residential zoned property. The Planning staff will support a variance to allow no fence, if desired, but
evergreens shall be planted along these property lines where no existing vegetation is present. The
wooded area in the southeast and northeast corners of the property shall be maintained.

The Electric Department will need to discuss electric needs with the contractor prior to construction.

All other pertinent City Departments have reviewed and approved the request without comment.

RECOMMENDATION

The Planning Department recommends approval of Petition #25-23 to rezone 1825 East Twelfth Street
(027-1001-024503), including parcels 027-1001-0244 and 027-1028-047526, from C-1 General
Commercial to I-1 Light Industrial District. This recommendation is based upon the following findings of
fact per Indiana Code Section 36-7-4-603;

1. The applicable Comprehensive Plan is the Mishawaka 2000 Comprehensive Plan, created in 1990,
which identifies a preferred land use of the subject property as Commercial or Manufactured Home
Residential due to the proximity of the Village Green mobile home park. The existing building was
constructed in 1993 and occupied by the Mishawaka FOP until the mid 2010’s.

2. Current conditions and the character of current structures and uses in each district - The proposed
I-1 Light Industrial is consistent with the properties in this area. Adjacent land uses include C-1
General Commercial, I-1 Light Industrial, and I-2 Heavy Industrial.

3. The most desirable use for which the land in each district is adopted — The most desirable use for
the property is Light Industrial because of the existing use, proposed expansion, and the adjacent
industrial zoned properties.

4. The conservation of property values throughout the jurisdiction — Rezoning this property to the I-1
Light Industrial classification should not affect the adjacent property values since industrial zoned
and occupied properties are located nearby.

5. Responsible development and growth - The proposed change is desirable given the existing uses in
the area.

ATTACHMENTS

AERIAL, PHOTOGRAPHS, PETITION, LOCATION MAP
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PETITION 25-23
CITY OF MISHAWAKA, INDIANA
PROPOSED ORDINANCE NO. 2025-48

ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL
CODE OF THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME
AMENDED, COMMONLY KNOWN AS "THE ZONING ORDINANCE OF 1966” OF
THE CITY OF MISHAWAKA, INDIANA.

WHEREAS, the Plan Commission of the City of Mishawaka, Indiana, has recommended
the reclassification of the zoning as herein set forth of the real estate hereinafter described:

1825 E 12" Street

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF
MISHAWAKA, INDIANA, that:

Section 1. Chapter 137, of the Municipal Code of the City of Mishawaka, commonly
known as “The Zoning Ordinance of 1966”, be, and the same is hereby amended as follows:

The following described real estate in the City of Mishawaka, St. Joseph County, State of
Indiana, to-wit:

Parcel 1:

Part of the North 1/2 of Section 23, Township 37 North, Range 3 East, Mishawaka, Indiana,
described as follows: Commencing at the Northwest corner of Section 23, Township 37 North,
Range 3 East, Mishawaka, Indiana; thence North 90°00'00" East (bearing assumed) on the
North line of said Section 23, a distance of 2,744.30 feet; thence South 00°18'30" West
parallel to the West line of said Section 23, a distance of 220.00 feet to the point of beginning;
thence North 90°00'00" East parallel to the North line of said Section 23, a distance of 158.00
feet; thence North 00°18'30" East parallel to the West line of said Section 23, a distance of
45,00 feet; thence North 90°00°'00" East parallel to the North line of said Section 23, a
distance of 70.00 feet; thence North 00°18'30" East parallel to the West line of said Section
23, a distance of 175.00 feet to the North line of said Section 23; thence North 90°00'00" East
on said North line, a distance of 40.00 feet; thence South 00°18'30" West parallel to the West
line of Section 23, a distance of 812.69 feet; thence South 90°00'00" West parallel to the
North line of said Section 23, a distance of 268.00 feet; thence North 00°18'30" East parallel
to the West line of said Section 23, a distance of 592.69 feet to the point of beginning.

Less and except:

Part of the North Half of Section 23, Township 37 North, Range 3 East, Penn Township, City of
Mishawaka, St. Joseph County, Indiana, described as follows:

Commencing at the Northwest corner of Section 23, Township 37 North, Range 3 East, Penn
Township, City of Mishawaka, St. Joseph County, Indiana; thence North 90°00'00" East
(assumed bearing) on the North line of said Section 23, a distance of 2744.30 feet; thence
South 00°18'30" West parallel to the West line of said Section 23, a distance of 220.00 feet;
thence North 90°00'00" East parallel to the North line of said Section 23, a distance of 158.00
feet to the point of beginning; thence North 00°18'30" East parallel to the West line of said
Section 23, a distance of 45.00 feet; thence North 90°00'00" East parallel to the North line of



Proposed Ordinance No:

Ordinance No:

said Section 23, a distance of 70.00 feet; thence South 00°18'30" West parallel to the West
line of said Section 23, a distance of 45.00 feet; thence South 90°00'00" West parallel to the
North line of said Section 23, a distance of 70.00 feet to the point of beginning.

Less and except:

Part of the North Half of Section 23, Township 37 North, Range 3 East of the Second Principal
Meridian, St. Joseph County, Indiana described as follows:

Commencing at the Northwest corner of the Northeast Quarter of said Section 23, thence

North 89 degrees 46 minutes 50 seconds East a distance of 358.88 feet, along the north line of
said Quarter Section to the northwest corner of the grantor's land; thence continue North 89
degrees 46 minutes 50 seconds East 40.00 feet to a point lying 3012.3 feet east of the
northwest corner of said Section 23, said point being the northeast corner of the granter;
thence South 00 degrees 05 minutes 19 seconds West 40.00 feet along the granters’ east line;
thence South 89 degrees 46 minutes 50 seconds West 40.00 feet to the grantors' west line;
thence North 00 degrees 05 minutes 13 seconds East 40.00 feet along the granters' west line
to the point of beginning, containing 0.037 acres, more or less inclusive of the presently
existing right of way which contains 0.013 acres more or less.

Parcel 2:

Part of the West 1 /2 of the Northeast 1 /4 of Section 23, Town ship 37 North, Range 3 East,
Penn Town ship, St. Joseph County, Indiana, described as follows:

Commencing at the Northeast corner of Section 23, Township 37 North, Range 3 East, Penn
Township, St. Joseph County, Indiana; thence South 90 degrees 00 minutes 00 seconds West
(bearing assumed) on the North line of said Section 23, a distance of 1834.71 feet; thence
South 00 degrees 20 minutes 00 seconds West parallel to the center line of Capital Avenue (as
said center line existed on June 27, 1945), a distance of 250.00 feet to the point of beginning;
thence continuing South 00 degrees 20 minutes 00 seconds West parallel to the
aforementioned center line of Capital Avenue, a distance of 292.17 feet to the center line of
Laing Ditch; thence South 44 degrees 44 minutes 33 seconds West on said center line of Laing
Ditch, a distance of 172.00 feet to a point on a line parallel to and 1954.71 feet West of the
aforementioned center line of Capital Avenue and 664.70 feet South of the North line of said
Section 23; thence South 00 degrees 20 minutes 00 seconds West parallel to the
aforementioned center line of Capital Avenue, a distance of 147.99 feet to a line that is parallel
to and 812.69 feet South of the North line of said Section 23; thence South 90 degrees 00
minutes 00 seconds West parallel to the North line of Section 23 a distance of 261.05 feet to a
point on a line that is parallel to and 3012.3 feet East of the West line of said Section 23;
thence North 00 degrees 18 minutes 30 seconds East parallel to the West line of said Section
23, a distance of 562.69 feet; thence North 90 degrees 00 minutes 00 seconds East parallel to
the North line of said Section 23, a distance of 381.30 feet to the point of beginning.

State ids: 71-09-23-201-008.000-022, 71-09-23-201-009.000-022, 71-09-23-201-010.000-
022

which real estate is now classified as C-1 General Commercial District shall hereafter be within
and a part of that District known as I-1 Light Industrial District designated in "The Zoning
Ordinance of 1966” as amended.

Section 2. The Common Council of the City of Mishawaka, Indiana, hereby finds
that:

This recommendation is based on the following findings of fact per Indiana Code Section 36-7-
4-603:

Page 2 of 3



Proposed Ordinance No:

Ordinance No:

1. The applicable Comprehensive Plan is the Mishawaka 2000 Comprehensive Plan,
created in 1990, which identifies a preferred land use of the subject property as
Commercial or Manufactured Home Residential due to the proximity of the Village Green
mobile home park. The existing building was constructed in 1993 and occupied by the
Mishawaka FOP until the mid 2010’s.

2. Current conditions and the character of current structures and uses in each district -
The proposed I-1 Light Industrial is consistent with the properties in this area. Adjacent
land uses include C-1 General Commercial, I-1 Light Industrial, and I-2 Heavy
Industrial.

3. The most desirable use for which the land in each district is adopted - The most
desirable use for the property is Light Industrial because of the existing use, proposed
expansion, and the adjacent industrial zoned properties.

4. The conservation of property values throughout the jurisdiction - Rezoning this property
to the I-1 Light Industrial classification should not affect the adjacent property values
since industrial zoned and occupied properties are located nearby.

5. Responsible development and growth - The proposed change is desirable given the
existing uses in the area

Section 3. This Ordinance shall be in full force and effect from and after its passage,
due attestation and legal publication.

PASSED by the Common Council of the City of Mishawaka, Indiana, this
day of , 2025, at o'clock ___ .M.

Presiding Officer

ATTEST:

Deborah S. Block, IAMC, MMC, City Clerk

PRESENTED by me to the Mayor this day of , 2025, at
o'clock .M.

Deborah S. Block, IAMC, MMC, City Clerk

APPROVED by me this day of , 2025, at
o'clock .M.

David A. Wood, Mayor
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CITY OF MISHAWAKA DEPARTMENT OF CI1TY PLANNING

STAFF REPORT

Location: 2106 N Byrkit Date: December 9, 2025

Petition: 25 22 Prepared By: DMW
GENERAL INFORMATION |

Applicant: Aldor Investments LLC / Joseph Franks

Status: Property Owner / Contingent Purchaser

Request: Rezone from C-4 Automobile Oriented Commercial District to R-1 Single

Family Residential District

Zoning Classification: C-4 Automobile Oriented Commercial District
Lot Size: 0.26 acres
Applicable Regulations: Sec. 137-164 thru 137-166 Residential R-1 District; Sec. 137-40 Plan

Commission; & Sec. 137-41 Amendment to Zoning Ordinance and Zoning
Map, Indiana Code 36-7-4-603

SPECIAL INFORMATION |
Area Development Pattern: North: C-4 Automobile Oriented Commercial (Single Family Home)
South: R-1 Single Family Residential
East: R-1 Single Family Residential
West: S-2 Planned Unit Development (Habitat for Humanity - Mixed
housing development)
Thoroughfare: N Byrkit Avenue
Council District 5
School District: Penn-Harris-Madison
Township: Penn
Public Utilities: All public utilities are available and existing.
Comprehensive Plan: Low Density Residential

ANALYSIS

The Petitioner is requesting to rezone 2106 N Byrkit from C-4 Automobile Oriented District to R-1 Single
Family Residential District. The property is located on the east side of N Byrkit just north of E Lasalle
Avenue and south of E McKinley Avenue. The area is mixed with zoning of R-1 Single Family Residential
and C-4 Automobile Oriented District.

The properties to the north of 2106 N Byrkit are zoned C-4 Automobile Oriented District, but occupied by
single family homes, with the exception of 2120 N Byrkit which is zoned R-1 Single Family Residential.




The property is being sold as a single family home and the contingent purchaser would like to have the
zoning match for financing purposes. The property has always been a single family home like neighboring

properties.

The house at 2102 N Byrkit was rezoned from C-4 Automobile Oriented to R-1 Single Family Residential in

2015.

Additionally, 2120 N Byrkit and 1624 E LaSalle was rezoned to R-1 Single Family in 2005 and 1995

respectively.

Pertinent City Departments have reviewed and approved the request.

RECOMMENDATION J

The Planning Department recommends approval of Petition #25-22 to rezone 2106 N Byrkit from C-4
Automobile Oriented District to R-1 Single Family Residential District. This recommendation is based upon
the following findings of fact per Indiana Code Section 36-7-4-603:

1.

The applicable Comprehensive Plan is the Mishawaka 2000 Comprehensive Plan, created in 1990,

which identifies a preferred land use of the subject property as low density residential. The
property and neighboring area south of McKinley is primarily residential. The proposed request is
consistent with the existing and planned use in this area.

Current conditions and the character of current structures and uses in each district ~ The proposed

R-1 Single Family Residential is consistent with the properties in this area. Adjacent land uses
include R-1 Single Family, C-4 Automobile Oriented (are single family homes) and S-2 Planned Unit
Development (recently rezoned for Habitat for Humanity to include multiple housing types).

The most desirable use for which the land in each district is adopted — The most desirable use for
the property is Single Family Residential. The home was built in the 1930’s and has always been a

single family residence.

The conservation of property values throughout the jurisdiction - Rezoning this property to the R-1
Single-Family Residential classification will have a favorable and stabilizing impact on the
neighborhood, conserving property values in the immediate and surrounding residential

neighborhood.

Responsible development and growth - The proposed change is desirable given the existing uses in
the area.
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This is NOT a fill-in form. It is to be
used merely as a GUIDE in preparing

your petition.
3( OI’)’ 52

DATE:

Honorable Mempers of the Rece\\]ed
gﬁ?miscﬁa‘wacila, Indiana nov 18 W
?’Iri‘ghawaka City Plan Commission o P‘?‘"\‘S‘Bg \gpme\“

City of Mishawaka, Indiana

RE: PETITION TO REZONE

The undersigned A C\Of \l'\SZ }3!!@‘(\"(3 L_L(, " respectfully

show they are the owners of the following described reai estate located in the
City of Mishawaka, County of St. Joseph, State of Indiana, to-wit:

The pest. 320" o 4y ‘
ot S Uhundkrs Pmpccsed \“533“(‘@“3"‘?@\%5 L 11

(/ONCDC)D\_\},_K]\{)UJH oS &\GCO M— B\“\/\J\:\:_

Petitioner(s) own one hundred (100%) percent of the ati‘ove described parcel
of land which carries a zonina clastflcatlon of .t

District. Said property is (S0 . }Y\\\\l neme )

Petitioner(s) desire said real estate to be rezoned to R - | District,
Petitioner(s) further state that thev intend to utilize said land for ( S‘nﬁLQ

il home, e

Wherefore, the petitioner(s) pray and respectfully request that the Common
Council of the City of Mishawaka refer this matter to the Mishawaka City Plan
Commission and that after hearing, an appropriate ordinance be enacted
rezoning the above described parcel of land located in the City of Mishawaka.

Signature(s) of Property Owner(s) Signature(s) of Property Owner(s)
Typewritten.«nﬁne also Typewritten name also

Allen Miller

CONTACT PERSON

Nave Jgspd) /70045
pooress G5e/) wihesel) Lt Sonhs Cond, TH #4426
PHONE NUMBER 577 ~g0d~ %

EMAIL %c/p/ﬁm/ 574 % MA) / £or



i, Alien Miller, with Aldor Investments 1LC, authorize Joseph Franks to represent me in the
issue of rezoning the property at 2106 N Byrkit Avenue Mishawaka IN 46545,

Al AL 1f)as
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PROPOSED ORDINANCE NO. 2025-49
ORDINANCE NO.

HPC # 25-02

AN ORDINANCE TO ESTABLISH 120 NORTH RACE STREET
AS A LOCAL HISTORIC LANDMARK
WITHIN THE CITY OF MISHAWAKA, INDIANA.

WHEREAS, Chapter 125 of the Municipal Code provides for the establishment
of Historic Districts within the City of Mishawaka, and

WHEREAS, the owner of 120 N. Race Street, Cody and Kathrine Rans, wish
to preserve and protect the VanDinter-Rans Home by establishing it as a Local
Historic Landmark, and

WHEREAS, the Historic Preservation Commission held a public hearing on
December 2, 2025 for the purpose of allowing discussion and public comment on the
proposed designation of 120 N. Race Street as a Local Historic Landmark, and

WHEREAS, a Staff report, application, supporting documentation,
Preservation Guidelines and Location Map are attached.

WHEREAS, the Commission voted to forward the request to the Common
Council with a favorable recommendation.

SECTION 1: The property is commonly described as 120 N. Race Street, and is
legally described as follows:

Thirty six (36) feet on the north side by seven (7) rods on the west end of Lot 8,
Race Street, in the Original Plat of St Joesph Iron Works, City of Mishawaka, Penn
Township, St. Joseph County, State of Indiana.

Tax Key Number: 016-1012-0496

NOW, THEREFORE BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY
OF MISHAWAKA, COUNTY OF ST. JOSEPH, STATE OF INDIANA, THAT the
above reference property be designated as the VanDinter-Rans House, a
Local Historic Landmark.



This Ordinance shall be in full force and effect from and after its passage, due
attestation and legal publication.

PASSED by the Common Council of the City of Mishawaka, Indiana, this
day of , 2026, at o'clock p.m.

Presiding Officer

ATTEST:

Deborah S. Block, IAMCA, CMC, City Clerk

PRESENTED by me to the Mayor this day of , 2026, at
o'clock, _ .m.

Deborah S. Block, IAMCA, CMC, City Clerk

APPROVED by me this day of , 2026, at o’clock
.m.

David A. Wood, Mayor
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MISHAWAKA .
HISTORIC

PRESERVATION
COMMISSION

December 3, 2025

Honorable Members of the Common Council
City of Mishawaka, Indiana

RE: Historic Preservation Commission Recommendation
December 2, 2025 Public Hearing
Certification of Proposed Ordinance

Honorable Members:

A regular meeting of the Historic Preservation Commission was held on the above
referenced date at which time the following Ordinance was considered:

HPC #25-02 A proposed ordinance submitted by Cody and Kathrine Rans to establish 120
N Race Mishawaka Indiana, as a Local Historic Landmark. The property is
legally described as: 36 feet on the north side by 7 rods on the west end of
Lot 8, Race Street, in the Original Plat of St Joesph Iron Works, City of
Mishawaka, Penn Township, St. Joseph County, State of Indiana.

The Commission recommended approval.
Pursuant to I.C. 36-7-11 the Historic Preservation Commission hereby certifies to the

Mishawaka Common Council the attached proposed Ordinance regarding the above matter.

Sincerely,

Crodka, Kill)
Christa Hill
Secretary, Historic Preservation Commission

enc

TOMORROW LIVES IN THE LIGHT OF OUR FAST

Department of Community Development & Planning o City Hall » 100 Lincolnway East « Mishawaka, IN 46544
(574) 258-1625 Fax (574) 968-6999
www.Mishawaka.in.gov



CITY OF MISHAWAKA HISTORIC PRESERVATION COMMISSION

Staff Report for 120 N. Race Street
Designation as a Local Landmark
City of Mishawaka, Indiana

Name of Landmark: VanDinter-Rans House
Location of Landmark: 120 N. Race Street

Legal Description: The property is legally described as 36 feet on the north
side by 7 rods on the west end of Lot 8, Race Street, in the
Original Plat of St Joesph Iron Works, City of Mishawaka,
Penn Township, St. Joseph County, State of Indiana.

Property Owner: Cody and Kathrine Rans

Guidelines of the District
Attached as Exhibit C.

Map of the District.
Attached as an appendix in Exhibit D.



CITY OF MISHAWAKA HISTORIC PRESERVATION COMMISSION

Reasons for Historic District Designation:

Criteria 1 “'good example of major architectural styles”
The 1995 Indiana Historic Sites and Structures Inventory identified the house at
120 N. Race Street as Notable in the Beiger Historic District, which runs from
Race Street on the west to Cedar Street on the east, the River on the north to Third
Street on the south. Architecture identified as a bungalow with a built date circa
1920. Tax records and the homeowner’s research confirm this date.

It sits on the east side of Race Street, north of Lincolnway East and south of First
Street. All eight houses on in this block were included in the 1995 Sites and
Structures Survey, with 120 being the only Notable rating. The four northern
houses were demolished in 2008.

The two-story home is wood built on a brick foundation with a covered brick
front porch. Somes of the architectural elements include the gable roof and
central dormer with three double hung windows. The garage, also built in 1920,
sits on the back of the lot and has no connection to the driveway.

At some point, the upstairs was converted into 3 apartments, however, it has been
returned to a single-family home.

Criteria 2: Structures and survey areas associated with individuals or social groups of
historical importance.

Ownership:

1925: William Ackerman (earliest ownership documented in Polk Directory)

1930-1938: George VanDinter

1944: Emeral Callander

1950: Clyde and Lois Cone

1955: Thomas Loughlin

1962: Charles and Mildred Maze

1977: Robert and Lillie Sheehan

2004: Cody and Kati Rans

George VanDinter, who lived in the house from 1930-1938, was the son of Louis
VanDinter, an organ maker whose work appears at St. Joseph Church and First
Presbyterian Church. George was employed at the VanDinter factory, located at
213 South Spring Street. VanDinter Organs had a reputation as “some of the
Jargest organs in the West” and “are ranked with the largest and best instruments
on the United States”.



CITY OF MISHAWAKA HISTORIC PRESERVATION COMMISSION

Recommendation

The staff recommends in favor of creating a Local Landmark at 120 N. Race Strect based on the
following reasons:

1. Architecture/Design — Rated as Notable in the 1995 Historic Sites and Structures Survey,
only half of the original houses on that block remain. From being converted to 3 second
floor apartments, the house was returned to its original use as a single-family home.

2. People — The VanDinter family made pipe organs for churches, not just locally, but as far
as Detroit and Louisville and were highly regarded in the industry.
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An application for nomination of a historic landmark may only be submitted by the J\%@i/g,@d
record of the nominated site. Applications and supporting documentation should be ""’T?e,;t
provided to: Mishawaka Department of Planning and Community Development,

100 Lincolnway West, Mishawaka IN 46544 (574)258-1625.

APPLICANT/OWNER OF RECORD

) '

Name(s): ( ocfbj + Kot | ans

Address: /020 IU: [ZCLC"«’- St
Mishawa ga , N YlesS94Y

)
I~
Signature of Owner: (/ = ),L_\’ 5

Street Address of Property, if different from above:

The legal description of the property (from deed):

20"\ 8;‘((6 7 Rds [ Fad Lot 8 Ruce S0P ST _'\'osc'pl« Fronwor s

Please provide a written statement describing the structure, building, site and setting forth
reasons in support of the proposed designation, including a list of significant exterior

architectural features that should be protected.
Cite the specific criteria (there may be more than one) under which you are seeking historic

designation (see list a attached). Attach additional information if necessary.

Provide the following information:

o Written documentation and evidence establishing that the Applicant is the current
owner of record of the nominated property and consents to the proposed historic
designation. Such documentation or evidence of record ownership shall include the
most recent available title policy in the name of the Applicant or other evidence of
record ownership acceptable to the City Planner.

An overall site plan and front, side and rear photographs of the property. Restoration
methods, material samples, etc., if applicable.

Such other relevant information as requested by the Planning Department ot the
Commission.

A list of all property owner of record within 300 feet of the subject property, provided
by Planning Staff (574) 258-1625.

Business size (4 2" by 9 ¥2"), stamped envelopes addressed to all property owners
on the list from the Auditor's office. Do NOT put your return address on the
envelopes. If using a stamp meter, do not date.

Department of Planning & Community Development « City Hall « 100 Lincolnway West ¢ Mishawaka, IN 46544
(574) 258-1625 Fax (574) 968-6999
www.Mishawaka.in.gov
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,;« PRESERVATION Application Form
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This application form must be filled out completely.

Attach documentation and supporting information as required.
Please type or print clearly.

Return Application by September 30 to: Christa Hill, Secretary

1.

Proposed Title of Marker: Van Dc‘n Htf - [ZCUIS HOU-S -

Address: | 20 M- Race O '/7?¢‘€MM—5<2‘~‘,- TR SeSHY

The Marker Will Commemorate (Please check all that are appropriate:)

X! Person | Event

Y| Historic Property or District Organization

Graveyard or Archaeological Site Other

Submission Material Included: )
Statement of Significance Secondary Source Material

Suggested Marker Title Digital Images at Location

Primary Source Material Map (with proposed marker location)

. Applicant Information

7 .

Applicant's Name (Individual/Organization): (06(31/' KM / /20'145
Mailing Address: 120 N Pece ST
City: m !'S I ZN State: ﬂ) Zipgode: Yo S
Telephone (including area code): ér,ﬂ/)q SA A% 26 é”? ‘//3?3& oLl 3¢,
Email: //0065 ¢ m»ﬁ{){/”mmﬂ/‘ Com

7 ¥
SIGNATURE: %ﬂ)\‘-/_’ DATE: )i/ y;/ A

. Property Owner

Applicant's Name (Individual/Organization): ga;;\.(/ as (L'éewc,

Mailing Address:

City: Zipcode:

Telephone (including area code):

Email:

SIGNATURE:

Department of Planning & Community Development ¢ City Hall « 100 Lincolnway West « Mishawaka, IN 46544
(574) 258-1625 Fax (574) 968-6999 www. Mishawaka.in.gov




Preservation Objective

The subject structure, exterior features of the site, and architectural and historic character
shall be preserved as a significant resource of Mishawaka and St. Joseph County according
to the standards set forth. The VanDinter home is identified and designed as a single site in '
the Mishawaka Historic Preservation District.



Exhibit A

Description

The VanDinter Home was constructed in 1920. The Craftsman style home is located at 120
North Race Street which is part of Mishawaka'’s historic downtown core, an area that has
undergone significant revitalization efforts in recent years. The two-story home is wood
built on a brick foundation.

The VanDinter Home is a two-story structure with a porch on the front of the home. The
primary facade and main entrance of the home faces North Race Street and is located near
the southeast corner of North Race Street and First Street. The beautiful brick front porch
and large windows on the first floor provide ample natural light for the interior. The second
floor has regutarly spaced windows. The entrance is offset to the North on the Race Street

side of the building.

The home today includes an entrance into the main living space which includes a staircase
that immediately leads to the second floor and living room. The dining room is adjacent to
the living room. A study and first floor half bath are adjacent to the dining room. At the
back of the first floor, you’ll find the kitchen and stairway leading to the basement. Today,
you will find an updated basement with a family room, large bathroom, large
laundry/workout room, and storage room. Located on the second floor, find a master
bedroom, 2 separate bedrooms, and 1 master bath. The details of each room go beyond
the furnishings such as crown molding, and chandeliers.



Exhibit B

History

The VanDinter Home was constructed in 1920. The Craftsman style home is located at 120
North Race Street. The two-story home is wood built on a brick foundation with a brick
front porch. George VanDinter, one of Louis VanDinter’s sons, lived in the home between
1930 to at least 1938, verified from the Polk City Directories located at the Mishawaka Penn
Harris Libratry.

According to Peter J. DeKever’s book, Lost Mishawaka, and the Mishawaka History
Museum,

the VanDinters were one of three families that were organ buitders in Weert,
the Netherlands in the 1700 to 1800s, along with the Beerens and the
Vermeulens. The Vermeulens were the pioneers building their first organ in
1730. Louis Vandinter’s great-great grandmother married Petrus Vermeulen
married Petrus Vermeulen, merging the 2 famities. Louis’s mother, a
Vermeulen, wed Mathieu in 1850.

Mathieu’s Father, Petrus Franciscus, was the first VanDinter to build organs.
Petrus was a nobleman with the title Baron Peter VanDinter and owned a
castle, DeMunt, in Tegelen, Limburg. However, he lost his entire fortune
when the State Bank of Austria went bankruptin 1811. Louis’ grandfather
Petrus first started organ building due to this financial disaster. Louis’ father,
Mathieu, learned organ building from his father Petrus and Louis’ maternal
grandfather, Lambertus Vermeulen, whom Mathieu began working for in
Weert around 1844. Louis was thus the beneficiary of the 2 families’ organ
building traditions.

Louis immigrated to the United States in 1870 to Detroit. The first VanDinter
pipe organ appears in April 1875 at the First Baptist Church of Detroit. In
1884, Louis VanDinter installed 2 organs in Mishawaka: one for St. Joseph
Church and the other for the First Presbyterian Church. According to the
reference used in the book Lost Mishawaka, Louis “had already been
favorably impressed with the community” of Mishawaka and decided to
relocate here.



Louis partnered with August J. Erb to open “The Erb & Van Dinter Organ and
Altar Factory in 1886 at 213 South Spring Street in Mishawaka. By 1893, the
factory was called The Van Dinter Pipe Organ Factory and was only 1 of 3
pipe organ factories in Indiana. Van Dinter was held in high esteem in his
profession and had constructed “some of the largest organs in the West.”

The First Baptist Church pipe organ was originally intended for the new home
of Martin Beiger, the president of Mishawaka Woolen Manufacturing
Company, known as Ball-Band. Unfortunately, Martin Died unexpectedly
before finishing the mansion, so Mrs. Beiger decided to sell the organ to the
First Baptist Church at a 40% reduction of $1,200.

George VanDinter was one of 3 sons who were employed at the VanDinter
factory. VanDinter organs had a long-standing reputation for being of the
highest quality: The Tribune stated in 1927 that they “are ranked with the
largest and best instruments in the United States.” Louis VanDinter passed
away on March 9, 1932, and is buried in St. Joseph Catholic Cemetery,
Mishawaka.

The VanDinter home was sold throughout the years and became home to several families.
It was converted into multiple apartments. The Rans purchased the home in 2004 and
spent many years refurbishing both the inside and the outside of the home and it is how

their residence,



Citations

DeKever, Peter J, Lost Mishawaka. Published by The History Press. 2024, ISBN
9781467157919

Polk’s South Bend Indiana City Directory Including Mishawaka/ Mishawaka Householders’
Directory (1925, 1930, 1938, 1944). Located at the Mishawaka Penn Harris Public

Library.



Additional Documentation

A. Alterations to the site include the site being the 2" floor converted to 3 apartments
and a kitchenette prior to the Rans’ taking ownership. These renovations have been
removed and converted back into a single-family home. Updates include updated
windows, electrical, roof, landscaping, finished basement, refinished hardwood
floors, hinges and doorknobs stripped and replaced.

B. Louis VanDinter son, George VanDinter.

C. The earliest property ownership that is documented in the Polk City Directory.
1925 - William Ackerman
1930-1938 George VanDinter
1944-Emeral Callander
1950- Clyde and Lois Cone
1955- Thomas Loughlin
1962- Charles and Mildred Maze
1977- Robert and Lillie Sheehan
2004- Cody and Kati Rans (Current Residents)
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71-09-16-278-007. oS.Su mwam no% m & Kathrine A 120 NRACE ST 510, 1 Family Dwell - Platted Lot _ 16540-417 T2 2
S i<l . TR = s ...n....._%b.i..l.ﬂi.- caes T = .-.,1.-|;.1.,:1”..¢.....i-i!.
Parcel Number Rans Cody R & Kathrine A Date Owner Doc ID Code Book/Page Adj Sale Price V/i 122012023 CR32: INOS
71-09-16-278-007.000-023 _Aswo:z mmxoo _mn_ J—r 05/30/2008 Rans Cody R & Kathvi 27747 QC ! $1 | 10/31/2023 GI24: skelch updated for conversion.
wwmnm__omw_.mm_mmr_auo_. shanats. ) 04/14/2004 RANS, CODY R 1875 WD o $80,000 | gs302021 BP20: BUILDING PERMIT 2020
- - 7/15/21 KV BP35629 oxt reno, INT in
11/07/1977  SHEEHAN, ROBERT o WD o ' giaorz1 kv 100%, mnnkmmﬁow:oﬁwmo 01 mw%%um
Tax ID: RO .l_.“J.Dn_.I._ R 22123
36'N Sido 7 Rds W End Lot 8 Race St O P St Joseph
Routing Number fron Wks
9-16D
Property Class 510
T Ay Dwel . Platted Lot TR . .
tion Records (Wa o u..f;.... v 2lUes. aranof ¢
Year:i2025 - 2025 | Assessment Year 2024 2023 2022 2020
| | WP _mmmho: For Change AA GenReval GenReval GenReval GenReval
County 04/14/2024 |As Of Date 01/01/2024 01/01/2023 01/01/2022 011012021 01/01/2020
St. Joseph Indiana Cost Mod | Valuation Method Indiana Cost Mod  Indiana Cost Mod  Indiana Cost Mod  Indlana Cost Mod  Indiana Cost Mod
Township 1.0000 |Equalization Factor 1.0000 1.0000 1.0000 1.0000 1.0000
District 023 (Local 016) "7 $14,300 |Land mz 300 ﬂ.u..u.od T $14,300 $8,600 $7,700
MISHAWAKA-PENN $14,300 Land Res (1) $14,300 $14,300 $14,300 $8,600 $7,700
$0 | Land Non Res (2) $0 $0 $0 $0 $0
MSTRWARA CITY S0 LandNonRes(3) 050 $0 0 %0
"~ $136,800 |Improvement $136,800 $116,200 $116,200 $100,000 $87,400
Neighborhood 7123066-023 $136,800 | Imp Res (1) $136,800 $116,200 $116,200 $100,000 $87,400
16540-417 $0 | Imp Non Res (2) $0 $0 $0 $0 $0
Section/Pl o $0 | Imp Non Res (3) $0 % %0 $0 _$0
SctiopiRiat $151,100 Total $151,100 $130,500 $130,500 $108,600 0 00
$151,100 | Total Res (1) $151,100 $130,500 $130,500 $108,600 $95,100 EandComputations
Location Address (1) $0 | Total Non Res (2) $0 $0 $0 Calculated Acreage 0.10
120 N RACE ST N :mm-._iu otal Non Res (3) %0 : $0 80 Actual Frontage 36
MISHAWAKA, IN 46544 IandlDatall pth: Res 120, C1120 Developer Discount M
Pricing
i Land Soil Act Adj. Ext. Infl.  Market Parcel Acreage 0.00
Zoning Type u_mﬂzo 0 Front, Size Factor Rate Rate Value %  Factor CP1 Cap2 Cap3 Value 81 Legal Drain NV 0.00
o F F 36 36x127 1.03  $48177 $496  $17.856 0% 0.8000 10000 0.00 0.00 $14,280 82 Public Roads NV 0.00
Subdivision 83 UT Towers NV 0.00
9 Homesite 0.00
Lot 91/92 Acres 0.00
Total Acres Farmland 0.00
Market Model Farmland Value $0
N‘_Nuommloww mmmam:»_m_ Measured >0_.0N00 0.00
[ stics 3 Avg Farmiand ValuefAcre 0.0
._.onomamv:____ Flood Hazard Value of Farmland $0
Level (-l Classified Total $0
Public Utilities ERA Farm / Classifed Value $0
All [ Homesite(s) Value $0
Streets or Roads TIF 91/92 Value $0
Paved v Supp. Page Land Value
Neighborhood Life Cycle Stage CAP 1 Value $14,300
Static CAP 2 Value $0
Printed  Tuesday, August 6, 2024 CAP 3 Value $0
Review Group 2023 Data Source N/A Collector Appraiser Total Value $14,300



71-09-16-278-007.000-023
|7 'General/Information

Occupancy Single-Family
Description Single-Family R 01
Story Height 11/2
Style N/A
Finished Area 1833 sqft
Make

Eloor Finish

[v]Tile

" |Earth

v|siab [CJcampet
V|Sub & Joist  [V]Unfinished
v]Wood [other
“"]Parguet

__|Paneling [Jother

~ |Fiberboard

W Root
[V] Asphatt
[ other

“Built-Up [ |Metal
" ]Wood Shingle

Description
Porch, Open Masonry
Stoop, Masonry
Canopy, Roof Extension

s Story Constr » Base
Bescription Height Type Grade Built Year Age nd Rate
1: Single-Family R 01 11/2 Woed Fr C+2 1920 1960 64 A
2: Detached Garage R 01 1 Wood Fr C 1920 1920 104 A $42.59

Rans Cody R & Kathrine A
2 'Plimbing

Full Bath

Half Bath
Kitchen Sinks
Water Heaters
Add Fixtures
Total

#
1
A
1
1
0
4

Accorimodations
Bedrooms

w
Living Rooms 0
Dining Rooms 0
Family Rooms 0

9

Total Rooms

[ ISlate

N Exterioricoatire

Area

160 $6,700
60 $1,800
60 $800

‘Year Eff Eff Co

Total all pages

Description

120 N RACE ST

a1z
39 1/as Fr 3

S.Hq J_ 4
B
1 1
24 |

B g
QP

Count

WStnimary St Improvemetss

Norm

Adj .
LCM Rate Size RCN Dep
0.92 2,745 sqft $147,550 42%
0.82 $39.18 14'%20° $13,731 45%
$136,800

Value

. Remain. Abn
Value Obs

0% 100% 1.0000 1.510
0% 100% 1.0000 1.000 100.00

$85,580
$7,550

1 1Fr

4

1/4
12
3/4
Aftic
Bsmt
Crawl
Slab

1Fr

Adjustments
Unfin Int ¢-)

Ex Liv Units (+)
Rec Room (+)
Loft (+)
Fireplace (+)
No Heating (-}
AC(#)

No Elec (-)
Plumbing (+/-)
Spec Plumb (+)
Elevator (+)

Exterior Features (+)
Garages (+) 0 saft

921 921 $75,900
912 912 $29,700
912 0 $25,000

Total Base

1 Row Type Adj. x 1.00

1:921 1/2:912

7-5=2x$800

Sub-Total, One Unit
Sub-Total, 1 Units
$9,300

$0

Quality and Design Factor (Grade)

ol 0N

PC Nbhd Mrkt Cap1 Cap2 Cap3

Location Multiplier
Replacement Cost

100.00 0.00

0.00

0.00
0.00

Total this page

Value

$130,600
$130,600
$0

$0

$0

$0

$0

$0
$4,300
$0
$1,600
$0

$0
$136,500

$145,800
$145,800
1.10
0.92
$147,550

improv Value

$129,200
$7.800

$136,800



St. Joseph County SEEra— wA #1 J | otet024-085401 g

___ 016-1012-0493 [ _ _
Property Information | _ A
— I A I
Subject Property: 120 N RACE ST, MISHAWAKA 46544 m © _~ - 7 01610120494 _
o ) I._ |
Parcel ID: 016-1012-0496 g N _
& < ‘ 01610120495
State ID: 71-09-16-278-007.000-023 = s | I
‘4—*2-&. P
Current Owner(s): RANS CODY R & KATHRINE A < .ﬂ & ﬂ _.'
s |
c | 016-1012-0500
Mailing Address: 120 N Race St , Mishawaka IN 46544 “ = el ﬁ .._ _m {ie s
= Al s v _E._
Assessed Usage: 1 Family Dwel] - Platted Lot W _ ___ . m_-do._u..ob?_ s - ﬂ_ ‘
Township: Mish Penn 2 7 —
S E. e - _ f
Municipality: MISHAWAKA & __ 016-1012-0499 ===
| N
Tax District: Mish Penn =
3 | ]
Property Assessment Information as of Last Assessment Date

Not to Scale

Land Value: $14,300.00

Impreoved Value: $136.800.00

Assessed Year: 2026

Acres: 0.11

Legal Description: 36N Side 7 Rds W End Lot 8 Race St O P St Joseph Iron Wks

e —— " S it = T P

16 1012 0496

Information shown on this map is not warranted for accuracy or

merchantability. Reproduction or distribution of this material is
not authorized.

Date Printed: August 5, 2024




{i," \";II"' State Form 21368 (R21/ 11-23)
7

f/ Prescribed by the Dapartment of Local Government Finance

L=

THIS IS NOT A TAX BILL

APPEAL DEADLINE IS:

June 17, 2024

MWPSAUTOSEQ***1 of 1*+*3033
Rans Cody R & Kathrine A
120 N RACE ST
MISHAWAKA IN 46544

Scan the QR code for access to
. your property record card.

<

Legal Description

36'N Side 7 Rds W End Lot 8 Race St O P St Joseph Iron Wks

Parcel or identification Number

71-09-16-278-007.000-023

Property Address (number and streel, city, state, and ZIF code)
120 N RACE ST, MISHAWAKA, IN 46544

This notice indicates the assessed value of your property. Information on the valuation of your property and a copy of the property record card can be obtained

from the assessing official at the telephone number and address below.

Notice to the taxpayer of the opportunity to appeal (IC 6-1.1-15-1.1, 1.2):

If the taxpayer does not agree with the action of the assessing official glving this notice, an appeal can be initiated to challenge that action. To file an appeal, the
taxpayer must file a Form 130, Taxpayer's Notice {0 Initiate an Appeal, with the township assessor or county assessor in a timely manner. The time-frame to file
an appeal on the assessment contained in this notice may have two different filing deadlines. These deadlines are based on the date that this notice is malled. If
this notice is mailed before May 1 of the assessment year, the filing deadline is June 17 of that year. If this notice is mailed on or after May 1 of the assessment
year, the filing deadline is June 17 in the year that the tax statements are mailed. (IC 6-1.1-15-1.1) This form is available from the assessing official or at: https://
forms.in.gov/Download.aspx?id=6979. An assessing official who receives a Form 130 must schedule a preliminary informal meeting with the taxpayer in order to
resolve the appeal. The assessing official and taxpayer must exchange the information each parly is relying on at the time of the preliminary informal meeting to
support the party's respective position on each disputed issue concerning the appeal. If the taxpayer has reason to believe that the township assessor, county
assessor, an employee of the township assessor or county assessor, or an appraiser has violated IC 6-1.1-35.7-3 or iC 6-1 .1-35.7-4(a), the taxpayer may
submit a written complaint to the Department of Local Government Finance under IC 6-1.1-35.7-4(b).

NOTE: Failure to file a timely Form 130 can be grounds for dismissal of this appeal.

NEW ASSESSMENT EFFECTIVE JANUARY 1, 2024

PREVIOUS ASSESSMENT
LAND 14,300 LAND 14,300
STRUCTURES 116,200 STRUCTURES 136,800
TOTAL 130,500 TOTAL 151,100

Reason for Revigion of Assessment: Annual Adjustment

« As required by law, your assessment is evaluated and adjusted each year to reflect market value.
The 2024 assessed value is based on sales that occurred in 2023.

If the change in assessment is due to a new home, a taxpayer should be aware that there a : 8¢
INDIANA PROPERTY TAX BENEFITS (State Form 51781) available on the DLGF website: wwv.IN.qov/dlgf. Other non-residential construction may be eligible for

re many property tax benefits or deductions available. Please see

Cherie DeFreese, Penn Township Assessor

deductions - see Forms 322/RE and Form 322/VBD.
County Township Date of Notice (month, day, year)
St. Joseph Penn 4/26/2024
Assessing Official Telephone Number

(6574) 256-6204

Address (number and streel, city, stale, and ZIP code)
219 Lincolnway W, Mishawaka, IN 46544
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Exhibit “C”

Standards & Guidelines

GUIDELINES IFOR THE ENVIRONMENT

The environment is one of the most fragile aspects of any historic district. Its defining
characteristics are composed of building sethack, landscaping, fencing, parking areas and
outbuildings. All elements combine to form the environment of a neighborhood.
Careless development or alterations of any one of these characteristics will damage the
overall cohesiveness of an historic neighborhood.

NEIGHBORHOOD CONTEXT
Appropriate

Retain and respect distinctive, character-defining features of the neighborhood or
building site within the front yard or side yards adjacent to public right of way. These
features shall include but shall not be limited to tree plots, gardens, fences, benches,
walkways, steps, streets, alleys, retaining walls, and building setbacks.

Inappropriate

Avoid changes in paving, lighting, fencing, and pedestrian or vehicular traffic flow that disrupt
the relationship between buildings and their environment. Signage should not block or interrupt
significant rhythms or architectural features. Do not introduce inappropriately placed or screened lots.

PLANTINGS
Appropriate

Preserve mature plantings where possible and treat them with sensitivity unless
they pose a threat to preservation of buildings or sites. Removal of mature trecs shall be
reviewed by the MHPC. The Commission shall in no way prohibit the removal of dead or
dying trees, trees that threaten to fall or cause damage to structures, and trees that are
otherwise located in the rear yard opposite to or away from direct view of Lincolnway
East. A mature tree is a) a shade tree that is twelve inches in diameter or larger, b) an
ornamental tree that is four inches in diameter or fifteen feet high, or ¢) an evergreen tree
that is eight inches in diameter or fifteen feet high. Place new trees or shrubs so that they
will not damage buildings through moisture retention, root invasion, and limb
movement.

Inappropriate

Avoid removal of mature trees that contribute to the overall neighborhood canapy located in the
front yard.
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FENCES
Appropriate
All types of back yard fences are appropriate located in the rear yard (parallel to
or behind the front of the home) of a non-corner lot. Acceptable designs located in the
front of a home and on the street side of a corner lot include picket, lattice, or wrought
iron subject to the provisions of the City Zoning Ordinance.

Inappropriate

Chain line, basket-weave, louver, split rail, and stockade are inappropriate fence types for
installation in front of home and on the street side of a corner lot within the public view. Front yard
fences are not generally characteristic along Lincolnway East and are discouraged.

PARKING
Appropriate

Construct parking lots in rear or side yard areas; they should be paved and
screened so as to maintain building, site, and neighborhood relationships.

Inappropriate

Parking lots constructed in visually conspicuous areas arc inappropridte.

SERVICE AND MECHANICAL EQUIPMENT
Appropriate

I ocate service, mechanical, electrical, or technical equipment such as solar
collectors, satellite dishes, central air conditioning equipment, or heat exchangers so that
they are not visible from the street; screen them so they do not disrupt the integrity of
the site or architecture.

Inappropriate

Avoid placement of service, mechanical, electrical, or technical equipment in obtrusive positions
onroofs.



PATIOS AND TERRACES
Appropriate
Parios and terraces should be constructed in the rear or side yard. Appropriate
materials include limestone and brick. Review of the Historic Preservation Commission

shall only be required for patios and terraces in front of a home and on the street side of a
corner lot.

SWIMMING POOLS
Appropriate
Swimming pools should be constructed in the rear yard and located, landscaped,
and screened so that they are not within public view. In-ground pools are preferable to

above-ground pools. Take into consideration the possibility of damage to surrounding
historic vegetation or outbuildings when determining the location of a swimming pool.

OTHER LANDSCAPING ELEMENTS
Appropriate

Trellises are appropriate and are encouraged. Construct trellises of historically
appropriate materials such as wood or metal.

Inappropriate

Brightly colored or sharply contrasting stones, tires, logs, or exposed railroad ties are
inappropriate landscaping elements in front of a home and on the street side of a corner lot; alternate
border controls should be explored. Do not construct trellises of plastic or similar historically
inappropriate materials in front of a home and on the street side of a corner lot.



GUIDELINES FOR EXISTING BUILDINGS

BUILDING MATERIALS

Paint color and exterior finish materials give a building distinct texture,
presentation and character. Alterations to buildings and structures should take into
consideration the careful balance that is achieved through selection of building materials

WOOD
Appropriate

Retain and restore original exterior wood siding materials (typically clapboard)
through repair, cleaning, painting, and routine maintenance. If original architectural
details and trim features are deteriorated beyond repair, they should be replaced with
components of the same material and design where possible. Alternative more modern
materials may be considered for replacement when the design, form, and composition of
the finished material closely resemble the appearance of the original.

Inappropriate

Avoid application of siding materials not consistent with the character or style of the building, or
materials that were unavailable at the time the building was constructed.

FOR YOUR INFORMATION

Artificial sidings such as artificial stone or brick, asphalt
shingle and brick, plywood, particle board, hard board and
aluminum or vinyl siding have been documented to cause and
cover up serious, costly, and often irreparable damage

to buildings. (See also synthetic siding, page 17.)

MASONRY
Appropriate
Maintain masonry by proper tuck pointing and appropriate cleaning. Tuck point
mortar joints with mortar that duplicates the original in strength, composition, color,

texture, joint size, method of application, and joint profile. Remove deteriorated mortar
by hand raking or other means equally sensitive to the historic material. (Handrakingis



preferred but with MHPC approval, electric saws with grinding wheels may be used by a skilled operator,)
When cleaning is necessary, preserve original texture and color by using a gentle method
such as low pressure water and natural bristle brushes.

Inappropriate

Do not use electric saws to remove mortar during tuck pointing; this method will damage
surrounding masonry surfaces and change the joint size. (Sec above) Avoid unnecessary tuck pointing.

FOR YOUR INFORMATION

Do not tuck point masonry using a mortar of high Portland

Cement content; this mortar often creates a bond stronger than the
building material itself. Damage resulting from the differing porosity
and expansion rates of the material and mortar can lead to expensive
replacement of the masonry

units.

PAINT
Appropriate

Use period paint colors and color schemes appropriate to the building’s
architectural style. Consult the Mishawaka Historic Preservation Commission for
assistance in choosing colors related to the building’s style yet consistent with personal
preference. Review of the Historic Preservation Commission, although encouraged, shall
not he required to change the color of a house, structure, or other element on the
property. A certificate of appropriateness is not required.

Inappropriate

Avoid painting masonry surfaces such as limestone and most brick surfaces.

FOR YOUR INFORMATION

Historic buildings constructed of softer brick often were
painted for protection; removal of intact paint may
hasten deterioration of the exposed surface. A test
patch should be tried before extensive paint removal is
attempted.



STUCCO
Appropriate
Maintain stucco surfaces by gentle cleaning and repainting when needed. To
repair damaged surfaces, use a stucco mixture which duplicates the original in
composition, strength and appearance.
WATERPROOFING

Inappropriate

Do not use waterproofing or water repellent coatings or surface consolidation treatments on
masonry surfaces unless required in order to solve a specific problem that has been identified and studied.

FOR YOUR INFORMATION

Coatings are frequently unnecessary and expensive, and
can accelerate masonry deterioration,

ABRASIVE CLEANING

Inappropriate

Avoid abrasive cleaning methods such as sandblasting on any exterior surface material. (See
also Abrasive Cleaning, pages 16 and 17))

FOR YOUR INFORMATION

High pressure water and sandblasting will remove the
exterior protective layer of materials, changing the

original texture and allowing the material to absorb

water. Increased water absorption will accelerate the rate of
deterioration of the material. (See also pages 16 and 17.)



SYNTHETIC SIDING
Appropriate

Use metal or vinyl siding only when it is the only feasible alternative to
maintaining or replacing the original surface material. 1f synthetic siding must be used
over wood surfaces, it shall be the same size and style as the original wood. Retain
original trim around windows, doors, cornices, gables, eaves, and other architectural
features. Provide ample ventilation to the structure in order to prevent increased
deterioration of the structure due to moisture entrapment or insect infestation. (See also
Synthetic Siding, page 17)

Inappropriate

Avoid any use of synthetic siding if at all possible; it is detrimental to the original structure and
the historic character of the neighborhood.

SECURITY
Appropriate

If special security protection is desired, install interior window bars, grilles, or
electronic systems.

Inappropriate

Do not install exterior bars or grilles on windows above the basement level

ROOFS AND ROOFING

The roof is extremely important in defining the building’s overall historical character.
The roof's basic shape, size, color, material, and special features such as cresting,
dormers, cupolas, and chimneys are part of the character and design of a building,
Because a watertight roof is essential to the preservation of the entire structure,
protecting and repairing the roof as a cover are critical aspects of every rehabilitation
project.



DESIGN AND STRUCTURAL ELEMENTS
Appropriate

Retain the roof's original shape, materials, architectural features, and detailing
such as brackets, chimneys, cornices, cupolas, dormer windows, gable end shingles, and
weather vanes. Maintain and repair as needed all decorative elements found on the gable
ends of the roof. If these elements must be replaced, they should imitate original design
patterns. Maintain flashing, valleys, and other water repellant devices to prevent water
infileration into the building envelope.

Inappropriate

Avoid removal or change of character-defining architectural features, materials, or detailing.
Also avoid addition of incompatible materials or architectural features foreign to the original structure
or building style.

ROOFING MATERIALS
Appropriate

Replace deteriorated roofing materials as required with new material that
matches the current roofing or the original historic roofing, Unique and inherently
durable materials such as slate, tile, and architectural metal should be preserved through
spot repair and replaced in kind and/or by modern materials similar in appearance and
approved by the Historic Preservation Commission. Alternative, more modern materials
may be considered for replacement when the design, form, and composition of the
finished material closely resemble the appearance of the original.

Inappropriate

Roofing materials such as roll roofing, plastic, or tarpaper are inappropriate permancit
coverings.

GUTTERS AND DOWNSPOUTS
Appropriate

Rain gutters and downspouts help define the character of roof lines while serving
to channel water away from the building. Distinctive designs and materials of gutters
should be identified, preserved, and, when severely deteriorated, replaced. Alternative
modern gutters and downspouts may be considered for replacement when the design,
form, and composition of the gutter or downspout do not significantly alter the
appearance of the home from the street.



Inappropriate

Avoid placing gutters or downspouts in a manner that covers architectural detail, windows, or
doors unless other solutions are impossible.

WINDOWS AND DOORS

Windows or doors with unusual shapes, colors, or glazing patterns or that are of unusual
material are character-defining features of a building. Because rehabilitation projects
frequently include proposal to replace doors, window sashes, or even entire windows in
the name of improved security, thermal efficiency, or new appearance, it is essential that
the contribution of the doors and windows to the overall historic character of the
building be assessed together with the physical condition before specific repair or
replacement work is undertaken.

DISTINCTIVE ELEMENTS
Appropriate

Original windows and doors and their characteristic clements including sashes,
lintels, sill, shutters, transoms, pediments, molding, hardware, muntins, and decorative
glass should be retained and repaired rather than replaced. If original windows and
doors are deteriorated beyond repair, replacements should duplicate the original in size
and scale. Design, material, color, and texture should be duplicated as faithfully as
possible. Alternative more modern materials may be considered for replacement when
the design, form, and composition of the finished material closely resemble the
appearance of the original.

Inappropriate

If original windows, doors, and hardware can be restored and reused in place, they should not be
replaced. Inappropriate treatments of windows and doors include (a) creation of new window or door
openings, (b) changes in the scale or proportion of existing openings, (c) introduction of inappropriate
styles or materials such as vinyl or aluminum or insulated steel replacement doors, and (d) addition of
cosmetic detailing that creates a style or appearance that the original building never exhibited



STORM WINDOWS AND DOORS

Appropriate

Wood frame storm windows and doors painted to match or accent the trim are
historically preferable to metal units. When metal storm windows and full view storm
doors are determined to be appropriate, they should be painted, anodized, or coated in a
color that complements the building design and color scheme. Application of weather
stripping, interior storms, or double-glazing should be investigated before replacement
of the historic windows or doors is considered. Repair of existing materials is usually
less expensive than purchase of new materials. If new sashes and doors are uscd, the
existing design and hardware should be retained. High quality, energy efficient
replacement windows are available. These may be used if weatherizing or repair of the
original windows is not feasible and if they match the original in size, design, and detail.
Alternative more modern materials may be considered for replacement when the design,
form, and composition of the finished material closely resemble the appearance of the
original.

Inappropriate

Security storm doors containing highly decorative wrought iron insets are inappropriate.

For Your Information

Fnergy conservation does not require the replacement of
historic windows that can be made thermally efficient

by historically and aesthetically acceptable means. In

fact, an historic wooden window, coupled with a high quality
storm of wood or aluminum, should thermally out-perform
a new double-glazed metal window that does not have
thermal breaks. This occurs because the wood has far
better insulating value than the metal In addition, most
historic windows have high ratios of wood to glass, thus
reducing the area of highest heat transfer. Investigate

new technology that is compatible with historic design of
windows and doors. Consult the Mishawaka Historic
Preservation Commission.
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AWNINGS
Appropriate
When applying awnings to a structure, use canvas or similar compatible material.
Inappropriate

Avoid metal, fiberglass, or plastic awnings.

SHUTTERS
Appropriate
When shutters are appropriate to the building style and supported by evidence of

previous existence on the building in question, they should be proportioned so as to give
the appearance of covering the window opening even though they may be fixed in place.

PORCHES AND DECKS
Porches are often the focus of historic buildings, particularly when they occur on primary
elevations. Together with their functional and decorative features such as doors, steps,
halustrades, pilasters, entablatures, and trim work, they can be extremely important in

defining the overall historic character of a building, Their retention, protection, and
repair always should be considered carefully when planning rchabilitation work.

DISTINCTIVE DESIGN AND STRUCTURAL ELEMENTS
Appropriate
Retain existing original porch features and details. Repair missing or
deteriorated elements or replace them with elements that duplicate the originals in
design and materials. Paint new porch work.

Inappropriate

It is inappropriate to alter details that help define the character and construction of the porch
and the overall style and historical development of the building.

11



PRESERVATION OF PORCHES
Appropriate

If possible, preserve porches that contribute to the historical character of the
property or have developed architectural or significance in their own right even if they
are not original.

Inappropriate

Avoid creating a false historical appearance by introducing porch elements that represent
different construction periods, methods, or styles.

NEW CONSTRUCTION OR RECONSTRUCTION OF PORCHES
Appropriate

Reconstruct missing porches based on photographs, written documentation or
existing physical evidence of their existence. Reconstructed porches must conform to
present zoning setback requirements. In the absence of documented or physical
evidence, reconstructed porches should be simple in design and ornamentation,
following the guidelines for new construction.

Inappropriate
Enclosed front porches and decks that are visible from public view are inappropriate.
SERVICE BUILDINGS

Often the main structure on the site is not the only important structure. Other
structures that are important to the interpretation of the history of the neighborhood
include carriage houses, barns, service sheds, and garages. These elements of a site
provide a vital link to the history and development of the service aspect of a residential or
commercial building and should be taken into consideration when planning any work on
the site such as additions to the main structure or construction of new service buildings
or recreational elements. All types of service buildings arc appropriate when located in
the rear yard, or entirely behind the home.



CARRIAGE HOUSES
Appropriate
Maintain and preserve carriage houses according to the same guidelines as those
that apply to the main structures on a site. Adaptive use of carriage houses and
subsequent rehabilitation should not destroy character-defining elements such as the
entrance doors or the pattern created by the walk or drive that provides access to the
building.
BARNS AND SHEDS
Appropriate
Guidelines for the routine maintenance and preservation of main structures also
apply for barns, service sheds, gazebos and similar structures. All types of barns and
sheds arc appropriate when located in the rear yard.

Inappropriate

Avoid construction of pre-manufactured sheds and barns uncharacteristic of the surrounding
neighborhood in front yard areds.

GARAGES
Appropriate
Maintain original character-defining doors and windows if possible. When
selecting the location of a new garage, take into consideration the historic orientation of

the house and the impact of the new location on the environment of the neighborhood.
All types of garages are appropriate when located in the rear yard.

Inappropriate

Avoid removal of historic garages, carriage houses, green houses and the like for the installation
of swimming pools, decks, or other recreational elements.
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OTHER STRUCTURES
Appropriate

Other structures such as barbecue pits, greenhouses, or pet kennels should be
compatible with the historic character of the site and the neighborhood and be
inconspicuous when viewed from the public right of way. All types of other structures
are appropriate when located in the rear yard.

GUIDELINES FOR NEW CONSTRUCTION

New construction should harmonize with adjacent and neighborhood buildings in terms
of height, scale, mass, and color. The materials, spatial rhythm, proportion, and color
should also play an important role in design considerations. The height of new buildings
or structures and the height to width proportion should be consistent with others in the
block and in the immediate surrounding area.

BUILDING RHYTHMS
Appropriate
Incorporate into new construction the rhythms established by existing buildings.

Consider the window-to-wall area or solid/void ration, bay division, proportion of
openings, entrance and porch projections, space between buildings, and site coverage.

Inappropriate

Avoid designs for new construction that ignove the rhythms of the existing environment and
buildings.

BUILDING MATERIALS
Appropriate

Use materials on the exterior of new construction that are compatible with those
existing on adjacent buildings in scale, type, texture, size, and color. Exterior finishes
should harmonize with and complement existing finishes along the streetscape.
Alternative more modern materials may be considered for replacement when the design,
form, and composition of the finished material closely resemble the appearance of the
original.
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Inappropriate

Avoid use of inappropriate materials such as asphalt shingle, aluminum or vinyl sidings, cast
stone, or artificial brick.

DESIGN CONSIDERATIONS
Appropriate
Additions should be compatible to the original building in height, scale, mass,
proportion, and materials. Roof form and style should be similar to those found in the
neighborhood. Design guidelines for new construction are applicable for additions
FOR YOUR INFORMATION
It is desirable, when constructing an addition to an
historic puilding, to retain as much of the existing
building fabric as possible so that future removal of the
addition could be achieved without significant damage
to the original structure

Inappropriate

Avoid additions that add new dimensions or radically change the original scale and
architectural character of a building.

BLENDING NEW AND OLD
Appropriate

Contemporary design and architectural expression in new construction which
follow the preceding guidelines are appropriate and strongly encouraged.

Inappropriate

Do not seck to reproduce historic styles with the intent of creating a false impression of the
building's age.
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OTHER IMPORTANT INFORMATION FOR
MAINTAINING HISTORIC BUILDINGS

DEMOLITION

The purpose of designating historic districts is to preserve and protect buildings
that significantly represent the historical and architectural development of the City and
give any interested persons or organizations the opportunity to preserve these buildings.

With historic preservation as the primary goal of local designation, demolition of
buildings is highly inappropriate.

Once a structure has been demolished, it is often a long period of time before any
infill structure is put in its place; it may never occur. The gap in the streetscape that
exists after an historic building has been demolished will have a long term and negative
effect on the neighborhood as a whole. This negative influence could grow and cause
property values to decline and further demolition to occur. Respectful rehabilitation,
rather than demolition, is always better for the neighborhood.

ABRASIVE CLEANING

Abrasive cleaning methods (such as high pressure water or sandblasting) usually
are selected as a quick means of removing years of dirt accumulation, unsightly stains, or
deteriorating finishes such as stucco or paint. High pressure sand, grit, or water blasting
methods clean by eroding dirt or paint, but at the same time they erode the protective
surface of the building material. If the material is brick or wood, abrasive cleaning
removes the hard protective outer surface and exposes the soft inner core to rapid
weathering and deterioration.

Abrasive cleaning can destroy or substantially diminish decorative detailing such
as molded brickwork or terra cotta or ornamental carving on wood or stone. It can
eliminate surface textures and evidence of historic craft techniques such as tool dressing.
Perfectly sound mortar joints can be worn away by abrasive techniques, leading to a need
for extensive tuck pointing. The resulting erosion and pitting of building materials
reveals a greater surface area for the collection of dirt and pollutants and in effect creates
the need for more frequent cleaning in the future.

It is a misconception that all historic masonry buildings were initially unpainted.
Actually, many mid-19t century brick buildings were painted immediately or soon after
completion to protect poor quality brick or to imitate another material such as stone.
Sometimes masonry was painted to produce what was considered a more harmonious
relationship between a building and its natural surroundings. Therefore, unless stains,
graffiti, or dirt and pollution deposits actually threaten the building fabric, it is gencrally
preferable to do as little cleaning as possible and to repaint only when necessary.

Efficient removal of dirt, stains, and unsound paint from historic building
surfaces can be achieved by means that are sensitive to the materials involved. The
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gentlest is to use an overall low pressure water wash while scrubbing areas of more
persistent grime with a natural bristle brush. A commercially available chemical cleaner
also can be employed if a trial test patch shows the agent is effective and does not have
unwanted side effects on the building material.

Historic building materials are neither indestructible nor renewable. They must
be treated in a sensitive and responsible manner involving little or no harsh cleaning at
all if they are to be safely preserved for future use and enjoyment. An historic building
need not look as if it were newly constructed to be an attractive or successful restoration
or rehabilitation project. Only if it is in the best interest of the building should extensive
cleaning be undertaken, and then using only the gentlest means possible.

SYNTHETIC SIDING

Aluminum, vinyl and other synthetic sidings frequently are considered as options
to maintaining a structure’s original historic appearance and material. Generally these
synthetic sidings are applied to those buildings in need of maintenance and repair in the
name of “home improvement”. 1t is often implied that the new siding will be a long-
lasting, economic, energy-saving, maintenance-free alternative to the original wood,
brick, or stone.

Contrary to popular belief, vinyl, and aluminum will fade, weather, and
eventually require regular painting to maintain their appearance. Furthermore, the
Federal Trade Commission has determined that even when insulated aluminum is
correctly installed there is little or no energy savings. When applied to historic
buildings, synthetic sidings are inappropriate and actually no less expensive than other
maintenance alternatives. Sidings essentially are used as a quick cosmetic coverup.
However, when concealed and uncorrected, minor problems can progress to the point
where expensive, major repairs to the structure are necessary.

Aluminum and vinyl form a vapor barrier that prevents the normal passage of
humidity from the inside of 2 building to the outside. Trapped between the interior wall
and the siding, this water vapor condenses, encouraging rot to begin in the original
wood. Further complications arise when run-off water from damaged or clogged
guttering, poor flashing, leaking roofs, is channeled directly into the space behind the
siding. Such excessive moisture allows ot to progress at an accelerated rate, causing
damage to structural members and failure of interior wall finishes. Damage from insect
attack can proceed unseen behind the siding.

Most historic buildings suffer a severe loss of character and architectural
integrity when important design elements and ornamental moldings are hidden behind a
Jayer of synthetic siding. A flat, monotone appearance results with the loss of texture,
color variation, projecting moldings and trim work. Brick and stone surfaces may be
irreparably damaged and wood siding will split when furring serips that support the
siding are nailed to the structure.
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PROPOSED ORDINANCE NO. 2025-44
ORDINANCE NO.

AN ORDINANCE OF THE COMMON COUNCIL FOR THE CITY OF MISHAWAKA
ESTABLISHING A MERIT SYSTEM FOR THE MISHAWAKA POLICE
DEPARTMENT

WHEREAS, 1.C. 36-8-3.5 (Police and Fire Merit Systems) sets forth the requirements for the
establishment of a police department merit system for eligible departments throughout the State
of Indiana; and

WHEREAS, pursuant to the definition of an eligible police department set forth in I.C. 36-8-
3.5-5.5 (b), the Mishawaka Police Department (“MPD”) is an eligible police department for
purposes of the statute; and

WHEREAS, pursuant to the terms of I.C. 36-8-3.5-5.5 (d) & (e), a merit system for the MPD
would be established by statute, effective January 1, 2025, unless, not later than December 31,
2024, a majority vote by both the Common Council for the City of Mishawaka (“Common
Council”) and the active, full-time members of the MPD either established its own merit system
or rejected the establishment of a police merit system; and

WHEREAS, the Common Council believes that the establishment of a police merit system is
in fact in the best interests of the City of Mishawaka (“City”), as well as its citizens, and its police
officers.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF
MISHAWAKA, INDIANA:

Section 1. Pursuant to the terms of 1.C. 36-8-3.5-3, the Common Council hereby approves the
establishment of a merit system for the Mishawaka Police Department, effective January 1, 2025.
As required by the terms of I.C. 36-8-3.5-4, the establishment of this police merit system must
also be approved by a majority of the active full-time paid members of the MPD in a referendum.
Consistent with the terms of I.C. 36-8-1-9, an “active member of the MPD” shall be defined as
the Police Chief and any other sworn officer then appointed to the MPD.

Section 2. Within sixty (60) days of the adoption of this Ordinance by the Common Council, the
Board of Public Works and Safety for the City of Mishawaka (“BPWS”) shall facilitate a
referendum vote by the active members of the MPD that complies with the requirements of I.C.
36-8-3.5-4. Should a majority of the active members of the MPD vote to approve the establishment
of the police merit system, the merit system takes effect on January 1, 2025.

Section 3.

A. The police merit system established by this Ordinance shall be administered by the
Mishawaka Police Department Merit Commission (“Merit Commission”). The Common
Council generally authorizes the Merit Commission to exercise all the powers and duties
set out in [.C. 36-8-3.5, including, but not limited to, the power of selection and
appointment (subject to the applicable pension statutes), promotion and demotion, and
disciplinary action or dismissal of the members of the MPD, except as said powers and



duties are otherwise limited under the terms of Indiana law. Furthermore, the Common

Council specifically adopts the terms of the following statutes and authorizes the Merit

Commission to operate only in a manner that complies with the terms of each statute:

1. L.C. 36-8-3.5-12 (Department Members; Appointment; Qualifications;
Application; General Aptitude Test; Ratings, Eligibility List; Vacancies,; Physical
Agility Test;, Probation),;

I.C. 36-8-3.5-13 (Promotions, Rules, Requisites, Eligibility List);

I.C. 36-8-3.5-14 (Promotions; Competitive Examinations: Procedures);

I.C. 36-8-3.5-15 (Performance Ratings, Rules,; Appeal);

I.C. 36-8-3.5-16 (Promotions, Certification of Eligible Members,; Probation;

Procedures),; and

6. 1.C. 36-8-3.5-17 (Disciplinary Actions; Grounds, Hearing, Notice;, Requisites;
Procedures,; Appeal).
7. LC. 36-8-3.5-21 (Temporary Leave of Absence; Seniority,; Reinstatement)

B. The Mayor shall retain the sole authority to appoint and remove a member of the MPD
who is assigned to an upper-level policymaking position, pursuant to the terms of I.C. 36-
8-3.5-11. Pursuant to I.C. 36-8-1-12, an upper-level policymaking position shall be
defined as the Chief of Police and the next two (2) ranks and pay grades immediately
below the Chief. The removal of a member of the MPD from an upper-level policy making
position shall be considered a removal from rank only and not from employment with the
MPD. Following the removal, the Commission shall reassign the member within the MPD
in accordance with the requirements of I.C. 36-8-3.5-11 (d).

C. Pursuant to the terms of I.C. 36-8-3.5-19, the Chief of Police, without a hearing, shall
retain the authority to reprimand in writing or suspend without pay (for a maximum of five
(5) working days) a member of the MPD. Within forty-eight (48) hours of this disciplinary
action, the Chief shall notify the Merit Commission in writing of the disciplinary action
and the reasons for the action. The member of the MPD subject to this disciplinary action
may, within forty-eight (48) hours of receiving notice of the reprimand or suspension,
request in writing that the Merit Commission review the matter and either uphold or
reverse the Chief’s decision. Should the Merit Commission, at its sole discretion, decide
to hold a hearing for purposes of this review, the Merit Commission shall conduct this

hearing and render its decision in manner that comports with the requirements of I.C. 36-
8-3.5-19 (b).

Nk

Section 4.
A. Pursuant to the terms of I.C. 36-8-3.5-6, the Merit Commission shall consist of five (5)
Commissioners, who shall be appointed by no later than March 1, 2025, as follows:
1. Two (2) Commissioners, who must be of different political parties, appointed by
the Mayor of the City of Mishawaka,;
2. One (1) Commissioner appointed by the Common Council; and
3. Two (2) Commissioners, who must be of different political parties, elected by the
active members of the MPD.
B. To serve as a member of the Merit Commission, a Commissioner must be:
1. A legal resident of the City of Mishawaka for the three (3) consecutive years
immediately preceding the Commissioner’s term;
2. A person of good moral character; and
3. At least twenty-one (21) years of age.
C. Anindividual is ineligible to serve as a member of the Merit Commission if he or she:
1. Is an active member of a police or fire department or agency; or



2. Receives any remuneration from the City as salary.

D. Not more than two (2) of the Commissioners may be past members of a police or fire
department or agency.

E. The term of office of a Commissioner is four (4) years. However, one (1) Commissioner
initially appointed by the Mayor and one (1) Commissioner initially elected by the active
members of the MPD shall serve only for a term of two (2) years.

F. The appointing or elected authority shall fill a vacancy on the Commission within thirty
(30) days. If the vacancy relates to a Commissioner elected by the active members of the
MPD, the Merit Commission shall conduct a new election that complies with the terms of
I.C. 36-8-3.5-8. The individual so elected or appointed shall serve for the remainder of the
unexpired term.

G. A Commissioner appointed by the Common Council or the Mayor serves at the pleasure
of the appointing authority and may be removed at any time. A Commissioner elected by
the active members of the MPD shall be subject to a recall vote as set out in I.C. 36-8-
3.5-7 (d).

Section S.

A. The Merit Commission shall conduct regular monthly meetings, and such special meetings
as are necessary to transact the business of the Merit Commission.

B. Not later than thirty (30) days after their selection, the members of the Merit Commission
shall adopt rules to govern the Merit Commission, including the time and place of its
regular monthly meetings and special meetings. Additionally, within ninety (90) days after
their selection, the members of the Merit Commission shall adopt rules governing: (1) the
selection and appointment of persons to be employed as members of the department,
subject to applicable pension statutes; (2) promotions and demotions of members of the
department; and (3) disciplinary action or dismissal of members of the department (the
“Section 10 Rules”). All rules adopted by the Merit Commission must be consistent with
the general requirements of Indiana law, as well as the terms of the Indiana statutory
provisions listed in Section 3 (A) above, as applicable. Prior to the adoption of the
proposed Section 10 Rules by the Merit Commission, the Merit Commission must conduct
a public hearing with advance notice pursuant to the requirements of I.C. 36-8-3.5-10. No
such public hearing is required for the adoption of non-Section 10 Rules governing the
Merit Commissioners.

C. The presence of a majority of the Commissioners shall constitute the quorum necessary to
transact the business of the Merit Commission. A majority vote of all the Commissioners
is necessary to transact the business of the Merit Commission.

D. Each year, the Commissioners shall select a president, vice president, and secretary from
among their members.

E. The Merit Commission shall keep a permanent record of its proceedings.

F. The Merit Commission shall submit a proposed annual budget to the City as other such
budgets are submitted. The Common Council shall include in its budget an amount
sufficient for the necessary expenses of the Merit Commission.

G. Subject to the recommendation of the BPWS and subsequent approval by the Common
Council, the City shall pay a per diem to each Commissioner for each day of actual service
to the Merit Commission.

Section 6 . Pursuant to the terms of I.C. 36-8-3.5-5.5 (i), after January 1, 2029, and before January
31, 2029, the Common Council and the active full-time paid members of the MPD shall vote to
either retain or dissolve the police merit system established by this Ordinance. If at least a majority



of either the Common Council or the active full-time paid members of the MPD vote to dissolve
the merit system, the police merit system is dissolved.

Section 7. All ordinances and parts of ordinances in conflict herewith are hereby repealed.

Section 8. This Ordinance shall be in full force and effect from and after its passage, attestation,
and any legal publication required under Indiana law.

PASSED BY THE COMMON COUNCIL of the City of Mishawaka, Indiana

on this day of December 2025 at o'clock, .m.

Greqgq Hixenbaugh, President

ATTEST:

Deborah S. Block, IAMCA, MMC, City Clerk

PRESENTED BY ME to the Mayor of the City of Mishawaka, Indiana

on this day of December 2025 at o'clock, .m.

Deborah S. Block, IAMCA, MMC, City Clerk

APPROVED BY ME this day of December 2025 at o'clock, .m.

David A. Wood, Mayor
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