AGENDA
August 04, 2025

Meetings of Standing Committees
Council Conference Room
5:45PM

REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
COUNCIL CHAMBERS/CITY HALL
6:00PM

WebEx Telephone Number:1-408-418-9388

Meeting Number (access code): 2334 700 7865
Meeting password: WmUae5xkd73

Dial: 23347007865@mishawaka.webex.com

Livestream #1:
https://mishawaka.in.gov/government/elected-appointed-
officials/common-council/

Livestream #2
https://www.facebook.com/cityofmishawaka/

Livestream #3:

www . youtube.com/@cityofmishawaka635



sip:23347007865@mishawaka.webex.com
https://mishawaka.in.gov/government/elected-appointed-officials/common-council/
https://mishawaka.in.gov/government/elected-appointed-officials/common-council/
https://www.facebook.com/cityofmishawaka/
http://www.youtube.com/@cityofmishawaka635

Call to Order

2. Pledge of Allegiance

3. Roll Call

4. Approval of the Minutes of the Regular Meeting of July 28, 2025
5. Petitions, Communications, Remonstrance, and Memorial

6. Report of Special Committee

7. Ordinances on First Reading

8. Resolutions

9. Ordinances on Second Reading

P.O. No. 2025-16 Rezone C-1 General Commercial to R-1 Single

Family Residential - 303 W. 6" St.
(Assigned to Land Use Planning Committee)

P.O. No. 2025-17 Rezone from I-1 Light Industrial to

R-1 Single Family Residential - 3418 York
St.
(Assigned to Land Use Planning Committee)

P.O. No. 2025-18 PUD Amendment to allow for reduction in

landscaping, Building and Pavement Setbacks,
and Planting Area Widths - NW corner of
Cleveland & Capital

(Assigned to Land Use Planning Committee)

10. Privilege of the Floor - Non-Agenda Items
11. Unfinished Business

12. New Business

13. Adjournment

This meeting will be aired via live stream:

An archived version of the livestream video can be viewed on the
city of Mishawaka’s Facebook and YouTube pages.



https://www.facebook.com/cityofmishawaka/ and
www .youtube.com/@cityofmishawaka635 and on the Michiana Access
TV Facebook page, https://www.facebook.com/MichianaAccessTV

If technology is needed to present, please advise the Clerk’s Office by 4:00pm the Friday before the
meeting by emailing: dblock@mishawaka.in.gov or calling 574-258-1616.

At this time, I know of no other business to come before the
Council.

Deborah S. Block, IAMCA, CMO, MMC, City Clerk

The City of Mishawaka acknowledges 1its responsibility to comply with the
Americans with Disabilities Act of 1990. 1In order to assist individuals with
disabilities who require special services (i.e. sign interpretative services,
alternative audio/visual devices, and amanuenses) for participation in or access
to City sponsored public programs, services and/or meetings, the City requests
that individuals make requests for these services forty-eight (48) hours ahead
of the scheduled program, service and/or meeting. To make arrangements contact
Susan Kile, ADA Coordinator, at (574) 258-1615.

Scan the QR Code to access all Common Council
Meeting Agenda’s, Packets, and Meeting Minutes.
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REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
July 28, 2025

Be it remembered that the Common Council of the City of Mishawaka, Indiana met in the
Council Chambers of the New Mishawaka City Hall and via telephone on Monday July 28,
2025, at 6:00PM. The meeting was called to order by Council President Gregg Hixenbaugh. All
were asked to stand for the Pledge of Allegiance.

Members attending virtually do so by WebEx. Public that attends can participate by
WebEXx or observe meetings by YouTube or Facebook live. The Council meetings are also
streamed live on Michiana Access on Comcast/AT&T U-verse Channel 99.

Present: Mrs. Hazen (P), Mrs. Voelker (A), Mr. Carroll (A), Mr. Banicki (P), Mr. Emmons
(P), Ms. Hahn (P), Mr. Mammolenti (P), Mr. Violi (P), Mr. Hixenbaugh (P)
P: Present E: Electronically Participating A: Absent

Minutes for the Regular Meeting on July 7, 2025, were approved as received from the Clerk’s
Office.

Clerk Block read the following appeal and petition by title, as well as a letter from the City Plan
Commission regarding their recommendations from their July 8, 2025 meeting.

Appeal No. 2025-25 Use Variance to allow Outside Storage and Developmental
Variance for Rear Yard Setback, Paving Fencing and Landscaping

— 811 & 815 E. McKinley

Petition No. 2025-10 Vacation of Right-of-Way due to Realignment — Ballard St. south
of Vistula Rd.

Clerk Block read the following proposed ordinances by title and assigned committee.

PROPOSED ORDINANCE NO. 2025-16

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL CODE OF THE
CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME AMENDED,
COMMONLY KNOWN AS THE “ZONING ORDINANCE” OF 1966 OF THE CITY OF
MISHAWAKA, INDIANA.

Rezone C-1 General Commercial to R-1 Single Family Residential — 303 W. 6" St.
(Assigned to Land Use Planning Committee)



PROPOSED ORDINANCE NO. 2025-17

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL CODE OF THE
CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME AMENDED,
COMMONLY KNOWN AS THE “ZONING ORDINANCE” OF 1966 OF THE CITY OF
MISHAWAKA, INDIANA.

Rezone from I-1 Light Industrial to R-1 Single Family Residential — 3418 York St.
(Assigned to Land Use Planning Committee)

PROPOSED ORDINANCE NO. 2025-18

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL CODE OF THE
CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME AMENDED,
COMMONLY KNOWN AS THE “ZONING ORDINANCE” OF 1966 OF THE CITY OF
MISHAWAKA, INDIANA.

PUD Amendment to allow for reduction in landscaping, Building and Pavement Setbacks,
and Planting Area Widths — NW corner of Cleveland & Capital
(Assigned to Land Use Planning Committee)

Clerk Block read the following proposed ordinance by title and opened the public hearing.

PROPOSED ORDINANCE NO. 2025-12

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA
AUTHORIZING SPECIAL UTILITY SERVICE CONTRACTS FOR ECONOMIC
DEVELOPMENT AND CUSTOMIZED UTILITY NEEDS
(Petitioner Requesting Amendment)

The chair entertained a motion to amend PROPOSED ORDINANCE NO. 2025-12 pursuant to
a hard copy of the proposed amendment that was distributed to the Council prior to the meeting
that evening. Mr. Mammolenti moved the motion and with a second from Mr. Violi, a voice vote
was held on the motion. The motion passed unanimously, and the ordinance was amended as
proposed.

Mr. Violi reported the Budget & Finance Committee recommended that this proposed
ordinance be adopted. Upon a second by Mr. Banicki, the motion carried.

Matthew Lentsch, Executive Director of Development and Governmental Affairs for the City of
Mishawaka, spoke in favor of PROPOSED ORDINANCE NO. 2025-12. Mr. Lentsch stated he
was requesting the Council’s consideration of the proposal for the Mishawaka Utility Special
Contract ordinance. Mr. Lentsch stated the ordinance had been carefully developed in response
to the evolving needs and opportunities within their community, particularly in relation to their
continued commitment to economic development, utility service, innovation, and long-term



strategic partnerships. Mr. Lentsch stated it was intended to provide the legal framework
necessary for the City of Mishawaka through its municipal utilities to negotiate and enter into
special utility service contracts under defined and controlled circumstances. Mr. Lentsch stated
the need for this ordinance stemmed from the increasing number of unique service requests in
infrastructure projects that fell outside the parameters of their existing utility rate structures. Mr.
Lentsch stated without flexibility, they risked missing timely opportunities to support major
developments and investments that could potentially and significantly benefit their community.
Mr. Lentsch stated by enabling the contracts with appropriate oversight within the bounds of
existing law, they aimed to remain competitive while safeguarding the public interest. Mr.
Lentsch stated importantly, this ordinance also included provisions to maintain transparency and
Council involvement. Mr. Lentsch stated they had incorporated language to ensure the Council
leadership had been kept informed of any ongoing negotiations and when appropriate under the
open-door law. Mr. Lentsch stated the Council throughout the process would be apprised of
relevant details in advance fostering clear and consistent line of communication between the
Administration and the Council. Mr. Lentsch respectfully asked for the Council’s thoughtful
consideration and support of the ordinance, and he believed it represented a balanced, forward-
looking policy that protected public accountability while allowing their city the flexibility needed
to adapt and grow in a changing economic environment. Mr. Lentsch stated with all of that in
mind, he would go over a couple of the changes. Mr. Lentsch thanked the Council first of all as it
had been a lengthy process and more involved than they would have in writing a normal
ordinance. Mr. Lentsch stated part of it was because of the complexity of some of the factors
related to APRA and confidentiality and they had at least three attorneys or more weigh in on the
ordinance as well as other folks who had researched the ordinance. Mr. Lentsch thanked Council
Attorney Mike Trippel, Nikki Shoultz who worked on all things Mishawaka Utilities, and also
President Hixenbaugh. Mr. Lentsch stated the ordinance now contained clear statutory citations
and procedural guardrails defining what confidential information included and how it must be
labeled, stored, and reviewed. Mr. Lentsch stated secondly, the ordinance explicitly referenced
accurate compliance and integrated well-defined timelines for disclosures, post negotiation, and
available public offers. Mr. Lentsch stated it included language confirming while unit pricing
incentives and projections may be confidential, the agreements themselves could not result in
rates being subsidized for ratepayers, which directly addressed transparency and fairness. Mr.
Lentsch stated lastly, the latest draft of the ordinance provided a clear structure strengthening the
credibility of the ordinance from a public governance standpoint. Mr. Lentsch stated the last
point related to treatment of confidentiality and provided a bit more legal precision and intent,
which established a clear foundation in the cost-of-service study and directly tied to fairness,
transparency, and the avoidance of cross subsidization. Mr. Lentsch stated they did not want
anybody to think that a contract of this type would be done on the backs of ratepayers. Mr.
Lentsch stated the revised draft firmly situated special contracts within a legal framework that
protected the integrity of standard ratepayers while allowing flexibility for economic
development and used more refined phrases such as ‘no agreement shall result in Mishawaka
Utilities ratepayers subsidizing or financially underwriting any portion of the agreement’, which
reflected a professional balance and legal defensible position. Mr. Lentsch stated finally, related
to communication of government oversight, the final ordinance formalized the Council’s annual



budget review and approval authority tied to specific timelines and he thought that was
mentioned by not just Councilman Violi, but a few others on the Council to make sure that the
Council review in a special contract would really be in concert together, so they would not be out
of sync. Mr. Lentsch stated there would be a clearly stated conditions regarding contract
effectiveness on prior budget adoptions which would create a strong system of checks and
balances and established an annual transparency report requirement that would detail aggregate
values and contract types, which would demonstrate accountability without breaching
confidentiality. Mr. Lentsch stated the ordinance was more precise in its legislative tone, it was
grounded in statutory authority, and it clearly reflected regulatory awareness. Mr. Lentsch stated
it was balanced and defensible, which respected both transparency and business confidentiality
and well structured, giving the Common Council, Administration, and ratepayers confidence in
oversight, fairness, and enforceability. Mr. Lentsch stated he knew that was a lot to process, but
this was probably the seventh or eighth draft of the ordinance and he believed there was a lot to
be done to make sure that they covered everything he discussed. Mr. Lentsch stated he would
answer any questions they had for him or Nikki Shoultz, their attorney who had worked with
himself and the Administration on the ordinance as well as all Mishawaka Utilities related
matters in the past several months.

Mrs. Hazen asked if the practice being proposed was already being used by any other
municipality owned non-for-profit utilities. Mr. Lentsch stated it was used by investor-owned
utilities, but he could not say definitively if it was owned by any other municipal utilities. Mrs.
Hazen asked where the investor-owned ones were at. Mr. Lentsch stated investor-owned would
be AEP, Duke Energy, and others. Mr. Lentsch stated sometimes it was hard to query that
information specifically, so he could not say definitively where they were, but it was a practice
utilized by investor-owned utilities like the ones he listed. Mr. Lentsch stated he could pinpoint
one municipality they believed used the same practice, but he could not identify them at that
time. Mrs. Hazen asked if Mishawaka Utilities already gave discounted utility rates or utility
infrastructure projects of any kind to businesses, organizations, people, or citizens and if they did
that at all currently other than the rate structure they had listed on their website. Mr. Lentsch
stated other than that, no. Mrs. Hazen stated she felt the ordinance did not spell out who would
qualify for a special contract and asked how the parameters were set for that and who the person
would apply to. Mr. Lentsch stated the person would apply to Mishawaka Ultilities and based
upon whether or not the ordinance passed that evening, they would set up some rules and
establish a protocol for that. Mr. Lentsch stated if it was water-related, they would look at
volumes, but they would put parameters in place and they would work with Nikki Shoultz to
establish those parameters and put the rules in place in the guidelines to make sure folks
understood what the things were that they would consider. Mr. Lentsch stated some of the things
might be outside of the box that they would come up with at negotiations. Mr. Lentsch stated this
was something brand new to them, but not new to the industry and they would model their
guidelines or rules on how they worked with a company to work through negotiations. Mr.
Lentsch stated a company may have very specific things related to volumes or other matters that
they wanted to discuss with them, but currently they did not have the ability to negotiate special
contracts. Mr. Lentsch stated this would give them that ability to allow for the discussion and



allow them to potentially negotiate but it would be fully confidential while it was being
negotiated. Mr. Lentsch stated it would be required that the Council as well as the public know
of all of the details before it came before the Council. Mrs. Hazen asked at what point the
Council would be notified that Mishawaka Utilities was in negotiations for a special contract.
Mr. Lentsch stated they would keep the Council leadership engaged and would let them know
that they were entering into those discussions, but all of the information would be public before
it came before the Council for approval. Mrs. Hazen asked when talking about the cost-of-
service study, if they had any idea what the cost would be of a cost-of-service study or the length
of time it would take to do one. Mr. Lentsch stated they were currently doing a cost-of-service
study with Baker Tilly and that equated to them, as he stated, not offering a special contract that
was subsidized on the backs of ratepayers. Mr. Lentsch stated in order to know that definitively,
they needed to know the bottom-line price of what it would cost to provide electric, water, sewer,
and wastewater services. Mr. Lentsch stated that meant that they would not negotiate the price
that would be below their absolute cost. Mr. Lentsch stated Baker Tilly had been asked to look
that across the board and that was fundamental to how they would negotiate and what they would
negotiate.

Mr. Mammolenti thanked Mr. Lentsch for his presentation and asked in short, if this was a tool
for the City of Mishawaka to have some negotiating power to perhaps attract a large business to
locate here in Mishawaka and if that was correct. Mr. Mammolenti asked if it was only for new
business or if it was for anybody that was currently established within the city limits and applied
for this. Mr. Lentsch stated it would be an economic development tool, so it could be potentially
a new business or a business that was majorly expanding but it would definitively be an
economic development tool first and foremost. Mr. Mammolenti asked for clarification if a
business did come in and negotiated a lower rate, if it did not affect any of the ratepayers and
they would not be picking up the tab for the discount. Mr. Lentsch stated that was correct and it
would not affect the ratepayers.

Mr. Violi thanked Mr. Lentsch for all of his help, and he appreciated his responses to all of the
emails he had sent him and corrections he made. Mr. Violi asked if the study Mrs. Hazen
referenced earlier would not be an internal study and if it would be in conjunction with
consultants like Baker Tilly. Mr. Lentsch stated it would not be an internal study and in order to
be at arm’s length in this instance, he thought it would be important for them to involve a firm
that they used and trusted in Baker Tilly who were well informed about their operations and they
agreed to be part of the process and do the study for the city. Mr. Violi asked for clarification if it
was not just rate discounts and if it was infrastructure help as well whereas in the past, the city
may have had to handle the infrastructure costs to entice economic development. Mr. Lentsch
stated it could be and that was one of the things Mishawaka Utilities could enter into
negotiations. Mr. Violi stated like Mr. Lentsch said earlier, the process was pretty well laid out
and it was going to be step-by-step. Mr. Violi stated the Council would know about it and they
would have the time to look at the information and would not have to vote on it quickly. Mr.
Violi stated it would be going to the Utility Board first for their approval and then it would come
to the Council to review it, and it had to be voted on by the Council before anything took effect.



Mr. Lentsch stated that was correct and before it came before the Council and the Utility Board,
it would have to be an open door, and all of the information would be public.

Mr. Hixenbaugh thanked Mr. Lentsch for the work he had done on this and his patience
throughout the process. Mr. Hixenbaugh stated as the concept was introduced to them, this
appeared to him to be that when they talked about economic development, in his mind it became
an opportunity for new revenue to be identified for the community and for the utility department
and asked if that was correct. Mr. Lentsch stated that was correct. Mr. Hixenbaugh asked if he
was wrong to think that particularly when they had a new user of significant scale, as those new
revenue services started to flow into the community and into their utility budgets, did not have a
positive impact on their current ratepayers with regard to maintaining stable utility rates for all of
the individuals in Mishawaka. Mr. Lentsch stated definitely and as the saying goes, the high tide
sailed all ships, and this should help everyone across the board. Mr. Hixenbaugh stated to follow
up on the well-taken question Mrs. Hazen posed about the cost-of-service studies, he heard what
he said in that Baker Tilly would be conducting the cost-of-service study and was engaged in one
currently. Mr. Hixenbaugh asked if it was the case that any time that raised their utility rates in
any of their departments, there had always been a cost-of-service study so that they were not just
picking a number out of the sky, but it had to match up with the actual hard costs of the service
they delivered and asked if that was correct. Mr. Lentsch stated yes, that was correct. Mr.
Hixenbaugh stated even though the studies were done, going back to the days when they were
under the regulation of the state, there would always be an individualized analysis of any of the
contracts that were recommended to them by the Administration that tied the general analysis to
the specifics of that special contract so that they had certitude that no special contract was going
to be funded on the back of their ratepayers and asked if that was correct. Mr. Lentsch stated yes,
that was correct. Mr. Hixenbaugh stated as they talked, himself and others, he was confident they
expressed to Mr. Lentsch the same things regarding the concept of confidentiality, was
somewhat daunting to an elected official as all of the Council consisted of who were used to
dealing in a very public setting with full transparency, but going back to the verbiage from the
proposed ordinance he read, it was during the negotiation stage which always needed to be
handled very delicately. Mr. Hixenbaugh stated it was only during the negotiation stage that
confidentiality would be maintained and asked if that was correct. Mr. Lentsch stated that was
correct. Mr. Hixenbaugh stated and it was when the negotiation concluded, an agreement was
drafted, and it was submitted to the Utility Board for their approval and to the Council for its
approval that entire agreement with all of the details would be distilled in the document so that
councilmembers, members of the public, whomever chose to read through the information would
have all of the details relevant to any special contract. Mr. Lentsch yes and with full disclosure.
Mr. Hixenbaugh stated with regard to the ordinance and its overall goal, this set the stage for the
negotiations but did not in any way bind the Council’s hands to preapprove any particular special
contract and asked if that was Mr. Lentsch’s understanding as well. Mr. Lentsch stated
absolutely and that there could not be any preapproval. Mr. Hixenbaugh stated and at that point
in time, none of the members of the Council had seen one of the special contracts since they ever
had it presented to them so it was hard for them to project whether they would approve it or not,
other than the fact that they had a long track record as a Council of supporting high quality



economic development that made sense for the community and benefited their taxpayers and in
this conversation, their ratepayers, but they had not even put pen to paper on one of the contracts
in question in the past so this remained an evolving story and asked if that was accurate. Mr.
Lentsch stated it was and as he mentioned before, they would work with Baker Tilly and with
Bose McKinney & Evans LLP on establishing and drafting some guidelines and looking at what
investor-owned and other utilities had done. Mr. Lentsch stated they would do their homework
on this some more and he felt like they had gotten far into the weeds in terms of what this meant
and how to best navigate it with not just the best practices, but from his vantage point they
needed further guidelines and some rules going forward on how a company addressed them or
formally talked to them besides a phone call and how that contact would be made, what some of
the parameters were, and so on. Mr. Lentsch stated he thought that they were going to have to be
somewhat open as President Hixenbaugh said and willing to learn and investigate it. Mr.
Hixenbaugh stated going back to the discussion he had with Mrs. Hazen about the investor-
owned utilities, it seemed to him that they were in an ever more competitive market at times in
direct competition for economic development opportunities to become part of the Mishawaka
community and to receive their utility service from Mishawaka Municipal Utilities, so he
believed that another justification for the ordinance was that it allowed them to stay competitive
with regard to those private investor-owned utilities and there were always going to be
differences between themselves as a municipal utility and them, but this helped bridged the gap
so that they could stay competitive for those economic development projects that would come
down the road in the future that were in the best interest of the community and asked if that was
accurate. Mr. Lentsch stated that was accurate and actually more than ever, especially since they
had two apartment complexes, one senior development and one that is on Beacon Highway and
Fir, and they wanted to know that they were competitive. Mr. Lentsch stated it was harder in the
current environment because of the state law that passed back in 2015 related to electric utility
territories, but as folks came in, they wanted to know what their options were for water, for
sewer, and for electric. Mr. Lentsch stated they would not stop pushing the envelope and asking
for cooperation from AEP or another investor-owned company or there was some competition
related to other utilities, even privately owned, so this tool was going to be more important as the
moved forward. Mr. Hixenbaugh thanked Mr. Lentsch for his patience with him as he peppered
him with his questions and once again, for the work he had done. Mr. Lentsch stated it was his
pleasure.

Nikki Shoultz, Bose McKinney & Evans LLP in Indianapolis, participated remotely to answer
questions from the Council. Mr. Violi thanked Mrs. Shoultz for joining them and stated they had
discussed the investor-owned utilities having the types of powers or contract ability to negotiate
these things. Mr. Violi asked, to her knowledge, if there were any other municipalities in the
state of Indiana that already had the type of ordinance being discussed and voted on that evening
to help them with economic development. Mrs. Shoultz stated they did not do research on that,
and it would be fairly difficult without going through every single one of the ninety-two counties
and then all of the municipalities within those, so she did not know exactly but like Mr. Lentsch,
she suspected there were some municipalities doing it, but she did not have any to point him to.



Mr. Violi asked if she had ever prepared anything like the ordinance before. Mrs. Shoultz stated
she did not.

Mr. Hixenbaugh thanked Mrs. Shoultz for her work on it as well and her assistance with all
things utilities as Mr. Lentsch had mentioned and asked if she had the chance to hear the
questions, he and his other colleagues posed to Mr. Lentsch earlier in the public hearing that
evening. Mrs. Shoultz stated she did. Mr. Hixenbaugh asked if there were any clarifications or
modifications to the information that was shared with them that she would like to make. Mrs.
Shoultz stated she would just say that there were no corrections or modifications to any of the
answers, but she emphasized everything Mr. Lentsch said and she thought particularly the very
last question in the exchange regarding competing with investor-owned utilities and other
provides, what they were seeing was that competition was the heightened state of competition
and so she agreed with Mr. Lentsch that this would be a good and valuable tool for the City of
Mishawaka to seize economic development opportunities and remain competitive. Mrs. Shoultz
stated aside from that, there was nothing he stated that was wrong or needed to be clarified in her
mind. Mr. Hixenbaugh appreciated Mrs. Shoultz’s answer and thanked her for the work she had
done on the matter and all of the work she was doing on behalf of Mishawaka over and above.
Mrs. Shoultz stated it was her pleasure.

Mr. Hixenbaugh stated he appreciated the work of all involved, including their Council Attorney
to take a look at this and he was absolutely comfortable with the legal authority for the Council
to pass this and he believed that the two big benefits in his mind were that it kept Mishawaka
competitive for those attractive economic development opportunities that were out there and it
benefited the community when they had those projects come in to generate revenue, not only for
the civil city but for their municipal utility. Mr. Hixenbaugh stated the other thing that was the
big selling point with regard to his vote that evening for the ordinance, was that this did not tie
their hands and they were not bound to approve any specific agreement. Mr. Hixenbaugh stated
as they talked about earlier, how could they since they had never been presented with one, but
this allowed the opportunity to be presented to the Administration for them to move forward
when the time was right, under the parameters established in the ordinance to enter into
negotiations with developers and other entities who wished to locate themselves in Mishawaka
and tap into their utility services, so allowing that opportunity for negotiation to play out made
great sense to him, but much as they had done with regard to tax abatement requests and other
economic development related matters, he was confident the Council would be very judicious
and thoughtful with regard to reviewing the special contracts just like they had been with tax
abatement requests where they made sense legally and in the best interest of the community, he
thought they would be open to approving them. Mr. Hixenbaugh stated where they did not make
sense legally or were not in the best interest of the community, they would articulate that
position as well. Mr. Hixenbaugh once again thanked everyone for the work that had gone into
this process and stated he would be in favor of it that evening.

Question was called for at 6:39PM for PROPOSED ORDINANCE NO. 2025-12 Motion passed
by unanimous roll call vote (summary: Yes =5 No =1).



Yes: Mr. Banicki, Mr. Emmons, Ms. Hahn, Mr. Mammolenti, Mr. Violi, Mr. Hixenbaugh.
No: Mrs. Hazen The proposed ordinance passed 6-1, thus it became ORDINANCE NO. 5938.

PRIVILEGE OF THE FLOOR

Matthew Lentsch, Executive Director of Development and Governmental Affairs for the City of
Mishawaka, spoke under PRIVILEGE OF THE FLOOR. Mr. Lentsch stated he wanted to
discuss the recent power outage they had Saturday evening going into Sunday morning. Mr.
Lentsch stated he wanted to answer questions to clear up some misconceptions and to talk about
some of the things they had in the works to make sure that they were not just communicating but
also so people had a better understanding about outages, when they happened, and where to go
for information and also to let them know that there were some things in the works that would
help them to identify when those outages occurred and the things they had in the works that
maybe were a couple of years down the road that would help them. Mr. Lentsch stated he wanted
to refer specifically to both website and app development and their IT department was in the
process on working on potential development of the City of Mishawaka mobile app that would
offer residents push notifications, outage information, and service request functionality. Mr.
Lentsch stated the app was not nearly close to operational, but it was something they were
working at and something that he believed they could potentially use but once operational, if
they decided to go forward with it, it would be a critical platform for future outage
communication. Mr. Lentsch stated they were also working on building a dedicated
communication support team to ensure a deeper vent bench was available during future service
disruptions. Mr. Lentsch stated the team could include other trained folks like Phil Stokes who
worked for Mishawaka Utilities and worked on their social media. Mr. Lentsch stated they
wanted to look at it and slice it as many ways as possible to make sure that their citizens and
ratepayers were informed. Mr. Lentsch noted something more specific that was happening that
was a couple years out was outage management and future outlook and he had a conversation
with Kevin Wasmer, Manager of Mishawaka Ultilities Electric, and he said shortly after taking
over as Electric Division Manager in May 2021, it was clear to Mr. Wasmer that their current
analog outage management format was beyond the times in a world that expected instant
information at a click of a button or phone tap. Mr. Lentsch stated in February 2024, he and Mr.
Wasmer received Utility Board approval to move forward with a $1.2 million automated
metering infrastructure project and due to the large cost of the project, they had to split the
project into several phases over a three to four year span. Mr. Lentsch stated the first phase of the
project was installed in 2024 and turned out better than expected. Mr. Lentsch stated overall once
the project was completed in the year 2027 or 2028, they would have the ability to identify the
size of the outage areas and the total numbers of customers affected within minutes if not
seconds. Mr. Lentsch stated they would also be able to share the outage information data visually
to their ratepayers who wanted to know if they were affected. Mr. Lentsch stated this was
something that had been in the works that they had talked about in the past, but it was just about
the timing and the cost of spreading it over a period of time. Mr. Lentsch stated this was really
the evolution of smart metering and if they looked at where they were at currently, Mishawaka
was at the very beginning of smart metering and smart metering had evolved to where investor-



owned utilities had smart metering that they could adjust or have consumers adjust when they
used their dishwasher or other things and they could actually plug in and aid those with their
utilities digitally. Mr. Lentsch stated they thought it was feasible and affordable to look at a
couple of steps up but not completely up to the top of the ladder as far as smart metering was
concerned, because you could spend up to $5 to $10 million on the best of smart metering
equipment, but they did not feel like there would be the great benefit that they had by doing
things like making sure they did not have outages by preventive maintenance and upgrading their
grid. Mr. Lentsch stated he thought that they could get a whole lot more out of their money by
focusing on improving their grid and upgrading as they were now from 4KV to 12KV and
making sure they replaced some transformers that were at the end of their usefulness or coming
upon that. Mr. Lentsch stated he thought they needed to be balanced in what they did and instead
of focusing on having all of the bells and whistles, they needed to take very conservative
approach, understand that they were the City of Mishawaka and they were a $90 million utility,
but he would rather focus on making sure they did not have outages and the frequency of that
was not very high. Mr. Lentsch stated they had a storm in March 2025 that was the biggest storm
probably in seventy-five years or more. Mr. Lentsch stated in all of 2024, they had a total
cumulative outage of fifteen hours and 2025 had been obviously outside of those bounds, but
they wanted to make sure that they were continuing to do what they could to prevent the outages
first and foremost and then communicating them when they did happen in the most effective
way. Mr. Lentsch stated he received a call at 4:15 in the morning on Sunday and they had some
failures in trying to get the information up and on the city’s website, they were able to get
information on their Mishawaka Utilities Facebook page, there was an article on WSBT, and
they tried their best to make sure the citizens were informed and he thought that was an
important thing to do. Mr. Lentsch stated there would not be early morning calls or late-night
calls to Mishawaka Ultilities’ customers, but they would receive text messages and ask them to
share the information to others. Mr. Lentsch stated people look at information and digest it in
many different ways and there was a news story on WSBT Sunday morning and there were three
different posts on the Mishawaka Utilities Facebook page as well. Mr. Lentsch stated they
wanted to make sure they informed the community and their ratepayers in every way possible
but they just did not currently have the ability to say a specific neighborhood had been affected
by outages. Mr. Lentsch stated investor-owned utilities and others may have that capability and
Mishawaka Utilities was getting to that point but they did not have that at that point. Mr. Lentsch
stated they had invested mightily in upgrading their infrastructure to make sure there were not
outages and he believed in the past years, the proof was in fifteen hours or less of total outages
they had. Mr. Lentsch stated he bragged on the Mishawaka Ultilities and all of their utilities did a
fantastic job, but the reports he got out to citizens and ratepayers after every outage were usually
less than an hour and in most cases, the outages lasted less than fifteen minutes. Mr. Lentsch
stated in this case, because of the complexity of the outage and in the fact that it involved a new
piece of equipment that they installed less than six months ago that had a major failure and
because of that, it took many steps on their part to find what the problem was, correcting it, and
then they had to involve AEP to re-energize the line. Mr. Lentsch stated it took over five hours,
which was unusual, but they would do everything they could to make sure their grid was strong
and their infrastructure was as strong as it could be to first and foremost ensure that they had



very few outages and those that they had, they wanted to minimize the time but at the same time,
they wanted to educate and inform their ratepayers as well.

Mr. Violi stated aside from the actual outage of course, that was always the biggest stress and
raised everybody’s stress level. Mr. Violi asked if there was something in the short term that he
could tell them that maybe got the reports out a little quicker in the future. Mr. Violi stated
people in the city just wanted to know that the outages were being addressed, they wanted a
straight answer, and everyone who was involved was a little caught off by the outages maybe
because it was so early in the morning. Mr. Violi asked in the short term if they had plans to get
to the outreach portion of the process earlier to contact the public on the situation and if there
was anything they could do better. Mr. Lentsch stated the time of the outages caused some
issues, but within three hours there was information on their social media page and there was an
article with information out on WSBT. Mr. Lentsch stated they could not definitively say when
things were going to be back up, because they were still evaluating but, in every case, where they
found out about outages at any time of the day, he had his computer with him and they
communicated information as it was available to them. Mr. Lentsch stated in this instance, it was
about the timing of the storm that made it more difficult and more challenging. Mr. Lentsch
stated the other part of it was that they had a 24-hour 7-day a week call in that called after hours
and they took the calls and he thought they could do better working with them, but it seemed like
they were flooded with calls and they were not able to field them all right away and they were all
seeking information that did not lead their customers astray. Mr. Lentsch stated they would never
overpromise and underdeliver. Mr. Violi stated he thought the call center would be a great start
as he mentioned to make sure they were updated a little quicker so they could relay the
information to the public quicker. Mr. Lentsch stated part of it was that it took them two to three
hours to figure out the issue in this instance, and again they did not have the smart meters to be
able to tell them where things were out and it was dictated on the calls that were coming in and
their people getting out into the community and finding out where things were as workers went
to the substations to pinpoint where exactly the problem was and then how to fully access it and
figure out what the fix would be. Mr. Lentsch stated part of the issue was that it involved re-
energizing a line and it took them a couple of hours to get AEP to come do that for them.

Mr. Mammolenti stated he mentioned the disruption was caused by a piece of equipment that had
recently been installed and asked if that was correct. Mr. Lentsch stated yes, that was correct.
Mr. Mammolenti asked if they had been in contact with the manufacturer in terms of how that
may have happened or if it was on the install side of things that caused the disruption. Mr.
Lentsch stated they were trying to figure that out, but they did not believe it was an install
problem and they believed it was an internal failure with a new 34.5KV breaker at the 12t Street
substation. Mr. Lentsch stated that particular breaker was replaced earlier in 2025 as part of the
upgrade from 4KV to 12KV and unfortunately, even new equipment could fail and they did not
know at that moment the cause of the failure and just that the equipment had a massive internal
failure causing all of the south of the city’s transmission lines to de-energize. Mr. Lentsch stated
they would get to the bottom of it and the company would be responsible for getting them a
replacement part, but as they knew in terms of lead times, it would take them a little bit. Mr.
Mammolenti stated he had no doubt that they would get to the bottom of it and asked if they had



installed any other breakers at any other substations with the same breaker that had the issue. Mr.
Lentsch stated he did not know, and he did not know if it was that part from that company, but he
believed they had. Mr. Lentsch stated they were just in the beginning of upgrading their
infrastructure from 4KV to 12KV and it was almost done for one out of seven of their
substations. Mr. Mammolenti stated once again that he had no doubt that once they identified the
problem or the cause, they would look at if that breaker was installed in others and would fix that
problem as well. Mr. Lentsch thanked Mr. Mammolenti.

Mr. Emmons asked when Mr. Lentsch mentioned a breaker, how much that breaker cost the City
of Mishawaka. Mr. Lentsch stated he wished he had Mr. Wasmer there with him that evening as
he did not know the answer to that question, but it would be several thousand, if not hundreds of
thousands of dollars. Mr. Lentsch stated that particular breaker was part of their conversion, and
he believed it was very expensive. Mr. Emmons asked when they bought it from the same
manufacturer, if that guaranteed the part or the breaker through any certain length of time. Mr.
Lentsch stated yes, and they would find that out and the manufacturer would likely be involved
in doing some work to find that out. Mr. Lentsch stated this was a significant piece of their new
infrastructure and it should never have failed within the timeframe, so they would be working
with them to find out what happened and obviously would be getting it replaced as soon as
possible at their cost.

Mr. Hixenbaugh thanked Mr. Lentsch and asked him to pass on their thanks to Mr. Wasmer and
to their employees for the work they did to get them back online as quickly as they were able to.
Mr. Hixenbaugh stated he agreed with what Mr. Lentsch said and he thought that the stability of
their grid as well as their ability to repair those issues that arose from time to time beyond their
control more often than not was second to none. Mr. Hixenbaugh stated he appreciated Mr.
Lentsch’s commitment to take a look at the communication piece because he thought it put them
in about the 100™ percentile of all entities and organizations that communication was the easiest
thing to do yet most difficult at times and he appreciated the information Mr. Lentsch provided
to them with regard to how it was communicated out, but he thought that looking at those other
means of communicating with their ratepayers and the public so that they could round out the
ability of people to have real time information sometimes just the peace of mind that they
experienced from knowing that somebody was looking at it even if they could not tell them how
long the outage would be out, he thought was as critical as what the ultimate explanation was.
Mr. Hixenbaugh stated at the risk of stating the obvious, they were in a 24/7 business to provide
utilities and he thought that plus or minus people ought to be able to receive the same type of
communication at 3:50AM as they received at 3:50PM, so if he could please keep them updated
with regard to what he was able to identify as additional means for them to be able to enhance
their communication resources and please let them know if there was anything the Council could
do to help. Mr. Lentsch thanked Mr. Hixenbaugh and the Council.

NEW BUSINESS

Mr. Banicki thanked his fellow council members, Clerk Block, the City Clerk’s Office, and the
Administration, for their prayers and condolences following his brother’s passing 11 days ago.



Mr. Banicki thanked them all once again. Mr. Hixenbaugh thanked Mr. Banicki and stated may
he rest in peace.

ADJOURNMENT 7:00PM

Deborah S. Block /s/ Gregg A. Hixenbaugh /s/
Deborah S. Block, IAMC, MMC, City Clerk Gregg A. Hixenbaugh, President

These minutes are a summary of actions taken at the Mishawaka Common Council meeting. The
full video archive of the meeting is available for viewing at
www.youtube.com/@cityofmishawaka635 for as long as this media is supported.
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CITY OF MISHAWAKA, INDIANA 2

PROPOSED ORDINANCE NO. 2025-16

ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL
CODE OF THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME
AMENDED, COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966" OF
THE CITY OF MISHAWAKA, INDIANA.

WHEREAS, the Plan Commission of the City of Mishawaka, Indiana, has recommended
the reclassification of the zoning as herein set forth of the real estate hereinafter described:

303 W 6 Street and vacant lot to the south, Mishawaka, IN

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF
MISHAWAKA, INDIANA, that:

Section 1. Chapter 137, of the Municipal Code of the City of Mishawaka, commonly
known as “The Zoning Ordinance of 1966”, be, and the same is hereby amended as follows:

The following described real estate in the City of Mishawaka, St. Joseph County, State of
Indiana, to-wit:

LOT 21, R. E. PERKINS ADDITION TO MISHAWAKA, BEING A SUBDIVISION IN THE
SOUTHWEST QUARTER OF SECTION 16, TOWNSHIP 37 NORTH, RANGE 3 EAST, CITY OF
MISHAWAKA, PENN TOWNSHIP, ST. JOSEPH COUNTY, INDIANA, ACCORDING TO THE PLAT
THEREOF RECORDED IN PLAT BOOK 7, PAGE 20, ST. JOSEPH COUNTY RECORDS.

which real estate is now classified as C-1 General Commercial District shall hereafter be within
and a part of that District known as R-1 Single Family Residential designated in “The Zoning
Ordinance of 1966” as amended.

Section 2. The Common Council of the City of Mishawaka, Indiana, hereby finds
that:

1. The applicable Comprehensive Plan is the Mishawaka 2000 Comprehensive Plan,
created in 1990, which identifies a land use of the subject property as low density
residential. Most of the neighborhood is zoned R-1 Single Family Residential and
rezoning this property would not be incompatible.

2. Current conditions and the character of current structures and uses in each district -
The proposed rezoning, R-1 Single Family Residential, would in fact match the look and
proposed use of this property. This property has been used as a residence with a
traditional home structure for 121 years.

3. The most desirable use for which the land in each district is adopted — The most
desirable use for the property is a single-family home. The property does not provide
any off-street parking that is generally seen with C-1 zoning even with low intensity
businesses.

4. The conservation of property values throughout the jurisdiction — Rezoning this property
to the R-1 Single-Family Residential classification will have a favorable and stabilizing




Proposed Ordinance No:

Ordinance No:
impact on the neighborhood, conserving property values in the immediate and
surrounding residential neighborhood.

5. Responsible development and growth - The proposed change is desirable given the
varied existing uses and zoning in the surrounding neighborhood. The lot currently does
not offer any off-street parking so a business in this location creates congested parking
on the streets.

Section 3. This Ordinance shall be in full force and effect from and after its passage,
due attestation and legal publication.

PASSED by the Common Council of the City of Mishawaka, Indiana, this
day of , 2025, at o'clock ___ .M.

Presiding Officer

ATTEST:

Deborah S. Block, IAMCA, MMC, City Clerk

PRESENTED by me to the Mayor this day of , 2025, at
o'clock M.

Deborah S. Block, IAMCA, MMC, City Clerk

APPROVED by me this day of , 2025, at
o'clock .M.

David A. Wood, Mayor

Page 2 of 2



CrTyY OF MISHAWAKA DEPARTMENT OF CITY PLANNING

_ STAFF REPORT _ 1||

—

Location: 303 West Sixth Street & Parcel ID 016-1140-552401 Date: July 8, 2025

Petition: 25 07 Prepared By: SA

— =

GENERAL INFORMATION

————

Applicant: Michael & Carrie Green

Status: Property Owners

Request: Rezone from C-1 General Commercial District to R-1 Single Family
Residential

Zoning Classification: C-1 General Commercial District

Lot Sizes: 0.08 acres & 0.08 acres

Applicable Regulations: Sec. 137-164 Residential R-1 District; Sec. 137-40 Plan Commission; & Sec.
137-41 Amendment to Zoning Ordinance and Zoning Map, Indiana Code 36-
7-4-603

II SPECIAL INFORMATION l
e ——————

R-1 Single Family Residential & C-1 General Commercial (That
Place Bar & Grill)

Area Development Pattern: North:

South: R-1 Single Family Residential
East: R-1 Single Family Residential
West: R-1 Single Family Residential
Thoroughfare: West Sixth Street & South Spring Street
Council District 4
School District: School City of Mishawaka
Township: Penn
Public Utilities: All public utilities are available and existing
Comprehensive Plan: Low Density Residential

— — ———— — m— —

The Petitioners, Michael & Carrie Green, are requesting to rezone 303 West Sixth Street and Parcel ID 016-
1140-552401 from C-1 General Commercial to R-1 Single Family Residential. The property, which has been
used as a residence since 1904, is located on the southwest corner of West Sixth Street and South Spring

Street.

The Petitioners recently acquired a vacant property (Parcel iD 016-1140-552401) directly south. Formally
used as a parking lot for Sonny’s Korean Restaurant that closed in 2023. The parcel is in the process of
being combined with the Petitioners residential lot and is included in this rezoning request. Future plans



after replating include a detached garage. The City of Mishawaka has recently completed a road
improvement project including new sidewalks but did not include any commercial approaches for this C-1
property(s). The neighborhood is mainly single-family residential with some light industrial and a
commercial bar across the street as shown on the aerial.

Pertinent City Departments have reviewed and approved the request.

— ——

RECOMMENDATION

The Planning Department recommends approval of Petition #25-07 to rezone 303 W, 6% St, from C-1
General Commercial District to R-1 Single Family Residential District. This recommendation is based upon
the following findings of fact per Indiana Code Section 36-7-4-603:

1.

The applicable Comprehensive Plan is the Mishawaka 2000 Comprehensive Plan, created in 1990,
which identifies a land use of the subject property as low density residential. Most of the
neighborhood is zoned R-1 Single Family Residential and rezoning this property would not be
incompatible.

Current conditions and the character of current structures and uses in each district — The proposed
rezoning, R-1 Single Family Residential, would in fact match the look and proposed use of this
property. This property has been used as a residence with a traditional home structure for 121

years.

The most desirable use for which the land in each district is adopted — The most desirable use for
the property is a single-family home. The property does not provide any off-street parking that is
generally seen with C-1 zoning even with low intensity businesses.

The conservation of property values throughout the jurisdiction — Rezoning this property to the R-1
Single-Family Residential classification will have a favorable and stabilizing impact on the
neighborhood, conserving property values in the immediate and surrounding residential
neighborhood.

Responsible development and growth - The proposed change is desirable given the varied existing
uses and zoning in the surrounding neighborhood. The lot currently does not offer any off-street
parking so a business in this location creates congested parking on the streets.
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Honorable Members of the
Common Council

City of Mishawaka, Indiana

and

Mishawaka City Plan Commission

City of Mishawaka, Indiana
RE: PETITION TO REZONE

The undersigned Michael and Carrie Green respectfully show they are the owners of the following

described real estate located in the City of Mishawaka, County of St. Joseph, State of Indiana,

to-wit:

1. Lot numbered twenty-one (21) as shown on the recorded plat of R.E. Perkins, an addition to
the City of Mishawaka, excepting therefrom fifth-four (54) feet off the south end, recorded
March 16% 1898, in plat book 7, page 20, in the office of the recorder at St. Joseph County,

Indiana.
APN# 16-1140-55224
Which has the address of 303 W. 6" St., Mishawaka, indiana 46544-1909.

2. The north 24 feet of lot numbered forty-one (41) as shown on the recorded plat of R.E.
Perkins addition to the town, now City, of Mishawaka, recorded in the plat book 7, page 20.

APN# 71-09-16-408-008-000-023
Which has the address of 512 S. Spring St., Mishawaka, Indiana 46544-1909.

Petitioners own one hundred (100%) percent of the above-described parcels of land which carries a

zoning classification of C-1 District. Said property is a permanent residence.

/



Petitioners desire said real estate to be rezoned to R-1 District. Petitioners further state that they
intend to utilize said land for a permanent residence.

Wherefore, the petitioners pray and respectfully request that the Common Council of the City of
Mishawaka refer this matter to Mishawaka City Plan Commission and that after hearing, an
appropriate ordinance be enacted rezoning the above-described parcels of land located in the City
of Mishawaka.

N g
%Wéf/ ’?{7 RV7EN __'QLL\&::J__G»LL( i

Michael Green Carrie Green

CONTACT PERSON:

Michael Green

303 W. 6" St. Mishawaka, Indiana 46544-1909
(674) 807-1522

green3060@outlook.com
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MICHAEL & CARRIE GREEN

303 W. 6TH STREET
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PETITION 25-08 oL
CITY OF MISHAWAKA, INDIANA ichao il
visnawaka

PROPOSED ORDINANCE NO. __2025-17

ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL
CODE OF THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME
AMENDED, COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966"” OF
THE CITY OF MISHAWAKA, INDIANA.

WHEREAS, the Plan Commission of the City of Mishawaka, Indiana, has recommended
the reclassification of the zoning as herein set forth of the real estate hereinafter described:

3418 York Street, Mishawaka, IN

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF
MISHAWAKA, INDIANA, that:

Section 1, Chapter 137, of the Municipal Code of the City of Mishawaka, commonly
known as “The Zoning Ordinance of 1966, be, and the same is hereby amended as follows:

The following described real estate in the City of Mishawaka, St. Joseph County, State of
Indiana, to-wit:

Lot 172-176 Geyer 4" Addition

which real estate is now classified as I-2 Heavy Industrial District shall hereafter be within and
a part of that District known as R-1 Single Family Residential designated in "The Zoning
Ordinance of 1966” as amended.

Section 2. The Common Council of the City of Mishawaka, Indiana, hereby finds
that:

1. The applicable Comprehensive Plan is the Mishawaka 2000 Comprehensive Plan,
created in 1990, which identifies a land use of the subject property as Industrial. Since
that time, the proposed property and surrounding area is residential. The proposed
request is consistent with the use in this area.

2. Current conditions and the character of current structures and uses in each district -
The proposed R-1 Single Family Residential is consistent with the properties in this
area. Adjacent land uses are R-1 Single Family and I-2 Heavy Industrial (are single
family homes).

3. The most desirable use for which the land in each district is adopted - The most
desirable use for the property is Single Family Residential. The home was built in the
early 1900’s and has always been a single family residence.

4. The conservation of property values throughout the jurisdiction — Rezoning this property
to the R-1 Single-Family Residential classification will have a favorable and stabilizing
impact on the neighborhood, conserving property values in the immediate and
surrounding residential neighborhood.




Proposed Ordinance No:

Ordinance No:
5. Responsible development and growth - The proposed change is desirable given the
existing uses in the area.

Section 3. This Ordinance shall be in full force and effect from and after its passage,
due attestation and legal publication.

PASSED by the Common Council of the City of Mishawaka, Indiana, this
day of , 2025, at o'clock .M.

Presiding Officer

ATTEST:

Deborah S. Block, IAMCA, MMC, City Clerk

PRESENTED by me to the Mayor this day of , 2025, at
o'clock M.

Deborah S. Block, IAMCA, MMC, City Clerk

APPROVED by me this day of , 2025, at
o'clock .M.

David A. Wood, Mayor

Page 2 of 2



CITY OF MISHAWAKA DEPARTMENT OF C1TY PLANNING

STAFF REPORT ]

Location: 3418 York Street Date: July 8, 2025
Petition: 25 08 Prepared By: DMW

GENERAL INFORMATION __ . _ }
Applicant: Angela Richardson
Status: Property Owner
Request: Rezone from I-2 Heavy Industrial District to R-1 Single Family Residential
Zoning Classification: I-2 Heavy Industrial District
Lot Size: 0.60 acres
Applicable Regulations: Sec. 137-164 thru 137-166 Residential R-1 District; Sec. 137-40 Plan

Commission; & Sec. 137-41 Amendment to Zoning Ordinance and Zoning
Map, Indiana Code 36-7-4-603

SPECIAL INFORMATION |
Area Development Pattern: North: Railroad & R-1 Single Family Residential
South: R-1 Single Family Residential
East: I-2 Heavy Industrial (single family home)
West: I-2 Heavy Industrial (vacant)
Thoroughfare: York Street
Council District 3
School District: School City of Mishawaka
Public Utilities: All public utilities are available and existing.
Comprehensive Plan: Low Density Residential
- ANALYSIS _ . ]

The Petitioner is requesting to rezone 3418 York Street from I-2 Heavy Industrial District to R-1 §ngle
Family Residential District. The property is located on York Street just south of the railroad tracks. The
area is predominantly R-1 Single Family Residential homes. Properties to the east of 3418 York Street are

zoned I-2 Heavy Industrial despite being single family homes.

The owner is wanting to rezone the property to match the use which is a single family home. There is an
existing house and garage on the property. The parcel consists of 5 underlying lots. The property has
always been a single family home like neighboring properties.

The house at 3314 York Street was rezoned from I-2 Heavy Industrial to R-1 Single Family Residential in
2006. More recently, the house at 3236 York Street was rezoned from I-2 Heavy Industrial to R-1 Single
Family Residential in 2016.




Pertinent City Departments have reviewed and approved the request.

___RECOMMENDATION J

—

The Planning Department recommends approval of Petition #25- 08 to rezone 3418 York Street from I-2
Heavy Industrial District to R-1 Single Family Residential District. This recommendation is based upon the
following findings of fact per Indiana Code Section 36-7-4-603:

1. The applicable Comprehensive Plan is the Mishawaka 2000 Comprehensive Plan, created in 1990,
which identifies a land use of the subject property as Industrial. Since that time, the proposed
property and surrounding area is residential. The proposed request is consistent with the use in
this area.

2. Current conditions and the character of current structures and uses in each district - The proposed
R-1 Single Family Residential is consistent with the properties in this area. Adjacent land uses are
R-1 Single Family and I-2 Heavy Industrial (are single family homes).

3. The most desirable use for which the land in each district is adopted — The most desirable use for
the property is Single Family Residential. The home was built in the early 1900's and has always
been a single family residence.

4. The conservation of property values throughout the jurisdiction — Rezoning this property to the R-1
Single-Family Residential classification will have a favorable and stabilizing impact on the
neighborhood, conserving property values in the immediate and surrounding residential

neighborhood.
5. Responsible development and growth - The proposed change is desirable given the existing uses in
the area.
| ATTACHMENTS L B
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This is NOT a fill-in form. It is to be
used merely as a GUIDE in preparing

your petition. ! QETQ S—“ ’DQ

DATE:

Honorable Members of the ’ Recelved
Common Council JUN 13 2025
City of Mishawaka, Indiana

and Planning ~nd

Mishawaka City Plan Commission Commuanity De cipincri

City of Mishawaka, Indiana
RE: PETITION TO REZONE

The undersigned (type names(s) of the titleholder(s) of record) respectfully
show they are the owners of the following described real estate located in the
Clty of Mishawaka, County of St. Joseph, State of Indiana, to-wit:
P AN L Cjers  (fin Ao
(Give accurate and complete legal description. Tax key numbers and
shortened legals alone are not acceptable. Also give the common
address or a definitive common location.)

Petitioner(s) own one hundred (100%) percent of the above described parcel
of land which carries a zoning classification of -E -e- Heavs sl
District. Said property is (State the existing use of the real estate).

) =l i P fQ.Q-S.-
Petitioner(s) desire said real estate to be rezoned to R+l Siugle - I Distriet.
Petitioner(s) further state that they intend to utilize said land for (State the
proposed use for the property/ reason for the rezoning).

Wherefore, the petitioner(s) pray and respectfully request that the Common
Council of the City of Mishawaka refer this matter to the Mishawaka City Plan
Commission and that after hearing, an appropriate ordinance -be enacted
rezoning the above described parcel of land located in the City of Mishawaka.

S:'Zgatﬂre( s! of:ProgertéE Owner(s) Signature(s) of Property Owner(s)
() g
Typewritten name also Typewritten name also
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PETITION 25-08

ANGELA RICHARDSON

3418 YORK STREET

REZONE FROM I-2 HEAVY INDUSTRIAL |k, ,
TO R-1 SINGLE FAMILY RESIDENTIAL




PETITION 25-09
CITY OF MISHAWAKA, INDIANA

PROPOSED ORDINANCE NO. 2025-18

ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL
CODE OF THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME
AMENDED, COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966" OF
THE CITY OF MISHAWAKA, INDIANA.

WHEREAS, the Plan Commission of the City of Mishawaka, Indiana, has
recommended the reclassification of the zoning as herein set forth of the real estate
hereinafter described.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY
OF MISHAWAKA, INDIANA, that:

Section 1. Chapter 137, of the Municipal Code of the City of Mishawaka,
commonly known as “The Zoning Ordinance of 1966”, be, and the same is hereby
amended as follows:

A PARCEL LOCATED IN THE SOUTHEAST QUARTER OF SECTION 23 AND THE NORTHEAST
QUARTER OF SECTION 26, BOTH IN TOWNSHIP 38 NORTH, RANGE 3 EAST, HARRIS
TOWNSHIP, ST. JOSEPH COUNTY, INDIANA, BEING MORE PARTICULARLY DESCRIBED AS:
BEGINNING AT THE SOUTH QUARTER CORNER OF SAID SECTION 23; THENCE NORTH
00°25'31" WEST ALONG THE NORTH AND SOUTH QUARTER LINE OF SAID SECTION 23, A
DISTANCE OF 1040.59 FEET TO A POINT ON THE SOUTHERLY RIGHT-OF-WAY LINE OF
INDIANA EAST-WEST TOLL ROAD (I 80-90); THENCE ALONG SAID SOUTHERLY RIGHT-OF-
WAY LINE FOR THE NEXT TWO (2) COURSES, NORTH 51°26'34"EAST, A DISTANCE OF
1322.08 FEET, AND NORTH 55°30'54" EAST, A DISTANCE OF 193.49 FEET TO A POINT ON THE
WESTERLY RIGHT-OF-WAY LINE OF CAPITAL AVENUE; THENCE ALONG SAID WESTERLY
RIGHT-OF-WAY LINE OF CAPITAL AVENUE FOR THE NEXT FIVE (5) COURSES, SOUTH
42°40'53" EAST, A DISTANCE OF 31.28 FEET (REC. SOUTH 42°34'37" EAST, 28.51 FEET), AND
SOUTH 45°32'38" EAST, A DISTANCE OF 100.12 FEET (REC. SOUTH 45°2622" EAST, 100.12),
AND THENCE SOUTH 48°23'31" EAST, A DISTANCE OF 402.00 FEET (REC. SOUTH 48°17'15"
EAST, 402.00 FEET), AND SOUTH 41°51'47" EAST, A DISTANCE OF 350.13 FEET (REC. SOUTH
41°45'31" EAST, 350.13 FEET), AND SOUTH 37°41'14" EAST, A DISTANCE OF 55.20 FEET (REC.
SOUTH 37°34'58" WEST. 55.20 FEET) TO A POINT ON THE NORTH LINE OF THE SOUTH HALF
OF THE SOUTHEAST QUARTER OF SAID SECTION 23; THENCE NORTH 89°51'36" WEST
ALONG SAID NORTH LINE OF THE SOUTH HALF OF THE SOUTHEAST QUARTER OF SAID
SECTION 23, A DISTANCE OF 535.00 FEET TO A POINT ON THE EAST LINE OF THE
SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SAID SECTION 23; THENCE
SOUTH 00°32'43" EAST ALONG SAID EAST LINE OF THE SOUTHWEST QUARTER OF THE
SOUTHEAST QUARTER OF SAID SECTION 23, A DISTANCE OF 1317.98 FEET MORE OR LESS
TO A POINT ON THE CENTERLINE OF CLEVELAND ROAD; THENCE ALONG SAID
CENTERLINE OF CLEVELAND ROAD, NORTH 89°41'58" WEST, A DISTANCE OF 1323.83 FEET
MORE OR LESS TO THE POINT THE POINT OF BEGINNING.

CONTAINING 50.76 ACRES MORE OR LESS.

SUBJECT TO ALL LEGAL RIGHT-OF-WAYS, EASEMENTS AND RESTRICTIONS OF RECORD.

MM



Proposed Ordinance No:

Ordinance No:

AND

A PARCEL LOCATED IN THE SOUTHEAST QUARTER OF SECTION 23, TOWNSHIP 38 NORTH,
RANGE 3 EAST, HARRIS TOWNSHIP, ST. JOSEPH COUNTY, INDIANA; BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS; COMMENCING AT THE SOUTHEAST CORNER OF
SAID SECTION 23; THENCE NORTH 89°41'58" WEST ALONG THE SOUTH LINE OF SAID
SECTION, A DISTANCE OF 888.51 FEET TO THE POINT OF BEGINNING; THENCE CONTINUING
ALONG SAID SOUTH LINE OF SAID SECTION 23 NORTH 89°41'58" WEST, A DISTANCE OF
43532 FEET TO THE SOUTHWEST CORNER OF THE SOUTHEAST QUARTER OF THE
SOUTHEAST QUARTER OF SAID SECTION 23; THENCE NORTH 00°32'43" WEST ALONG THE
WEST LINE OF THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SAID
SECTION 23, A DISTANCE OF 1317.98 FEET TO THE NORTHWEST CORNER OF THE
SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER; THENCE SOUTH 89°5136" EAST
ALONG THE NORTH LINE OF THE SOUTH HALF OF THE SOUTHEAST QUARTER, A
DISTANCE OF 535.00 FEET TO THE WESTERLY LINE OF CAPITAL AVENUE; THENCE ALONG
SAID WESTERLY RIGHT-OF-WAY LINE FOR THE NEXT SEVEN COURSES SOUTH 37°41'14"
EAST, A DISTANCE OF 171.96 FEET (REC. SOUTH 37°34'58" WEST, 171.96 FEET), AND SOUTH
26°28'39" EAST, A DISTANCE OF 182.82 FEET (REC. SOUTH 26°38'33" EAST, 182.82 FEET), AND
SOUTH 10°13'10" EAST, A DISTANCE OF 182.49 FEET (REC. SOUTH 10°23'04" EAST, 182.49
FEET), AND SOUTH 02°51'52" WEST, A DISTANCE OF 281.06 FEET (REC. SOUTH 02°41'58"
WEST, 281.06 FEET), AND SOUTH 00°15'43" EAST, A DISTANCE OF 100.00 FEET (REC. SOUTH
00°25'37" WEST, 100.00 FEET), AND SOUTH 05°3821" EAST, A DISTANCE OF 201.00 FEET (REC.
SOUTH 06°08'15" EAST, 201.00 FEET), AND SOUTH 00°15'43" EAST, A DISTANCE OF 175.00
FEET (REC. SOUTH 00°25'37" WEST, 175.00 FEET TO A POINT ON THE NORTHERLY RIGHT-OF-
WAY LINE OF CLEVELAND ROAD; THENCE ALONG THE SAID NORTHERLY RIGHT-OF-WAY
FOR THE NEXT TWO (2) COURSES, SOUTH 82°17'48" WEST, A DISTANCE OF 241.33 FEET (REC.
SOUTH 82°07'54" WEST, 241.33 FEET), AND SOUTH 67°09'16" WEST, A DISTANCE OF 81.41
FEET (REC. SOUTH 68°32'30" WEST, 80.78 FEET); THENCE SOUTH 00°18'02" WEST, A
DISTANCE OF 20.00 FEET (REC. SOUTH 00°2036" WEST, 20.00 FEET) TO THE POINT OF
BEGINNING.

CONTAINING 21.30 ACRES MORE OR LESS.

SUBJECT TO ALL LEGAL RIGHT-OF-WAYS, EASEMENTS, AND RESTRICTIONS OF RECORD.

which real estate is now classified as S-2 Planned Unit Development District shall
hereafter be amended to allow for a reduction in landscaping, building and pavement
setbacks, and planting area widths along internal drives at 14233 & 14325 Cleveland
Road.

Section_2. The Common Council of the City of Mishawaka, Indiana, hereby
finds that:

The following conditions of approval:
Building Limitations/Architecture:
1. For all commercial development parcels, there shall be a minimum building
setback of 65’ from all private internal collector roadways excluding the
welcome/information booth.

Parking/Landscaping:

1. A minimum 18’ pavement setback shall be provided along all public and
private internal collector roadways and along the Capital Avenue right-of-way.
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Ordinance No:

2. A minimum 18’ green buffer area shall be required along all private internal
collector drives.

3. Sidewalks and utilities may be provided within the required 18" green
landscaped areas along all private internal collector drives.

4. If sidewalks and utilities are located with the required 18’ green area, a
minimum utility/sidewalk free area of 8" in width shall be required for
landscaping.

Landscaping Spacing and Quantity:

Front Yard (along Cleveland Road only)

1. One overstory deciduous tree planted a minimum of 75’ on-center (2 "
caliper)

Front Yard Screening (only Cleveland Road)

1. Shrub requirement to be eliminated.

Side and Rear Yards (West property line, 1-80/90, and Capital Avenue)

1. One overstory deciduous tree planted a minimum of 75’ on-center (2 "
caliper). Excess required interior landscape area trees must be included in the
side and rear yards in addition to the above spacing.

2. Evergreen screening is required in the southwest corner of the property.
Minimum planting of 6’ height is required for evergreens.

Interior Landscape Areas

1. One overstory deciduous tree planted a minimum of 75’ on-center (2 2"
caliper).

2. Interior landscape islands shall consist of ornamental grasses and shrubs with
islands provided where shown on the preliminary site plan.

Quantity

1. A total of 270 trees, being a combination of overstory deciduous trees and
evergreens, shall be provided.
All other previously approved conditions and development regulations per Ordinance
5805 and 5886 not being amended with this petition shall remain applicable to the
property.

This recommendation is based upon the following findings of fact:

1. Comprehensive Plan - The property is not included within the extents of the
Mishawaka 2000 Comprehensive Plan. However, the proposed development
is reasonably consistent with the existing commercial growth that has
occurred to the north of property along Beacon Parkway and within northern
Mishawaka.

2. Current conditions and the character of current structures and uses in each

district - The subject property is located along the heavily travelled Cleveland
Road corridor. Traffic volumes in the immediate vicinity are expected to
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increase due to commercial and residential development in the northwest part
of the City and northeastern St. Joseph County. With the completion of
Beacon Parkway, Fir Road now serves as the primary gateway into the City
from the Indiana Toll Road. Adjacent land uses include the Indiana Toll Road
and various medical related uses to the north; a church to the west located
within unincorporated St. Joseph County; several single-family houses and
agricultural land to the south located within unincorporated St. Joseph
County, and a single-family residential house and agricultural land to the east
located in unincorporated St. Joseph County. The character of buildings and
land uses located along the Cleveland Road corridor between State Road 23
and Capital Road vary greatly and include single and multi-family residential,
assisted living/memory care, religious, and medical land uses.

3. The most desirable use for which the land in each district is adopted — With
the completion of Beacon Parkway to the north, planned extension of
Veteran’s Parkway to Cleveland Road, and commercial zoning for the Penn
farm property to the south, commercial development is anticipated to
increase in future years. Therefore, the most desirable use for the property is
either commercial or other non-single family residential use reflecting the
changing and planned land use patterns in the area.

4, Conservation of property values throughout the jurisdiction - The proposed
amendment to modify the development regulations should not be injurious to
the property values in the surrounding area. No changes to the permitted
uses are being requested. The amendment primarily affects the internal
design of the property.

5. Responsible development and growth - The commercial development of the
property is consistent with the existing commercial growth that has occurred
to the north of the property and within northern Mishawaka.

Section 3. This Ordinance shall be in full force and effect from and after its
passage, due attestation and legal publication.

PASSED by the Common Council of the City of Mishawaka, Indiana, this
day of , 2025, at o'clock ___.M.

Presiding Officer

ATTEST:

Deborah S. Block, IAMCA, MMC, City Clerk

PRESENTED by me to the Mayor this day of i
2025, at o'clock M.
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Deborah S. Block, IAMCA, MMC, City Clerk

APPROVED by me this day of , 2025, at
o'clock .M.

David A. Wood, Mayor
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CITY OF MISHAWAKA DEPARTMENT OF CIiTY PLANNING

————— —_—
————

STAFF REPORT

Location: 14325 & 14233 (3026 post-annexation) Cleveland Road including  Date: July 8, 2025
Five (5) tax parcels - Property is bound by Cleveland Road to the
south, the Indiana Toll Road to the north, and Capital Avenue to

the east
Petition: 25- 09 Prepared By: DIJS
_ ___ GENERAL INFORMATION I _I
Applicant: Mish RE LLC / Snyder & Associates Inc. & Danch Harner & Associates Inc.
Status: Property Owner & Contingent Developer / Site Design Consultants
Request: Amend the Northwest Cleveland Road & Capital Planned Unit Development to
allow for a reduction in the building and pavement setbacks, the minimum
green buffer area and utility/sidewalk free area for tree plantings, and the
amount of landscaping
Zoning Classification: S-2 Planned Unit Development District (Permitted commercial uses and
development regulations per Ord. 5805 and 5886)
Lot Size: Approximately 72 acres excluding the adjacent existing right-of-way
Applicable Regulations: Section 137-671 to 137-679 / S-2 Planned Unit Development District (Ord.
5805 & 5886); Section 137-41 / Amendment to Zoning Ordinance & Zoning
Map; Indiana Code 36-7-4-603
[ SPECIAL INFORMATION - |
Area Development Pattern: North: Indiana Toll Road, Capital Avenue & S-2 Planned Unit
Development (Medical & Office / Beacon Campus north of the Toll
Road)
South: Unincorporated St. Joseph County - R Single Family (Single-
Family Residential & Agricultural)
East: Unincorporated St. Joseph County - R Single Family (Single-
Family Residential & Agricultural)
West: Unincorporated St. Joseph County - R Single Family (Church /
Michiana Covenant Presbyterian)
Thoroughfare: Cleveland Road and Capital Avenue
Council District: 6
School District: Penn Harris Madison
Township: Harris
Public Utilities: All utilities are available and/or will be extended to/throughout the site at

the expense of the owner and/or developer



Comprehensive Plan: Not specifically identified in the Mishawaka 2000 Comprehensive Plan. The
Capital Avenue Land Use Plan jointly prepared by St. Joseph County and the
City of Mishawaka identifies this parcel as an area for Residential Growth.

ANALYSIS

The applicant, Mish RE, LLC (owner and contingent developer), is requesting to amend the Northwest
Cleveland Road & Capital Planned Unit Development (PUD) to allow for a reduction in the building and
pavement setbacks, the minimum green buffer area, the minimum utility/sidewalk free area for tree
plantings, and the amount of landscaping. The requested amendment has been modified from the
originally submitted petition per the preliminary site plan.

The current PUD regulations and conditions, which were approved in 2022 and 2024 via two separate
annexation requests (Petition 22-11/0rd. 5805, and Petition 24-02/0rd. 5886), limited permitted uses to
those identified in the C-1 General Commercial, C-2 Shopping Center Commercial, C-4 Automobile
Oriented Commercial, C-7 Auto Oriented Restaurant Commercial, C-9 Auto and Vehicle Sales, and the C-
10 Filling Station/Car Wash zoning districts. Filling stations are prohibited. When annexed, only the
permitted uses and basic development regulations/conditions were outlined as there was no specific
development proposal. With the amendment request, no changes to the permitted uses are proposed.

The property will be developed as the Gurley Leep auto mall to include eight (8) new car dealerships, a
used automobile/corporate office building, a maintenance and body shop, and a car wash. The property
will be developed in one phase except for part of the southeast corner. The former owner of the existing
house at 14233 (3026) Cleveland Road was granted a life estate to remain on the property until his death.

Planning Staff have been discussing the required development regulations with the applicant’s site design
consultants since early this year. Guidance was provided regarding the required PUD amendment based
upon the attached preliminary site plan. In addition to the amendments requested with this petition, a
future PUD amendment is anticipated for the architectural materials on all buildings and possibly signhage.
Additional amendments may be required subject to review of the future final site plan submittal.

The first amendment is for a reduction in the required building setbacks. The PUD regulations state, “For
all commercial development parcels - there shall be a minimum building setback of 75’ from all public
right-of-way and private collector roads.” Although the property will not be subdivided into lots for each
of the buildings, the dealerships and adjacent parking/display areas are regulated as individual
development parcels. The used car / corporate office building, centrally located to the property, will have
an approximate 68’ setback from the internal private collector road (roundabout) to the north. The Kia
dealership will have an approximate 72’ setback from the internal private collector road to the north. A
reduced setback to a minimum of 65’ is being requested except for the proposed information/welcome
booth. This small structure will be located within the median of the main access drive north of Cleveland

Road.

The second amendment is for a reduction in the required pavement setbacks. The PUD reguiations state,
“A minimum 25’ pavement setback shall be provided along all public and private internal collector
roadways.” An 18.5' pavement setback is shown between the private internal collector road, which
includes the main access drive and the center internal loop drive, and the adjacent parking/vehicle display
areas. Although not included in the petition, an 18’ pavement setback will also be permitted between the
parking/pavement area east of the Nissan dealership and the Capital Avenue right-of-way. A reduced
setback to an 18’ minimum is being requested, which will allow adequate width for the sidewalks, the

required tree planting areas, and utilities.

The third amendment is for reduction in the minimum green buffer area and utility/sidewalk free area for
tree plantings. The PUD regulations state, “A minimum 25-foot green buffer area shall be required along
all public road right-of-way and internal collector drives. Sidewalks and utilities may be provided within
the required 25’ green landscaped areas. If sidewalks and utilities are located within the required 25-foot
green area, a minimum utility/sidewalk free area of 10’ in width shall be required for planting.” A
minimum 18.5' green buffer area is shown between the private internal collector road, which includes the
main access drive and center internal loop drive, and the adjacent parking/vehicle display areas. A



reduced green buffer area to an 18’ minimum is being requested. Sidewalks and utilities may be provided
within the 18’ minimum green buffer area. A minimum utility/sidewalk free area of 8’ is being requested
within the 18’ green buffer area for the required landscaping.

The last amendment is for a reduction in the required amount of landscaping. The PUD regulations state,
“Each outlot within all development parcels shall comply with the landscape requirements of the C-1
General Commercial District.” Although the property will not be subdivided into lots for each of the
buildings, the dealerships and adjacent parking/display areas are regulated as individual development
parcels. The C-1 landscaping regulations require one overstory deciduous tree every 25’ along Cleveland
Road, one overstory deciduous tree every 60’ along the perimeter of each development parcel, a hedge
row / shrubs along Cleveland Road, interior landscape islands at 15 sq. ft. per parking space, and one tree
for every parking space. Due to the abundance of landscaping that would be required for the nearly 80-
acre property and desire to minimize the density of the landscaping along the automobile display lots,
Planning Staff worked with the site design consultants on the proposed amendment. Initially, one
overstory deciduous tree planted a minimum of 75’ on-center was proposed throughout the entire
property. Planning Staff requested that a planting rate of one tree a minimum of 60’ on-center be used to
calculate the total humber of trees required for the site. At this spacing, a total of 270 trees will be
required based upon 16,172 linear feet of the required landscape areas (exterior and internal landscape
areas). One tree planted 75’ on-center will be permitted interior to the property and along Cleveland Road
with the required excess trees to be planted along the exterior side and rear property lines, The amended

landscaping requirements are as follows:

Front Yard (along Cleveland Road only)
1. One overstory deciduous tree planted a minimum of 75’ on-center (2 ¥2" caliper)

Front Yard Screening (only Cleveland Road)
1. Shrub requirement to be eliminated.

Side and Rear Yards (West property line, 1-80/90, and Capital Avenue)
1. One overstory deciduous tree planted a minimum of 75’ on-center (2 2" caliper). Excess
required interior landscape area trees must be included in the side and rear yards in addition to

the above spacing.
2. Evergreen screening is required in the southwest corner of the property. Minimum planting of

6’ height is required for evergreens.

Interior Landscape Areas
1. One overstory deciduous tree planted a minimum of 75’ on-center (2 2" caliper).
2. Interior landscape islands shall consist of ornamental grasses and shrubs with islands provided

where shown on the preliminary site plan.

Quantity
1. A total of 270 trees, being a combination of overstory deciduous trees and evergreens, shall be

provided.

Similar to when the original Planned Unijt Development was approved, the applicant is only proposing to
establish, or in this case, amend the basic development requirements of the planned unit development. If
approved, a detailed Final Planned Unit Development site plan must be submitted to address all the
applicable zoning (height, area, and development regulations), utility (sanitary sewer, water, storm
drainage, electric, gas, etc.), landscaping/screening, grading, erosion control, and any other required

improvements.

The Engineering Department did not have any comments on the requested PUD amendment. The
following comments shall be addressed with final site plan:

1. Pathway along the north side of Cleveland Road shall be across entire property frontage.
2. Drainage/stormwater management looks sparse for the amount of proposed impervious area. Shall

meet the current standards,

The Electric Department commented that the property is outside the Mishawaka electric service territory.



The Water Department commented that part of the property is within the Juday Creek 5-year time of
travel wellhead protection area. This comment is applicable to the future Final Site Plan and not specific
to the proposed zoning amendment.

The Building and Fire Departments approved the request with no comments.

r RECOMMENDATION

Staff recommends approval to amend the Northwest Cleveland Road & Capital Planned Unit Development
to allow for a reduction in the building and pavement setbacks, the minimum green buffer area and
utility/sidewalk free area for tree plantings, and the amount of landscaping.

This recommendation includes the following conditions of approval:
Building Limitations/Architecture:

1. For all commercial development parcels, there shall be a minimum building setback of 65’ from all
private internal collector roadways excluding the welcome/information booth.

Parking/Landscaping:

1. A minimum 18’ pavement setback shall be provided along all public and private internal collector
roadways and along the Capital Avenue right-of-way.

2. A minimum 18’ green buffer area shall be required along all private internal collector drives.

3. Sidewalks and utilities may be provided within the required 18’ green landscaped areas along all
private internal collector drives.

4. If sidewalks and utilities are located with the required 18’ green area, a minimum utility/sidewalk
free area of 8’ in width shall be required for landscaping.

Landscaping Spacing and Quantity:

Front Yard (along Cleveland Road only)

1. One overstory deciduous tree planted a minimum of 75’ on-center (2 =" caliper)

Front Yard Screening (only Cleveland Road)

1. Shrub requirement to be eliminated.

Side and Rear Yards (West property line, I-80/90, and Capital Avenue)

1. One overstory deciduous tree planted a minimum of 75 on-center (2 2" caliper). Excess required
interior landscape area trees must be included in the side and rear yards in addition to the above
spacing.

2. Evergreen screening is required in the southwest corner of the property. Minimum planting of 6’
height is required for evergreens.

Interior Landscape Areas

1. One overstory deciduous tree planted a minimum of 75’ on-center (2 12" caliper).
2. Interior landscape islands shall consist of ornamental grasses and shrubs with islands provided
where shown on the preliminary site plan.

Quantity

2. A total of 270 trees, being a combination of overstory deciduous trees and evergreens, shall be
provided.



All other previously approved conditions and development regulations per Ordinance 5805 and 5886 not
being amended with this petition shall remain applicable to the property.

This recommendation is based upon the following findings of fact:

1. Comprehensive Plan - The property is not included within the extents of the Mishawaka 2000
Comprehensive Plan. However, the proposed development is reasonably consistent with the
existing commercial growth that has occurred to the north of property along Beacon Parkway and
within northern Mishawaka.

2. Current conditions and the character of current structures and uses in each district — The subject
property is located along the heavily travelled Cleveland Road corridor. Traffic volumes in the
immediate vicinity are expected to increase due to commercial and residential development in the
northwest part of the City and northeastern St. Joseph County. With the completion of Beacon
Parkway, Fir Road now serves as the primary gateway into the City from the Indiana Toll Road.
Adjacent land uses include the Indiana Toll Road and various medical related uses to the north; a
church to the west located within unincorporated St. Joseph County; several single-family houses
and agricultural land to the south located within unincorporated St. Joseph County, and a single-
family residential house and agricultural land to the east located in unincorporated St. Joseph
County. The character of buildings and land uses located along the Cleveland Road corridor
between State Road 23 and Capital Road vary greatly and include single and muiti-family
residential, assisted living/memory care, religious, and medical land uses.

3. The most desirable use for which the land in each district is adopted — With the completion of
Beacon Parkway to the north, planned extension of Veteran’s Parkway to Cleveland Road, and
commercial zoning for the Penn farm property to the south, commercial development is anticipated
to increase in future years. Therefore, the most desirable use for the property is either commercial
or other non-single family residential use reflecting the changing and planned land use patterns in
the area.

4. Conservation of property values throughout the jurisdiction - The proposed amendment to modify
the development regulations should not be injurious to the property values in the surrounding
area. No changes to the permitted uses are being requested. The amendment primarily affects the
internal design of the property.

5. Responsible development and growth — The commercial development of the property is consistent
with the existing commercial growth that has occurred to the north of the property and within

northern Mishawaka.
LATTACHMENTS . _ II

Aerial, Photographs, Petition, Revised Landscaping, Preliminary Site Plan, Location Map




HGIGIty Limitsy/ )
Pennikarms
Aerial Photograph
14325 & 14233 (3026) Cleveland Road including five parcels

Proposed Gurley Leep Auto Mall

P1. Looking northerly into the annexation area from the southwest corner of property.
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P2, Lking southwesterly into the property from the Capital Avenue bridge over the Toll Road.

P3. Looking southeasterly into the proerty from the Beacon property north of the Toll Road.




Date: June 20, 2025 ’P Y ¥ rznb
Received
To: The Honorable Members of the Common Council
City of Mishawaka, Indiana uN 2 0 W8
. #3 ) - P|anq'mg and
Re: Petition for Amended PUD for: Gommunity D 2velopment

MISH RE LLC
5201 Grape Road
Mishawaka, Indiana 46545

The undersigned, respectfully show that they are the owners of the following described real estate
located in the unincorporated portion of St. Joseph County, Indiana:

SEE ATTACHED LEGAL DESCRIPTIONS:
Also commonly known as 3000 Block of East Cleveland Road, Granger, IN 46530.

The above-described parcels of land are presently zoned “S-2” Planned Unit Development District in
the City of Mishawaka, Indiana.

Petitioners desire to Amended the existing “S-2” Planned Unit Development for certain developmental
standards that were previously approved for said "S-27 Planned Unit Development District
classification. The purpose for the Amended “S-2” Planned Unit Development request is to continue
allowing for a planned mixed land use development having uses permitted in the following Districts:
“C-1” Commercial, “C-2” Commercial, “C-4” Commetcial, “C-7” Commercial, “C-9” Commercial and

«C.10” Commercial. The Amended portion of the existing PUD is to allow:

A). Landscaping & Screening:
1. Front Yard (Along Cleveland Road Only);
2. 1 Overstory Tree at a 60 ft. on center spacing, 1.5: Cal,;
3. Font Yard screening (Along Cleveland Road);
Shrub requirement eliminated with this Amended PUD request;
4. Side & Rear Yards (West property line, Toll Road & Capital Avenue property lines);
1 Overstory Tree at a100 ft. on center spacing, 1.5: Cal. Or
1 Understory Tree at a 40 ft. on center spacing, 1.5: Cal,;
5. Interior Landscape Areas;
All interior landscape islands shall consist of ornamental grasses and shrubs with islands provided
As shown on attached site plan.
6. Total Overstory trees = 83 )
Total Understory trees = 25 SEE M A \'_f‘-\[\_
92 PAVISED A~ DSCAPNA
B). Bulk Regulations revisions:
1.Building/Limitations Architecture; 65 ft. Building setback from all private drives (Except for

Welcome/Information Booth);

C). Parking/l.andscaping revisions:
1. 18 ft. paving setback along all private internal drives/roadways;
2. 18 ft. greenspace areas along all private drives/roadways,
3. Sidewalks and Utilities may be provided within required 18 ft. greenspace along all private
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interior drives/roadways.
4, A minimum utility/sidewalk frec area of 8 ft. shall be provided within the 18 ft. greenspace for
landscaping.

Wherefore, the petitioners pray and respectfully request that the Common Council of the City of
Mishawaka refer this matter to the Mishawaka City Plan Commission and that after hearing, an
appropriate ordinance be enacted for approval of the requested Amended “S-2” Planned Unit
Development District for the above-described parcel of real estate located in the City of Mishawaka.

——

For; MISH RE LL
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AMENDED PUD LEGAL DESCRIPTION EAST PARCEL:

A PARCEL LOCATED IN THE SOUTHEAST QUARTER OF SECTION 23,
TOWNSHIP 38 NORTH, RANGE 3 EAST, HARRIS TOWNSHIP, ST. JOSEPH
COUNTY, INDIANA; BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS; COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION
23; THENCE NORTH 89°41'S8" WEST ALONG THE SOUTH LINE OF SAID
SECTION, A DISTANCE OF 888.51 FEET TO THE POINT OF BEGINNING;
THENCE CONTINUING ALONG SAID SOUTH LINE OF SAID SECTION 23
NORTH 89°41'58" WEST, A DISTANCE OF 43532 FEET TO THE SOUTHWEST
CORNER OF THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF
SAID SECTION 23; THENCE NORTH 00°32'43" WEST ALONG THE WEST LINE
OF THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SAID
SECTION 23, A DISTANCE OF 1317.98 FEET TO THE NORTHWEST CORNER OF
THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER; THENCE SOUTH
89°5136" EAST ALONG THE NORTH LINE OF THE SOUTH HALF OF THE
SOUTHEAST QUARTER, A DISTANCE OF 535.00 FEET TO THE WESTERLY
LINE OF CAPITAL AVENUE; THENCE ALONG SAID WESTERLY RIGHT-OF-
WAY LINE FOR THE NEXT SEVEN COURSES SOUTH 37°41'14" EAST, A
DISTANCE OF 171.96 FEET (REC. SOUTH 37°34'58" WEST, 171.96 FEET), AND
SOUTH 26°28'39" EAST, A DISTANCE OF 182.82 FEET (REC. SOUTH 26°38'33"
EAST, 182.82 FEET), AND SOUTH 10°13'10" EAST, A DISTANCE OF 182.49 FEET
(REC. SOUTH 10°23'04" EAST, 182.49 FEET), AND SOUTH 02°51'52" WEST, A
DISTANCE OF 281.06 FEET (REC. SOUTH 02°41'58" WEST, 281.06 FEET), AND
SOUTH 00°15'43" EAST, A DISTANCE OF 100.00 FEET (REC. SOUTH 00°25'37"
WEST, 100.00 FEET), AND SOUTH 05°5821" EAST, A DISTANCE OF 201.00 FEET
(REC. SOUTII 06°08'15" EAST, 201.00 FEET), AND SOUTH 00°15'43" EAST, A
DISTANCE OF 175.00 FEET (REC. SOUTH 00°25'37" WEST, 175.00 FEET TO A
POINT ON THE NORTHERLY RIGHT-OF-WAY LINE OF CLEVELAND ROAD;
THENCE ALONG THE SAID NORTHERLY RIGHT-OF-WAY FOR THE NEXT
TWO (2) COURSES, SOUTH 82°17'48" WEST, A DISTANCE OF 241.33 FEET (REC.
SOUTH 82°07'54" WEST, 241.33 FEET), AND SOUTH 67°09'16" WEST, A
DISTANCE OF 81.41 FEET (REC. SOUTH 68°32'30" WEST, 80.78 FEET); THENCE
SOUTH 00°18'02" WEST, A DISTANCE OF 20.00 FEET (REC. SOUTH 00°20'36"
WEST, 20.00 FEET) TO THE POINT OF BEGINNING.

CONTAINING 21.30 ACRES MORE OR LESS.

SUBJECT TO ALL LEGAL RIGHT-OF-WAYS, EASEMENTS, AND
RESTRICTIONS OF RECORD.




AMENDED PUD LEGAL DESCRIPTION WEST PARCEL:

A PARCEL LOCATED IN THE SOUTHEAST QUARTER OF SECTION 23 AND
THE NORTHEAST QUARTER OF SECTION 26, BOTH IN TOWNSHIP 38 NORTH,
RANGE 3 EAST, HARRIS TOWNSHIP, ST. JOSEPH COUNTY, INDIANA, BEING
MORE PARTICULARLY DESCRIBED AS: BEGINNING AT THE SOUTH
QUARTER CORNER OF SAID SECTION 23; THENCE NORTH 00°25'31" WEST
ALONG THE NORTH AND SOUTH QUARTER LINE OF SAID SECTION 23, A
DISTANCE OF 1040.59 FEET TO A POINT ON THE SOUTHERLY RIGHT-OF-
WAY LINE OF INDIANA EAST-WEST TOLL ROAD (I 80-90); THENCE ALONG
SAID SOUTHERLY RIGHT-OF-WAY LINE FOR THE NEXT TWO (2) COURSES,
NORTH 51°26'34"EAST, A DISTANCE OF 1322.08 FEET, AND NORTH 55°30'54"
EAST, A DISTANCE OF 193.49 FEET TO A POINT ON THE WESTERLY RIGHT-
OF-WAY LINE OF CAPITAL AVENUE; THENCE ALONG SAID WESTERLY
RIGHT-OF-WAY LINE OF CAPITAL AVENUE FOR THE NEXT FIVE (5)
COURSES, SOUTH 42°40'53" EAST, A DISTANCE OF 31.28 FEET (REC. SOUTH
42°34'37" EAST, 28.51 FEET), AND SOUTH 45°32'38" EAST, A DISTANCE OF
100.12 FEET (REC. SOUTH 45°26'22" EAST, 100.12), AND THENCE SOUTH
48°23'31" EAST, A DISTANCE OF 402.00 FEET (REC. SOUTH 48°17'15" EAST,
402.00 FEET), AND SOUTII 41°51'47" EAST, A DISTANCE OF 350.13 FEET (REC.
SOUTH 41°45'31" EAST, 350.13 FEET), AND SOUTH 37°41'l4" EAST, A
DISTANCE OF 55.20 FEET (REC. SOUTH 37°34'58" WEST. 55.20 FEET) TO A
POINT ON THE NORTH LINE OF THE SOUTH HALF OF THE SOUTHEAST
QUARTER OF SAID SECTION 23; THENCE NORTH 89°51'36" WEST ALONG
SAID NORTH LINE OF THE SOUTH HALF OF THE SOUTHEAST QUARTER OF
SATD SECTION 23, A DISTANCE OF 535.00 FEET TO A POINT ON THE EAST
LINE OF THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER OF
SAID SECTION 23; THENCE SOUTH 00°32'43" EAST ALONG SAID EAST LINE
OF THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SAID
SECTION 23, A DISTANCE OF 1317.98 FEET MORE OR LESS TO A POINT ON
THE CENTERLINE OF CLEVELAND ROAD; THENCE ALONG SAID
CENTERLINE OF CLEVELAND ROAD, NORTH 89°41'58" WEST, A DISTANCE
OF 1323.83 FEET MORE OR LESS TO THE POINT THE POINT OF BEGINNING.
CONTAINING 50.76 ACRES MORE OR LESS.

SUBJECT TO ALL LEGAL RIGHT-OF-WAYS, EASEMENTS AND RESTRICTIONS

OF RECORD.



LANDSCAPE REQUIREMENTS

FRONT YARD (ALONG CLEVELAND ROAD ONLY)
1 TREE AT 75' 0.C., 1 1/2" CAL. MINIMUM.

FRONT YARD SCREENING (ALONG CLEVELAND ROAD)
SHRUB REQUIREMENT ELIMINATED WITH PROPOSED PUD AMENDMENT.

SIDE AND REAR YARDS (WEST PROPERTY LINE, 1-80/90, CAPITAL AVE.)
1 TREE AT 75 0.C., 14" CAL. MINIMUM.

EXCESS REQUIRED INTERIOR LANDSCAPE AREA TREES CAN BE INCLUDED IN SIDE AND REAR
YARDS.

EVERGREEN SCREENING WILL BE REQUIRED IN THE SOUTHWEST CORNER OF THE PROPERTY.

INTERIOR LANDSCAPE AREA

1 TREE AT 75' 0.C., 13" CAL. MINIMUM.

ALL INTERIOR LANDSCAPE ISLANDS SHALL CONSIST OF ORNAMENTAL GRASSES AND SHRUBS
WITH ISLANDS PROVIDED ONLY AS SHOWN.

LANDSCAPE CALCULATIONS ﬁ = 2. a
EXTERIOR PERIMETER LENGTH - 6,851 LF \\4 Z5 -4
INTERIOR CUMULATIVE LENGTH - 9,321 LE :

TOTAL MEASURED LANDSCAPE LENGTH = 16,172 LF mmomzma

@ 1TREE PER 60 LF = 270 TREES REQUIRED ON SITE.

LEGEND
OVERSTORY TREE | .»wm
F
v ..l#v
EVERGREEN TREE { - § D\.h\&m\m,lb

BULK REGULATION REVISIONS

BUILDING LIMITATIONS / ARCHITECTURE

» 65 BUILDING SETBACK FROM ALL PRIVATE DRIVES (EXCEPT FOR WELCOME / INFORMATION
BOOTH)

PARKING / LANDSCAPING

e 18 PAVING SETBACK ALONG ALL PRIVATE INTERNAL ROADWAYS

¢ 18' GREENSPACE AREA ALONG ALL PRIVATE INTERNAL ROADWAYS

e  SIDEWALK AND UTILITIES MAY BE PROVIDED WITHIN THE REQUIRED 18' GREENSPACE ALONG
ALL PRIVATE INTERNAL ROADWAYS

e AMINIMUM UTILITY / SIDEWALK FREE AREA OF 8' SHALL BE PROVIDED WITHIN THE 18’
GREENSPACE FOR LANDSCAPING

BY
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NW CORNER CLEVELAND & CAPITAL

PUD AMENDMENT TO ALLOW FOR
A REDUCTION IN LANDSCAPING,
BUILDING AND PAVEMENT SETBACKS,
AND PLANTING AREA WIDTHS
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