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AGENDA
Monday, July 6, 2015

Meetings of Standing Committees
Council Conference Room
6:45 P.M.

REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
COUNCIL CHAMBERS/CITY HALL
7:00 P.M.

Call to Order

Pledge of Allegiance

Roll Call

Approval of the Minutes of the Previous Regular Meeting

June 15, 2015 and the Special Meeting of June 29, 2015

Petitions, Communications, Remonstrance and Memorials

Presentation of the D.A.R.E. Essay City Champions
Grayden Artusi - Mishawaka Catholic and Grace Surber - Covenant Christian School

Appeal No. 2015-26 Use Variance to allow Residential Use in a C-4 Auto Oriented District - 3837
Lincolnway East

Appeal No. 2015-28 Use Variance to allow a Marine Use and Various Developmental Variance -
1620 Clover Rd.

Petition No. 2015-19 Rezone from C-7 Auto Oriented Restaurant Commercial to C-4 Auto
Oriented Commercial - 1725 E. McKinley Avenue

Petition No. 2015-20 Rezone from C-1 General Commercial to R-1 Single Family Residential
3626 Lincolnway East

Report of Special Committee
Ordinances on First Reading

P.O. NO. 2015-14 Re-establishing Cumulative Capital Development Fund

P.O. NO. 2015-15 Sewage Works Refunding Revenue Bonds
Resolutions

R2015-22 Honoring Father Barry England Pastor of St. Bavo's Catholic Church

R2015-23 Honoring Anna Rohrer for Her Many Accomplishments
R2015-24 Consolidated Tax Increment Financing District Statutory Obligation Regarding
Evaluation of Assessed Valuation.

Ordinances on Second Reading

P.O. NO. 2015-10 Establishing 2319 Lincolnway East as a Local Landmark (Assigned to Land Use
Planning Committee)



P.O. NO. 2015-11 Vacate Portion of Alley North of 615 S. Byrkit Ave. (Assigned to Land Use
Planning Committee)

P.O. NO. 2015-12 Rezone from C-1 General Commercial to C-3 City Center Commercial - 101 E.
Mishawaka Avenue (Assigned to Land Use Planning Committee)

P.O. NO. 2015-13 Vacate Public Right of Way and Underlying Utility Easement Rights -
Unimproved Kline St. (Assigned to Land Use Planning Committee)

10. Privilege of the Floor - Non-Agenda Items
11. Unfinished Business

12. New Business

13. Adjournment

At this time I know of no other business to come before the Council.
Deborah S. Block, IAMC, MMC, City Clerk



REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
June 15, 2015

Be it remembered that the Common Council of the City of Mishawaka, Indiana met in the
Council Chambers of the Mishawaka City Hall on Monday June 15, 2015, at 7:00 p.m. The
meeting was called to order by Council President Emmons and all were asked to stand for the
Pledge of Allegiance.

The minutes from the June 1, 2015 meeting were approved as received from the Clerk’s Office.

Roll Call.
Present: Mr. Reisdorf, Mr. Banicki, Ms. Voelker, Mr. Roggeman, Mr. Mammolenti, Mr.
Compton, Mr. Bellovich, Mr. Bilancio, Absent/Excused: Mr. Emmons.

Others present; Chief Deputy II Linda Dotson, Council Attorney Mike Trippel.

Clerk Block read a letter from the Historic Preservation Commission regarding their
recommendations from there, September 2, 2015 Public Hearing.

HPC No. 14-10  An application of Historic Preservation Commission was submitted by
Douglas Merritt, property owner to establish decommissioned Fire
Station No. 4 located at 2319 Lincolnway East as a Local Landmark.
The Commission Recommended Approval

Clerk Block read a letter from the Mishawaka Plan Commission regarding the recommendations
from there, June 9, 2015, Public Hearing.

PETITION #15-14 A petition submitted by Richard P. and Debra M. Dresser requesting to
vacate 114.5° of the east/west alley north of 615 South Byrkit Street.
The Commission, with a vote of 6-0, recommended approval.

PETITION #15-15 A petition submitted by M. J. Investments, LLC, requesting to rezone 101
East Mishawaka Avenue from C-1 General Commercial District to C-3
City Center Commercial District.
The Commission, with a vote of 6-0, recommended approval.

PETITION #15-18 A petition submitted by School City of Mishawaka requesting to vacate an
unimproved Kline Street lying south of Northland Park and north of
Harrison Street.
The Commission, with a vote of 6-0, recommended approval.

Clerk Block read VACATION 2015-02 as required by State Statute on behalf of Richard and
Debra Dresser for vacation of the following described public right of way portion of alley north
of 615 S. Byrkit Street opening it for public hearing.



Deb Dresser 615 S. Byrkit Street said she has lived at this address for 20 years, the alley runs
between the house and the garage and they are asking to have just their portion vacated. She
said there are rental properties down the way and people come barreling through the alley. Ms.
Dresser stated they have maintained this portion of the alley and have put down pea gravel, there
is another entrance to the alley and she did not feel it would hinder access in any way. She said
they want to put up a gate but would be willing to open the gate if there was an emergency.

Mr. Bellovich said he has been to the residence and viewed the drainage problems they are
having. Ms. Dresser stated they do have damage and they put new concrete in front of the house
and when it rains it puddles they have ice there in the winter and the door is only 5 foot from
alley.

Ms. Voelker asked if the neighbors signed the petition. Ms. Dresser stated no she just put the
names on of the people that agreed.

Vice President Banicki closed the hearing at 7:11 p.m.

Clerk Block read VACATION 2015-03 as required by State Statute on behalf of School City of
Mishawaka for vacation of public right of way and underlying utility easement rights —
unimproved Kline Street.

Daryl Knip, Abonmarche Consultants, of Indiana LLC 750 Lincoln Way East South Bend, stated
he was representing School City in their request to vacate this portion of Kline Street that runs
through Hums Park.

Vice President Banicki Closed the hearing at 7:13 p.m.
Clerk Block read PROPOSED ORDINANCE NO. 2015-10 opening it for public hearing.
PROPOSED ORDINANCE NO. 2015-10

AN ORDINANCE TO ESTABLISH 2319 LINCOLNWAY EAST
AS A LOCAL LANDMARK WITHIN THE CITY OF MISHAWAKA, INDIANA
(Assigned to Land Use Planning Committee)

Clerk Block read PROPOSED ORDINANCE NO. 2015-11 opening it for public hearing.
PROPOSED ORDINANCE NO. 2015-11

AN ORDINANCE AMENDING CHAPTER 137 OF THE MUNICIPAL CODE
OF THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME
AMENDED, COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966” OF
THE CITY OF MISHAWAKA, INDIANA
Vacate Portion of Alley North of 615 S. Byrkit Avenue
(Assigned to Land Use Plan Committee)



Clerk Block read PROPOSED ORDINANCE NO. 2015-12 opening it for public hearing.
PROPOSED ORDINANCE NO. 2015-12

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL
CODE OF THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME
AMENDED, COMMONLY KNOWN AS ‘THE ZONING ORDINANCE OF 1966”

OF THE CITY OF MISHAWAKA, INDIANA
Rezone from C-1 General Commercial to C-3 City Center Commercial —
101 E. Mishawaka Avenue
(Assigned to Land Use Planning Committee)

Clerk Block read PROPOSED ORDINANCE NO. 2015-13 opening it for public hearing
PROPOSED ORDINANCE NO. 2015-13

AN ORDINANCE AMENDING CHAPTER 137 OF THE MUNICIPAL CODE OF THE
CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME AMENDED,
COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966” OF
THE CITY OF MISHAWAKA, IDNAIANA
Vacate Public Right of Way and Underlying Utility Easement Rights
Unimproved Kline Street
(Assigned to Land Use Planning Committee)

Clerk Block read RESOLUTION NO. 2015-20 opening it for public hearing.
RESOLUTION NO. 2015-20

A RESOULUTION OF THE COMMON COUNCIL OF THE CITY OF
MISHAWAKA, INDIANA, APPROVING A FIRST AMENDMENT TO THE
INTERLOCAL AGREEMENT FOR THE ELIMINATION, REORGANIZATION, AND
CONSOLIDATION OF PUBLIC SAFETY ANSWERING POINTS IN
ST. JOSEPH COUNTY, INDIANA, AND OTHER RELATED MATTERS

Geoff Spiess, Corporation Council to the City of Mishawaka said this change came about due to
South Bend, wanting to pay part of their contribution to PSAP in a lump sum payment. He said
this does not affect Mishawaka in any way. He said the agreement has always had a provision
where South Bend and Mishawaka CEDIT Funds are designated for “intercept” in case either
city failed to make a scheduled payment to the county.

Mr. Spiess stated South Bend requested the option of also designating LOIT Funds for intercept,
which also does not affect Mishawaka. Mishawaka is likewise given the option to designate
LOIT Funds to intercept.



Geoff Spiess went on to say he recommends passage of the Resolution changes made by South
Bend and stated it did not affect Mishawaka. He said this was brought about because of
outstanding Bonds in South Bend; this gives Mishawaka the opportunity to use CEDIT Funds
and gives us the option of intercept funding.

Mr. Compton asked if there was a reason why this wasn’t done earlier. Mr. Julian stated when
drafted last year South Bend did not disclose thy had outstanding Bonds and wanted to use them
and any cost is indeed borne by South Bend.

Mr. Reisdorf asked if anyone else has voted on this. Randy Ronpola, Bakers and Daniels said
the County Commissioners voted last week and South Bend Common Council will have a vote
this next week.

Question was called for at 7:22 p.m. on RESOLUTION NO. 2015-20 the Vote: Motion carried
by unanimous roll call vote (summary: Yes = 8).Yes: Mr. Bellovich, Mr. Bilancio, Mr.
Banicki, Mr. Compton, Mr. Mammolenti, Mr. Reisdorf, Mr. Roggeman, Ms. Voelker.

NEW BUSINESS

Mr. Mammolenti said WNDU was having a Shred-a-thon, Saturday June 20™, in hopes to raise
money for their Pack a Back Pack project.

Adjournment at 7:24 p.m.

Deborah S. Block Ron Banicki
Deborah S. Block, IAMC, MMC, City Clerk Ron Banicki, Presiding Officer




SPECIAL MEETING OF THE MISHAWAKA COMMON COUNCIL
June 29, 2015

Be it remembered that the Common Council of the City of Mishawaka, Indiana met in the Council
Chambers of the Mishawaka City Hall on Monday June 29, 2015, at 6:30 p.m. The meeting was called to
order by Council President Emmons and all were asked to stand for the Pledge of Allegiance.

Clerk Block provided the Certificate of Service.

Roll Call.
Present: Mr. Reisdorf, Mr. Banicki, Mr. Roggeman, Mr. Mammolenti, Mr. Compton, Mr.
Bellovich, Mr. Bilancio, Mr. Emmons. Absent/Excused: Ms. Voelker.

Other present: Deborah S. Block, IAMC, MMC, Clerk and County Attorney Mike Trippel.
Clerk Block read RESOLUTION NO. R2015-21 opening it for public hearing.
RESOLUTION NO. 2015-21

A RESOLUTION OF THE COMMON COUNCIL OF THE
CITY OF MISHAWAKA, INDIANA APPROVIING AN
AGREEMENT EXTENDING THE ST. JOSEPH COUNTY
HOUSING CONSORTIUM AND AUTHORIZING
THE EXECUTION THEREOF

Ken Prince, City Planner stated this resolution extends the agreement for the St. Joseph County Housing
Consortium which is made up by St. Joseph County, South Bend and Mishawaka, with South Bend being
the lead entity. He said the Consortium was formed in 1991 and has been extended several times since.
Mr. Prince said the Resolution must be completed by June 3oth and hand delivered to by July 15t. He
said monies would go through the Consortium of 6 members, 2 from Mishawaka, 2 from South Bend, and
2 from Saint Joseph County, the Mayors of Mishawaka and South Bend and the president of the St.
Joseph County Council are members with each appointing a member to reach the 6 person requirement.
Mr. Prince stated that South Bend and St. Joseph County have passed similar Resolutions.

Question was called for at 6:36 p.m. on RESOLUTION NO. 2015-21 for the Vote: Motion carried by
unanimous roll call vote (summary: Yes = 8). Present: Mr. Reisdorf, Mr. Banicki, Mr. Roggeman,

Mr. Mammolenti, Mr. Compton, Mr. Bellovich, Mr. Bilancio, Mr. Emmons.

At this time no other business can come before the Council according to Council Rules, Section 3 —
Special Meetings.

Meeting was adjourned at 6:36 p.m.

Deborah S. Block Dale “Woody Emmons
Deborah S. Block, IAMC, MMC, City Clerk Presiding Officer




RECEIVED
DEBORAH S, BLOCK MG

JUN 3D enis
Date : June 11, 2015 N3 Uon
CITY CLERK

JUN 78 2015
MISHAWAKA, IN : D

To: Board of Zoning Appeals
City of Mishawaka, Indiana e
P 526
The undersigned appellant respectfully shows the Board:

% We, Richard and Karen Gerver are the owners of the following described real estate
located within the City of Mishawaka, Penn Township, St. Joseph County, State of
Indiana, to wit:

38577
3839 Lincolnway East
Lot 2 Wards Sub Pro S

** The above-described real estate presently has a zoning classification of C4 District under
the Zoning Ordinance of the City of Mishawaka.

% Appellant presently proposes to occupy the above-described property in the following

manner. Use the house as a rental property.

The appellant desires use variance for the house at 3839 LWE.,

¢ The Zoning Ordinance of the City of Mishawaka requires

-
L

4 Gervers Garage could not adhere to the ordinance requirements at present because the
house is zoned C4 and not residential so it could not be rented.

« The approval would not be injurious to the community because the area has houses
occupied by residents all within 300 feet of the house at 3839 Lincolnway..

% The use and value of the area adjacent to the property included in the variance will not be
aversely affected because this location has always had a house on it for residential use.

% The need for variance does nheed to be address with regard to this property due to its
multizoning status.

*» The strict application of the terms of the chapter constitute an unnecessary hardship
because the property owners would not be in compliance to the zoning at this chapter

Wherefore, Appellant prays and respectfully requests a hearing on this appeal and that after
such hearing, the Board,grant te requested variance.
Signatureftitleﬂ

,’ , 17 ,‘_ VA% Signature/ title ‘
» IO Y I , 7
Contact Persori: Karén Gerver, 222 Roseland Avenue, Mishawa a, Indiana 46544, 574-220-

0052 karengerver@sbcglobal.net
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____RECEIVED
DEBORAH S. BLOCK, MMC

June 24, 2015 JUN S 'gf}
TO: Board of Zoning Appeals CITY CLERK
City of Mishawaka, Indiana MISHAWAKA, TN

The undersigned appellant respoctfully shows the Board:

1. 1.1, Jack Davis, am the owner of the following described real estate located within the City of Mishawaka,
Penit Township, St. Joseph County, State of Indiarta, fo wit

1620 Clover Street — See Legal Description Aftached

2. The sbove described renl estate presently has 4 zoning elassification of [2District under the Zonmg
Ordinance of the City of Mishawake,

3. Appellant desires to:

a. Install 21 parking spaces where 34 are required
b. Install gravel surface in the exterior boat storage area where hard surface is required
c. Install / relocate fencing 1o match the existing who’s materjal is not aliowed (67 high barbed wite)

4, Bxplam why strict adhesence to the Ordinance requirements would create an unasual hardship, The overall
plan is consistent with the existing busjness and strict adherence would hinder the present use.

5. Answer the following necessary questions for the DEVELOPMENTAL VARIANCES:

(1) Will spproval be injurious to the public health, safety, morals or general welfare of the community?
No — This variance will allow for installation of an existivg marine use business.

(2) Wilt the use and value of the area adjacent to the property included in the variance be affected in a
substantially advetse mannet?
No — The changes and additions to the property will be improvertents,

(3) ‘Will strict application of the texms of this chapter result in practical difficulties in the use of the
property?
YER

WHEREFORE, Appeilant prays and respectfully requests a hearing on this appeal and that after such heanng the
Board gram the requested variances,

o WAy/ i

@;) ’
BT WS
CONTACT PERSON: o N S
Name: Timn MeColtough — MeCollough Scholten Congiryction e \‘&% .
Addross: PO Box 245, Elkhart, IN 46515 IR S D
Day Phone Number: 574-204-227 - R 6 /
Fax Number; 574-294-6470 : _ \

Email mecolloughtim@men.com ' S ‘(\Q




June 24, 2015

To whom i may Concern:

| hereby grant permission to Tim McCollough of McCollough Scholten Construction to file for the Use
Variance and the Developmental Vartances for the property located at 1620 Clover Street., Mishawaka,
fN. '
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RECEIVEL
DEBORAH S, BLOCK, MMC
DATE: 06/22/2015 JUN A U0
Honorable Members of the
Common Council CITY CLERK
City of Mishawaka, Indiana MISHAWAKA, 1N
And '

Mishawaka City Plan Commission
City of Mishawaka, Indiana

Re: Petition to Rezone

The undersigned (SLM Management LLC) respectfully show that they are the owners of the following
described real estate located in the City of Mishawaka, County of St. Joseph, State of Indiana, to-wit:

Common Address: 1725 E Mckinley, Mishawaka IN, 46545

Legal Description: Lots 72-73 & E 40’ Lot 76 all as shown on the recorded plat of
Citizen’s Homes Company Mckinley Highway Plat in Penn
Township, St Joseph County Indiana, Sec 11-37-3E

Petitioner(s) owns one hundred {100%) percent of the above described parcel of land which carries a
zoning classification of C7 _ District. Said property was being used as {Commercial, Restaurant,
Café, or Bar) and is currently vacant

Petitioner(s) desire said real estate to be rezoned to __C4__ District. Petitioner(s) further state that they
intend to utilize said land as a used car lot._

Wherefore, the petitioner(s) pray and respectfully request that the Common Council of the City of
Mishawaka refer this matter to the Mishawaka City Plan Commission and that after hearing, an
appropriate ordinance be enacted rezoning the above described parcel of land located in the city of
Mishawaka.

Management LLC

CONTACT PERSON:

Dan Mackowiak

P.O Box 855

Bristol iN 46507

Phone: 574-848-1410 :

Fax: 574-848-1412 - JUN 24 72015
Email: Mackowiakdk@dflawlessinc.com

Pot 15-14




L e —— . |
S 1| A — 1 il |
=4 =z Ju¥ s
5 . 2 | S N S — MNORTH |
Q PETITION 15-19 [f !
STEELELN(:J ) e
- e B —— . E.ﬁ R
J §
M\“\“}' ( ! PETITION 15-19 N —

1| G4 | G4 ] o =] R-1 R

CLOVER:

el B MO KINLEY.AVE - - £ - R § —
FroNTsT | | i[ e o N
! i b | ”
il R D O R S bt W
H H H R4l . e ‘

- I :
e RA [ RA 1R IR [RY R4 [ Rt [ R4 Rt ERS RS rt | RA ] R { R1{ R4 R-I}
1 : T

1

G4 R1 VR {R1 [Rf | R JRA fRA|RA

NEWN

NATHS =
£
!
CLOVERRD

M KNG HT-S 1

NASTST.

s N2 FRDS Tanssinnac

4
o4 R 21 3] R4 | B
4

FiNeRn 8 SR -

» 1, B SALLE AVE e

o ELASALLEAVE T o? o et R -

R1IRA

3
CLOVER-RD

. s2 ] sa ez | Tleapea | Re Rt RA TR R b
“ . 3 . -

Rt IRt {R1 [ [ RA§RA R R4 i} Rl { R1 A2 R R-% @{:

]
|
1
1
|
[
I
! ,
“CLOVERRDsmrows o=

1725 E MCKINLEY AVENUE  J{-——————— | 7 T

8| ORTENTED RESTAURANT COMMERCIAL 2

TO C-4 AUTOMOBILE ORIENTED P o o
COMMERCIAL — e , f‘

- | — 4 1o ‘,///‘4—_
REZONE FROM C-7 AUTOMOBILE 1 - T
: 12 _l’ﬂ/,’




RECEIVED
DEBORAH S, BLOCK. MMC

6-24-2015 Ji 3025
Honorable Members of the Gy CLERK
Common Council MISHAWAKA IN
City of Mishawaka, Indiana '

And

Mishawaka City Plan Commission
City of Mishawaka, Indiana

RE: PETITION TO REZONE

The undersigned, Terry Shock, respectfully shows he is the owner of the following
described real estate located in the City of Mishawaka, County of St. Joseph,
State of Indiana, to-wit:

Lot 1 & 20’ East side Lot 2 Geyer’s 3™ Subdivision
3626 Lincolnway E. Mishawaka, Indiana

Petitioner owns one hundred (100%) percent of the above described parcel of land which
carries a zoning classification of C-1 District. Said property is being used as a single
family residence.

Petitioner desires said real estate to be rezoned to R-1 District,
Petitioner further states that he intends to utilize said land as a single family residence.

Wherefore, the petitioner prays and respectfully requests that the Common Council of
the City of Mishawaka refer this matter to the Mishawaka City Plan Commission and that
after hearing, an appropriate ordinance be enacted rezoning the above described parcel of
land located in the City of Mishawaka.

Terry J. Shock

CONTACT PERSON:

Terry J. Shock

3626 Lincolnway E.

Phone: 574-222-4908

Fax: 574-258-0355

Email: papat91968@gmail.com

7&} 15-20
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DEBORAH'S. g%%% MIC

. e g _ ' JU 029015
1stReading /- & ~/5~ PROPOSED ORDINANGE NO._2015- 14 s
2nd Reading | CITY CLERK
Passed | ORDINANCE NO. . mgggw{gw&m N
Failed AN ORDINANCE REESTABLISHING A CUMULATIVE
Continued To CAPITAL DEVELOPMENT FUND

WHEREAS, IC 6-1.1-41 allows municipalities to establish a Cumulative Capital
Development Fund; and '

WHEREAS, the City of Mishawaka, Indiana finds that such a fund is necessary
and prudent for the financial well-being of the municipality;

NOW THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE
CITY OF MISHAWAKA INDIANA, THAT:

Section 1. There is hereby reestabiished the City of Mishawaka Cumulative
Capital Development Fund.

Section 2. That an ad valorem property tax levy will be imposed and the revenues
from the levy will be retained in the: City of Mishawaka Cumulative Capital Development
Fund. ' '

Section 3. That the maximum rate of the levy under Section 2 will not exceed
$0.05 per $100 Assessed Valuation levied in 2015 payable 2016 and thereafter.

Section 4. That the City of Mishawaka Cumulative Capital Development Fund is
reestablished until such time as the fund is rescinded.

Section 5. That the funds accumulated in the City of Mishawaka Cumulative
Capital Development Fund will be used for capital improvements as described in IC
36-9-15.5. -

Section 6.  Be it further resolved that proofs of publication of the public hearing
held on the 20" day of July, 2015 and a certified copy of the ordinance shall be submitted
to the Department of Local Government Finance of the State of Indiana as provided by
law. The Cumulative Capital Development Fund is subject to approval of the
Department of Local Government Finance.

Section 7. This Ordinance shall be in full force and effect from and after its
passage, signing, attestation and approval of the Department of Local Government
Finance.




PASSED BY THE COMMON COUNCIL of the City of Mishawaka, Indiana

on this day of ,2015 at o'clock, M.

Presiding Officer

ATTEST:

Deborah S. Block, IAMC, MMC, City Clerk

PRESENTED BY ME to the Mayor of the City of Mishawaka, Indiana

on this day of ' 2015 at o'clock, .M.

Deborah S. Block, IAMC, MMC, City Clerk

APPROVED BY ME this day of 2015 at

o'clock, ML

David A. Wood, Mayor
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CITY OF MISHAWAKA

DAVID A. WOOD, MAYOR

DEPARTMENT OF FINANCE
Rebecca S. Miller, Controller
Misti D. Horvath, Deputy Controller

Date: June 30, 2015

To: Honorable Members of the Common Council

From: Rebecca Miller

Re: Reestablishment of the Cumulative Capftal Development
Rate (CCD)

As part of the funding options suggested by Umbaugh at Monday night's
meeting was to reestablish the CCD rate. Currently it is at .0253.
Reestablishing at its max of .05 will provide an estimated $286,500 of new
money (after circuit breaker credits).

While the rate almost doubles, the effect to the average homeowner is
nominal. A home with a $50,000 net assessed value after exemptions will
see a property tax increase of $12.35 per year.

Also, there is a thorough process of advertising, public hearing, adoption,
and remonstrance.

Please contact me with any questions.

C: David A. Wood, Mayor

City Hall » 600 East 3™ Street « Mishawaka, Indiana 46544
Telephone: (574) 258-1622 » FAX (574) 258-1724 « www.mishawaka.in.gov




DEBORAHS. BLOCK MMC |

.. PROPOSED ORDINANCE FO. 2015-15 CITY ULERK
E%%“%&WM{& i

An Ordinance concerning the refunding by the City of Mishawaka of its Sewage
Works Revenue Bonds of 1999, Sewage Works Revenue Bonds of 2004, Sewage
Works Revenue Bonds of 2006, Series A and Sewage Works Revenue Bonds of
2007, Series A; authorizing the issuance of sewage works refunding revenue
bonds for such purpose; providing for the collection, segregation and distribution
of the revenues of the sewage works and the safeguarding of the interests of the
owners of the sewage works refunding revenue bonds authorized herein; other
matters connected therewith; and repealing ordinances inconsistent herewith

WIIEREAS, the City Qf Mishawaka, Indiana ("City") has heretofore established,
constructed and financed a municipal sewage works and now owns and operates the sewage
works pursuant to IC 36-9-23, and other applicable laws; and

WHEREAS, the Common Council of the City finds that certain hereinafter déscribed
outstanding bonds of the sewage works should be fefunded to obtain a reduction in interest
payments and effect a savings to the City; that the refunding of said outstanding bonds, together
with accrued interest thereén and including all costs related to the refunding cannot be provided
for out of funds of the sewage works n'ov;f on hand and the refunding should be accomplished by
the issuance of revenue bonds of the sewage works; and

WHEREAS, the Common Cquncﬂ finds that there are now outstanding bonds originally
issued to finance the constructionr of improvements and additions to the sewage works and
payable out of the revenues therefrom designated as: (i) "Sewage Works Revenue Bonds of
1999," dated December 23, 1999 ("1999 Bonds"), now outstanding in the amount of $121,000,
and maturing semiannually over a period ending March 1, 2019; (i) "Sewage Works Revenue
Bonds of 2004," dated November 12, 2004 ("2004 Bonds"), now outstanding in the amount of
$33,767,000, and maturing semiannually over a period ending March 1, 2027, (iii) "Sewage
Works Revenue Bonds of 2006, Series A," dated December 22, 2006 ("2006 Bonds"™), now

outstanding in the amount of $5,525,000, and maturing semiannually over a period ending
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September 1, 2026; (iv) "Sewage Works Revenue Bonds of 2007, Series A," dated January 23,
2007 (2007 Bonds"), now outstanding in the amount of $350,000, and maturing semiannually
over a period ending March 1, 2027, (v) "Sewage Works Revenue Bonds of 2010, Series A,"
dated January 28, 2010 ("2010A Bonds"), now outstanding in the amount of $1,930,000, and
maturing semiannually over a period ending March 1, 2030; and (vi) "Sewage Works Revenue
Bonds of 2010, Series B," dated December 21, 2010 ("2010B Bonds"), now outstanding in the
amount of $31,320,000, and maturing semiannually over a period ending September 1, 2030; and

WHERIEAS, the Common Council finds that the 1999 Bonds, the 2004 Bonds, the 2006
Bonds and the 2007 Bonds may be refunded on a current basis (collectively, "Refunded Bonds™)
pursuant to the provisions of 1C 5-1-5 to enable the City to obtain a reduction in interest
payments and effect a savings to the City; and

WHEREAS, the Common Council finds that it is advisable to issue its refunding revenue
bonds in an amount not to exceed $46,000,000 and to use the proceeds, together with funds on
hand, to refund the Refunded Bonds and to pay for all costs related to the refunding; and

WHEREAS, the ordinance authorizing the issuance of the 2010A Bonds and the 20108
Bonds (collectively, "Outstanding Bonds") permits the issuance of additional bonds ranking on a
parity with the Outstanding Bonds provided certain conditions can be met, and the City finds that
the finances of the sewage works will enable the Cily to meet the conditions for the issuance of
additional parity bonds and that, accordingly, the revenue bonds authorized herein shall rank on a
parity with the Outstanding Bonds; and

WHEREAS, the Mishawaka Redevelopment Commission (“Redevelopment
Commission™) has previously adopted a Declaratory Resolution designating and declaring an

area known as the Northwest Area Improvement Project ("Area") as an economic development
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area and an allocation area within the meaning of IC 36-7-14, and the Declaratory Resolution
was ratified and confirmed by the Redevelopment Commission; and |

WHEREAS, in connection with the issuance of the 2004 Bonds, the Redevelopment
Commission adopted a resolution pledging an annual amount not to exceed $1,660,000 of all real
and personal property tax proceeds in the Area allocated and deposited in the Allocation Fund
created pursuant to IC 36-7-14 (“Tax Increment”) to the payment of the 2004 Bonds; and

WHEREAS, in connection with the issuance of the Outstanding Bonds, thé
Redevelopment Commission adopted a resolution ("2010 Resolution") which pledges an
increased annual amount of Tax Increment, bringing the total annual amount of Tax Increment to
$3,360,000 and the pledge of Tax Increment was continued for the 2004 Bonds, but expanded to
include the payment of the 1999 Bonds, the Outstanding Bonds, and the funding of any reserves
for such 1999 Bonds and the Outstanding Bonds; all of such actions regarding the Tax Increment
was done with the consent of the Indiana Finance Authority ("Authority"), the owner of the 2004
Bonds and the 2010A Bonds through the hereafter defined SRF Program; and

WHEREAS, in connection with the issuance of bonds under this ordinance, the pledge of
Tax Increment as described in the ordinance authorizing the Outstanding Bonds and in the 2010
Resolution, shall continue as described in this ordinance; and

WHEREAS, the Common Council has been advised that Tax Increment has been pledged
to the payment of the City of Mishawaka, Indiana, Redevelopment District Tax Increment
Revenue Bonds, Series 2015 ("2015 Tax Increment Bonds"}); the resolution authorizing such
2015 Tax Increment Bonds pledges Tax Increment {o the 2015 Tax Increment Bonds, but such

pledge does not include the Pledged Tax Increment (as hereinafter defined) for the Outstanding
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Bonds, which Pledged Tax Increment is junior and subordinate to the payment of the 2015 Tax
Increment Bonds; and

WHEREAS, the Redevelopment Commission's 2010 Resolution directs that the Pledged
Tax Increment shall be used as Net Revenues of the sewage works; and

WHEREAS, the Common Council has been advised that it may be cost efficient to
purchase municipal bond insurance and/or a debt service reserve surety for the bonds authorized
herein; and

WHEREAS, the Common Council now finds that all conditions precedent to the adoption
of an ordinance authorizing the issuance of revenue bonds have been complied with in
accordance with the provisions of IC 5-1-5, IC 5-1-14 and IC 36-9-23, each as in effect on the
date of delivery of the bonds authorized herein (collectively, "Act™);

NOW THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE
CITY OF MISHAWAKA, INDIANA, THAT:

Section 1. Issuance of Refunding Bonds; Redemption of Refunded Bonds. (a) The

City, being the owner of and engaged in operating an unencumbered sewage works supplying the
City, its inhabitants, and the residents adjacent thereto, with sewage disposal and treatment
services, now finds it necessary to provide funds for refunding of all or a portion of the Refunded
Bonds thereby reducing its interest payments and effecting a savings, as reported by the City's

financial advisor, H.J. Umbaugh & Associates, Certified Public Accountants, LLP. The terms

"non nn "on

"sewage works," "sewage works system," "works," "system,” and words of like import where
used in this ordinance shall be construed to mean the Treatment Works, as defined in the
Financial Assistance Agreement, dated January 28, 2010 ("Financial Assistance Agreement)

between the City and the Authority, and includes the existing structures and property of the
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sewage works and all enlargements, extensions, addifions, and improvements thereto and
replacements thereof now or at any time hereafter constructed or acqﬁired.

(b)  The City shall issue its "Sewage Works Refunding Revenue Bonds of 2015"
("Refunding Bonds"), in an aggregate principal amount not to exceed $46,000,000 for the
purpose of procuring funds to be applied to the refunding of the Refunded Bonds, the payment of
costs of issuance and all other costs related to the refunding, including premiums for municipal
bond insurance and a debt service reserve surety, if acquired. The City shall apply any other
moneys currently held for the payment of debt service on the Refunded Bonds to the refunding
as provided in Section 8.

The Refunding Bonds shall be issued in the denomination of Five Thousand Dollars
(85,000) each or integral multiples thercof, numbered consecutively from 1 upward, dated as of
the date of delivery, and interest shall be payable semiannually on March 1 and September 1 in
each year, beginning on the first March 1 or the first September 1 following delivery of the
Refunding Bonds, as determined by the Controller, with the advice of the City's financial
advisor. The Refunding Bonds shall be sold at a price of not IE;SS than 98.5% of the par value
thereof and shall be payable in lawful money of the United States of America, at the principal
office of the Paying Agent (as hereinafter defined). Such Refunding Bonds shall bear interest at
a rate or rates not exceeding 6% per annum (the exact rate or rates to be determined by
negotiation or bidding) and shall mature semiannually, or shall be subject to mandatory sinking
fund redemption if term bonds are issued, on March 1 and September 1 of each year, over a
period ending no later than March 1, 2027, and in such amounts which will achieve as level

annual debt service as practicable with $5,000 denominations and taking into account the annual
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debt service on the Outstanding Bonds. Interest on the Refunding Bonds shall be calculated
according to a 360-day calendar year containing twelve 30-day months.

All or a portion of the Refunding Bonds may be issued as one or more term bonds, upon
election of the purchaser of the Refunding Bonds. Such term bonds shall have a stated maturity
or maturities of March 1 or September 1 in the years as determined by the purchaser of the
Refunding Bonds, but in no event later than the final serial maturity date of the Refunding Bonds
as determined in accordance with the above paragraph. The term bonds shall be subject to
mandatory sinking fund redemption and final payment(s) at maturity at 100% of the principal
amount thereof, plus accrued interest to the redemption date, on principal payment dates which
are hereinafter determined in accordance with the above paragraph.

Section 2, Regisirar and Paving Agent. Book Entry Provisions. The Controller is

hereby authorized to confract with a qualified financial institution to serve as Registrar and
Paying Agent for the Refunding Bonds ("Registrar" or "Paying Agent"). The Registrar is hereby
charged with the responsibility of authenticating the Refunding Bonds. The Controller is hereby
authorized to enter into such agreements or understandings with the Registrar as will enable the
institution to perform the services required of a registrar and paying agent. The Confroller is
further authorized to pay such fees as the Registrar may charge for the services it provides as
Registrar and Paying Agent and such fees may be paid from the Sewage Works Sinking Fund
established to pay the principal of and interest on the Refunding Bonds as fiscal agency charges.
The principal of the Refunding Bonds shall be payable at the principal corporate trust
office of the Paying Agent. All payments of interest on the Refunding Bonds shall be paid by
check, mailed one business day prior to the interest payment date to the registered owners thereof

as the names appear as of the fifteenth day of the month preceding the interest payment date
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("Record Date") and at the addresses as they appear on the registration books kept by the
Registrar or at such other address as is provided to the Paying Agent in writing by such
registered owner. If payment of principal or inferest is made to a depository, payment shall be
made by wire transfer on the payment date in same-day funds. If the payment date occurs on a
date when financial institutions are not open for business, the wire transfer shall be made on the
next succeeding business day. The Paying Agent shall be instructed to wire transfer payments by
1:00 p.m. (New York City time) so such payments are received at the depository by 2:30 p.m.
(New York City time). All payments on the Refunding Bonds shall be made in any coin or
- currency of the United States of America, which on the date of such payment, shall be legal
tender for the payment of public and private debts.

Each Refunding Bond shall be transferable or exchangeable only upon the books of the
City kept for that purpose at the principal corporate trust office of the Registrar by the registered
owner in person, or by its attorney duly authorized in writing, upon surrender of such Refunding
Bond together with a Wrifteﬂ instrument of transfer or exchange satisfactory to the Registrar duly
executed by the registered owner, or its attorney duly authorized in writing, and thereupon a new
fully registered Refunding Bond or Refunding Bonds iﬁ an authorized aggregate principal
amount and of the same maturity, shall be executed and delivered in the name of the transferee or
transferees or the registered owner, as the case may be, in exchange therefor. The costs of such
transfer or exchange shall be borne by the City. The City, the Registrar and Paying Ageﬂt for the
Refunding Bonds may treat and consider the person in whose name such Refunding Bonds are
registered as the absolute owner thereof for all purposes including for the purpose of receiving

payment of, or on account of, the principal thereof and interest due thereon.
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The Registrar and Paying Agent may at any time resign as Registrar and Paying Agent
upon giving 30 days’ notice in writing to the City and by first class mail to each registered owner
of the Refunding Bonds then outstanding, and such resignation will take effect at the end of such
30 day period or upon the earlier appointment of a successor registrar and paying agent by the
City. Any-such notice to the City may be served personally or sent by registered mail. The
Registrar and Paying Agent may be removed at any time as Registrar and Paying Agent by the
City, in which event the City may appoint a successor registrar and paying agent. The City shall
notify each registered owner of the Refunding Bonds then outstanding by first class mail of the
removal of the Registrar and Paying Agent. Notices to the registered owners of the Refunding
Bonds shall be deemed to be given when mailed by first class mail to the addresses of such
registered owners as they appear on the registration books kept by the Registrar.

Upon the appointment of any successor registrar and paying agent by the City, the
Controller is authorized and directéd to enter into such agreements and understandings with such
successor registrar and paying agent as will enable the institution to perform the services
required of a registrar and paying agent for the Refuﬁding Bonds. The Controller is further
authorized to pay such fees as the successor registrar and paying agent may charge for the
services it provides as registrar and paying agent and such fees may be paid from the Sewage
Works Sinking Fund continued in Section 14 hereof.

Any predecessor registrar and paying agent shall deliver all of the Refunding Bonds and
any cash ot investments in its posseésion with respect thereto, together with the registration
books, to the successor registrar and paying agent.

The City has determined that it may be beneficial to the City to have the Refunding

Bonds held by a central depository system pursuant to an agreement between the City and The
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Depository Trust Company, New York, New York ("Depository Trust Company") and have
transfers of the Refunding Bonds effected by book-entry on the books of the central depository
system ("Book Entry System"). The Refunding Bonds may be initially issued in the form of a
separate single authenticated fully registered Refunding Bond for the aggregate principal amount
of each separate maturity of the Refunding Bonds. In such case, upon initial issuance, the
ownership of such Refunding Bonds shall be registered in the 1‘egisterl kept by the Registrar in the
name of CEDE & CO., as nominee of the Depository Trust Company.

With respect to the Refunding Bonds registered in the register kept by the Registrar in the
name of CEDE & CO., as nominee of the Depository Trust Company, the City and the Paying
Agent shall have no responsibility or obligation to any other holders or owners (including any
beneficial owner ("Beneficial Owner™)) of the Refunding Bonds with respect to (i) the accuracy
of the records of the Depository Trust Company, CEDE & CO., or any Beneficial Owner with
respect to owﬁership questions, (if) the delivery to any bondholder (including any Beneficial
Owner) or any other person, other than the Depository Trust Company, of any notice with
respect to the Refunding Bonds including any notice of redemption, or (iii) the payment to any
bondholder (including any Beneficial Owner) or any other person, other than the Depository
Trust Company, of any amount with respect to the principal of, or premium, if aﬁy, or interest on
the Refunding Bonds except as otherwise provided herein,

No person other than the Depository Trust Company shall receive an authenticated
Refunding Bond evidencing an obligation of the City to make payments of the principal of and
premium, if any, and interest on the Refunding Bonds pursuant to this ordinance. The City and
the Registrar and Paying Agent may treat as and deem the Depository Trust Company or CEDE

& CO. to be the absolute bondholder of each of the Refunding Bonds for the purpose of (i)
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payment of the principal of and premium, if any, and interest on such Refunding Bonds; (it)
giving notices of redemption and other notices permitted to be given to bondholders with respect
to such Refunding Bonds; (iii) registering transfers with respect to such Refunding Bonds; (iv)
obtaining any consent or other action required or permitted to be taken of or by bondholders; (v)
voting; and (vi) for all other purposes whatsoever. The Paying Agent shall pay all principal of
and premium, if any, and interest on the Refunding Bonds only to or upon the order of the
Depository Trust Company, and all such payments shall be valid and effective fully to satisfy
and discharge the City's and the Paying Agent's obligations with respect to principal of and
premium, if any, and interest on the Refunding Bonds to the extent of the sum or sums so paid.
Upon delivery by the Depository Trust Company to the City of written notice to the effect that
the Depository Trust Company has determined to substitute a new nominee in place of CEDE '&
CO., and subject to the provisions herein with respect to consents, the words "CEDE & CO." in
this ordinance shall refer to such new nominee of the Depository Trust Company.
Notwithstanding any other provision hereof to thé contrary, so long as any Refunding Bond is
registered in the name of CEDE & CO., as nominee of the Depository Trust Company, all
payments with respect to the principal of and premium, if any, and interest on such Refunding
Bonds and all notices with respect to such Refunding Bonds shall be made and given,
respectively, to the Depository Trust Company as provided in a representation letter from the
City to the Depository Trust Company.

Upon receipt by the City of written notice from the Depository Trust Company to the
effect that the Depository Trust Company is unable or unwilling to discharge its responsibilities
and no substitute depository willing to undertake the functions of the Depository Trust Company

hereunder can be found which is willing and able to undertake such functions upon reasonable
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and customary terms, then the Refunding Bonds shall no longer be restricted to being registered
in the register of the City kept by the Registrar in the name of CEDE & CO., as nominee of the
Depository Trust Company, but may be registered in whatever name or names the bondholders
transferring or exchanging the Refunding Bonds shall designate, in accordance with the
provisions of this ordinance.

If the City determines that it is in the best interest of the bondholders that they be able to
obtain certificates for the fully registered Refunding Bonds, the City may notify the Depository
Trust Company and the Registrar, whereupon the Depository Trust Company will notify the
Beneficial Owners of the availability through the Depository Trust Company of certificates for
the Refunding Bonds. In such event, the Registrar shall prepare, authenticate, transfer and
exchange certificates for the Refunding Bonds as requested by the Depository Trust Company
and any Beneficial Owners in appropriate amounts, and whenever the Depository Trust
Company requests the City and the Registrar to do so, the Registrar and the City will cooperate
with the Depository Trust Company by taking appropriate action after reasdnable notice (i) to
malke available one or more separate cel;tiﬁcates evidencing the fully registered Refunding Bonds
of any Beneficial Owner's Depository Trust Company account or (ii) to arrange for another
securities depository to maintain custody of certificates for and evidencing the Refunding Bonds,

If the Refunding Bonds shall no longer be restricted to being registered in the name of the
Depository Trust Company, the Registrar shall cause said Refunding Bonds to be printed in
blank in such number as the Registrar shall determine to be necessary or customary; provided,
however, that the Registrar shall not be required to have such Refunding Bonds printed until it
shall have received from the City indemnification for all costs and expenses associated with such

printing,
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In connection with any notice or other communication to be provided to bondholders by
the City or the Registrar with respect to any consent or other action to be taken by bondholders,
the City or the Registrar, as the case may be, shall establish a record date for such consent or
other action and give the Depository Trust Company notice of such record date not less than
fifteen (15) calendar days in advance of such record date to the extent possible.

So long as the Refunding Bonds are registered in the name of the Depository Trust
Company or CEDE & CO. or any substitute nominee, the City and the Registrar and Paying
Agent shall be entitled to request and to irely upon a certificate or other written representation
from the Beneficial Owners of the Refunding Bonds or from the Depository Trust Company on
behalf of such Beneficial Owners stating the amount of their respective beneficial ownership
interests in the Refunding Bonds and se.tting forth the consent, advice, direction, demand or vote
of the Beneficial Owners as of a record date selected by the Registrar and the Depository Trust
Company, to the same extent as if such consent, advice, direction, demand or vote were made by
the bondholders for purposes of this ordinance and the City and the Registrar and Paying Agent
shall for such purposes treat the Beneficial Owners as the bondholders. Along with any such
certificate or representation, the Registrar may request the Depository Trust Company to deliver,
or cause to be delivered, to the Registrar a list of all Beneficial Owners of the Refunding Bonds,
together with the dollar amount of each Beneficial Owner's interest in the Refunding Bonds and
the current addresses of such Beneficial Owners.

Interest on the Refunding Bonds shall be payable from the interest payment date to which
interest has been paid next preceding the authentication date of the Refunding Bonds unless the
Refunding Bonds are authenticated after the Record Date and on or before such interest payment

date in which case they shall bear interest from such interest payment date, or unless the
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Refunding Bonds are authenticated on or before the Record Date preceding the first interest
payment date, in which case they shall bear interest from the original date of the Refundihg
Bonds until the principal shall be fully paid.

Section 3. Redemption of Refunding Bonds. The Refunding Bonds maturing on or

after March 1, 2026 are redeemable at the option of the City on September 1, 2025, and
thereafter on aﬁy date, on thirty (30) days’ notice, in whole or in part, in the order of maturity as
determined by the City and by lot within a maturity, at face value, with no premium, plus in each
case accrued interest to the date fixed for redemption.

If any Refunding Bond is issued as a term bond, the Paying Agent shall credit against the
mandatory sinking fund requirement for the Refunding Bonds maturing as term bonds, and
corresponding mandatory redemption obligation, in the order determined by the City, any
Refunding Bonds maturing as term bonds which have previously been redeemed (otherwise than
as a result of a i)revious mandatory redemption requirement) or delivered to the Registrar for
cancellation or purchased for cancellation by the Paying Agent and not theretofore applied as a
credit against any redemption obligation. Each Refunding Bond maturing as a term bond so
delivered or canceled shall be credited by the Paying Agent at 100% of the principal amount
thereof against the mandatory sinking fund obligation on such mandatory sinking fund date, and
any excess of such amount shall be credited on future redemption obligations, and the principal
amount of the Refunding Bonds to be redeemed by operation of the mandatory sinking fund
requirement shall be accordingly reduced; provided, however, the Paying Agent shall credit dnly
such Refunding Bonds maturing as term bonds to the extent received on or before forty-five (45)

days preceding the applicable mandatory redemption date.
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Each Five Thousand Dollars {($5,000) principal amount shall be considered a separate
bond for purposes of optional and mandatory redemption. If less than an entire maturity is called
for redemption, the Refunding Bonds to be redeemed shall be selected by lot by the Régistrar. If
some Refunding Bonds are to be redeemed by optional redémption and mandatory sinking fund
redemption on the same date, the Registrar shall select by lot the Refunding Bonds for optional
redemption before selecting the Refunding Bonds by lot for the mandatory sinking fund
redemption. |

Notice of such redemption shall be given at least thirty (30) days prior to the date fixed
for redemption by mail unless the notice is waived by the registered owner of a Refunding Bond.
Such notice shall be mailed to the address of the registered owners as shown on the registration
records of the City as of the date which is forty-five (45) days prior to such redemption date.
The notice shall specify the ciate and place of redemption and sufficient identification of the
Refunding Bonds called for redemption. The place of redemption shall be determined by the
City. Interesf on the Refunding Bonds so called for redemption shall cease on the redemption
date fixed i such notice if sﬂfﬁéient funds are available at the principal office of the Paying
Agent to pay the redemption price on the date so named. Coincidentally with the payment of the
redemption price, the Refunding Bonds so called for redemption shall be swrrendered for
cancellation.

Section 4. Execution and Negotiability. Each of the Refunding Bonds shall be

executed in the name of the City by the manual or facsimile signature of the Mayor,
countersigned by the manual or facsimile signature of the Controller, attested by the manual or
facsimile signature of the Clerk and the seal of the City shall be affixed, imprinted or impressed

to or on each of the Refunding Bonds manually, by facsimile or any other means; and these
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officials, by the execution of a Signature and No Litigation Certificate, shall adopt as and for
their own proper signatures the facsimile signatures appearing on the Refunding Bonds. In case
any officer whose signature or facsimile signature appears on the Refunding Bonds shall cease to
be such officer before the delivery of the Refunding Bonds, the signature of such officer shall
nevertheless be valid and sufficient for all purposes the same as if such officer had remained in
office until such delivery.

The Refunding Bonds shall have all of the qualities and incidents of negotiable
instruments undel-'A the laws of the State of Indiana,-subject to the provisions for registration
heréin.

The Refunding Bonds shall also be authenticated by the manual signature of the Registrar
and no Refunding Bond shall be valid or become obligatory for any purpose unti! the certificate

of authentication thereon has been so executed.

Section 5. Form of Bonds. The form and tenor of the Refunding Bonds shall be
substantially as follows, all blanks to be filled in properly prior to delivery:

[Unless this certificate is presented by an authorized representative of The
Depository Trust Company, a New York corporation ("DTC"), to the City of
Mishawaka, Indiana, or its agent for registration of transfer, exchange, or
payment, and any certificate issued is registered in the name of Cede & Co. or in
such other name as is requested by an authorized representative of DTC (and any
payment is made to Cede & Co. or to such other entity as is requested by an
authorized representative of DTC), ANY TRANSFER, PLEDGE, OR OTHER
USE HEREOF FOR VALUE OR OTHERWISE BY OR TO ANY PERSON IS
WRONGFUL inasmuch as the registered owner hereof, Cede & Co., has an
interest herein. |

UNITED STATES OF AMERICA NO.

STATE OF INDIANA COUNTY OF ST. JOSEPH

CITY OF MISHAWAKA

SEWAGE WORKS REFUNDING REVENUE BOND OF 2015
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[Interest [Maturity [Original  [Authentication

Rate] Date] Date] Date] [CUSIP]
REGISTERED OWNER:
PRINCIPAL SUM:

The City of Mishawaka, in St. Joseph County, State of Indiana, for value received,
hereby promises to pay to the Registered Owner named above or registered assigns, solely out of
the special revenue fund hereinafter referred to, the Principal Sum set forth above on [the
Maturity Date set forth above] OR [March 1 and September 1 on the dates and in the amounts as
set forth on Exhibit A attached hereto] (unless this bond be subject to and be called for
redemption prior to maturity as hereinafier provided), and to pay interest hereon at the Interest
Rate per annum [stated above] OR [as set forth on Exhibit A attached hereto] from the interest
payment date to which interest has been paid next preceding the Authentication Date of this bond
unless this bond is authenticated after the fifteenth day of the month preceding an interest
payment date and on or before such interest payment date in which case it shall bear interest
from such interest payment date or unless this bond is authenticated on or before 15,
20, in which case it shall bear interest from the Original Date, until the principal is paid, which
interest is payable semiannually on the first days of March and September in each year,
beginning on 1, 20 . Interest shall be calculated according to a 360-day
calendar year containing twelve 30-day months.

The principal of this bond is payable at the principal office of
("Registrar" or "Paying Agent"), in the of , Indiana. All
payments of interest on this bond shall be paid by check, mailed one business day prior to the
interest payment date to the registered owner hereof as of the fifteenth day of the month
preceding such interest payment date at the address as it appears on the registration books kept
by the Registrar or at such other address as is provided to the Paying Agent in writing by the
registered owner. If payment of principal or interest is made to a depository, payment shall be
made by wire transfer on the payment date in same-day funds. If the payment date occurs on a
date when financial institutions are not open for business, the wire transfer shall be made on the
next succeeding business day. The Paying Agent shall wire transfer payments by 1:00 p.m.
(New York City time) so such payments are received at the depository by 2:30 p.m, (New York
City time). All payments on the bond shall be made in any coin or currency of the United States
of America, which on the dates of such payment, shall be legal tender for the payment of public
and private debts.

THE CITY SHALL NOT BE OBLIGATED TO PAY THIS BOND OR THE INTEREST
HEREON EXCEPT FROM THE HEREINAFTER DESCRIBED SPECIAL FUND, AND
NEITHER THIS BOND NOR THE ISSUE OF WHICH IT IS A PART SHALL IN ANY
RESPECT CONSTITUTE A CORPORATE INDEBTEDNESS OF THE CITY WITHIN THE
PROVISIONS AND LIMITATIONS OF THE CONSTITUTION OF THE STATE OF
INDIANA.
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This bond is [the only] one of the authorized issue of bonds of the City[, of like date,
tenor and effect, except as to rates of interest and dates of maturity;] aggregating
Dollars  ($ )]; numbered
consecutively from 1 up; issued for the purpose of refunding certain Refunded Bonds (as defined
in the hereinafter defined Ordinance) and to pay incidental expenses|, including premiums for
municipal bond insurance premium and a debt service reserve surety]. This bond is issued
pursuant to an Ordinance adopted by the Common Council of the City on the day of

, 2015, entitled "An Ordinance concerning the refunding by the City of Mishawaka
of its Sewage Works Revenue Bonds of 1999, Sewage Works Revenue Bonds of 2004, Sewage
Works Revenue Bonds of 2006, Series A and Sewage Works Revenue Bonds of 2007, Series A;
authorizing the issuance of sewage works refunding revenue bonds for such purpose; providing
for the collection, segregation and distribution of the revenues of the sewage works and the
safeguarding of the interests of the owners of the sewage works refunding revenue bonds
authorized herein; other matters connected therewith; and repealing ordinances inconsistent
herewith" ("Ordinance"), and in accordance with the provisions of Indiana law, including
without limitation Indiana Code 5-1-5, Indiana Cod 5-1-14 and Indiana Code 36-9-23, each as in
effect on the date of delivery of the bonds (collectively, "Act™), the proceeds of which bonds are
to be applied solely to the refunding of the Refunded Bonds, including the incidental expenses
incurred in connection therewith|[, and premiums for municipal bond insurance and a debt service
reserve surety].

Pursuant to the provisions of the Act and the Ordinance, the principal of and interest on
this bond and all other bonds of said issue, and any bonds hereafter issued on a parity therewith
are payable solely from the Sewage Works Sinking Fund continued by the Ordinance ("Sinking
Fund") to be provided from the Net Revenues (defined as the gross revenues after deduction only
for the payment of the reasonable expenses of operation, repair and maintenance, excluding
transfers for payments in lieu of property taxes) of the sewage works of the City. - This bond and
the issue of which it is a part shall rank on a parity with the Outstanding Bonds (as defined in the
Ordinance). Under the Ordinance, Net Revenues included the Pledged Tax Increment (as
defined in the Ordinance) subject to Section 2(a) of the ordinance authorizing the Outstanding
Bonds.

Pursuant to the Ordinance and the Escrow Agreement defined therein, the City has set
aside securities (purchased from the proceeds of the bonds of this issue and funds on hand of the
City) and certain cash in a Trust Account to provide payment of principal of and interest on the
Refunded Bonds by the purchase of obligations of the United States of America.

The City irrevocably pledges the entire Net Revenues of the sewage works to the prompt
payment of the principal of and interest on the bonds authorized by the Ordinance, of which this
is one, and any bonds ranking on a parity therewith, including the Outstanding Bonds, to the
extent necessaty for that purpose, and covenants that it will cause to be fixed, maintained and
collected such rates and charges for services rendered by the utility as are sufficient in each year
for the payment of the proper and reasonable expenses of Operation and Maintenance (as defined
in the Financial Assistance Agreement (as defined in the Ordinance)), of the sewage works and
for the payment of the sums required to be paid into the Sinking Fund under the provisions of the
Act and the Ordinance. If the City or the proper officers thereof shall fail or refuse to so fix,
maintain and collect such rates or charges, or if there be a default in the payment of the interest
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on or principal of this bond, the owner of this bond shall have all of the rights and remedies
provided for in the Act, including the right to have a receiver appointed to administer the works
and to charge and collect rates sufficient to provide for the payment of this bond and the interest
hereon.

The City further covenants that it will set aside and pay into its Sinking Fund monthly, as
available, or more often if necessary, a sufficient amount of the Net Revenues of the sewage
works for payment of (a) the interest on all bonds which by their terms are payable from the
revenues of the sewage works, as such interest shall fall due, (b} the necessary fiscal agency
charges for paying bonds and interest, (c) the principal of all bonds which by their terms are
payable from the revenues of the sewage works, as such principal shall fall due, and (d) an
additional amount as a margin of safety to [create and] maintain the debt service reserve required
by the Ordinance. Such required payments shall constitute a first charge upon all the Net
Revenues of the sewage works, on a parity with the aforementioned Outstanding Bonds.

The bonds of this issue maturing on or after March 1, 2026 are redeemable at the option
of the City on September 1, 2025, and thereafter on any date, on thirty (30) days’ notice, in
whole or in part, in the order of maturity as determined by the City and by lot within a maturity,
at face value, with no premium, plus in each case accrued interest to the date fixed for
- redemption.

[The bonds maturing on 1, 20 are subject to mandatory sinking fund
redemption prior to maturity, at a redemption price equal to the principal amount thereof plus
accrued interest, on the dates and in the amounts set forth below:

Date Amount

*

*Final Maturity]

Each Five Thousand Dollars ($5,000} principal amount shall be considered a separate
bond for purposes of optional [and mandatory] redemption. If less than an entire maturity is
called for redemption, the bonds to be redeemed shall be selected by lot by the Registrar. [If
some bonds are to be redeemed by optional redemption and mandatory sinking fund redemption
on the same date, the Registrar shall select by lot the bonds for optional redemption before
selecting the bonds by lot for the mandatory sinking fund redemption. ]

Notice of such redemption shall be mailed to the address of the registered owner as
shown on the registration records of the City as of the date which is forty-five (45) days prior to
such redemption date not less than thirty (30) days prior to the date fixed for redemption unless
the notice is waived by the registered owner of this bond. The notice shail specify the date and
place of redemption and sufficient identification of the bonds called for redemption. The place
of redemption may be determined by the City. Interest on the bonds so called for redemption
shall cease on the redemption date fixed in such notice if sufficient funds are available at the
place of redemption to pay the redemption price on the date so named.
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If this bond shall not be presented for payment or redemption on the date fixed therefor,
the City may deposit in trust with its depository bank, an amount sufficient to pay such bond or
the redemption price, as the case may be, and thereafter the registered owner shall look only to
the funds so deposited in trust with said bank for payment and the City shall have no further
obligation or liability in respect thereto.

This bond is transferable or exchangeable only upon the books of the City kept for that
purpose at the principal corporate trust office of the Registrar by the registered owner hereof in
person, or by his attorney duly authorized in writing, upon surrender of this bond together with a
written instrument of transfer or exchange satisfactory to the Registrar duly executed by the
registered owner, or his attorney duly authorized in writing, and thereupon a new fully registered
bond or bonds in an authorized aggregate principal amount and of the same maturity, shall be
executed and delivered in the name of the transferee or transferees or to the registered owner, as
the case may be, in exchange therefor. The City, the Registrar, the Paying Agent and any other
registrar or paying agent for this bond may treat and consider the person in whose name this
bond is registered as the absolute owner hereof for all purposes including for the purpose of
receiving payment of, or on account of, the principal hereof and interest due hereon.

This bond is subject to defeasance prior to redemption or payment as provided in the
Ordinance referred to herein. THE OWNER OF THIS BOND, BY THE ACCEPTANCE
HEREOF, HEREBY AGREES TO ALL THE TERMS AND PROVISIONS CONTAINED IN
THE ORDINANCE. The Ordinance may be amended without the consent of the owners of the
bonds as provided in the Ordinance if the Common Council determines, in its sole discretion,
that the amendment shall not adversely affect the rights of any of the owners of the bonds. -

[The bonds shall be initially issued in a Book Entry System (as defined in the Ordinance).
The provisions of this bond and of the Ordinance are subject in all respects to the provisions of
the Letter of Representations between the City and DTC, or any substitute agreement, effecting
such Book Entry System.]

The bonds matuting in any one year are issuable only in fully registered form in the
denomination of $5,000 or any integral multiple thereof.

It is hereby certified and recited that all acts, conditions and things required to be done
precedent to and in the execution, issuance and delivery of this bond have been done and
performed in regular and due form as provided by law.

This bond shall not be valid or become obligatory for any purpose until the certificate of
authentication hereon shall have been executed by an authorized representative of the Registrar.

IN WITNESS WHEREOQF, the City of Mishawaka, in St. Joseph County, Indiana, has
caused this bond to be executed in its corporate name by the manual or facsimile signature of its
Mayor, countersigned by the manual or facsimile signature of its Controller, its corporate seal to
be hereunto affixed, imprinted or impressed by any means and attested manually or by facsimile
by its Clerk.

CITY OF MISHAWAKA, INDIANA
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By

Mayor
COUUNTERSIGNED:
By
Controller
[SEAL]
Attest:
Clerk

REGISTRAR'S CERTIFICATE OF AUTHENTICATION

This bond is one of the bonds described in the within-mentioned Ordinance.

as Registrar

By

Authorized Representative

[STATEMENT OF INSURANCE]
ASSIGNMENT

FOR VALUE RECEIVED the undersigned hereby sells, assigns and transfers unto
this bond and all rights thereunder, and hereby
irrevocably constitutes and appoints , Attorney, to transfer the within
bond in the books kept for the registration thercof with full power of substitution in the premises.

Dated:

NOTICE: Signature(s) must be guaranteed by NOTICE: The signature to this assignment

an eligible guarantor institution participating must correspond with the name as it appears on

in a Securities Transfer Association the face of the within bond in every particular,

recognized signature guarantee program. without alteration or enlargement or any change
whatsoevert,

[EXHIBIT A
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[To be completed on a separate page]]

Section 6. Authorization for Preparation and Sale of the Refunding Bonds; Official

Statement; Continuing Disclosure; Bond Insurance. (a) The Controller is hereby authorized and

directed to have the Refunding Bonds prepared, and the Mayor and Controller are hereby
authorized and directed to execute and attest the Refunding Bonds in the form and manner
provided herein. The Controller is hereby authorized and directed to deliver the Refunding
Bonds to the purchaser thereof after sale made in accordance with the provisions of this
ordinance, provided that at the time of said delivery the Controller shall collect the full amount
which the purchaser has agreed to pay therefor, which shall not be less than 98.5% of the par
value of the Refunding Bonds.

(b)  The Refunding Bonds may, as determined by the Common Council, be sold at a
competitive sale as provided in Section 7 or negotiated to a purchaser pursuant to the provisions
hereof. If negotiated, the Controller is authorized to deliver the Refunding Bonds to a purchaser
to be selected by either the Mayor, the Controller, or both, with the advice of the City's financial
advisor in accordance with a Purchase Contract ("Purchase Contract™), between the City and the
purchaser of the Refunding Bonds. The Mayor and the Controller are authorized to execute the
Purchase Contract and deliver the Refunding Bonds fo the purchaser so long as their terms are
consistent with this ordinance. Such Purchase Contract shall establish a final principal amount,
interest rate or rates, maturity schedule, and term bond mandatory redemptions, if any.

(c) The Controller is hereby authorized to appoint a financial institution to serve as
escrow trustee ("Escrow Trustee") for the Refunded Bonds in accordance with the terms of the
Escrow Agreement between the City and the Escrow Trustee ("Escrow Agreement"). Execution

of the Escrow Agreement is hereby approved by the Common Council, and the Mayor and the
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Controller are hereby authorized and directed to complete, execute and attest the same on behalf
of the City so long as its provisions are consistent with this ordinance and the Purchase Contract.

(d) The Refunding Bonds when fully paid for and delivered to the purchaser thereof,
shall be the binding special revenue obligations of the City, payable out of the Net Revenues
(herein defined as gross revenues after deduction only for the payment of the reasonable
expenses of roperation, repair- and maintenance, excluding transfers for payments in lieu of
property taxes) of the sewage works, to be set aside into the Sewage Works Sinking Fund
continued in Section 14. Net Revenues shall include the Pledged Tax Increment as provided in
the 2010 Resolution and such Pledged Tax Increment shall be administered and continue in
accordance with the ordinance authorizing the Outstanding Bonds. The proper officers of the
City are hereby directed to sell the Refunding Bonds to the purchaser; to draw all proper and |
necessary warrants, and to do whatever acts and things which may be necessary to carry out the
provisions of this ordinance. |

(e) The execution, by either the Mayor, the Controller, the purchaser, or the City's
financial advisor, of a subscription for United States Treasury Obligations -~ State and Local
Government Series for investments of proceeds of the Refunding Bonds to be held under the
Escrow Agreement in a manner consistent with this ordinance is hereby approved.

69 Distribution of an Official Statement (preliminary and final) prepared by IL.J.
Umbaugh & Associates, Certified Public Accountants, LLP, on behalf of the City, is hereby
authorized and approved and the Mayor and Controller are authorized and directed to execute the
Official Statement on behalf of the City in a form consistent with this ordinance. The Mayor or
the Controller is authorized to designate the preliminary Official Statement as "nearly final” for

purposes of Rule 15¢2-12 as promulgated by the Securities and Exchange Commission ("Rule").
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(&) If the Refunding Bonds are subject to the Rule, a Continuing‘ Disclosure
Undertaking ("Undertaking™) for the Refunding Bonds is hereby authorized and approved by the
Common Council, and the Mayor and Controller are hereby authorized and directed to complete,
execute and attest the same on behalf of the City. Notwithstanding any other provisions of this
ordinance, failure of the City to comply with-the Undertaking shall not be considered an event of
default under the Refunding Bonds or this ordinance.

(h)  In the event the financial advisor to the City certifies to the City that it would be
economically advantageous for the City to obtain a municipal bond insurance policy for the
Refunding Bonds issued hereunder, the City hereby authorizes the purchase of such an insurance
policy. The acquisition of a municipal bond insurance policy is hereby deemed economically
advantageous in the event the difference between the present value cost of (a) the total debt
service on the Refunding Bonds if issued without municipal bond insurance and (b) the total debt
service on the Réfunding Bonds if issued with municipal bond insurance, is greater than the cost
of the premium on the municipal bond insurance policy. If such an insurance policy is
purchased, the Mayor and the Controller are hereby authorized to execute and deliver all
agréemen’ts' with the provider of the policy to the extent necessary to comply with the terms of
such insurance policy and the commitment to issue such policy and such agreements shall be
deemed a part of this ordinance.

Section 7. Bond Sale. If the Refunding Bonds will be sold at a competitive sale,
prior to the sale of the Refunding Bonds, the Controller may cause to be published a notice of
such sale in one or more newspapers published in St. Joseph County with general circulation in
the City. A notice or summary notice of sale may also be published in the Court & Commercial

Record or in The Bond Buyer in New York, New York. The notice shall state the character and
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amount of the Refunding Bonds, the maximum rates of interest thereon, the terms and conditions
upon which bids will be received and the sale made, and such other information as the Controller
and the attorneys employed by the City shall deem advisable, and any summary notice may
contain any information deemed so advisable. The notice may provide that the City reserves the
‘right to adjust principal amounts and maturities (an increase or a decrease) based upon interest
rates and the cost of funding the escrow. Said notice shall provide, among other things, that
bidders for the Refunding Bonds will be required to name the rate or rates of interest which the
Refunding Bonds are to bear, not exceeding the maximum rate hereinbefore fixed, and that such
interest rate or rates shall be in multiples of one-eighth (1/8), one-twentieth (1/20) or one one-
hundredth (1/100) of one percent (1%). The notice may provide, among other things, that the
successful bidder shall be required to submit a certified or cashiet's check or a wire transfer in an
amount equal to 1% of the principal amount of the Refunding Bonds described in the notice to
guarantee performance on the part of the bidder not later than 3:30 p.m. (Eastern Time) on the
next business day following the award. In the event the successful bidder shall fail or refuse to
~ accept delivery of the Refunding Bonds and pay for the same as scon as the Refunding Bonds
are ready for delivery, or at the time fixed in the notice of sale, then said check and the proceeds
thereof shall be the property of the City and shall be considered as its liquidated damages on
account of such default. No conditional bids or bids for less than 98.5% of the par value of the
Refunding Bonds will_ be considered. The opinion of Ice Miller LLP, bond counsel of
Indianapolis, Indiana, approving the legality of the Refunding Bonds will be furnished to the
purchaser at the expense of the City.

The Refunding Bonds shall be awarded by the Controller to the best bidder who has

submitted its bid in accordance with the terms of this ordinance and the notice. The best bidder
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will be the one who offers the lowest net interest cost to the City to be determined by computing
the total interest on all of the Refunding Bonds to their rﬁéturities, adding thereto the discount
bid, if any, and deducting therefrom the premium bid, if any. The right to reject any and all bids
is hereby reserved. If an acceptable bid is not received on the date of sale, the sale may be
continued from day to day thereafter.

Section 8. Refunding of the Refunded Bonds and Costs of Issuance. Concurrently

with the delivery of the Refunding Bonds, the Controller may acquire, with the proceeds of the
Refunding Bonds and cash on hand, direct obligations of or obligations the principal and interest
on which are unconditionally guaranteed by, the United States of America ("Government
Obligations") to be used, together with certain cash from the proceeds of the Refunding Bonds
and cash on hand as set forth in the Escrow Agreement, to refund and legally defease the
Refunded Bonds all as set forth in the Escrow Agreement. In order to refund the Refunded
Bonds, the Controller shall deposit Government Obligations and ceftain cash with the Escrow
Trustee under the Escrow Agreement in an amount sufficient to provide money for payment of
the principal of and interest and redemption premium, if any, on the Refunded Bonds until the
carliest date upon which the Refunded Bonds may be called for redemption,

Costs of issuance of the Refunding Bonds not otherwise paid shall be paid from the
remaining proceeds by the Controller. When all the costs of issuance of the Refunding Bonds
have been paid, the Controller shall then transfer any amount then remaining from the proceeds
of the Refunding Bonds to the Sewage Works Sinking Fund as herein provided.

The Controller shall obtain a verification of an accountant as to the sufficiency of the
funds deposited in the Trust Account under the Escrow Agreement to accomplish said refunding

and legal defeasance of the Refunded Bonds.
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Section 9. Pledﬁed Tax Increment. The Pledged Tax Increment shall continue to be

pledged to the payment of the Outstanding Bonds, subject to Section 2(a) of the ordinance
authorizing the Quistanding Bonds. .The Net Revenues of the sewage works shall continue to
include the Pledged Tax Increment all in accordance with the ordinance authorizing the
Qutstanding Bonds and the 2010 Resolution.

Section 10.  Financial Records and Accounts. The City shall keep proper records and

books of account, separate from all of its other records and accounts, in which complete and
correct entries shall be made showing all revenues received on account of the operation of the
sewage works and all disbursements made therefrom and all transactions relating to the utility.
Copies of all such statements and reports shall be kept on file in the office of the Controller.

Section 11,  Pledge of Net Revenues. The interest on and the principal of the

Refunding Bonds issued pursuant to the provisions of this ordinance, and any bonds hereafter
issued on a parity therewith, shall constitute a first charge on all the Net Revenues, on a parity
with the Qutstanding Bonds, and such Net Revenues are hereby irrevocably pledged to the
payment of the interest on and principal of such Refunding Bonds, to the extent necessary for
that purpose.

Section 12.  Revenue Fund. The City shall segregate, deposit and keep in a special
fund, separate and apart from all other funds of the City, all gross revenues received on account
of the sewage works, which special fund was established and designated as the "City of
Mishawaka, Indiana, Sewage Works Revenue Fund" ("Revenue Fund") and is continued hereby.
Out of said revenues the proper and reasonable expenses of operation, repair and maintenance of
the sewage works shall be paid, the principal and interest of all bonds and fiscal agency charges

of bank paying agents shall be paid, reserves shall be funded, and the costs of replacements,
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extensions, additions and improvements shall be paid as hereinafter provided. No moneys
derived from the revenues of the sewage works shall be transferred to the general fund of the
City or be used for any purpose not connected with the sewage works so long as any bonds
payable from the revenues of the sewage works are outstanding.

Section 13.  Operation and Maintenance Fund. The Operation and Maintenance Fund

("O&M Fund") is hereby continued. On the last day of each calendar month, a sufficient amount
of revenues of the sewage works shall be transferred from the Revenue Fund to the O&M Fund,
The balance maintained in this Fund shall be sufficient to pay the expenses of operation, repair
and maintenance of the works for the then next succeeding two (2) calendar months. The
moneys credited to this Fund shall be used for the payment of the reasonable and proper
opetation, repair and maintenance expenses of the sewage works on a day-to-day basis, but none
of the moneys in the O&M Fund shall be used for payments in lieu of property taxes
("PILOTs"), depreciation, replacements, improvements, extensions or additions. Any monies in
said Fund may be transferred to the Sewage Works Sinking Fund if necessary to prevent a
default in the payment of principal of or interest on the outstanding bonds of the sewage works,
or if necessary to eliminate any deficiencies in credits to or minimum balance in the Reserve
Accounts described below.

Section 14,  Sewage Works Sinking Fund. (a) The Sewage Works Sinking Fund
("Sinking Fund") is hereby continued for the payment of the principal of and interest on revenue
bonds which by their terms are payable from the Net Revenues of the sewage works and the
payment of any fiscal agency charges in connection with the payment of bonds. The Sinking

Fund shall consist of a Debt Service Account and two Reserve Accounts hereby continued. The
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Sinking Fund shall be continued until all of the bonds payable from the Net Revenues of the

sewage works have been paid.

(b  Debt Service Account . All Pledged Tax Increment shall be deposited into the

Sinking Fund and shall be deemed as Net Revenues of the sewage works. Upon receipt by the
City, the Pledged Tax Increment shall be credited to the Debt Service Account. Any Pledged
Tax Increment received by the City in excess of the requirements of the Debt Service Account
shall be used to satisfy the requirements of the 1994 Reserve Account and the 1999 Reserve
Account (each as hereinafter defined) on a parity basis. Any moneys heretofofé accumulated to
pay principal and interest for the Refunded Bonds shail be credited to and become a part of the
Trust Account under the Escrow Agreement and shall be applied on the first payments made
from the Trust Account. After making the required monthly payments into the O&M Fund, Net
Revenues shall be deposited into the Debt Service Account monthly, as available, in an amount
sufficient for the payment of: (a) the amount required for the interest on the all Qutstanding
Bonds, the Refunding Bonds and any bonds hereafter issued and payable by their terms from the
Net Revenues of the sewage works; (b) the principal of all Outstanding Bonds, the Refunding
Bonds and any bonds hereinafter issued and payable by their terms from the Net Revenues of the
sewage works; and (¢) the necessary fiscal agency charges for paying the principal of and
interest on all Outstanding Bonds, the Refunding Bonds and any bonds hereafter issued and
payable by their terms from the Net Revenues of the sewage works. After accounting for the
amount of Pledged Tax Increment on deposit in the Debt Service Account, the monthly
payments into the Debt Service Account shall be in an amount equal to at least one-sixth (1/6) of
the amount required during the next succeeding six (6) calendar months for the payment of

interest on and principal of the Outstanding Bonds, the Refunding Bonds, and all bonds hereafter
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issued payable by their terms from the Net Revenues of the sewage works, and an amount
necessary to pay the bank fiscal agency charges as the same become payable. The City shall,
from the sums deposited in the Sinking Fund and credited to the Debt Service Account, remit
promptly to the registered owner ot to the bank fiscal agency sufficient moneys to pay the
interest and principal on the due dates thereof together with the amount of bank fiscal agency
charges.

(c) Reserve Accounts . (i) The Refunding Bonds issued hereunder and the 2010B

Bonds will be secured by the 1994 Reser\.re Account described below. The 2010A Bonds
purchased by the Authority as part of its SRF Program will be secured by the 1999 Reserve
described below. If either the Reserve Requirement or the SRF Reserve Requirement (each as
defined below) is not satisfied on the date of issuance of such Refunding Bonds, such
requirement shall be accumulated by the City making deposits of Net Revenues on the last day of
each calendar month. The monthly deposits shall be equal in amount and sufficient to
accumulate the Reserve Requirement or the SRF Reserve Requirement, as the case may be,
within five (5) years of the date of delivery of the Refunding Bonds for the Reserve Requirement
and within (5) years of the date of delivery of the 2010A Bonds for the SRF Reserve
Requirement.

The City may fund all or part of the 1994 Reser{/e Account with a debt service reserve
surety bond. The surety bond must be issued by an insurance company rated in the highest rating
category by Standard & Poor's Corporation and Moody's Investors Service, The Mayor and
Controller are hereby authorized to execute and deliver an agreement with the provider of the

surety for the Refunding Bonds in order to comply with the terms of said surety and the
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commitment issued therefor. Such agreement shall be deemed a part of this ordinance for all

purposes and is hereby incorporated herein by reference.

(ii) 1994 Reserve Account . The reserve account continued for the 2010B Bonds
(1994 Reserve Account™) is hereby continued. The 1994 Reserve Account serves as the reserve
for the 2010B Bonds and the Refunding Bonds, and it shall also serve as the reserve for any
serjes of future bonds not purchased by the Authority as part of its SRF Program. The balance to
be maintained in the 1994 Reserve Account, taking into account the surety, if any, held therein
and the cash, shall equal the maximum annual debt service on the 2010B Bonds and the
Refunding Bonds ("Reserve Requirement").

The 1994 Reserve Account shall constitute the margin for safety and protection against
default in the payment of principal of and interest on the 2010B Bonds and the Refunding Bonds
and any future bonds not purchased by the Authority as part of its SRF Program, and the moneys
in the 1994 Reserve Account shall be used to pay current principal and interest on the 20108
Bonds and the Refunding Bonds to the extent that moneys in the Debt Service Account are
insufficient for that purpose. No moneys in the 1994 Reserve Account shall secure or be used to
pay the principal of or intgrest on the 2010A Bonds. Any moneys in the 1994 Reserve Account
in excess of its requirements shall be transferred to the Sewage Works Improvement Fund.

(iti) 1999 Reserve Account . The 1999 Reserve Account ("1999 Reserve Account") is

hereby continued and shall be funded and maintained in accordance with the terms of the
ordinance authorizing -the Outstanding Bonds. The 1999 Reserve Account shall continue to
serve as the reserve for the 2010A Bonds and shall also serve as the reserve for any future bonds
purchased by the Authority as part of its SRF Program. The balance therein shall equal but not

exceed the maximum annual debt service (“SRF Reserve Requirement”) on the 2010A Bonds,
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and any parity bonds issued in the future by the City and purchased by the Authority as part of its

, SRF Program which are payable from the Net Revenues of the sewage works (collectively, “SRF
Bonds™). The 1999 Reserve Account shall constitute the margin for safety and protection against
default in the payment of principal of and interest on the SRF Bonds, and the moneys therein
shall be used to pay current principal and interest on the SRF Bonds, to the extent that moneys in
the Debt Service Account are insufficient for that purpose. No moneys in the 1999 Reserve
Account shall secure or be used to pay the principal of or interest on the 20108 Bonds, the
Refunding Bonds or any fu_ture bonds not purchased by the Authority as part of its SRF Program.
In the event one or more surety policies secure some but not all the SRF Bonds, and a portion of
the SRF Reserve Requirement is met with cash on deposit in the 1999 Res.erve Account, any
cash and draws on such surety policy shall be made on a basis to provide for any required
transfer to the Debt Service Account that continues to result in pro rata amounts remaining (in
cash and available surety insurance) in the 1999 Reserve Account to secure on a parity basis the
1'espe'ctive SRF Bonds as applicable. Any moneys in the 1999 Reserve Account in excess of the
SRF Reserve Requirement shall be transferred to the Sewage Works Improvement Fund.

(iv)  Deficiency Restoration . Any deficiency in the balance maintained in the 1994

~ Reserve Account or the 1999 Reserve Account shall be made up on a parity (pro rata) basis, from
the next available Net Revenues remaining after credits into the Debt Service Account.

Section 15. Sewage Works Improvement Fund. The Sewage Works Improvement

Fund ("Improvement Fund") is hereby continued. Any excess revenues over and above the
requirements of the O&M Fund and Sinking Fund may be transferred or credited from the
Revenue Fund to the Improvement Fund, and said Fund shall be used for improvements,

replacements, additions and extensions of the sewage works and to make payments representing
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PILOTs. The City reserves the right to transfer PILOTs from the Improvement Fund no more
frequently than semiannually in accordance with the Act, and only if all required transfers have
been made to the Sinking Fund and the accounts of the Sinking Fund contain the required
balances as of the date the PILOTs are paid. In no event shaﬂ any PILOTs be treated as an
expense of operation and maintenance, nor in any case shall it be payable from the O&M Fund
or the Sinking Fund. Moneys in the Improvement Fund shall be transferred to the Sinking Fund
if necessary to prevent a default in the payment of principal and interest on the then outstanding
bonds or, if necessary, to eliminate any deficiencies in credits to or minimum balance in the
Reserve Account of the Sinking Fund or may be transferred to the O&M Fund to meet
unforeseen contingencies in the operation, repair and maintenance of the sewage works.

Section 16.  Investments. The Sinking Fund shall be deposited in and maintained as a
separate account or accounts from all other accounts of the City. The O&M Fund and the
Improvement Fund may be maintained in a single account or accounts but such account, or
accounts, shall likewise be maintained separate and apart from all other accounts of the City and

“apart from the Sinking Fund account or accounts. All moneys deposited in said accounts shall be
deposited, held and secured as public funds in accordance‘with the public depository laws of the
State of Indiana; provided that moneys therein may be invested in accordance with the applicable
laws, including particularly Indiana Code, Title 5, Arti'cle 13, as amended or supplemented, and
in the event of such investment the income therefrom shall become a part of the funds invested
and shall be used only as provided in this ordinance.

Section 17.  Defeasance of the Refunding Bonds. If, when the Refunding Bonds or a

portion thereof shall have become due and payable in accordance with their terms or shall have

been duly called for redemption or irrevocable instructions to call the Refunding Bonds or a
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portion thereof for redemption shall have been given, and the whole amount of the principal and
the interest and the premium, if any, so due and payable upon all of the Refunding Bonds or a
portion thereof then outstanding shall be paid; or (i) sufficient moneys or (ii) direct obligations of
(including obligations issued or held in book entry form on the books of) the Department of the
Treasury, the principal of and the interest on which when due will provide sufficient moneys for
such purpose, shall be held in trust for such purpose, and provision shall also be made for paying
allAfees and expenses for the redemption, then and in that case the Refunding Eonds or any
designated portion thereof issued hereunder shall no longer be deemed outstanding or entitled to
the pledge of the Net Revenues of the City's sewage works.

Section 18.  Rate Covenant. The City covenants and agrees that it will establish and

maintain just and equitable rates or charges for the use of and the service rendered by the works,
to be paid by the owner of each and every lot, parcel of real estate or building that is connected
with and uses said sewage works by or through any part of the sewage system of the City, or that
in any way uses or is served by such works, at a level adequate to produce and maintain
sufficient revenue (including user and other charges, fees, income or revenues available to the
City), together with the Pledged Tax Increment reasonably expected to be collected and available
to provide for the timely payment of debt service on the Outstanding Bonds, to provide for the
proper Operation and Maintenance (as defined in the Financial Assistance Agreement) of the
sewage works, to comply with and satisfy all covenants contained in this ordinance and the
Financial Assistance Agreement and to pay all obligations of the sewage works and of the City
with respect to the sewage works. Such rates and charges shall, if necessary, be changed and
readjusted from time to time so that the revenues therefrom shall always be sufficient, together

with the Pledged Tax Increment reasonably expected to be collected and available to provide for
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the timely payment of debt service on the Outstanding Bonds, to meet the expenses of Operation
and Maintenance of the sewage works and thé requirements of the Sinking Fund. The rates or
charges so established shall apply to any and all use of such worlks by and service rendered to the
* City and all departments thereof, and shall be paid by the City or the various departments thereof
as the charges accrue.

For purposes of determining whether the Pledged Tax Increment will be considered to be
reasonably expected to be collected and available to provide for the timely payment- of debt
service, the following shall control_:

(a) the estimated Pledged Tax Increment to be collected shall be based on the existing
assessed valuation (unless such valuation has been challenged by the owner of the property, in
which case the prior assessed value shall be used) and the then current tax rate;

(b) any delinquent payments of property taxes constituting Pledged Tax Increment
shall not be considered available; and

(© if there is any pending challenge against the establishment or propriety of the
Pledged Tax Increment, or its proposed use under this ordinance, such challénged portion of the
Pledged Tax Increment shall not be considered available.

If in any year while the Outstanding Bonds are outstanding, the Net Revenues of the
sewage works and the Pledged Tax Increment received from (a) the June settlement is less than
the next September 1 payment on all outstanding bonds or (b) the June settlement {(after payment
of such September 1 payment), together with the December settlement, is less than the next
March 1 payment on all outstanding bonds, then the City shall take all steps required to
immediately increase sewage works rates and charges to the level required to provide for the

timely payment of debt service on all outstanding bonds. Any such increase shall be enacted to
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be effective within 45 days after the receipt of the June or December settlement, as the case may
be.

Section 19.  Additional Bond Provisions. The City shall not issue any additional

obligations payable from or secured by the Pledged Tax Increment without the prior written
consent of the Authority. The City reserves the right to authorize and issue additional parity
bonds, payable out of the Net Revenues of its sewage works, ranking on a parity with the
Refunding Bonds for the purpose of financing the cost of future extensions, betterments or
improvements to the sewage works, or to refund obligations, subject to the following conditions:

(a) (a)  All required payments into the Sinking Fund shall have been made in
accordance with the provisions of this ordinance, and the interest on and principal of all bonds
payable from the Net Revenues of the sewa.ge worlks shall have been paid to date in accordance
with their terms.

(b) The Net Revenues of the sewage works, including the Pledged Tax Increment, in
the fiscal year immediately preceding the issuance of any such parity bonds shall be not less than
one hundred twenty five percent (125%) of the maximum annual interest and principal
requirements of the then outstanding bonds and the additional parity bonds proposed to be -
issued; or, prior to the issuance of the parity bonds, the sewage rates and charges shall be
increased sufficiently so that the increased rates and charges, if realized and when applied to the
previous fiscal year's operations would have produced Net Revenues for said year, including the
Pledged Tax Increment, equal to not less than one hundred twenty five percent (125%]) of the
maximum annual interest and principal requirements of all bonds payable from the revenues of
the sewage works, including additional parity bonds proposed to be issued. For purposes of this

subsection, the records of the sewage works shall be analyzed and all showings shall be prepared
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by an independent certified public accountant employed by the City for that purpose who shall
certify the satisfaction of the foregoing conditions for the issuance of parity bonds.

(c) The interest on the additional parity bonds shall be payable semiannually on the
first days of March and September and the principal of, or mandatory sinking fund redemption
dates for, the additional parity bonds shall be payable semiannually on March 1 and September
1.

(d)  The reserve shall be satisfied for the additional parity bonds either as of the date
of delivery of said additional parity bonds or through equal monthly deposits of Net Revenues
sufficient to accumulate the reserve in a manner commensurate with and proportional to the
provisions established by Section 14 of this ordinance.

(e) So long as any 2010A Bonds are outstanding and owned by the Authority as part
of the SRF Program, (i) the City obtains the consent of the Authority, (ii) the City has faithfully
performed and is in compliance with each of its obligations, agreements and covenants contained
in the Financial Assistance Agreement and the ordinance authorizing the Outstanding Bonds, and
(iif) the City is in compliance with its National Pollutant Discharge Elimination System permits, -
except for non-compliance for which purpose the parity bonds are issued, including refunding

bonds issued prior to, but part of the overall plan to eliminate such non-compliance.

Section 20.  Further Covenants of the City; Maintenance, Insurance, Pledge Not To

Encumber, Subordinate Indebtedness, and Contract with Bondholders. For the purpose of

further safeguarding the interests of the owners of the Refunding Bonds, it is hereby specifically

provided as follows:

-36-
1154248701




(a) So long as any of the Refunding Bonds arc outstanding, the City shall at all times
maintain the sewage works system in good condition, and operate the same in an efficient
manner and at a reasonable cost.

(b) So long as any of the Refunding Bonds are outstanding, the City shall maintain
insurance on the insurable parts of said works, of a kind and in an amount, including fidelity
bonds, such as would normally be carried by private corporations engaged in a similar type of
business and, so long as any Outstanding Bonds are owned by the Authority as part of its SRF
Program, acceptable to the Authority. 'All insurance shall be placed with responsible insurance
companies qualified to do business under _the laws of the State of Indiana. All insuranbe
proceeds shall be used in replacing or repairing the propetty destroyed or damaged, unless, so
long as the Outstanding Bonds are owned by the Authority as part of its SRF Program, the
Authority consents to a different use.

() So long as any of the Refunding Bonds are outstanding, the City shall not
mortgage, pledge or otherwise encumber the property and plant of its sewage works system, or
any part thereof, nor shall it sell, lease or otherwise dispose of any part of the same, excepting
only such machinery, equipment or other property as may be replaced, or shall no longer be
necessary for use in connection with said utility; provided, however, the City shall obtain the
prior written consent of the Authority so long as any Outstanding Bonds are owned by the
Authority as part of its SRF Program.

~(d)  For so long as any Outstanding Bonds are outstanding and owned by the
Authority as part of the SRF Program, the City shall not borrow any money, enter into any

contract or agreement or incur any other liabilities in connection with the sewage works, other
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than for normal operating expenditures, without the prior written consent of the Authority if such
undertaking would involve, commit or use the revenues of the sewage works.

(e) Except as otherwise specifically provided in Section 19 of this ordinance, so long
as any of the Refunding Bonds are outstanding, no additional bonds or other obligations pledging
any portion of the revenues of said sewage works shall be authorized, issued or executed by the
City except such as shall be made junior and subordinate in all respects to the Refunding Bonds,
unless all of the Refunding Bonds are redeemed or defeased coincidentally with the delivery of
such additional bonds or other obligations.

(f) The City shall take all action or proceedings necessary and proper, to the extent
permitted by law, to require connection of all property where liquid and solid waste, sewage,
night soil or industrial waste is produced with available sanitary sewers. Thc City shall, ingofar
as possible, and to the extent permitted by law, cause all such sanitary sewers to be connected
with said sewage works.

(g) The provisions of this ordinance shall constitute a contract by and between the
City and the owners of the Refunding Bonds herein authorized, and after the issuance of the
Refunding Bonds, this ordinance shall not be repealed or amended in any respect which will
adversely affect the rights or interests of the owners of the Refunding Bonds, nor shall the
Common Council adopt any law, ordinance or resolution which in any way adversely affects the
rights of the bondholders so long as any of the Refunding Bonds, or the interest thereon, remain
unpaid; Except in the case of changes described in Section 21(a)-(f), this ordinance may be
amended, however, without the consent of Bondowners, if the Common Council determines, in
its sole discretion, that such amendment would not adversely affect the owners of the Refunding

Bonds.

38-
1\5424870.1




(h)  The provisions of this ordinance shall be construed to create a trust in the
proceeds of the sale of the Refunding Bonds herein authorized for the uses and purposes herein
set forth, and the owners of the Refunding Bonds shall retain a lien on such proceeds until the
same are applied in accordance with the provisions of this ordinance and of the governing Act.
The provisions of this ordinance shall also be construed to create a trust in the Net Revenues
herein directed to be set apart and paid into the Sinking Fund for the uses and purposes of that
Fund as in this ordinance set forth. The owners of the Refunding Bonds shall have all the rights,
remedies and privileges set forth in the provisions of the governing Act hercinbefore referred to,
including the lright to have a receiver appointed to administer said sewage WOﬂ;LS, in the event the
City shall fail or refuse to fix and collect sufficient rates and charges for those purposes, or shall
fail or refuse to operate and maintain said system and to apply the revenues derived from the
operation thereof, or if there be a default in the payment of the principal of or interest on any of
the Bonds or in the event of default in respect to any of the provisions of this ordinance or the
governing Act.

Section21.  Amendments with Consent of Bondholders. Subject to the terms and

provisions contained in this section, and not otherwise, the owners of not less than sixty-six and
two-thirds percent (66 2/3%) in aggregate principal amount of the Refunding Bonds issued
pursuant to this ordinance and then outstanding shall have the right from time to time, aﬁything
contained in this ordinance to the contrary notwithstanding, to consent to and approve the
adoption by the Common Council of the City of such ordinance or ordinances supplemental
hereto or amendatory hereof, as shall be deemed necessary or desirable by the City for the

purpose of modifying, altering, amending, adding to or rescinding in any particular manner any
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of the terms or provisions contained in this ordinance, or in any supplemental ordinance;
provided, however, that nothing herein contained shall permit or be construed as permitting:

(a) An extension of the maturity of the principal of or interest on, or any mandatory
sinking fund redemption date for, any Refunding Bond issued pursuant to this ordinance; or

(b) A reduction in the principal amount of any Refunding Bond or the rate of interest
thereon; or |

(c) The creation of a lien upon or a pledge of the revenues or Net Revenues of the
séwage works ranking prior to the pledge thereof created by this ordinance; or

(d) A preference or priotity of any Refunding Bond or Refunding Bonds issued
pursuant to this ordinance over any other Refunding Bond or Refunding Bonds issued pursuant
to the provisions of this ordinance; or

(e) A reduction in the aggregate principal amount of the Refunding Bonds required
for consent to such supplemental ordinance; or

§)) A reduction in the Reserve Requirement or the SRF Reserve Requirement.

‘If the owners of not less than sixty-six and {wo-thirds percent (66 2/3%) in aggregate
principal amount of the Refunding Bonds oufstanding at the time of adoption of such
supplemental ordinance shall have consented to and approved the adoption thereof by written
instrument to be maintained on file in the office of the Clerk of the City, no owner of any
Refunding Bond issued pursuant to this ordinance shall have any right to object to the adoption
of such supplemental ordinance or to object to any of the terms and provisions contained therein
or the operation thereof, or in any manner to question the propriety of the adoption thereof, dr to
enjoin or restrain the Common Council of the City from adopting the same, or from taking any

action pursuant to the provisions thereof. Upon the adoption of any supplemental ordinance
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pursuant to the provisions of this section, this ordinance shall be, and shall be deemed, modified
and amended in accordance therewith, and the respective rights, duties and obligations under this
ordinance of the City and all owners of Refunding Bonds then outstanding, shall thereafter be
determined, exercised and enforced in accordance with this ordinance, subject in all respects to
such modifications and amendments. Notwithstanding anything contained in the foregoing
provisions of this ordinance, the rights and obligations of the City and of the owners of the
Refunding Bonds authorized by this ordinance, and the terms and provisions éf the Refunding
Bonds and this ordinance, or any supplemental or amendatory ordinance, may be modified or
altered in any respect with the consent of the City and the consent of the owners of all the
Refunding Bonds then outstanding.

Section 22,  Tax Covenants. In order to preserve the exclusion of interest on the

Refunding Bonds from gross income for federal tax purposes under Section 103 of the Internal
Revenue Code of 1986 as existing on the date of issuance of the Refunding Bonds ("Code") and
as an inducement to purchasers of the Refunding Bonds, the City represents, covenants and
agrees that:

(a) Since the date of issuance of the Refunded Bonds and until the earlier of the last
date of the reasonably expected economic life of the sewage works projects funded with the
Refunded Bonds or the latest maturity date of the Refunding Bonds ("Combined Measurement
Period"), the sewage vx.forks will be available for use by members of the general public. Use by a
member of the general public means use by natural pérsons not engaged in a trade or business.
During the Combined Measurement Period, no person or entity other than the City or another
state or local governmental unit will use more than 10% of the proceeds of the Refunding Bonds

or property financed by the Refunded Bond proceeds other than as a member of the general
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public. During the Combined Measurement Period, no person or entity other than the City or
another state or local governmental unit will own property financed by Refunded Bond proceeds
or will have any actual or beneficial use of such property pursuant to a lease, a management or
incentive payment contract, arrangements such as take-or-pay or output contracts or any other
type of arrangement that conveys other special legal entitlements and differentiates that person’s
or entity’s use of such property from use by the general public, unless such uses in the aggregate
relate to no more than 10% of the proceeds of the Refunding Bonds. If the City enters into a
management contract for the sewage works, the terms of the confract will comply with IRS
Revenue Procedure 97-13, as it may be amended, supplemented or superseded from time to time,
so that the contract will not give rise to private business use under the Code and the Regulations,
unless such uée in aggregate relates to no more than 10% of the proceeds of the Refunding
Bonds.

(b)  No more than 10% of the principal of or interest on the Refunding Bonds over the
Combined Measurement Period, will be or is (under the terms of the Refunding Bonds, this
ordinance or any underlying arrangement), directly or indirecily, secured by an interest in
property used or to be used for any private business use or payments in respect of any private
business use or payments in respect of such property or to be derived from payments (whether or
not to the City) in respect of such property or borrowed money used or to be used for a private
~ business use.

(¢)  No more than 5% of the Refunding Bond proceeds will be loaned to any person or
entity other than another state or local governmental unit. No more than 5% of the Refunding

Bond proceeds will be transferred, directly or indirectly, or deemed transferred to a

42-
[\5424870.1




nongovernmental person in any manner that would in substance constitute a loan of the
Refunding Bond proceeds.

(d)  The City reasonably expects, as of the date hereof, that the Refunding Bonds will
not meet either the private business use test described in paragraph (a) and (b) above or the
private loan test described in paragraph (c) above during the Combined Measurement Period.

(e) During the Combined Measurement Period, no more than 5% of the proceeds of
the Refunding Bonds will be attributable to private business use as described in (a) and private
security or payments described in (b) attributable to unrelated or disproﬁortionate private
business use. For this purpose, the private business use test is applied by taking into account
only use that is not related to any government use of proceeds of the issue (Unrelated Use) and
use that is related but disproportionate to any governmental use of those proceeds
(Disproportionate Use).

0 The City will not take any action nor fail to take; any action with respect to the
Refunding Bonds that would result in the loss of the exclusion from gross income for federal tax
purposes on the Refunding Bonds pursuant to Section 103 of the Code, nor will the City act in
any other manner which would adversely affect such exclusion. The City covenants and agrees
not to enter into any contracts or arrangements which would cause the Refunding Bonds to be
treated as private activity bonds under Section 141 of the Code.

(g) It shall not be an event of default under this ordinance if the interest on any
Refunding Bond is not excludable from gross income for federal tax purposes or otherwise
pursuant to any provision of the Code which is not currently in effect and in existence on the date

of issuance of the Refunding Bonds.

-4 3
N5424870.1




(h) These covenants are based solely on current law in effect and in existence on the
date of delivery of such Refunding Bonds.

(iy  The City covenants that it will rebate any arbitrage profits to the United States to
the extent required by the Code and the regulations promulgated thereunder.

Section 23.  Noncompliance with Tax Covenants.  Notwithstanding any other

provisions of this ordinance, the covenants and authorizations contained in this ordinance ("Tax
Sections") which are designed to preserve the exclusion of interest on the Refunding Bonds from
gross incomeA under federal law ("Tax Exemption") need not be complied with if the City
receives an opinion of nationally recognized bond counsel that any Tax Section is unnecessary to
preserve the Tax Exemption.

Section 24.  Conflicting Ordinances. All ordinances and parts of ordinances in conflict

herewith are hereby repealed; provided, however, that this ordinance shall not be deemed as (i)
amending or repealing the ordinance authorizing the Outstanding Bonds or (ii) adversely
affecting the rights of the owners of the Refunded Bonds or the Outstanding Bonds.

Section25. Headings. The headings or titles of the several sections shall be solely for
convenience of reference and shall not affect the meaning, construction or effect of this
ordinance.

Jection 26.  Effective Date. This ordinance shall be in full force and effect from and

after its passage and execution by the Mayor.
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Passed and adopted by the Common Council of the City of Mishawaka, Indiana, this

day of , 2015,
COMMON COUNCIL
Presiding Officer
ATTEST:
Clerk
Presented by me to the Mayor of the City of Mishawaka, Indiana, on the day of
,2015,at @ m.
Clerk

Presented to and approved by me, the Mayor of the City of Mishawaka, Indiana, and

signed this day of _ ,2015,at @ m.

Mayor
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ity of Mlishatuag,

RESOLUTION NO. 2015-23

WHEREAS Anna Rohrer concluded her 2015 Senior year at Mishawaka High School
with amazing accomplishments.

WHEREAS Anna claimed the Indiana High School State Championship in the 1600 meter and
broke her own state record in the 3200 meter at 10:11.20 shattering the old mark
0f10:14.43 that she set last year.

WHEREAS Annawasa participant in the Adidas Dream Mile in New York City and the
Brooks PR Invitational in Seattle, Washington.

WHEREAS Anna has again honored her home town of Mishawaka, by winning the National 2
Mile Championship at the Brooks PR Invitational with a time 0f 9.59.96. She 18
the first Indiana High School girl to break the 10 minute barrier.

WHEREAS  Anna has Committed to the University of Notre Dame and she takes with her 5
National Championships, 6 State Championships, 3 State Records, 1 National
Record, and current standing as the Gatorade National Girls XC: Runner of the
Year, along with the respect, and appreciation of her home town.,

WHEREAS Annais undisputedly the most accomplished high school girls distance runner in
Indiana history.

WHEREAS Anna has been an exemplary civic minded student, and has served on the Mayor’s
Council for two years. Along with her busy schedule she stil] made time to take
part in ribbon cutting ceremonies and volunteered for many City of Mishawaka
events. Just days before a big race, Anna could be seen delivering food baskets to
families in need during Thanksgiving, She has given back to her community and
sets an example for others. She gives more than 100% 1n all she does.

NOW THEREFORE, BE IT RESOLVED by the City of Mishawaka Common Council,
Mayor and City Clerk, July 6, 2015 is hereby proclaimed
ANNA ROHRER DAY
In the City of Mishawaka, and we call upon all of our citizens to join us in congratulating and
saluting this wonderfu! and talented young lady

Ron Banicki, 6th District, Vice

Dale “Woody” Emmons 2nd District, President
‘ Vice President

Mike Bellovich, 2nd District Dan Bilancio, At Large

John Reisdorf, 3« District S. Michael Compton, 6* District

Kate Voelker, 4= District

ot

Matt Mammolenti, At Large

_\\\\.-!

Deborah S. Block, TAMC, MMC, City Clerk

David A. Wood, Mayor

John Roggeman, At Large As )
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DEBORAH S, BLOTK, MMC

JUL B2 2015
CITY CLERK
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RESOLUTION NO. 2015-24 MISHAWAKA, IN

A RESOLUTICN OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA,
INDIANA, APPROVING A DETERMINATION OF THE MISHAWAKA REDEVELOPMENT
COMMISSION CONCERNING PLANNED CAPITAL IMPROVEMENTS AND CURRENT
ASSESSED VALUATION LEVELS OF THE CITY OF MISHAWAKA’S CONSCLIDATED TAX
INCREMENT FINANCING DISTRICT IN ACCORDANCE WITH IC 36-7-14-39(b)(4)(B)

WHEREAS, the Indiana Code requires the City of Mishawaka Redevelopment
Commission to perform a review of the assessed valuation, planned revenue, and
expenses of tax increment financing districts; and

WHEREAS, the reporting is required to be communicated to the County
Auditor, as well as, other impacted taxing units by July 15 annually; and

WHEREAS, the Redevelopment Commission as part of the modification and
consolidation of the City's Tax Increment Financing Districts in 2014, performed a
long range study of both our long term infrastructure needs and the revenue that is
projected from the Tax Increment Financing District through 2033, including
projected growth. The study identified our infrastructure need in and adjacent to the
district exceeded 650 million dollars through 2033. The revenue over that same
time period was estimated at 380 million dollars, a projected shortfali of
approximately 270 million dollars.

WHEREAS, the Redevelopment Commission Staff has prepared and
distributed a letter to the County Auditer and other taxing units identifying that there
is "no excess assessed value” in accordance with past practices; and

WHEREAS, in 2014 the State legislature changed the law concerning this
reporting, specifically requiring Councll approval If the amount of captured assessed
value determined by the Commission is expected to generate more than 200% of the
amount necessary to make debt service payments and the amount necessary for
“other purposes”, then, the Commission must submit its determination to the
legislative body of the unit. The legislative body of the unit may then approve or
modify the Commission’s determination of captured and pass-through assessed
value,

WHEREAS, it has been a long-standing philosophy of the Commission and City
as a whole to accumulate cash where possible to fund projects rather than to finance
them from debt.

WHEREAS, simply by current practices, the amount of captured assessed
value determined by the Commission is expected to generate more than 200% of the
amount necessary to make debt service payments and the amount necessary for
“other purposes” includes most of TIF funded capital projects performed by the City
on an annual basis.

Now Therefore:




RESOLUTION #2015-24

Section I1, Following a presentation by the Administration, and after
proper puklic hearing, the Common Council hereby approves the Redevelopment
Commission’s Determination that there is “no excess assessed valtue” in the City’'s
consclidated Tax increment Financing District

Section II]. This Resolution shall be in full force and effect from and after
its adoption by the Common Council and approval by the Mayor.

PASSED by the Common Council of the City of Mishawaka, Indiana, this
day of , 2015, at o’clock .m.

Presiding Officer

ATTEST:

Deborah S. Block, IAMC, MMC, City Clerk

PRESENTED by me to the Mayor this day of 2015,
at o’clock m.

Deborah S. Block, IAMC, MMC, City Clerk

APPROVED by me this day of , 2015, at
o'clock JT.

David A. Wood, Mayor

Page 2 of 2




CITY OF MISHAWAKA

DAVID A, WOOD, MAYOR DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT

July 2% 2015

County Auditor: Michael J. Hamann
227 W. Jofferson Blvd.

2nd Floor County City Bldg,

South Bend, IN 46601

Re:  City of Mishawaka, Consolidated Tax Increment Financing District
Statutory obligation letter regarding evaluation of assessed valuation

Dear Mr, Hamant,

. Tn accordance with IC 36-7-14=39(6)(4)(B) (the “Act™), T have written this letter as the Staff of the City of
Mishawala Redevelopment Commission to notify you and all other taxing units of the deterinination that
it has made concerning its Tax Allocation Area for 2015 taxes payable 2016. The Commission has
determined that there is no “cxcess assessed value” that may be allocated to the overlapping taxing units
in the manner prescribed by this section of the Indiana Code.

As you are aware, when the City Consolidated our Northwest Tax Increment Financing District and our
South Side Tax Increment Financing District into one Consolidated Tax Increment Financing District in
2014, we performed a long range study of both our long term infrastructure needs and the reveume that is
projected from the Tax Increment Financing District through 2033, including projected growth. The
study identified our infiastructure need in and adjacent to the district exceeded 650 million dollars
through 2033. The revenue over that same time period was estimated at 380 million dolfars, a projected
shortfall of approximately 270 million dollars. Similar to all other local taxing units, the City is also
facing further reductions in general fund revenue. In our case this reduction is projected to be roughly 1.7
million dollars per year as the property tax caps ate fully implemented in 2019/20. This will further
impact our ability to fund City setvices and perform capital improvement projects as time poes on,
" underscoring the importance of taintaining tax increment financing distriot assessed values.

As always, please contaot me if you have any questions.

Sincerely;

Kemnn&th B, Prince, ASLA, AICP

City Planner

Ce:  David A, Wood, Mayor ' Penn-Hazris-Madison School Corp.
City of Mishawala Clerk and Common Council South Bend Int. Aitport
City of Mishawaka Redevelopment Commission Mishawaka-Perm Public Library
St. Joseph County Board of Commissioners TRANSFPO
St Joseph County Council Penn Township Trustee
School City of Mishawaka Clay Township Trustee
South Bend Community School Cotporation Harris Township Trustee

Rebecea Miller, City Controller )
PLANNING + COMMOUNITY DEVELOPMENT + REDEVELOPMENT + ECONOMIC DEVELOPMENT » HISTORIC PRESERVATION

. City Hall = 600 Bast Third Street ¢ Mivhawals IN = 46544-2241
Community Development « Redevelopment « Economic Development  Phone: {574) 258-1609 Fax: (574) 968-6999
Planning « Historic Preservation Phone: (574) 258-1625  Rax: (574) 968-6995
E-mail: planning@mishawakacity.com  and commumnitydevelopment@mishawakagity.com
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Continued To

AN ORDINANCE TO ESTABLISH 2319 Lincolnway East
AS A LOCAL LANDMARK WITHIN THE CITY OF MISHAWAKA, INDIANA.

WHEREAS, Chapter 160 of the Municipal Code provides for the establishment
of Historic Districts within the City of Mishawaka, and

WHEREAS, the owner of decommissioned Fire Station No. 4 at 2319
Lincolnway East, an architecturally significant building within the City of Mishawaka,
wishes to establish her home as a Local Landmark, and

WHEREAS, Douglas A. Merritt, has worked hard to see that this important
link to the history of Mishawaka be preserved and protected, and

WHEREAS, the property is commonly described as Fire Station No. 4 at 2319
Lincolnway East, and is legally described as follows:

Lot 22, Brookside Addition, City of Mishawaka, Penn Township, St.
Joseph County, State of Indiana.

Tax Key Number: 16-1078-3186
and

WHEREAS, Photographs are documented in Exhibit A, Property Significance
and Description are documented in Exhibit B, Preservation Guidelines have been
prepared and are documented under Exhibit C, and Location Map is Exhibit D.

NOW, THEREFORE BE IT ORDAINED BY THE COMMON COUNCIL OF
THE CITY OF MISHAWAKA, COUNTY OF ST. JOSEPH, STATE OF INDIANA,
THAT DECOMMISSIONED FIRE STATION NO. 4 at 2319 LINCOLNWAY EAST
BE DESIGNATED AS A LOCAL LANDMARK.

This Ordinance shall be in full force and effect from and after its passage, due
attestation and legal publication.

PASSED by the Common Council of the City of Mishawaka, Indiana, this
day of , 2015, at o’clock p.m.

Presiding Officer

ATTEST:

Deborah S. Block, IAMC, MMC City Clerk




HPC #14-01
2319 Lincolnway East
Page 2 of 2

PRESENTED by me to the Mayor this day of , 2015, at
o'clock, __.m.

Deborah S. Block, IAMC, MMC City Clerk

APPROVED by me this day of , 2015, at o'clock .m.

David A, Wood, Mayor

Page Zaf 2
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ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 137 OF THE MUNICIPAL CODE OF THE CITY OF
MISHAWAKA, INDIANA, AS FROM TIME TO TIME AMENDED, COMMONLY KNOWN AS
"THE ZONING ORDINANCE OF 1966” OF THE CITY OF MISHAWAKA, INDIANA.

WHEREAS, Richard P. Dresser and Dehra M, Dresser have filed a petition for
vacation of the public right-of-way described in Section 1 below;

WHEREAS, the Petitioners own all land that abuts the public right-of-way
sought to be vacated;

WHEREAS, notlce of the flling and petition and date of hearing on said petition
has been given as required by law;

WHEREAS, the vacation will not hinder the growth or orderly development of
the neighborhood;

WHEREAS, the public right-of-way sought to be vacated will not prevent
access to any abutting lands by means of a public way;

WHEREAS, the vacation of the public right-of-way sought to be vacated will
not hinder the public's access to a church, school, or other public building or place;

WHEREAS, the vacation of the public right-of-way sought to be vacated will
not hinder the use of any public way, utility or place;

WHEREAS, the vacation of the public right-of-way does not conflict with the
goals, objectives and policies of the Mishawaka Comprehensive Plan; and

WHEREAS, the Plan Commission of the City of Mishawaka, Indiana, has
recommended the vacation of the public right-of-way including the imposition of
reasonable conditions, to-wit, the recommendation of the department of City
Planning, as hereinafter described.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY
OF MISHAWAKA, INDIANA, that:

Section 1. Chapter 137 of the Municipal Code of the City of Mishawaka,
commonly known as “The Zoning Crdinance of 1966”, be, and the same is hereby
amended as follows:

114.5', east/west alley located between Lots 140 and 141, Broadmoor
Addition, City of Mishawaka, Penn Township, St. Joseph County, State of
Indiana




PROPOSED ORDINANCE NO. _28/4~

ORDINANCE NO._

COMMONLY KNOWN AS: 114.5' cast/west alley located north of 615 South Byrkit
Street

Section 2. The Common Council of the City of Mishawaka, Indiana, hereby finds
that:

1} The vacation will not hinder the growth or orderly development of the
neighborhood. The vacation will allow for improved growth and orderly
development of the neighborhood.

2) The vacation of the established right-of-way will not make access to any
adjacent property difficult or inconvenient. Adjacent proprieties will still have
access to property via the alley off of Campbell Street.

3) The right-of-way to be vacated does not provide access to any church, school,
public building or place and thus will not hinder the public’s access to any of
the aforementioned destination.

4) The proposed vacation will not hinder the use of any public way, utility or
place.

5) This petition is not in specific conflict with the goals, objectives, and policies

of the Comprehensive Plan.

Section 3, This Ordinance shall be in full force and effect from and after its
passage, due attestation and legal publication.

PASSED by the Common Council of the City of Mishawaka, Indiana, this
day of , 2015.

Presiding Officer

ATTEST:

Debecrah S, Block, IAMC, MMC, City Clerk

PRESENTED by me to the Mayor this ___day of , 2015,
at _o'clock .M,

Deborah S. Block, IAMC, MMC, City Clerk

Page 2 of 3




PROPOSED ORDINANCE NO. L&/5-7/
ORDINANCE NO._

APPROVED by me this ___day of , 2015, at
o'clock _.M,

David A. Wood, Mayor

Page 3 of 3
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To The Honorable Members of the
Common Council

City of Mishawaka, Indiana

And

Mishawaka City Plan Commission
City of Mishawaka, Indiana

Re: Petition for Vacation of Public Right of Way

Description of the public right of way between our property lines is
114.5 ft., East/West alley way located between lots 140 and 141 of
Broadmoor Addition. The following is a list of reasons for making

this request;

*Safety
It is approximately 5ft. from our door to the alley way. The alley becomes

very dangerous when people, especially children, are entering
or exiting the house. Vehicles have been known to use this easement as a
short cut between Byrkit and Cambell.

*Security/Privacy
We have experienced strange vehicles driving slowly down the easement
peering into the windows.

Mr. Alvin Lancaster is the only neighbor besides us that has a driveway

off the alley way but he only uses the Campbell St. exit. He has indicated that
he is in favor of vacating the small alley way to avoid the nuisance of strange
vehicles using it as a public thoroughfare.

We would like to put a gate across the alley between our two existing fences
focated on our property line. All utilities would still have access on either side
to the pole that is located on our vropertv.

Voo 15- 14



The other neighbors are unaffected since they access their driveways from the

front of their properties. Vacating this small alley way would not cause any public
safety issue and in actuality would stop the unsafe feelings we have due to the easy
accessibility by strangers and their misuse of a small easement for a public roadway.

We the Petitioner pray and respectfully request that the Common Council of the
City of Mishawaka take this matter to the Mishawaka City Plan Commission and
that after hearing, an appropriate ordinance be enacted vacated the above described

right of way located in the City of Mishawaka.

Nobra WA ©aodsen

Mishawaka, Indiana 46544
Lot 140 & 141/Broadmoor Addition

Contact Person;
Debra Dresser
(574)274-4189

Debra M. Dresser

615 South Byrkit

Mishawaka, Indiana 46544

Lot 140 & 141/Broadmoor Addition




March 25, 2015

RE: Vacating Alley Request by Richard & Debra Dresser
615 S. Byrkit Ave., Mishawaka, In 46544
Description of the public right of way between property lines is
114.5 ft. x 14 ft., East/West Alley located between Lots 140 and
141 of Broadmoor Addition

To Whom It May Concern:

We the undersigned give our permission to have the alley vacated between the
Dresser’s property, Lots 140 & 141. With respect to trash service, we do not have
an issue with putting our trash in front of our homes since we are already required
to do so by our recycling service. |

* 1. James & Teri Chipps, 1319 E. 7t St., Mishawaka, IN 46544
: Signature

2.. Alvin Lancaster, 13;%/“8;“ St., Mishawaka, IN 46544

., . Signature

3. MEE&/ harles Ea@er 1306E gth St., Mishawaka, IN 46544
Signature

4. Rental Property, Tenants Signatures, 1311 E. 7 St., Mishawaka, IN 46544

Saadl & paxy BN, Coubd pol Ao chfs 7o Signature
GET A SignATEE .

5. Rental Pro e%’cs Signatures, 1305 E. 7t St,, Mishawaka, IN 46544
% a _ Signature :

6. Re ital Property, Tenants Signatures, 1301 E. 7 St., Mishawaka, IN 46544
' Qe N, WM Signature '




' REPUBLIC

SERVICES

April 2, 2015

To whom it concerns,

Republic Services has no objections to vacating the alley that services 7" and 8" streets from
Byrkit Ave, to Campbell St. The recycling is already being picked up curbside and having the trash picked
up the same would not add any hardship. Thank you for your tonsideration.

Operations Supervisor,

Scott Carlton

57820 Charlotte Ave
Elkbart, IN 46517
574.522.1331
www.republicservices.com




- March 25, 2015

Re: Vacating Alley
1316 East 8" St.
Mishawaka, IN 46544

Description of the public right of way between property lines is
114.5 ft. x 14 ft., East/West Alley located between Lots 140 and
141 of Broadmoor Addition

To Whom It May Concern:

| reside at 1316 East 8™ St., Mishawaka, IN 46544,

My property is the only property on the alley that has a driveway going to my pole
barn and one going to my garage. | am in agreement to allow Rick and Debra
Dresser who reside at 615 South Byrkit St., Mishawaka, IN 46544 to vacate the
alley from their property line to Byrkit St. It would not be a nuisance for me to
allow them to use that portion of my roadway as | enter my garage and pole barn
from the Campbell St. end of the alley.

Alvin Lancaster
1316 East 8% St.
Mishawaka, IN 46544

%wm

Signature




BRADFORD ST . | .

BSITH STerm v e o - e

o IEMN MGINFER =o vy ool o,

=« CAMRBELL ST . -

i

I T
LEECRT

ION 15-14

TH ST-. .. ‘!ur.‘—r.‘:~,q.-__5.\_.‘—:"

;I\;'iz;wr;ﬂ/#

Ll

R A F L TR AR A OOF V) i 1y

EEIGHTH ST - enemen

| Location |

PETITION 15-14

ALLEY PORTION NORTH
OF 615 S BYRKIT AVE

-8 BYRKIFAVE-

VACATE PORTION OF ALLEY

i -
1 AGE




NOTICE OF frya ppnes ,
Vacation No, 2015 0 State of Indiang St. Joseph County
Date of Hearing: June 15, 2015

Time of Hearmg: 7:00 p.m,

Please Take Notice: Pers il ear: elore ) N
Pelitions have beey filed by Richard 0 aHy Ap peared B fO ME The UndeI S]gned
Dresser ap Debra Dresser for vacation, .
of fhe following described pypii right N(;n(_:y Nich
of way |y the City of Mishawala
descn‘qu as follows:
et e, 201507 Legal Clerk op e MISHAWA K 4 ENTERPRIsE, , pub-
eir)‘fszr;pg'[?rn for the p?l]:llefg i;‘glfnl gr;wf?y ic NeWspaper of general cjy Culation, published. iy the City of
e Operty I
Easies dairf ¥ g fgcaredAl:fdt}veen ishawakg i, the County aforesaid, Wio being duly sworg
! tion. . . . .
Iorxrsou‘cesH are sentfo :?:fp%??érgr;f?é?rlé upon her oat, saith, that the notice of which she affached jg
the ownerg of property 5 ecled by fhe { ; H -
petition %, heﬂmf’g o this. poine the trye Copy, was duly published mnthe Mlshawaka Enter.
will be heid i the " Councjf Chambers prise f r:
unicipal By Zast Third
ireef, Mz'shawakg,h Rdfiana, At thig time
CU Ipay g Car cither iy Person, Fesent
f)z,\ wﬁﬁgg, Ii)% Tepresented by an agent or _X_&_Oﬂe —_— TWO —ETHREE
P!

OF this petiicy, v are requested (o times SUCCGSSIVGI}’ to-wit;
Prepare yoyr case, in deail, and Present

1
the time of scheduled hearing

Respecifyy,

Respect ok N On the 4th day of June » 2015, and

Deborah § oo, IAMC, MMC

Sty Clerk , On the day of
____________________________________ —_—

William 1. Nich, Nota Public
Residing in Elkhart (%unty

My Commissjon Expires 3/30/2019

CHARGES; $ 14.81
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C@énued To ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL
CODE OF THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME
AMENDED COMMONLY KNOWN AS "THE ZONING ORDINANCE OF 1966" OF
THE CITY OF MISHAWAKA, INDIANA.

WHEREAS, the Plan Commission of the City of Mishawaka, Indiana, has
recommended the reclassification of the zoning as herein set forth of the real estate
hereinafter described.

NOW, THEREFCRE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY
OF MISHAWAKA,; INDIANA, that: '

Section 1. Chapter 137, of the Municipal Code of the City of Mishawaka,
commonfy known as “The Zoning Ordinance of 1966”, be, and the same is herehy

amended as follows:

The following described real estate in the City of Mishawaka, Penn Township,
St. Joseph County, State of Indiana, to-wit:

Lots Numbered Twelve (12), Thirteen (13), Fourteen (14), and Lot Lettered
“"A" as shown on the recorded Plat of Mishawaka Hydraulic Company’s
Addition to the town, now City of Mishawaka, together with that portion of the
vacated alley which lies South of and adjacent to said Lots.

COMMON ADDRESS: 101 East Mishawaka Avenue

which real estate is now classifled as C-1 General Commercial District shall hereafter
be within and a part of that District known as C-3 City Center Commeraa! District
designated in “The Zoning Ordinance of 1966" as amended.

Section 2. The Common Council of the City of Mishawaka, Indiana, hereby
finds that:

1. There are commercial zonings at all four corners of this intersection, and the
proposed use as a microbrewery and cabaret would be compatible to the
area;

2. Use and value of the area adjacent to the property included in the rezoning
will not be affected in a substantially adverse manner because given the
context of its location, its relationship to surrounding properties, and the
potential of development as an commercial project, staff feels that the most
desirable use for this property is commercial;




Proposed Ordinance No: o2 /A5~ /3

Ordinance No:
3. Because the parcel is located in an area of commaercial uses, with its proximity
to the river, and location of the building on the lot, rezoning to C-3 City
Center Commercial is a desirable use for this property;

4. Rezoning this property to the C-3 City Center Commercial classification will
have a favorable impact on the neighborhood, conserving property values in
the immediate and surrounding residential neighborhood; and,

5. The City's Comprehensive Plan calls for general commercial, therefore,

rezoning is compatible and consistent with the City’s Comprehensive Plan.

Seclion 3. This Ordinance shall be in full force and effect from and after its
passage, due attestation and legal publication.

PASSED by the Common Council of the City of Mishawaka, Indiana, this
day of , 2015, at o'clock .M.

Presiding Officer

ATTEST:

Deborah S. Block, IAMC, MMC, City Clerk

PRESENTED by me to the Mayor this day of .
2015, at o'clock .M.

Deborah S. Block, IAMC, MMC, City Clerk

APPROVED by me this day of , 2015, at

o'clock .M.

David A. Wood, Mayor

Page 2 of 2
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City of Mishawaka, Indiana MISHAWAKA, TN

and _

Mishawaka City Plan C issio

ISNAwWakKa Iy an ommission w ig‘ﬂ lg

RE: PETITION TO REZONE

The undersigned, M. J. Investments, LLC, respectfully shows it is the owner of
the following described real estate located in the City of Mishawaka, County of
St. Joseph, State of Indigna, to—wit:

Part of the Southeast Quarter of Section 9, Township 37 North, Range 3 East,
Penn Township, City of Mishawaka, St. Joseph County, Indiana, described as
follows:

Lots Numbered Twelve (12), Thirteen (13), Fourteen (14) and Lot Lettered "A” as
shown on the recorded Plat of Mishawaka Hydraulic Company’s Addition to the
town, now City of Mishawaka, together with that portion of the vacated alley
which lies South of and adjacent to said Lots.

Petitioner owns one hundred (100%) percent of the above described parcel of
land which carries a zoning classification of Commercial C—1 District. Said
property is currently vacant and was most recently a photography studio.

Petitioner desires said real estate to be rezoned to Commercial C—3 District.
Pedtitioner further states that it intends to utilize said parcel for a microbrewery
and cabaret.

Wherefore, the petitioner prays and respectfully requests that the Common
Council of the City of Mishawaka refer this matter to the Mishawaka City Plan
Commission and that after hearing, an appropriate ordinance be enacted
rezoning the above described parcel of land located in the City of Mishawaka.

M. J. Investments, LLC

John Becker, Member

CONTACT PERSON:

Fdward M. Fisher

303 Eagst Third Street
Mishawaka, Indiana 46544
Phone: 574 255-8377
Facsimile: 574 257-8557
Email Fishersurvey@AOL.com
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RECEIVED
DEBORAH S, .g}r @%% mc

Ist Reading 6755

2nd Reading PETITION #15-18 JUN T 2018
Passed . CITY OF MISHAWAKA, INDIANA ﬂ%ﬁ%{w CLERK
Fag!e[.j PROPOSED ORDINANCE NO. _2015-13 MISHAWAKA, IN
Continued To

ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 137 OF THE MUNICIPAL CODE OF THE CITY CF
MISHAWAKA, INDIANA, AS FROM TIME TO TIME AMENDED, COMMONLY KNOWN AS
"THE ZONING ORDINANCE OF 1966" OF THE CITY OF MISHAWAKA, INDIANA,

WHEREAS, School City of Mishawaka has filed a petition for vacation of the
public right-of-way described in Section 1 below;

WHEREAS, the Petitioner owns all land that abuts the public right-of-way
sought to be vacated;

WHEREAS, notice of the filing and petition and date of hearing on said petition
has been given as required by law;

WHEREAS, the vacation will not hinder the growth or orderly development of
the neighborhood;

WHEREAS, the public right-of-way sought to be vacated will not prevent
access to any abutting lands by means of a public way;

WHEREAS, the vacation of the public right-of-way sought to be vacated will
not hinder the public's access to a church, school, or other public building or place;

WHEREAS, the vacation of the bublic right-of-way sought to be vacated will
not hinder the use of any public way, utility or place;

WHEREAS, the vacation of the public right-of-way does not conflict with the
goals, objectives and policies of the Mishawaka Comprehensive Plan; and

WHEREAS, the Plan Commission of the City of Mishawaka, Indiana, has
recommended the vacation of the public right-of-way including the imposition of
reasonable conditions, to-wit, the recommendation of the department of City
Planning, as hereinafter described.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY
OF MISHAWAKA, INDIANA, that:

Section 1. Chapter 137 of the Municipal Code of the City of Mishawaka,
commonly known as “The Zoning Ordinance of 1966", be, and the same is hereby
amended as follows:

A PART OF THE SOUTHWEST AND SOUTHEAST QUARTERS OF SECTION 13,
TOWNSHIP 37 NORTH, RANGE 3 EAST, CITY OF MISHAWAKA, ST. JOSEPH COUNTY,
INDIANA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:




PROPOSED ORDINANCE NO, O/5—

ORDINANCE NO._
ALL OF UNIMPROVED KLINE STREET LYING SOUTH OF NORLAND PARK AND NORTH
OF HARRISON STREET IN SAID QUARTER SECTIONS.

COMMONLY KNOWN AS: Portion of Kline Street — Between Twelfth Street and
Norland Park Subdivision

Section 2. The Common Council of the City of Mishawaka, Indiana, hereby finds
that:

1) The vacation will not hinder the growth or orderly development of the
neighborhood. The vacation will allow for improved growth and orderly
development of the neighborhood.

2) The vacation of the established right-of-way will not make access to any
adjacent property difficult or inconvenient,

3) The street does not provide access to any church, school, public building or
place and thus will not hinder the public’s access to any of the
aforementioned destination.

4} The proposed vacation will not hinder the use of any public way, utility or
place.

5} This petition is not in specific conflict with the goals, objectives, and policies
of the Comprehensive Plan.

Section 3, This Ordinance shall be in full force and effect from and after its
passage, due attestation and legal publication.

PASSED by the Common Council of the City of Mishawaka, Indiana, this
day of , 2015,

Presiding Officer

ATTEST:

Deborah S. Block, IAMC, MMC, City Clerk

PRESENTED by me to the Mayor this day of . 2015,
at o'clock .M.

Deborah S. Block, IAMC, MMC, City Clerk

Page 2 of 3




PROPOSED ORDINANCE NO. K& .5_:'/

ORDINANCE NO._

APPROVED by me this day of , 2015, at

o'clock .M.

David A. Wood, Mayor

Page 3 of 3




. RECEIVED
DEBORAH 5 BLOCK, MMMC

MAY 26 7015
CITY CLERK

MISHAWAKA, IN o

DATE:  March 25, 2015 Wil &

TOTHE:  Honorable Members of the
Common Council
City of Mishawaka, Indiana

And g | '?J "

Mishawakd City Plan Comimission
City of Mishawaka, Indiana

RE: PETITION FOR VACATION OF PUBLIC RIGHT OF WAY
AND UNDERLYING UTILITY EASEMENT RIGHTS

Unimproved Kline Street
(between Twelfth Sireet and Norand Park Subdivision)

The undersigned School City of Mishawaka respectfully requests the Mishawaka
Common Council and the Mishawaka City Plan Comimission vacate the
following described public right of way located in the City of Mishawaka, St.
Joseph County, Indiana: '

A PART OF THE SOUTHWEST AND SOUTHEAST QUARTERS OF SECTION 13, TOWNSHIF’
37 NORTH, RANGE 3 EAST, CITY OF MISHAWAKA, ST JOSEPH COUNTY INDIANA,
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

ALL OF UNIMPROVED KLINE STREET LYING SOUTH OF NORLAND PARK AND NORTH
OF HARRISON STREET IN SAID QUARTER SECTIONS.

Petitioner further sfale they are the owners of the property immediaiely odjc:cenf
to the above-described right of way.

Wherefore, the Pefitioner(s} pray and respectfully request thai the Common
Councll of the City of Mishawaka refer this matter to the Mishawaka City Plan
Commission and that affer hearing, an appropriate ordinance be enacted
vacating the above described right of way located in the City of Mishawaka.

Accompanying this pefition is a drawing, to scale, showing the above-described
right of way and underlying utility easement rights fo be vacated.
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HUMS ELEMENTARY SCHOOL SUBDIVISION

BEING A PART OF THE SOUTHEAST AND SOUTHWEST QUARTERS OF SECTION 13, TOWNSHIP 37 NORTH, RANGE 3 EAST,
PENN TOWNSHIP, ST. JOSEPH CO., INDIANA
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LEGEND: .
* FOUND SECTION CORNER MONUMENT
@ 25' FRONT BIUILDING SETBACK
(<} CALCULATED INFORMATION
(R} RECORD INFORMATION
Sl FOUND CAPPED 1RGN *ABONMARCHE™ UNLESS NOTED DIFFERENT™
(SMAG  SET MAG MNALL
oSt SET 848" CAPPED REBAR "ABONMARCHE FIRM §O0S0"
APR, R/ APPARENT RIGHT OF WAY
POC, POINT OF COMMENGEMENT
P.OB. POINT OF BEGINMNG

561

20 R/ 10 Bt DEDICATED 833,75

SOOI

SERZF ST W S45.85(C) 5. UNE, 56 174, GEC. 13, 137N, RO

MARRISON STREET R/W VARIES

SURVEYOR'S_REPORT,

SQUTHEAST CORNER
mmn._._nz 13, TOWNSHIP 37 NORTH, RANGE 3 EAST
+ FOUND HARRISON MON. {HELD}

IN ACCCRRANCE WWTH TITLE B84, ARTIGLE 1.1, (HARTER 12, OF THE NDIANA ADMSNISTRANNE CCOE, THE
FOLLOMNG QESLRYATICHT AN OPTIGNS ARE SUBUNTTED RECARD®MG THE WARIQUS UNCERTAINTIES IN THE

LOCATIONS OF THE LUNES ANO CORNERS ESTABLISKED ON THIS SURVEY AS RESULT OF:

A AYAILASILTY ARD CONDITION O REFERENCE MONUMENTS:
nuunﬁwxjnzuwwummuoz:zﬂ

€) CLARITY DR AMBIGUITY OF THE RECORD DESGRIRTION USED AND OF ADVGWNERS' DESCRIPTIONS AND PHE

RELATDNSHIP OF THE LINES OF THE SURLECT TRAGT Wit ADUOINERS' LNES:
D) THE RELATIVE POSIMOKAL ACCURACY OF THE MEASUREMENTS,

CUENT NAWE: SCHOOL CITY GF MIBHAWAKA

QWHERS OF RECORD: SOHGAL CITY OF MISHAWAKA {BOGK 712 PG 637
TYPE OF SURVEY AND PURPCSEr SETRACEMENT SURVEY FOR SUBAMASION

A) THE REFERENCE MONUMENTS USED AND HELD WERE LOCATED AT THE SOUTHWEST CORNER OF THE
SOUIHEAST CORWER (SURVEY SPIKE) AND THE SDUTHEAST CORNER OF SEGTIGH 3 (MARRSON

MOKLMEN
- NORLAND PARK.

B} MISCELLANEOUS TREES ALONG THE SOUTHERLY LESE OF NORLAND PARK

, ALST THE FOUNG CAPPED IRONS SHOWN ALONG THE SCUTMERLY AND WESTERLY LINES oF

€} AMBISUITY OF REGORD BESCRPTIONS: THE SGUTH QUARTER CORNER WaS CALCULATED FOR THE
QRICINAL SURVEY FCA NORLAND FARK, THIS SURVEY HELD TWE FOUND WITNESERD SOLUNTY

SURVEYOR'S SORNER,

R PAING THES THE «Q FOQT R /W FOR WARRISON STREET DOESN'T LINE uP,

Emﬁmﬂgm THERE IS A ¥ARIATION 1N THE WESTERLY LINE CF NORRAND PARX BY AS MUCH &5 23]

FARTS PER WILLIOK,

O} THE CLASSIFICATION OF THS SURVEY IS A SUSURBAN SURVEY: €.14 FEET (40 MILLUMETERS) PLUS 100

A3 A RESULT OF THE ABOVE OBSERVATICNS, IT IS MY OPINIGN THAT THE UNGFATAINTIFS [N THE LOGATIONS

OF THE UNES AND QORNERSS ESTABUSMED ON TRIS SURVEY ARE AS FOLLOWS:

DUE T ¥ARIANCES N REFERENCE MUNWMENTS: 022"
BUE 10 DISCREPANCLS IN THE RECORD OESCRIPTIN: 2.33'
TUE 7O INCONSISTENCIES IN LINES OF QCCUPATION: 2's/—

HOTES:
PLATE A NOTES USFD.

1. ABCRMARCHE RECORDS

2 GORNTY 015,

3 ARJOINNG REERS

4 NORLARD PARK

5 SECTION GORNER TIE SHEETS

B MESMAWAKA FIRE STATION MINGR SUBDIMSIGN
A TOTAL STATIGN AND GPS WEAE USEN Ta COLLECT THE PATA FOR THE PROJECT.
THE FIELD wORK FOR THIS PROJECT was PERFURMED IN MARCH 2014,
38°0F SMOW WAS DN THE CROUND AT TiE TIMF OF SWRVEY

TITLE WORK WAS NOYT PROVICED AT THE TIME OF SURVEY.

BASIS OF BEARTI:  SOUTHERLY UNE OF NORLANG FARK, ALGNG LOTS JB~57 (N BN'S4'40°F PER RECHRD)

DEED OF DEDICATION;

THE UNDERSIGNED, SCHOQL CITY OF MISHAWAKA, THE OWNER OF THE REAL ESTATE
SHAWN AND OESCRIBE(D HEREIN, DOES HEREHY LAYGFF, PLAT AND SUBDIVIDE Sal
REAL ESTATE it ACCORDANCE WITH THE REQUIREMENTS OF THE SUBDIVISION
ORDINANCE OF THE CITY OF MISHAWAKA, INDIANA,  THES SUBDIVISION SHALL BE-
KNOWN AND BESIGNATED AS "HUMS ELEMENTARY SCHOGL SUBDIVISION'. AL
STREETS, RIGHT~OF~WAYS, ALLEYS, ROADWAY EASEMENTS AND FPUBLIC OPEN
SPACES SHOWN AND NOT HERETOFORE DEDICATED NOW ARE HEREBT DEDICATED Ta
THE PUBUC FOR THE USES DESIGNATED HEREIN. FRONT BUILDING SEYBACK LINES
ARE HEREBY ESTABLISHED AS SHOMN ON THIS PLAT, BETWEEN WHICH LINES AND
THE RIGHT-OF-WAY LINE OF STREETS AND THF INGRESS/FCRESS, LUTILTY, AND
ROADWAY MAINTEMANCE EASEMENT, TMERE SHALL BE ERFCTED OR MAINTAINED NO
BUILCING R STRUCTURE, THE AREA CF GROUND DESIGNATED. ON THIS PLAT AND
MARKED AS “EASEMENTS®, ARC RESERVED FOR THE USES AS DESIGNATED BY THE
UNLITIES, AND INCLUDE, mrw._‘ ARE NOT LIMITED TO, THE INSTALLATION OF WATER
AND SEWER WAINS, POLES, TUETS, LINES AnDI VIRES, GRAINAGE FACIUTIES, AND

. NO' PERMANENT
OR OTHER STRUSTURES ARE TO OE ERECTED OR MAINTAINED UPON SAID STRIPS OF
LAND, BUT OWNERS OF LOTS N THIS SUBDIVISION SHALL TAkE THEIR TITLES
SUBJECT 10 THE RIGHTS OF THE PUBUC UTILITES, AND TO THE RIGHTS OF THE
OWNERS GF GTHER LOTS IN THIS SUBDIVISION.

OUHER'S CERTIFIGATION:

THIS IS TO CERTIFY THAT THE UNDERSIGNED, CITY OF mISHAWAKA, |§ THE
QWNER OF THE LAND,DESCRIBED HEREIN, AMO HAS GAUSED) THE SAME TO BE
SURYVEYED AND SUBDMDED A% INDICATED THEREON, FOR THE USES AND
PURPOSES THEREIN SET FORTH, AND DOES HERERY ACKNOWLEDGE AND ADORT
THE PLAT UNDER THE STYLE AND TITLE THEREON INDICATED.

SCHOOL CITY OF MISHANAKA

1402 5. MAIN ST,
MISHAWAKA, IN 465844

RANDY J. SOUADRCNI, BUSINESS MANAGER

DATED THIS DAY OF 2015,

BOTARY SURNC CFRTIFCATE:

STATE OF IKGIANA )
S
COUNTY OF ST. JOSEPH )

BEFCRE ME, THE UNDERSIGNED NOTARY PUBLIC, IN AND FOR SaD COUNTY
AND STATE, PERSONALLY APPEARED RANDY .. SQUADRONI ON AND
ACKNOWLFDGED THE EMECUTION OF THE FOREGOING INSTRUMENT AS A
VOLUNTARY ACT AND DEED £OR THE PURPODSES THERDIN CXPRESSED.

MY COMMISSION EXPIRES:

(SIGNATURE}

(PRINT)
WITMESS MY HAND AND NOTARIAL SEAL THIS

NOTARY PUBLIC 1S A RESIDENT OF ST, JOSEPH COUNTY, INDIANA.

DAY OF .., 205

LEGAL QESCRIPTION:

A PART OF THE SOUTHWEST AND SQUTHEAST QUARTERS OF SECTION 13,
TOWNSHIP 37 NORTH, RANGE 3 EAST, CITY OF MISHAWAKS, ST JOSERH
COUNTY, INDIANA, BEING #ORE PARTICULARLY DESCRIBED AS FOLLOWS:
BEGINNING AT THE SOUTHEAST CORMER OF SwiD SOUTHWEST QUARTER;
THENCE SOUTH 89'54'53° WEST ALONG THE SOUTH UNE OF SAID SOUTHWEST
QUARTER, 151,74 FEET TO THE SOUTHEAST CORNER OF LOT 1T [N MISHAWAKA
FIRE STATION NUMEER 4 MINOR SUBDIMMSION, BEING RECORDED AS INSTRUMENT
1234337 IN THE OFFICE OF THE RECORDER OF ST, JOSEPH COUNTY. iNDIANA;
THENCE THE FOLLOWING 5 COURRES AND [USTANCES ALONG SAID EASTERLY
LNE OF SalD SUBDMASION: 1) NORTH OU'D2'35" EAST. 11217 .FEET TO A
CURVE TO THE LEFT, HAVING A RADIUS QF 210.00 FEET, BEARING NORTH
N4LERT WEST HAVING A CHORD LENGTH OF 155,68 FEET AND AN ARC
_‘..mzﬁi CF 109.50 FEET, I) NORTH 43'28'20° WEST, 188.60 7O A CURVE TO

E RIGHT,

mﬁ»!_umc DLZ™ LOCATED AT .fm SOUTHWEST CORNER OF LOT 38 [N NORLAND
PARK, BEING RECORDED AS INSTRUMENT NUMBER 0F4G563 IN Sal0 RECORDERS
nﬂw_nm“ THENCE NORTH 88'5+4'45" EAST ALONG THE SOUTHERLY LINE OF SaIb
NORLAND PARK, 1287.27 FEET Y0 & POINT ON THE WESTERLY LINE OF Sall
NORLAND PARK; THENCE SOUTH 00'05'S0" EAST ALANG SaD WESTERLY LINE,
701,23 FEET TO A POINT ON THE SOUTH LINE OF SAIN SOUTHEAST QUARTER:
THENCE SQUTH BB'27'S7" WEST ALONG SAID SQUTH LINE, 945.89 FEET TO THE
POINT OF BEGINMENG AND CONTAINING 19.58 ACRES, MORE OR LESS, AND
Mmmmmm._. TO RIGHT—OF—WAY, EASEMENTS, COVENANTS AND RESTRIGTIONS OF

GENERAL ROTES:

1: SUBDIVMSION BOUNDARY — _ 19.56% ACRES (INCLUDING ARF. R/w}
LOT 1 = 12.74k ACRES
LOT 2 ~ BA1x ACRES
R/W DEMCATED - 1.01% ACRES

POCUMENTATION PROVIUED BY THE PROPERTY OWNER DID MOT INDICATE
ANY EASEMENTS AFFECTING THE SUBJECT PROPERTIES

nrﬁ._ww OF MISHAWAKA SANTARY SEWER AND WATER ShalL SERwWCE BOTH
LATS,

L

=

*

ALL BUIDING SETRACKS SHALL MEET THE CAONDITIONS OF THE “R-1,
RESIDENTIAL™ AND "S—1, EXTENSWE OPEN SPACE & PUBLC USE MISTRICT™
ZONING €L ASSINCATIONS FOR THE PROPERTY.

Ed

THERE ARE NGO ENCROACHMENTE OF EXISTHG STRUCTURES UPON LOT
LNES, BUILDING SETBACKS, OR EASEMENTS CREATED IN THE PLATTING OF
HEREIN SUBOIVISION.

. ALL HEW LOT CORMERS AND COMMON LOT CORNERS WITHOUT FOUND
MONUMENTS. WILL BE MARKED WTH 5/8 INCH DIAMETER RESAR RQD, 24
INCHES IN LENGTH, CAPPED WITH A PLASTIC, YELLOW MARKER SYAMPED
"ABONMARCHE FIRM #00S07, UNLESS INDICATED OTHERWSE.

o

~

THE SUBJECT PROPERTY IS WITHIN AN AREA DESIGNATED AS "ZONE X, NG
SPECIAL FLOOD HAZARD AREA" AS DETERMINED FROM FEMA FIRM FLOGD
INSURANCE RATE MAP PANEL NQ. 18141002790 WITH AN SFTECTIVE DATE
OF JANUARY 6, 2011,

Lol

ACCORMING TO THE 1999 ST. JOSEPH COUNTY POTENTIAL GROUNDWATER
OF GOVERNMENTS, NO DOCUMENTED DUMPSITES, LAMDPLLS, SITES USED

FOR DISPOSING 0F HAZARDOUS SUBSTANCES, OR WELLHEAD PROTECRON
AREAS, EXIST ONSITE QR ADJACENT TO THE SITE

DEVELGPER AND CURRENT LAND OWNER:

SCHOOL CITY OF MISHAWAKA
1402 5. MAIN ST,
MISHAWAKA, IN 46544

GRAPHIC SCALE
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EXHIBIT A

UNIMPROVED KLINE STREET
VACATION OF RIGHT-OF-WAY
AND UTILITY EASEMENT RIGHTS

(BETWEEN TWELFTH STREET AND
NORLAND PARK SUBDIVISION)
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	1. Call to Order
	2. Pledge of Allegiance
	3. Roll Call
	4. Approval of the Minutes of the Previous Regular Meeting
	 June 15, 2015 and the Special Meeting of June 29,
	meeting 06-15, 2015 
	Special Meeting 06-29-2015
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	 Appeal No. 2015-26&nbsp; Use Variance to allow Res
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	Apl 2015-28 UV 1620 Clover Rd Marine Use

	 Petition No. 2015-19&nbsp; Rezone from C-7 Auto Or
	pet 2015-19 rez to C-4 Auto 1725 E. McKinley Ave
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	7. Ordinances on First Reading
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	R2015-22 Hon Father Barry England St. Bavo's
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	r2015-24 Tax Increment Fin Dist 


	9. Ordinances on Second Reading
	 P.O. NO. 2015-10&nbsp; Establishing 2319 Lincolnwa
	PO NO 2015-10 Estab 2319 LWE as a local landmark

	 P.O. NO. 2015-11&nbsp; Vacate Portion of Alley Nor
	po 15-11 vacate alley N of 615 S. Byrkit Ave

	 P.O. NO.&nbsp; 2015-12&nbsp; Rezone from C-1 Gener
	PO 2015-12 Rez 101 E Mishawaka Ave

	 P.O. NO. 2015-13&nbsp; Vacate Public Right of Way 
	P.O. NO. 2015-13  Vacate Public Right of Way and Underlying Utility Unimproved Kline St


	10. Privilege of the Floor – Non-Agenda Items
	11. Unfinished Business
	12. New Business
	13. Adjournment



