AGENDA
May 06, 2024

Meetings of Standing Committees
Council Conference Room
5:45PM

REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
COUNCIL CHAMBERS/CITY HALL
6:00PM

WebEx Telephone Number:1-408-418-9388
Meeting Number (access code) : 2336 467 9532
Meeting password: p24Tm3Xxry2

Livestream #1:
https://mishawaka.in.gov/government/elected-appointed-
officials/common-council/

Livestream #2
https://www.facebook.com/cityofmishawaka/

Livestream #3:

www . youtube.com/@cityofmishawaka635

Livestream #4:
@MichianaAccessTV on Facebook

To connect on-line join using Microsoft Lync or Microsoft Skype for Business

Dial: 23364679532@mishawaka.webex.com



https://mishawaka.in.gov/government/elected-appointed-officials/common-council/
https://mishawaka.in.gov/government/elected-appointed-officials/common-council/
https://www.facebook.com/cityofmishawaka/
http://www.youtube.com/@cityofmishawaka635
sip:23364679532@mishawaka.webex.com

Call to Order

2. Pledge of Allegiance
3. Roll Call
4. Approval of the Minutes of the Regular Meeting of April 22, 2024
5. Petitions, Communications, Remonstrance and Memorial
6. Report of Special Committee
7. Ordinances on First Reading
P.O. No. 2024-11 Amending the Municipal Code Park and
Recreation - DORA
P.0O. No. 2024-12 Establishing a Designated Outdoor Refreshment
Area - DORA
P.0. No 2024-13 Establishing a Schedule of Rate and Charges
for Electric
8. Resolutions
R2024-09 Use Variance to allow for a Restaurant with
Drive-Thru (Jimmy Johns) in C-1 General
Commercial District - 415 Bittersweet Rd.
9. Ordinances on Second Reading
P.0O. No. 2024-09 Rezone from R-1 Single Family Residential to
C-1 General Commercial for a Restaurant with
Drive- Thru (Jimmy Johns)- 415 Bittersweet Rd.
(Assigned to Land Use Planning Committee)
10. Privilege of the Floor - Non-Agenda Items
11. Unfinished Business
12. New Business
13. Adjournment -




This meeting will be aired via live stream:

An archived version of the livestream video can be viewed on the
city of Mishawaka’s Facebook and YouTube pages,
https://www.facebook.com/cityofmishawaka/ and
www.youtube.com/Qcityofmishawaka635 and on the Michiana Access TV
Facebook page, https://www.facebook.com/MichianaAccessTV

If technology is needed to present, please advise the Clerk’s Office by 4:00pm the Friday before the meeting by
emailing: dblock@mishawaka.in.gov or calling 574-258-1616.

Download Council Packet Link:

https://mishawaka.in.gov/government/elected-appointed-
.;/officials/common-council/council-agendas-minutes/

At this time, I know of no other business to come before the
Council.

Deborah S. Block, IAMCA, CMO, MMC, City Clerk

The City of Mishawaka acknowledges its responsibility to comply with the Americans
with Disabilities Act of 1990. In order to assist individuals with disabilities
who require special services (i.e. sign interpretative services, alternative
audio/visual devices, and amanuenses) for participation in or access to City
sponsored public programs, services and/or meetings, the City requests that
individuals make requests for these services forty-eight (48) hours ahead of the
scheduled program, service and/or meeting. To make arrangements contact Susan Kile,
ADA Coordinator, at (574) 258-1615.
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REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
April 22,2024
Be it remembered that the Common Council of the City of Mishawaka, Indiana met in the
Council Chambers of the New Mishawaka City Hall and via telephone on Monday, April 22,
2024, at 6:00PM. The meeting was called to order by Council President Gregg Hixenbaugh. All
were asked to stand for the Pledge of Allegiance.

Members attending virtually do so by WebEx. Public that attends can participate by
WebEXx or observe meetings by YouTube or Facebook live. The Council meetings are also
streamed live on Michiana Access on Comcast/AT&T U-verse Channel 99.

Clerk Block called the roll.

Present: Mrs. Hazen (P), Mrs. Voelker (P), Mr. Carroll (P), Mr. Banicki (P), Mr. Emmons
(P), Ms. Hahn (P), Mr. Mammolenti (P), Mr. Violi (P), Mr. Hixenbaugh (P)
P: Present E: Electronically Participating A: Absent

Also Present: Mike Trippel, Council Attorney

Minutes for the Regular Meeting on April 8, 2024, were approved as received from the Clerk’s
Office.

Clerk Block read letters from the Board of Zoning Appeals and the City Plan Commission
regarding their recommendations from their April 9, 2024, meetings.

Clerk Block read the following proposed ordinances by title and assigned committee.

PROPOSED ORDINANCE NO. 2024-08

AN ORDINANCE AMENDING CHAPTER 137 OF THE MUNICIPAL CODE OF THE
CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME AMENDED,
COMMONLY KNOWN AS “THE ZONING ORDINANCE” OF THE CITY OF

MISHAWAKA, INDIANA
Rezone from C-1 General Commercial to C-10 Filling Station Commercial for proposed
Casey’s Convenience Store & Gas Station — SE corner of Douglas & Fir Rd.
(Petitioner requesting second reading to be held on May 20t)
(Assigned to Land Use Planning Committee)

PROPOSED ORDINIANCE NO. 2024-09

AN ORDINANCE AMENDING CHAPTER 137 OF THE MUNICIPAL CODE OF THE
CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME AMENDED,



COMMONLY KNOWN AS “THE ZONING ORDINANCE” OF THE CITY OF
MISHAWAKA, INDIANA
Rezone from R-1 Single Family Residential to C-1 General Commercial for a Restaurant
with Drive-Thru (Jimmy Johns) — 415 Bittersweet Rd.
(Assigned to Land Use Planning Committee)

PROPOSED ORDINANCE NO. 2024-10

AN ORDINANCE AMENDING TITLE 8, CHAPTER 58 OF THE MUNICIPAL CODE
OF THE CITY OF MISHAWAKA, INDIANA, COMMONLY REFERRED TO AS THE
TRAFFIC CODE
Amending the Traffic Code to add All-Way Stop at Various Intersections
(Assigned to Land Use Planning Committee and also the Mishawaka Traffic Commission
for their review)

Clerk Block read the following resolutions by title and opened the public hearing.

RESOLUTION R2024-04

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA,
INDIANA, INTRODUCING AN ORDINANCE FOR ANNEXATION, ADOPTING A
WRITTEN FISCAL PLAN, AND A DEFINITE POLICY FOR ANNEXATION FOR THE
PROPERTY LOCATED AT: 58650 BREMEN HIGHWAY, 15900 & 15901 PRINCESS
DRIVE, AND 15676 DRAGOON TRAIL MISHAWAKA, IN 46544 — EAST SIDE OF
BREMEN HIGHWAY APPROXIMATELY 480° SOUTH OF DRAGOON TRAIL
Fiscal Plan for the annexation of Bremen Hwy & Dragoon Trail

Derek Spier, City Planner, spoke in favor of RESOLUTION R2024-04. Mr. Spier stated this
was a fiscal plan for a proposed annexation of over 18 acres for residential development located
at the southeast corner of Bremen Highway and Dragoon Trail. Mr. Spier stated prior to
preparing the plans, they forwarded them to all of the city departments that would provide
services to them, and they were asked if there were any expenditures or cost, what would be
required to service the area and if the funds were already currently approved within the city
budget. Mr. Spier stated in this case, the property was in a pocket of unincorporated area
immediately adjacent to the existing city limits. Mr. Spier stated the developer was responsible
for extending all utilities to the property and also constructing any of the required improvements
in the public right-of-way for the proposed development. Mr. Spier stated no additional
expenditure was anticipated at that time. Mr. Spier stated the proposal was 50 to 75 residential
units and the value of each of the units was approximately $500,000. Mr. Spier stated currently
on the property, there were two single family homes and those would be incorporated in the
overall design of the property and with the proposed development to include up to 75 residential
units over the next several years, it was anticipated that the assessed valuations would
significantly increase and as a result, the amount of taxes that each unit would give would
increase. Mr. Spier stated he was happy to answer any questions.



Mr. Carroll stated they were holding meetings and answering questions and concerns of folks in
the immediate area within the district and to his knowledge, all of the questions and concerns
they had were answered to their satisfaction.

Question was called for at 6:09PM for RESOLUTION R2024-04 Motion passed by unanimous
roll call vote (summary: Yes =9).

Yes: Mrs. Hazen, Mrs. Voelker, Mr. Carroll, Mr. Banicki, Mr. Emmons, Ms. Hahn, Mr.
Mammolenti, Mr. Violi, Mr. Hixenbaugh. The resolution passed 9-0.

RESOLUTION R2024-05

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA,
INDIANA, INTRODUCING AN ORDINANCE FOR ANNEXATION, ADOPTING A
WRITTEN FISCAL PLAN, AND A DEFINITE POLICY FOR ANNEXATION FOR THE
PROPERTY LOCATED AT: THE NORTHWEST CORNER OF CLEVELAND ROAD
AND CAPITAL AVENUE, INCLUDING THE ADJACENT CLEVELAND ROAD AND
CAPITAL AVENUE PUBLIC RIGHT-OF-WAY
Fiscal Plan for the annexation of NW corner of Cleveland Road and Capital Avenue

Derek Spier, City Planner, spoke in favor of RESOLUTION R2024-05. Mr. Spier stated this
included over 30 acres and of those 30 acres, 19 of them were within the public right-of-way.
Mr. Spier stated this was planned to be a phased auto mall commercial development and it was
immediately adjacent to the property that was annexed two years ago that was brought into the
city over 60 acres to the north and to the west and it was owned by the same applicant. Mr. Spier
stated similar to the last fiscal plan, all of the city departments had indicated that they could
service this with no additional expenditures and it was already within the budget that they could
service it and also like the last one, the developer was required to extend any utilities to the
property and do any improvements within the public right-of-way, so there were no additional
expenditures that were anticipated to the public. Mr. Spier stated this was a multi-phase project
and it was estimated to be a $50 million development. Mr. Spier stated on the piece to be
annexed, there was currently a single-family house there along with a lot of farmed land and with
the commercial development being at $50 million that was anticipated to be constructed, it was
also anticipated to significantly increase tax revenue for all of the taxing districts. Mr. Spier
stated he was happy to answer any questions.

Question was called for at 6:12PM for RESOLUTION R2024-05 Motion passed by unanimous
roll call vote (summary: Yes =9).

Yes: Mrs. Hazen, Mrs. Voelker, Mr. Carroll, Mr. Banicki, Mr. Emmons, Ms. Hahn, Mr.
Mammolenti, Mr. Violi, Mr. Hixenbaugh. The resolution passed 9-0.



RESOLUTION NO. 2024-06

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA,
INDIANA, INTRODUCING AN ORDINANCE FOR ANNEXATION, ADOPTING A
WRITTEN FISCAL PLAN, AND A DEFINITE POLICY FOR ANNEXATION FOR THE
PROPERTY LOCATED AT: 16963 W. DOUGLAS ROAD, CONSISTING OF ONE TAX
PARCEL AND THE ADJACENT DOUGLAS ROAD PUBLIC RIGHT-OF-WAY
Fiscal Plan for the annexation of 16963 W. Douglas Road

Derek Spier, City Planner, spoke in favor of RESOLUTION R2024-06. Mr. Spier stated this
was a 1.4-acre property that included a single-family residential house. Mr. Spier stated this was
truly a pocket in that all of the property to the north, west and east was currently within city
limits. Mr. Spier stated the property was proposed to be combined with the adjacent property to
the north and west and developed for a proposed U-Haul development. Mr. Spier stated similar
to the last two, the developer was responsible for connecting all city utilities to the property, so
there was no additional anticipated cost in public expenditures required for the property. Mr.
Spier stated also with this property, with the vacant land being to the north and west and this just
being a single-family residential home, in the future it was anticipated to bring increased revenue
based on the increase in the assessed valuation for the project. Mr. Spier stated he was happy to
answer any questions.

Question was called for at 6:15PM for RESOLUTION R2024-06 Motion passed by unanimous
roll call vote (summary: Yes =9).
Yes: Mrs. Hazen, Mrs. Voelker, Mr. Carroll, Mr. Banicki, Mr. Emmons, Ms. Hahn, Mr.

Mammolenti, Mr. Violi, Mr. Hixenbaugh. The resolution passed 9-0.

RESOLUTION R2024-07

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA,
INDIANA, APPROVING A PETITION OF THE MISHAWAKA BOARD OF ZONING
APPEALS FOR THE PROPERTY LOCATED AT: 1017 E JEFFERSON BOULEVARD

Use Variance to allow a Food Truck in the Parking Lot of Pilo’s Body Shop — 1017 E.
Jefferson Blvd.

Pablo Bueno Jr., also known as Pilo, the owner of Pilo Body Shop and Auto Sales LLC at 1017
E. Jefferson Boulevard, spoke in favor of RESOLUION R2024-07. Mr. Bueno stated he was
originally granted a permit back in 2022 but they did not end up doing anything that year,
because he got sick with COVID three different times, and it set him back quite a bit. Mr. Bueno
stated he was present that evening to once again renew the permit and to continue to move
forward with their plan of a food truck at Pilo’s Body Shop.

Mr. Mammolenti thanked Mr. Bueno for coming that evening and he was glad everything went
well last year health-wise. Mr. Mammolenti asked if there was any different than when he came
before the Council the last time in 2022. Mr. Bueno stated nothing had changed and all was the



same. Mr. Mammolenti asked, just to be clear, if he ever operated the food truck. Mr. Bueno
stated he did not.

Ms. Hahn asked if the food truck would be stationary or if it would be going off of the property.
Mr. Bueno stated it would be on the property and it would be there three days a week, Thursday,
Friday and Saturday, from 2PM to 8PM on Thursday and Friday and 4 to 6 hours on Saturday.
Ms. Hahn asked where he anticipated most of his business coming from. Mr. Bueno stated just
the general public.

Mr. Banicki stated he looked forward to stopping by and trying his food. Mr. Bueno stated he
would appreciate that.

Mrs. Voelker asked if the truck was fully equipped and ready to go or if he was still working on
it. Mr. Bueno stated at the time he was sick, it set him back, but they were very close to finishing
it up and they were hoping to be ready by Cinco de Mayo, which was why he was there that
evening but that did not matter at that point. Mr. Bueno stated he just wanted to be able to put his
business out there at one point or another. Mrs. Voelker asked if he would be doing the cooking
or if his son would be cooking. Mr. Bueno stated it would be done by family members and he
would be hiring a professional chef as well to help cook. Mrs. Voelker asked him to tell her
about the steps in the process and where they were at that point and asked if the truck was
painted. Mr. Bueno stated it was painted and it would be wrapped that weekend. Mrs. Voelker
asked if going to the health department was the next step. Mr. Bueno stated that was correct and
he had already been in contact with them, but they were waiting for certain things for him to
continue forward. Mr. Bueno stated it was an established food truck and had been a food truck
prior to him purchasing it and it was already made, already had a kitchen and everything was all
ready on that front.

Mr. Hixenbaugh stated it was good to see him again. Mr. Hixenbaugh stated he assumed Mr.
Bueno had seen the staff report and in there, there were two conditions that were proposed for
any approval of his request with the first being that the truck would be located a minimum of ten
feet from the north property line and asked if that would be a problem. Mr. Bueno stated it would
not be a problem at all. Mr. Hixenbaugh stated and then the second condition was that the hours
of operation would be limited to six hours per day and three days a week. Mr. Bueno stated that
was correct. Mr. Hixenbaugh asked if he had an idea specifically on which three days and which
six hours per day he intended to operate. Mr. Bueno stated Thursday and Friday for a fact and he
had asked for Sunday, but he was back and forth with Saturday or Sunday being the third day of
operation. Mr. Bueno stated it would probably be Sunday. Mr. Hixenbaugh asked so basically
the weekend, starting on Thursday, was what he had in mind. Mr. Bueno said yes. Mr.
Hixenbaugh stated he felt the same way about this as he did in 2022 and he liked the story, he
liked the fact that he wanted to bring his son into the business and allow him to participate as
well, so he felt good about that but what he did not feel as good about was the fact that, right or
wrong, the Council put a year limitation on the original use variance so they could gauge how
this would work in the neighborhood and the community since it was a little bit of an unusual



request that did not come to them frequently and now, through no fault of his own, the year had
come and gone but he had not operated to the point where they could gauge what, if any, issues
there would be. Mr. Hixenbaugh stated he did not anticipate any issues, but there was a reason
why they put the year limitation on the original use variance, so that was what he was struggling
with a little bit and asked if Mr. Bueno could help him work through that technicality, because he
felt like they almost ought to start the clock ticking on the year again since he really did not have
a chance to operate during that first year. Mr. Bueno stated he believed he expressed all of that
back in 2022 but if he would like, he’d be more than glad to break it down again. Mr.
Hixenbaugh thanked Mr. Bueno.

Mr. Mammolenti asked Mr. Hixenbaugh to clarify that as they approved it in 2022 which was for
a year as stated before, but this time if approved, it would be in perpetuity and if that was correct.
Mr. Hixenbaugh stated that was his reading of the resolution in front of them and asked Mr.
Trippel if he agreed. Mr. Trippel said yes. Mr. Mammolenti continued on stating he shared some
of the concerns that Mr. Hixenbaugh mentioned that they had granted the use variance for a year
just to get a trial and see how it would work within neighborhood, residents and with the traffic
impact and to his point, it was no fault of Mr. Bueno’s due to an unexpected illness but he did
feel a little bit cautious voting in favor of it in perpetuity. Mr. Mammolenti asked if there was
any way they could make an amendment for another year. Mr. Hixenbaugh asked Mr. Trippel if
he saw any problem with the entertaining motion to again impose a year condition in the
resolution. Mr. Trippel stated that would be acceptable. Mr. Mammolenti asked for Mr. Bueno to
come back up to the podium and then asked him if he would be willing to do the same thing for
the following year, do a year and then come back for the approval. Mr. Bueno stated the problem
was that it would be the second time he would have to pay the fee and to have to come a third
time, that did not seem fair to him at all, but if that was what the Council was asking then he was
willing to do that. Mr. Mammolenti asked if he was willing to do it but would prefer not to. Mr.
Bueno stated he was willing to do it because nothing had changed and everything that he had
came and told them last year was the complete truth that he would run the business to the best of
his ability and use integrity, dignity and respect in the process. Mr. Bueno stated just to point out,
Pilo’s Body Shop was just recognized by the Better Business Bureau as a five-star body shop and
he did not see why he did could not carry that integrity and dignity that got him to that point to
his business of the tacos, which was going to be much easier to run than a body shop, but if it
was one year they were asking for, then let’s do it. Mr. Mammolenti thanked Mr. Bueno.

Mrs. Voelker asked what the fee was that he mentioned for this process. Mr. Bueno stated it was
$400. Mrs. Voelker asked if he paid $400 two years ago and $400 again. Mr. Bueno stated that
was correct. Mrs. Voelker stated the first time though, it was not their fault that it did not happen.
Mr. Bueno stated it was nobody’s fault, but he just wished the Council would take that into
consideration and it was hard times right now. Mrs. Voelker thanked him and stated she just
wanted to clarify that.

Mr. Hixenbaugh stated he could certainly understand having the hesitation to pay the fee again
and again and that made perfect sense, but his concern, perhaps it was a lawyer’s concern and he



was overthinking it, was that he did not feel strongly about the year condition back in 2022 when
they approved this, however once the Council took that step and to the extent that they were
going to do this in the future, if the passage of time allowed someone to wait them out and not
follow through with that trial period, then it really rendered that nullity and they should never do
it again. Mr. Hixenbaugh stated he was not casting any dispersions on Mr. Bueno, and he took at
face value his explanation, but he was fearful that it would establish a precedent where
whomever did not like the conditions would be able to run out the clock. Mr. Hixenbaugh stated
from his standpoint, because of that overall procedural concern, he was unwilling to vote in favor
of this, as much as he continued to like the story and if they were going to establish those
conditions, they ought to have some meaning so absent of another year-long trial period, he
would be voting no on the resolution that evening.

Mr. Carroll asked if there was a happy medium where it could be part of the same variance, so
the fee did not have to be paid but still have a year time limit. Mr. Hixenbaugh asked for Mr.
Trippel’s opinion on this, but he was unaware of any ability for them to waive the standard fee
for this specific individual and make an exception for him and him alone. Mr. Trippel stated he
was unaware of it ever being done and did not know how it would be done and enforced. Mr.
Hixenbaugh stated again that he would like to see this done, but the year-long trial period that
they did not have a chance to be able to monitor in the past continued to make sense to him.

Mr. Banicki stated he would like to make a motion that they amend the resolution to include
another one-year probationary type of period and then reevaluate it in a year. Mr. Banicki stated
they would basically just be starting the clock over and that way they could better tell if it was
going to work for him and work for the Council. Mr. Banicki stated if it worked really well for
Mr. Bueno, which he hoped it would, then he would be more than happy to pay that fee and
make sure it worked. Mr. Banicki stated if not, then he just would not come back, and it would
fall by the wayside, and they would be done. Mr. Banicki made the motion to start over the one-
year probationary period. Mr. Mammolenti seconded the motion. Prior to the vote, Mr. Emmons
asked when the period would start. Mr. Hixenbaugh stated it was his suspicion that the clock
would start to tick as of that evening, but he deferred to Mr. Trippel. Mr. Trippel stated that was
correct. A voice vote was held on Mr. Banicki’s motion, and it passed unanimously. Mr.
Hixenbaugh then called for the question on RESOLUTION R2024-07 AS AMENDED.

Question was called for at 6:31PM for RESOLUTION R2024-07AA Motion passed by
unanimous roll call vote (summary: Yes =9).

Yes: Mrs. Hazen, Mrs. Voelker, Mr. Carroll, Mr. Banicki, Mr. Emmons, Ms. Hahn, Mr.
Mammolenti, Mr. Violi, Mr. Hixenbaugh. The resolution as amended passed 9-0.



RESOLUTION R2024-08

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA,
INDIANA, APPROVING A PETITION OF THE MISHAWAKA BOARD OF ZONING
APPEALS FOR THE PROPERTY LOCATED AT: 311 TAYLOR STREET
Use Variance to allow Duplex in R-1 Single Family Residential — 311 Taylor St.

Michelle Bordeaux, 10189 Shadow Wood Drive Granger, IN, spoke in favor of RESOLUTION
R2024-08. Mrs. Bordeaux stated the property at 311 Taylor was currently operating and had
been operating as a duplex for numerous years and she was in the process of trying to purchase
the property and it was causing her some problems with the mortgage lender, because was in an
R-1 Single Family Residential, so it was showing as illegal and non-conforming. Mrs. Bordeaux
stated that they were asking to continue to use it as a duplex as it had been running for multiple
years to be able to get the sell underway.

Mrs. Voelker asked Mrs. Bordeaux if she was attempting to purchase it or if she was the current
owner. Mrs. Bordeaux stated she was attempting to purchase it and she worked with the owner
who was trying to sell it as well.

Ms. Hahn asked Mrs. Bordeaux if she would be managing the property locally and if she was in
St. Joe County. Mrs. Bordeaux stated she was in St. Joe County and lived in Granger, so she
would personally be managing the property. Ms. Hahn asked Mrs. Bordeaux if she would
continue to use it as a duplex. Mrs. Bordeaux said yes. Ms. Hahn stated she saw there were some
code violations on the property and asked if she had any plans as to how she would intend to
provide better upkeep while still using it as an apartment. Mrs. Bordeaux stated the current
sellers had eliminated the one violation where there was parking in the street or parking in the
yard as there had now been big boulders put there, so there was no way to park in the grass and
you would have to park in the parking where it was allotted in the street. Mrs. Bordeaux stated as
far as the trash was concerned, they drove by the properties she owned in Mishawaka quite
frequently to help prevent any of these issues moving forward, so she hoped to do the same thing
with this property as well. Ms. Hahn asked about parking and if in the lease there would be
wording as to how many vehicles per apartment were allowed. Mrs. Bordeaux stated that there
was wording in the lease that stated there was only enough parking for the people that were on
the lease, with one individual living upstairs and two individuals living downstairs. Ms. Hahn
thanked Mrs. Bordeaux.

Mr. Hixenbaugh asked Ken Prince if he could approach the podium and talk through a couple of
points with him and thanked him for doing so. Mr. Hixenbaugh stated as part of an add-on to the
staff report, the Council received some communication from their Code Enforcement department
that touched on the issues Ms. Hahn referenced earlier and his reading of this was that, beginning
in January of 2021 and continuing through October of 2023, there were a series of six nuisance
cases opened by Code Enforcement with regard to this property and asked Mr. Prince if that was
his understanding as well. Mr. Prince stated that was correct. Mr. Hixenbaugh stated that built
upon a history of some substandard Code Enforcement cases that were opened, albeit prior to the



current owners taking possession of property in 2021 and asked if that was correct. Mr. Prince
stated that was correct. Mr. Hixenbaugh stated there was also in the petition that was filed related
to the resolution and in the staff report, some discussion of the nonconforming status on the
property. Mr. Hixenbaugh asked Mr. Prince if he could touch on that and in particular, touch on
what it meant when a property was described as a nonconforming property. Mr. Prince stated
when you had a property such as this that was currently being used as a duplex, the zoning itself
did not permit a duplex but in their research, they could not find any evidence that it was ever
constructed as a single-family home, and it was probably constructed as a duplex when it started.
Mr. Prince stated as the Council knew, the zoning ordinance adopted was adopted in 1966, so
there were many properties that were created prior to that adoption and in this case, they had no
issues with the applicant or the request but their issue was the lack of parking and if the Council
allowed the R-2 zoning to continue, there was room for parking in this to perpetuate the R-2 use
in the future. Mr. Prince stated for example, the reason the mortgage company typically wanted
the zoning to match it was because if the property burned, they would be allowed to construct the
R-2 family home back on the property and that was exactly why they were against the change of
zoning, because if it burned to the ground, they had a nonconforming situation. Mr. Prince stated
they already had parking issues in the area, and this would perpetuate that, and their preference
would be that this property be converted to a single-family residence and particularly if it were to
burn, they would want it reconstructed as a single-family to minimize the nonconformity and not
perpetuate the nonconformity. Mr. Hixenbaugh asked with regard to that nonconforming status,
based upon the recommendation of staff as well as the BZA, if in fact the Council chose not to
approve the resolution, what would happen with the ongoing use of the property as a duplex. Mr.
Prince stated it would not be impacted and essentially, it was nonconforming so there was no
order from the city to vacate or stop that use and it could continue, albeit the applicant in this
case was looking to purchase it would be unable to purchase the mortgage so if it were to remain
for sale, likely someone else not needing a mortgage would end up buying it and not the current
applicant. Mr. Hixenbaugh stated based upon the presentation that was made by the applicant
that evening and the information provided, was there any change in the staff recommendation for
denial that he would like to share with them or did he stand by the recommended denial of the
proposal. Mr. Prince stated no and they felt for the applicant and appreciated that they were local
and wanted to manage the property and wished more properties were done that way, but in this
case just because of the nonconformity unless more parking could be provided for the property,
their recommendation would be the same and they stood by their recommendation.

Mr. Carroll asked if there was any remediation that could be done to the property that would
change his opinion possibly and it seemed like, if the purchaser had some kind of guarantee that
parking was going to be remedied that could change things. Mr. Prince stated right now, the
property was on a postage stamp and there was no room for parking and fundamentally, that was
what the issue was. Mr. Prince stated barring working with a neighbor to try to figure out how to
provide by buying property and adding it to the property, that would be the only way to
conceivably address it. Mr. Carroll thanked Mr. Prince.



Question was called for at 6:41PM for RESOLUTION R2024-08 Motion failed by unanimous
roll call vote (summary: No =9).

No: Mrs. Hazen, Mrs. Voelker, Mr. Carroll, Mr. Banicki, Mr. Emmons, Ms. Hahn, Mr.
Mammolenti, Mr. Violi, Mr. Hixenbaugh. The resolution failed 9-0.

RESOLUTION R2024-09

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA,
INDIANA, APPROVING A PETITION OF THE MISHAWAKA BOARD OF ZONING
APPEALS FOR THE PROPERTY LOCATED AT: 415 BITTERSWEET ROAD
Use Variance to allow for a Restaurant with Drive-Thru (Jimmy Johns) in C-1 General
Commercial District — 415 Bittersweet Rd.

(Petitioner requesting postponement to May 6™ regularly scheduled council meeting)

Based on the request of the petitioner, the chair entertained a motion to postpone public hearing
on PROPOSED RESOLUTION R2024-09 until their regularly scheduled meeting of May 6,

2024. Mr. Banicki moved the motion and Mr. Mammolenti seconded the motion, thus a voice
vote was held. The motion passed unanimously, and the matter was moved to May 6, 2024.

Clerk Block read the following proposed ordinances by title and opened the public hearing.

PROPOSED ORDINANCE NO. 2024-05

AN ORDINANCE ANNEXING CONTIGUOUS TERRITORY TO THE CITY OF
MISHAWAKA, INDIANA AND PROVIDING ZONING CLASSIFICATION
THEREFORE
Annex 1.5 Acres (crosshatch) & Establish Zoning as S-2 PUD & Amend existing Douglas
Common PUD to allow for storage units — 1693 Douglas Rd & Adjacent property
Vote Only

Mr. Mammolenti reported the Committee of Land Use Planning recommended this proposed
ordinance should be adopted. Upon a second by Mr. Banicki, the motion carried.

Mr. Hixenbaugh stated the record would reflect that in compliance with Indiana law, the public
hearing on the matter was held at their last council meeting, so the floor was opened up to
questions and comments from the Council.

Mr. Hixenbaugh stated to Mr. Trippel both at the public hearing and then in various forms of
communication the Council received, questions had been raised with regard to the legality of the
approval of this proposed ordinance and asked him to address that for the Council. Mr. Trippel
referred to two points in the ordinance that both referenced uses and developmental standards of
industrial districts, which were not germane to this argument because this was a PUD request and
an amendment and the third point he referred to spoke about restrictions on residential
developments and PUDs and again, that may have been a legal arguments but not in this



instance, because the existing PUD had already been using non-residential uses, so his opinion
was that they failed and the staff report was quite good in summarizing the issues and that this
was already determined to be a commercial corridor and there were non-residential uses on the
PUD already. Mr. Hixenbaugh stated so in other words, if it was the pleasure of the Council to
approve the proposed ordinance, there would be sufficient evidence that was adduced at the time
of the hearing and based upon the staff report, that would support that action under Indiana law.
Mr. Trippel stated he agreed.

Question was called for at 6:45PM for PROPOSED ORDINANCE NO. 2024-05 Motion passed
by unanimous roll call vote (summary: Yes =9).
Yes: Mrs. Hazen, Mrs. Voelker, Mr. Carroll, Mr. Banicki, Mr. Emmons, Ms. Hahn, Mr.

Mammolenti, Mr. Violi, Mr. Hixenbaugh. The proposed ordinance passed 9-0, thus it became
ORDINANCE NO. 5884.

PROPOSED ORDINANCE NO. 2024-06

AN ORDINANCE ANNEXING CONTIGUOUS TERRITORY TO THE CITY OF
MISHAWAKA, INDIANA AND PROVIDING ZONING CLASSIFICATION
THEREFORE
Annex 30.64 Acres & Establish Zoning as S-2 PUD — NW corner of Capital Ave. &
Cleveland Rd.

Vote Only

Mr. Mammolenti reported the Committee of Land Use Planning recommended this proposed
ordinance should be adopted. Upon a second by Mr. Banicki, the motion carried.

Mr. Hixenbaugh stated the record would reflect that in compliance with Indiana law, the public
hearing on the matter was held at their last council meeting, so the floor was opened up to
questions and comments from the Council.

Question was called for at 6:47PM for PROPOSED ORDINANCE NO. 2024-06 Motion passed
by unanimous roll call vote (summary: Yes =9).
Yes: Mrs. Hazen, Mrs. Voelker, Mr. Carroll, Mr. Banicki, Mr. Emmons, Ms. Hahn, Mr.

Mammolenti, Mr. Violi, Mr. Hixenbaugh. The proposed ordinance passed 9-0, thus it became
ORDINANCE NO. 5885.

PROPOSED ORDINANCE NO. 2024-07

AN ORDINANCE ANNEXING CONTIGUOUS TERRITORY TO THE CITY OF
MISHAWAKA, INDIANA AND PROVIDING ZONING CLASSIFICATION
THEREFORE
Annex & Zone to S-2 PUD for Residential Subdivision — SE Corner of Bremen Hwy &
Dragoon Tr.



Vote Only

Mr. Carroll reported the Committee of Land Use Planning recommended this proposed
ordinance should be adopted. Upon a second by Mr. Banicki, the motion carried.

Mr. Hixenbaugh stated the record would reflect that in compliance with Indiana law, the public
hearing on the matter was held at their last council meeting, so the floor was opened up to
questions and comments from the Council.

Question was called for at 6:49PM for PROPOSED ORDINANCE NO. 2024-06 Motion passed
by unanimous roll call vote (summary: Yes =9).
Yes: Mrs. Hazen, Mrs. Voelker, Mr. Carroll, Mr. Banicki, Mr. Emmons, Ms. Hahn, Mr.

Mammolenti, Mr. Violi, Mr. Hixenbaugh. The proposed ordinance passed 9-0, thus it became
ORDINANCE NO. 5886.
UNFINISHED BUSINESS

RESOLUTION R2024-03

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA,
INDIANA, APPROVING A REPORT OF COMPLIANCE WITH STATEMENT OF
BENEFITS FOR CERTAIN PROPERTY OWNERS
Tax Abatement Compliance Report 2024
Reconsideration for Amendment

The chair entertained a motion to reconsider RESOLUTION R2024-03 AS AMENDED. Mr.
Banicki moved the motion and with a second from Mr. Mammolenti, a voice vote was held. The
motion passed unanimously, and the Council moved into the reconsideration of the proposed
resolution with questions or comments from the Council.

Question was called for at 6:51PM for RESOLUTION R2024-03AA Motion passed by
unanimous roll call vote (summary: Yes =9).

Yes: Mrs. Hazen, Mrs. Voelker, Mr. Carroll, Mr. Banicki, Mr. Emmons, Ms. Hahn, Mr.
Mammolenti, Mr. Violi, Mr. Hixenbaugh. The resolution as amended passed 9-0.

Mr. Hixenbaugh thanked Mr. Spier for his work on that.

NEW BUSINESS

Mr. Mammolenti publicly thanked Tim Ryan for accepting his calls during the workday, post-
workday and on the weekends regarding issues Republic was having as far as picking up

residents’ trash and recycling. Mr. Mammolenti stated Mr. Ryan had been very on top of it and
communicating with them trying to figure out what issues they were having and his



understanding was that there were truck and staffing issues and they were working their way
through it. Mr. Mammolenti stated he had never had an issue on his street, but he had heard more
and more complaints regarding Republic, and he just asked the citizens of Mishawaka
experiencing these problems be patient with them over the next few weeks and hopefully they
resolved some of their truck and staffing issues going forward. Mr. Mammolenti thanked Tim
Ryan and all of those involved. Mr. Hixenbaugh thanked Mr. Mammolenti for his follow-up on
that issue.

ADJOURNMENT 6:53PM

Deborah S. Block /s/ Gregg A. Hixenbaugh /s/
Deborah S. Block, ITAMC, MMC, City Clerk Gregg A. Hixenbaugh, President

These minutes are a summary of actions taken at the Mishawaka Common Council meeting. The
full video archive of the meeting is available for viewing at
www.youtube.com/@cityofmishawaka635 for as long as this media is supported.



http://www.youtube.com/@cityofmishawaka635

1st Reading Deborah S. Block, KMC, MMC

2nd Reading | -
Passed MAY 0 2 2024
Faited City Clerk

Coftinted To Mishawaka, IN

CITY OF MISHAWAKA, INDIANA

PROPOSED ORDINANCE NO. _2024-11

ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 50, OF THE MUNICIPAL CODE OF THE CITY OF
MISHAWAKA, INDIANA, AS FROM TIME TO TIME AMENDED, COMMONLY KNOWN AS
“PARKS AND RECREATION ORDINANCE" OF THE CITY OF MISHAWAKA, INDIANA.

WHEREAS, the General Assembly for the State of Indiana has allowed the
creation of Designated Outdoor Refreshment Area(s) (DORA) under Indiana Code 7.1-3-
31; and

WHEREAS, the City of Mishawaka has made improvements and supported
investment and growth in the downtown area including City parks such as Beutter Park,
the Riverwalk and Kamm Island Park, as well as Ironworks Plaza, which downtown park
development has resulted in improved and expanded recreational opportunities to draw
more residents, visitors, and patrons to Mishawaka; and

WHEREAS, as a result of such downtown park development numerous stores,
shops, entertainment venues and restaurants have chosen the downtown area of
Mishawaka for their businesses; and

WHEREAS, having a DORA will attract more visitors, citizens, and patrons to local
businesses within the downtown area; and

WHEREAS, having and implementing a DORA in downtown Mishawaka, more
specifically in and around Beutter Park and the lronworks Plaza will provide a significant
economic boost to local businesses; and

WHEREAS, the Parks and Recreation Ordinance does not presently allow persons
to bring possess, sell, consume beer, ale, or any other alcoholic beverage, into any park,
except on written permission from the board of parks and recreation or its duly authorized
agents.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY
OF MISHAWAKA, INDIANA, that:
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Section 1. Chapter 50, Section 50-3(a)(7) shall be amended to
read as follows:

Sec. 50-3. Prohibited acts.
(a) It shall be unlawful for any person in a city park to:

(7)  Bring any controlled substance as defined by
the laws of the state, drugs, beer, ale, or any
other alcoholic beverage, into any park or
consume, or have in their possession, or sell,
give away, or handle, any controlled substance,

or intoxicating alcoholic beverages, except on

written permission from the board of parks and
recreation or its duly authorized agents or unless
the park is in a Designated Outdoor

Refreshment Area (DORA) as established

pursuant to Indiana Code 7.1-3-31

Section 2. This Ordinance shall be in full force and effect from and after its passage,
signing, attestation and legal publication.

PASSED by the Common Council of the City of Mishawaka, Indiana, this
day of , 2024, at o'clock, P.M.

Gregg A. Hixenbaugh
Presiding Officer

ATTEST:

Deborah S. Block, IAMC, CMO, MMC
City Clerk
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PRESENTED by me to the Mayor this day of 2024,
at o'clock __ .M.

Deborah S. Block, IAMC, CMO, MMC

City Clerk
APPROVED by me this day of . 2024,
at o'clock .M.

David A. Wood

Mayor
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PROPOSED ORDINANCE NO. 2024-12

ORDINANCE NO.

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA,
INDIANA, ESTABLISHING A DESIGNATED OUTDOOR REFRESHMEN'T AREA

WHEREAS, Indiana Code 7.1-3-31 authotizes the establishment of a Designated Outdoor
Refreshment Area;

WHEREAS, the Common Council believes it is in the best interests of the City to create a
Designated Outdoor Refreshment Area in the City’s downtown, as authorized by Indiana Code 7.1-
3-31 et seq, which Area is shown on the attached Map- Exhibit A;.

NOW, THEREFORE, BE I'T' ORDAINED, by the Common Council of the City of

Mishawaka, Indiana, as follows:
1. All definitions in Ind. Code 7.1-3-31 ¢f seq. shall apply to this Ordinance.

2. The Common Council hetreby adopts the Map of the City of Mishawaka Downtown
Designated Outdoor Refreshment Area attached hereto as Exhibit A and mncorporated
herein by reference;

3. That the following arca is designated as the City of Mishawaka Downtown Designated
Outdoor Refreshment Area:

LEGAL DESCRIPTION — A PART OF THE NORTHEAST QUARTER OF SECTION 16, TOWNSHIP
37 NORTH, RANGE 3 EAST, PENN TOWNSHIP, CITY OF MISHAWAKA, ST. JOSEPH COUNTY,
INDIANA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF LOT 1 IN THE MILL AT IRONWORKS AS
RECORDED UNDER INSTRUMENT NUMBER 1735080 IN 'THE OFFICE OF RECORDER OF ST.
JOSEPH COUNTY, INDIANA; THENCE NORTH ALONG THE EAST RIGHT-OF-WAY LINE OF
HILL STREET TO THE NORTHWEST CORNER OF SAID LOT 1; THENCE EAST ALONG THE
SOUTH RIGHT-OF-WAY LINE OF IRONWORKS AVENUT, A DISTANCE OF 450° MORE OR
LESS TO A WEST WALL OF COMMERCIAL TENANT SPACES AT 235 IRONWORKS AVENUE,
SUITES C, D, AND E, CURRENTLY OCCUPIED BY SUN KING BREWERY; THENCE SOUTH
ALONG SAID WEST WALL, A DISTANCE OF 50’ MORE OR LESS TO A SOUTH WALL OF SAID
COMMERCIAL TENANT SPACES; THENCE EAST ALONG SAID SOUTH WALL, A DISTANCE
OF 13 MORE OR LESS TO A WEST WALL OF COMMERCIAL TENANT SPACES AT 235
IRONWORILS AVENUE, SUITES C, D, AND E; THENCE SOUTTH ALONG SAID WEST WALL, A




TRONWORICS AVENUE, SUITES C, D, AND E; THENCE SOUTH ALONG SAID WEST WALL, A
DISTANCE OF 180 MORE OR LESS TO A NORTH WALL OF A COMMERCIAL TENAN'T SPACE
AT 235 IRONWORKS AVENUE, SUITE A, CURRENTLY OCCUPIED BY SOCIAIL, CANTINA;
THENCE WEST ALONG SAID NORTT WALL, A DISTANCE OF 10° MORE OR LESS IO A WEST
WALL OTF SATD COMMERCIAL TENANT SPACE; THENCE SOUTH ALONG SAID WEST WALL
AND THE EAST EDGE OF PAVEMENT OF A ENTRANCE DRIVE TO A PUBLIC PARKING
GARAGE, A DISTANCE OF 90 MORE OR LESS TO THE NORTHERN EDGE OF PAVEMENT OF
W. FRONT STREET; THENCE NORTHEASTERLY ALONG SAID NORTHERN EDGE OF
PAVEMENT, A DISTANCE OF 400’ MORE OR LESS TO THE SOUTHERLY PROJECTED EAST
LINE OF LOT 2 IN IRON WORKS PHASE 1T AS RECORDED UNDER INSTRUMENT NUMBER
0833003 IN SAID OFFICE OF RECORDER; THENCE NORTH ALONG THE WEST RIGHT-OF-
WAY LINE OF NORTH MAIN STREET TO A NORTHEAST CORNER OF OUTLO1' A IN SAID
THE MILL AT TRONWORKS; THENCE NORTHWESTERLY ALONG A LINE PARALLEL TO
AND 30’ MORE OR LESS SOUTH OF THE SOUTH BANK OF THE ST. JOSPEH RIVER, A
DISTANCE OF 185’ THENCE NORTH PARALLEL WITH SAID WEST RIGHT-OF-WAY LINE, A
DISTANCE OF 77 MORE OR LESS 'T'O THE SOUTH EDGE OF PAVEMENT OF THE
RIVERWALK; THENCE WESTERLY ALONG SAID SOUTH EDGE OF PAVEMENT OF THE
RIVERWALK, A DISTANCE OF 690’ MORE OR LESS TO A NORTHERLY PROJECTED WEST
LINE OF SAID OUTLOT A; THENCE SOUTH ALONG SAID PROJECTED WEST LINE, A
DISTANCE OF 5 MORE OR ILESS TO A SOUTH LINE OF SAID OUTLOT A ALSO BEING THE
NORTH RIGHT-OF-WAY OF N. HILL SIREET; THENCE WESTERLY ALONG SAID NORTH
RIGHT-OF-WAY LINE OF N. HILL STREET, AND THE NORTH LINE OF LLOT 2 IN SAID THE
MILL AT IRONWORKS, A DISTANCE OF 260’ MORE OR LESS TO A POINT 90’ WEST OF THE
WEST RIGHT-OF-WAY LINE OF N. HILL STREET; THENCE SOUTH PARALLEL TO SAID WEST
RIGHT-OF-WAY LINE OF N. HILL SIREET, A DISTANCE OF 550’ MORE OR LESS '1'O THE
SOUTH EDGE OF A SIDEWALK NORTH OF W. FRONT STREET; THENCE EAST ALONG SAID
SOUTH EDGE OF A SIDEWALI, A DISTANCE OF 250° MORE OR LESS TO THE SOUTTIERLY
PROJECTED WEST LINE OF SATD LOT 1 IN THE MILL AT IRONWORKS; THENCE NORTH
ALONG SAID PROJECTED WEST LINE, A DISTANCE OF 122 MORE OR LESS TO THE POINT
OF BEGINNING. SAID DESCRIBED TRACT CONTANING 11.89 ACRES, MORE OR LESS.
Except all residential property is excluded.

DESIGNATED PERMITTEE EVENT VENDOR LOCATION WITHIN THE DORA (See exhibit B)

4. 1. Mishawaka Public House - 330 N. Hill St. .2. Ironworks Event Center - 414 N.
Hill St. 4. Social Cantina - 235 Ironworks Ave., Suite A 6. Future - Mill at
Ironworks, Phase IT 7. Future - Mill at Ironworks, Phase I 8. Temporary Event
Vendor

5. The Common Council finds that the City of Mishawaka downtown (Ironworks Plaza,
The Mill and Beuter Park) Outdoor Refreshment Area is consistent with the City of
Mishawaka’s Zoning Code.

6. The Common Council hereby approves and adopts the minimum signage designating
the City of Mishawaka Downtown Designated Outdoor Refreshment Area attached



2hereto as Lixhibit B (we need exhibit B for the (COM) and incorporated herein by
reference and directs the City to place the signage at the designated locations on Exhibit
G;

7. The Common Council recognizes that additional signage designating the City of
Mishawaka Downtown Designated Outdoot Refreshment Area may be watranted and
necessary, Ixhibit B and C are only minimum standards and therefore the City of
Mishawaka Board of Public Works and Safety is heteby authotized and granted full
authority to increase the number or change the type of signage in their sole discretion;

8. Dates and Hours of Operation: .
The City of Mishawaka Downtown Designated Outdoor Refreshment
Area shall be in effect starting on July 1, 2024 until October 31* 2024 on
Wednesday, Thursday, Iriday from 4pm to 10:00pm with the last call at
9:30pm and from noon to 10pm on Saturday with last call at 9:30pm;
and 11am to 4pm on Sunday with the last call at 3:30pm. After this
defined time period the ordinance will be fully evaluated to determine if
the ordinance will be amended or extended into the winter or will start
again in the Spring of 2025 and beyond. The Mishawaka DORA will be
only open during this specific times as outlined i the ordinance and all
authorized times are pursuant to Ind. Code 7.1-3-1-14 as amended from
time to time by the Indiana General Assembly. The Mayor of the City of
Mishawaka in conjunction with the Chief of Police 1s authorized to
further restrict hours as necessaty and/ot to suspend the DORA if
1ssues arise that would impact public safety or require a further police
presence.

9. The following retailer permittees have submitted a completed application to the City to
participate in the Area as a Designated Permittee and the City finds that each of them is
an approptiate Designated Permittee and requests the Indiana Alcohol Commission to
issue each a “refreshment area designation:

a. Public House — 330 Ironworks Ave Mishawaka, IN 46544
b. Social Cantina — 235 Ironwotks Ave, Ste A, Mishawaka, IN 46544

c. Any additional licensed premises located within the Downtown Refreshment
Area who desites to be designated as “Designated Permittee” and granted a
“refreshment area designation” shall apply to the Common Council for approval
and recommendation by the Common Council by Resolution.

d. A Designated Permittee expanding their operations into the Area outside of their
designated outdoor patio area;

e. An Approved Vendor, either by this Ordinance or future Resolution, requesting
a temporaty permit to setve in the Area; :



10.

1.

12

13,

14.

(DRAFT)The City of Mishawaka Board of Public Works and Safety adopted the City of
Mishawaka Special Event Permit Application which is attached hereto and incorporated
herein by reference as Hxhibit D (to be developed). A Special Event Permit Application,
including the Exhibit 1 “State Form Designated Outdoor Refreshment Area Designation
Form” shall be submitted to the City of Mishawaka Planning and Community
Development Department for approval by the Board of Works prior to:

a. Any Organization holding a special event in the Atea with a Vendor requesting a

temporary permit to serve;

Any establishments that desires to be a “vendot” for the Downtown Designated
Refreshment Area shall submit an application to the City for approval by the Common
Council. The following establishments have submitted an application and the Common
Council now finds that they are appropriate Vendors for the Downtown Refreshment
Area and hereby recommends their approval by the Board of Public Wotks and Safety
upon completion of the Special Event Permit Application and the State Form
Designated Outdoor Refreshment Area Designation Form for each event:

a. TBD

b. TBD

c. TBD

Any additional establishments whom desire to be Vendor’s shall submit an application
for review and approval by the Common Council by Resolution. This Application must
be submitted prior to submission of the Special Event Permit Application requited
under paragraph 10. Upon approval by the City Council each additional Special Event
Permit and Application shall be submitted to the City Planning and Building
Department.

Designated Permittees identified in paragraph 9 have been identified on Exhibit A.

Vendor’s location may be at any or all of the designated areas within the Downtown
Designated Outdoor Refreshment Area as shown on Exhibit A, subject to approval of
the Special ivent Permit and State Form by the City of Mishawaka Board of Public
Works and Safety.

Business Participation:

a. Nothing in this Ordinance prohibits a business, landlord, ot other establishment
from prohibiting open containers of alcoholic beverages to enter their premises
or from prohibiting alcoholic beverages purchased from another establishment
to enter their premises.

b. The City of Mishawaka maintains full authority and control over the sidewalks
and common area and no one may prohibit or limit open containers in
accordance with Ind. Code 7.1-3-31 within the Designated Outdoor
Refreshment Atea in those spaces except for the City of Mishawaka Police
Department.



15, Upon receipt of “refreshment area designation” from the Indiana Alcohol Commission
the Designated Permittee as defined by Ind. Code shall remove all stanchions, fencing,
or other means of separation previously requited by law from all common ateas,
sidewalks, and right of way of the City of Mishawaka as provided by Ind. Code 7.1-3-31-
15. Failure to remove said enclosures within 72 houts’ notice from the City shall result in
a fine in accordance with §7.

16. In accordance with Ind. Code 7.1-3-31 ¢/ seq.

a. A person may consume an alcoholic beverage purchased from a designated
permittee or vendor anywhere within the refreshment area boundaties, subject to
the right of any retailer permittee or business within the refreshment area to
refuse to allow individuals to enter the licensed premises ot business with an
alcoholic beverage.

b. All Designated Permittees and Vendors may allow a petson to exit the designated
permittee's or vendot's licensed premises with not more than two(2) open
containers of an alcoholic beverage at a time. The contents of an open container
may not exceed the following:

i. Beer or flavored malt beverage of not more than sixteen(16) ounces.
ii. Wine, cider, or hard seltzer of not more than twelve (12)ounces.
iii. A mixed dtink of not more than ten (10) ounces containing not more
than two (2) ounces of liquor.
17. A sign, as requited by Ind. Code 7.1-3-31-16, and attached hereto as Exhibit D (1BD)
must be posted at each exit of a Designated Permittee and on the licensed premises of a
Vendort.
18. Glass containers may only be allowed in a Designated Permittee’s Outdoor dining area
and may not be removed into the Downtown Designated Outdoor Refreshment Area.
This Ordinance shall be in full force and effect upon its passage, approval, and publication pursuant
to Indiana law.

Passed by the Common Council of the City of Mishawaka, Indiana, on this day of
, 2024,

Gregg Hixenbaugh, President

ATTEST:

Deborah S. Block, IAMC, CMO, MMC
City Cletk

Presented to the Mayor this day of 2024




Approved this

day of

Deborah S. Block, IAMC, CMO, MMC
City Clerk

, 2024

David A. Wood
Mayor




CITY OF MISHAWAKA

DAVID A. WOOD, MAYOR OFFICE OF THE MAYOR

May 2nd, 2024

Dear President Hixenbaugh and the Honorable members of the Mishawaka Common
Council;

The General Assembly for the State of Indiana has allowed the creation of Designated
Outdoor Refreshment Area(s) (DORA) under Indiana Code 7.1-3-31.

The City of Mishawaka has made improvements and supported investment and growth in
the downtown area including City patks such as Beutter Park, the Riverwalk and Kamm Island Park,
as well as Ironworks Plaza, which downtown park development has resulted in improved and
expanded recreational opportunities to draw more residents, visitors, and patrons to Mishawaka.

As a result of such downtown patk development numerous stores, shops, entertainment
venues and restaurants have chosen the downtown area of Mishawaka for their businesses.

It Is my belief and that of the Mayor Wood's administration that having a DORA will attract
morte visitors, citizens, and patrons to local businesses within the downtown area.

We also believe that implementing a DORA in downtown Mishawaka, mote specifically in
and around Beutter Park and the Ironworks Plaza will provide a significant economic boost to local
businesses.

I therefore ask for your suppotrt of the proposed DORA otdinance and the revision to the
Mishawaka Parks ordinance related to alcohol use as well.

Sincerely,
Matthew Lentsch
Executive Director of Development and Governmental Affairs

City Hall « 100 Lincolnway West « Mishawaka, IN 46544
Phone: (574) 258-1601 « Fax: (574) 258-1603  www.mishawaka.in.gov



CITY OF MISHAWAKA

DAVID A. WOOD, MAYOR OFFICE OF THE MAYOR

City Hall = 100 Lincolnway West « Mishawaka, IN 46544
Phone: (574) 258-1601 » Fax: (574) 258-1603 ¢ www.mishawaka.in.gov




ATC (/ATC) [/ ALCOHOL PERMIT RESOURCES (/ATC/ALCOHOL-PERMIT-RESOURCES) / DESIGNATED OUTDOOR REFRESHMENT AREAS

Designated Outdoor Refreshment
Areas

Effective July 1, 2023, Indiana Code 7.1-3-31 authorizes a municipality to create a Designated Outdoor Refreshment
Area ("DORA"). A DORA allows individuals who are at least twenty one (21) years old to purchase alcoholic
beverages from approved vendors and retail establishments and carry them outside to be consumed within the
DORA boundaries.

Establishing a DORA

In order to establish a DORA, a municipal legislative body must adopt an ordinance that includes the following
required information:

1. A map of the refreshment area in sufficient detail to identify its boundaries.

2. The boundaries of the refreshment area, using street addresses.

3. The location(s) of the proposed designated retail permittee(s) and temporary vendors within the refreshment
area.

4. A statement that the refreshment area is consistent with the municipality's zoning ordinance.

5. The number, spacing, and type of signage designating the refreshment area.

6. The dates and the hours of operation for the refreshment area, which may not violate IC 7.1-3-1-14.

A municipality may not establish more than seven (7) designated refreshment areas within its jurisdiction.

DORA Application Process

Once a DORA is established, the municipality is required to submit the following to the Commission:




1. An application for approval of the refreshment area.

2. The completed designation forms received by the municipality from retail permittees and temporary vendors to
participate in the refreshment area.

3. A copy of the ordinance adopted by the municipality under I.C. 7.1-3-31.

4. A map of the refreshment area indicating where designated retail permittees are located within the DORA and
where temporary vendors are permitted to operate.

To submit an application, please click here (https://www.in,gov/atc/alcohol-permit-resources/alcohol-permit-
applications-and-forms/#0nline_Application_for_Designated_Refreshment_Areas).

Approved DORAs

DORA

Municipality DORA Name Number Local Ordinance Map
Batesville Main Street DORA DA6900013 Ordinance No. 01-2024 (/atc/files/Batesville-DORA-Ordinance-01-2024.pdf) View here (/atc/files/Batesville-DORA-Map.pdf)
Ordi No. 5-168-23 (/atc/file - -D -DORA- i - & - -
FortWayhe Cowitowh DORA BABIGGHTS rdinance No. ( / s/Fort-Wayne-Downtown-D View here (/atc/files/Fort-Wayne-Downtown-DORA:
Ordinance.pdf) Map.pdf)
Greensburg Downtown Greensburg DORA DA1600006 Ordinance No. 2023-29 (/atc/files/Greensburg-DORA-Ordinance-2023-29,pdf)  View here atc/files/Greensburg-DORA-Map.pdf)
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Huntingburg Downtown Outdoor Designated Refreshmen DA1900009 rdinance No. 20. (/atc/files/Huntingburg-DORA-Ordinance-202 View here (/atc/files/Huntingburg-DORA-Map.pdf)
Area 27.pdf) ere (/at
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Lawrenceburg Lawrenceburg DORA DA1500005 Ordinance No. 7-2023 (/atc/files/Lawrenceburg-DORA-Ordinance.pdf) View here (/atc/files/Lawrenceburg-DORA-Map.pdf),
Shelbyville Downtown DORA DA7300004 Ordinance No. 23-2984 (/atc/files/Shelbyville-DORA-Ordinance. pdf) View here (/atc/files/Shelbyville-DORA-Map-2023.pdf)
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Yorktown Downtown Yorktown DA1800007 Ordinance No. 838 (/atc/files/Yorktown-DORA-Ordinance.pdf) View here (/atc/files/Yorktown-DORA-Map.pdf)
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Exhibit B
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VENDOR LOCATION Q EVENT VENDOR LOCATION

1. Sun King Brewing - 235 Ironworks Ave., 5. Social Cantina - 235 Ironworks Ave., Suite A
Suite C 6. Future - Mill at Ironworks, Phase Il
2. Ball Band Biergarten - 230 Ironworks Ave. 7. Future - MIll at Ironworks, Phase Il
£ 3 - 3. Mishawaka Public House - 330 N. Hill St. 8. Temporary Event Vendor
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Exhibit C

Ironworks Plaza

DOWNTOWN REVITALIZATION PROJECT

The City has dedicated itself to the revitalization of its historic downtown.
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You are now entering the
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D.O.R.A.

Designated Outdoor Refreshment Are:

No exploring outside of the D.0.R.A. boundaries with your beverage

All beverages must be served in DORA designated cups. Throw cups
away before entering the next liquor establishment and before leavit
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No BYOB. All beverages must be purchased
at a participating establishment

All participants must be 21 years of age

JL —

N SPRING ST




Exhibit D: DORA Public Safety Plan, The Public Safety Plan
will help maintain public safety within the DORA. This will
be accomplished in the following manner:

® The Mishawaka Police Department shall provide law enforcement setvices for the
Designated Outdoor Refreshment Area. The Mishawaka Police Depattment is located
nearly adjacent to the boundary of the Area. Uniformed officers will patrol the Area
as part of their regular patrol responsibilities and shall provide ptimaty law
enforcement services.

® The shift supervisor shall ensure that appropriate attention is provided to the Area
during the hours of operation. In the event of the presence of an above-average
numbert of people within the Area, the shift supervisor may assign additional officers
as deemed necessaty.

e As a part of the MPD regular shift strength, the DORA Atea may be patrolled by
foot, bicycle, Golf cart or cruiser and may be watched through the use of a drone or
other surveillance tools as necessaty.

e For planned events within or adjacent to the DORA that may draw larger than
normal attendance, the Chief of Police may assign additional officers to patrol the
DORA.

e Large special events may require the organizers to provide additional secutity by
hiring off-duty police officers or private security personnel. The Chief of Police has
determined that the Public Safety Plan desctibed herein is sufficient to maintain the
appearance and public health expectations of areas within the DORA.

The City of Mishawaka reserves the right to implement changes or modifications to
the Public Safety Plan as needed from the commencement of the DORA until the
dissolution of the DORA. Any significant changes will be communicated to all
participating entities and stakeholders in the DORA.



DRAFT Exhibit E: DORA Public Sanitation Plan. The Public
Sanitation Plan will provide a framework for maintaining the
satisfactory appearance and public health of the proposed DORA, as
well as the number of personnel needed to execute the Public
Sanitation plan. The details are as follows:

® As of the opening of the DORA, Summer 2024, there ate currently 25 trash
receptacles located in the proposed outdoor refreshment area. All trash
receptacles are picked up twice daily during the months from April to October.
This schedule is then reduced to bi weekly or as needed in the fall and winter
months.

® Additional collections will be made on an as needed basis and will be serviced
the Central Services Department. The Central Services Department will monitor
the receptacles and coordinate additional collections, if needed.

® Trash receptacles may be relocated, and additional trash receptacles may be
added within the DORA at the discretion of the Central Services Department.
Upon approval of the TBD, additional receptacles may be added by the City or
any qualified permit holder, and the servicing of such additional non-City
receptacles shall remain the responsibility of the installing entity.

® Llach qualified permit holder located within the DORA shall be responsible
for the collection of litter near or around the premises occupied by the permit
holdet.

® The Central Services Department shall evaluate the need and frequency of
street sweeping and servicing trash receptacles. The Board of Public Works and
Safety have determined that the Public Sanitation Plan described herein 1s
sufficient to maintain the appearance and public health expectations of areas
within the DORA. This Public Sanitation Plan can be executed with the existing
City of Mishawaka personnel. The City of Mishawaka reserves the right to
implement changes or modifications to the Public Sanitation Plan as needed
from the commencement of the DORA until the dissolution of the DORA.
Any significant changes will be communicated to all participating entities and
stakeholders in DORA.




1st Reading

Deborah S. Block, mmc, Mmc
2nd Reading |
Passad PROPOSED ORDINANCE NO. 2024-13 MAY 02 2024
Fahéd ORDINANCE NO. City Clerk
Corfinued To Mishawaka, IN

AN ORDINANCE ESTABLISHING A SCHEDULE OF RATES
AND CHARGES FOR ELECTRIC ENERGY AND SERVICES
RENDERED BY THE MISHAWAKA UTILITIES ELECTRIC
DEPARTMENT.

WHEREAS, the City of Mishawaka, Indiana, owns and operates the Mishawaka Utilities
Electric Department for the purpose of distributing electric energy in said City and surrounding
areas; and

WHEREAS, the existing rates and charges for services provided by the Mishawaka Ultilities
Electric Department were placed into effect following the Common Council’s approval of Ordinance
No. 5729; and

WHEREAS, the Common Council of the City of Mishawaka has found that (i) the existing
electric rates and charges of the Mishawaka Ultilities Electric Department are insufficient to
maintain the Utility property in a sound physical and financial condition to render adequate and
efficient service, (ii) Mishawaka Ultilities Electric Department's existing rates and charges are
insufficient to provide for all the legal and other necessary expenses incident to operation of the
Utility (including, but not limited to, operation and maintenance costs, upkeep, repairs, depreciation
and taxes), to provide adequate money for working capital, to provide funds for making extensions
and replacements, to provide funds for payments to the City in lieu of taxes and to provide a
reasonable return upon the City's investment in plant and, therefore, such current rates and
charges need to be adjusted, (iii) the proposed rates and charges attached hereto as Exhibit
"A" are desighed so as to be nondiscriminatory, "reasonable and just charges" for services
within the meaning of IC 8-1.5-3-8, and (iv) the proposed rates and charges attached reflect therein
the election of the Common Council to include in such rates and charges each of the elements of
"reasonable and just charges" under 1C-8-1.5-3-8, and

NOW THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF
MISHAWAKA, INDIANA, THAT:

Section 1. The rates and charges for the Mishawaka Utilities Electric Department are
those set forth in Exhibit "A" attached hereto, made a part hereof and incorporated herein by
reference.

Section 2. From time to time the cost of purchased power will be adjusted by Indiana
Michigan Power in accordance with the rules and regulations promulgated by the Federal Energy
Regulatory Commission. The Mishawaka Electric Utility's rates may be adjusted solely by the
change in the cost of purchased power (the "I&M Adjustment Factor"). The I&M Adjustment Factor
will be calculated in a manner reflected or closely reflected in Appendix A and, unless otherwise
directed by the Common Council, shall be effective upon presentation to the Common Council for
its review.

Section 3. All ordinances and parts of ordinances in conflict herewith are hereby repealed.



Section 4. This Ordinance shall be in full force and effect from and after its passage.
Phase | rates shall be effective on January 1, 2025, phase |l rates shall be effective on January 1,
2026, phase lll rates shall be effective on January 1, 2027, phase IV rates shall be effective on
January 1, 2028, phase V rates shall be effective on January 1, 2029, and phase VI rates shall be
effective on January 1, 2030.

PASSED AND ADOPTED BY THE COMMON COUNCIL OF THE CITY OF MISHAWAKA, INDIANA, ON THIS DAY
OF , 2024,

Common Council
City of Mishawaka, Indiana

Gregg Hixenbaugh, President

ATTEST:

Deborah S. Block, IAMC, MMC, City Clerk

Presented by me, the undersigned City Clerk of the City of Mishawaka, Indiana, to the Mayor of the City of Mishawaka,
Indiana, for approval on the __ day of , 2024 at o'clock _.m.

Deborah S. Block, IAMC, MMC, City Clerk

Having examined the foregoing Ordinance, | do as the Mayor of the City of Mishawaka, Indiana, approve said
Ordinance and return the same to the City Clerk of the City of Mishawaka, Indiana, this day of , 2024,

Dave Wood, Mayor
City of Mishawaka, Indiana



CITY OF MISHAWAKA

DAVID A. WOOD, MAY OR OFFICE OF THE MAYOR

May 2nd, 2024
Dear President Hixenbaugh and the Honorable members of the Mishawaka Common Council,

The City of Mishawaka, Indiana, takes pride in providing essential services to its residents, and the
Mishawaka Utilities Electric Department plays a crucial role in delivering reliable electric energy to our
community and its surrounding areas.

It is with a sense of responsibility and foresight that | bring to your attention the need for adjustments
to our existing rates and charges. The current rates, established under Ordinance No. 5729, have
served us well, but recent developments necessitate a reevaluation to ensure the sustained efficiency
and viability of our electric utility.

Several factors compel us to consider rate adjustments:

1. Inflationary Environment: Since 2020, we have witnessed significant inflation, resulting in a
dramatic increase in capital asset costs by as much as 300%-400%.

2. External Energy Market Dynamics: External forces, including shifts towards renewable energy
sources and changes in fossil fuel availability, are driving up energy prices. Negotiations and
anticipated increases in our energy costs through 2030, particularly in our Wolverine contract
rates, demand proactive measures to maintain financial stability.

3. Financial Planning and Stability: Implementing a multi-year rate plan allows us to anticipate
and address future financial needs methodically. By gradually adjusting rates between 2025
and 2030, we aim to mitigate market volatility, ensure fixed energy costs for 2030 through
2035, and enhance our ability to forecast financial requirements over the next decade.

4. Infrastructure Investments: Our proposed rate adjustments will enable critical investments in
infrastructure upgrades, such as the 4kV to 12kV conversion and the replacement of outdated
infrastructure, totaling nearly $11 million and $6.7 million per year, respectively.

In light of these considerations, we have developed a comprehensive rate plan designed to balance
the needs of our utility with the financial well-being of our ratepayers. This plan aims to provide

City Hall < 100 Lincolnway West « Mishawaka, IN 46544
Phone: (574) 258-1601 - Fax: (574) 258-1603 e+ www.mishawaka.in.gov



CITY OF MISHAWAKA

DAVID A. WOOD, MAYOR OFFICE OF THE MAYOR

predictable, modest annual increases while ensuring the continued delivery of reliable electric services
to our community.

| respectfully urge your thoughtful consideration of this proposal, which represents a commitment to
responsible financial management and the long-term sustainability of our electric utility. Your support
in passing this ordinance will enable us to meet the evolving needs of our community and uphold our
commitment to providing quality services to our residents.

Thank you for your attention to this matter.

Sincerely,

Matthew Lentsch

Executive Director of Development and Governmental Affairs

City Hall « 100 Lincolnway West « Mishawaka, IN 46544
Phone: (574) 258-1601  Fax: (574) 258-1603 ¢ www.mishawaka.in.gov




@ bakertilly

MUNICIPAL ADVISORS
May 16, 2024

Mishawaka Municipal Electric Rate Plan Summary

GOAL:

To develop a multi-year rate plan that takes into account all of the Utility needs
including wholesale power costs, operation and maintenance, debt service and
capital replacement needs through the year 2030 providing for predictable, smooth
and modest annual increases.

Why the Need to Increase Rates?

e High inflationary environment since 2020. Some capital asset costs have increased
300%-400%.
» Outside forces that are raising energy prices. Reduction in fossil fuels and increasing

renewables will continue to increase energy costs.

e Wolverine contract rate negotiations and increases in the City's energy costs through
2030. The City is currently paying approximately $31/MW and will increase to $50/MW
after 2030.

o Rate escalation between years 2025 through 2030 will enable the application of proceeds
to allow for fixed energy costs for 2030 through 2035 and ultimately create the ability to
better forecast future financials needs over the proceeding 10 years.

o Eliminates market volatility in years 2030 through 2035 in a liquid PJM market.

* Gave 14% in rate relief beginning in 2020. Proposed rate plan rolls back the rate relief by
2028.
* 4kV conversion to 12kV (nearly $11 million)

* Replacement of outdated infrastructure ($6.7 million per year)

Average Monthly Residential User Impact
2024
(Current) 2025 2026 2027 2028 2029 2030
Approx. Average
Residential Bill $108.25 $112.35 | $116.60 $121.00 $125.55 | $130.25 $135.15

(1,000 kWh)
% Change 0.00% 3.75% 3.75% 3.75% 3.75% 3.75% 3.75%
$ Change $0.00 $4.10 $4.25 $4.40 $4.55 $4.70 $4.90




MISHAWAKA (INDIANA) MUNICIPAL ELECTRIC UTILITY

COMPARISON OF HISTORICAL AND PROPOSED AVERAGE RESIDENTIAL BILL
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Note: Average monthly user rate prior to decrease in 2021 will not be reached until calendar year 2028.




MISHAWAKA (INDIANA) MUNICIPAL ELECTRIC UTILITY

COMPARISON OF MONTHLY RESIDENTIAL BILLS WITH OTHER INDIANA COMMUNITIES
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EXHIBIT "A"

CONTENTS

RATE "R" RESIDENTIAL SERVICE
RATE "C" COMMERCIAL SERVICE
RATE “P” COMMERCIAL POWER SERVICE
RATE “I” INDUSTRIAL POWER SERVICE
RATE “MS” MUNICIPAL SERVICE
RATE “EH” ELECTRIC HEATING SERVICE
RATE “S” SCHOOL SERVICE
RATE “OL” OUTDOOR LIGHTING
RATE “SL” STREET LIGHTING SERVICE
APPENDIX A
APPENDIX B



RATE "R"
MISHAWAKA (INDIANA) ELECTRIC UTILITY

RESIDENTIAL SERVICE

To Whom Available
Available for all residential through one meter to individual residential customers including rural
residential customers.

Character of Service
Alternating current, sixty-cycle, single phase, at a standard voltage.

Rates
Customer Charge Phase Phase Phase Phase Phase Phase
1 I 1 [ v vi

Per month for each $5.75 $6.00 $6.25 $6.50 $6.75 $7.05
dwelling unit

Energy Charge (per KwH):

For the first 500 KWH used 0.1109 0.1151 0.1194 0.1239 0.1285 0.1333

per month

Energy over 500 KWH user 0.1021 0.1059 0.1099 0.1140 0.1183 0.1227

per month

Minimum Payment
The customer's minimum monthly payment under this rate shall be the Customer Charge plus the Energy

Charge for the month.

Rate Adjustment
See Appendix A.

Non-Recurring Charges
See Appendix B.

Terms
Contracts under this rate shall be made for no less than one year and shall be self-renewing for
successive periods of one year each until either party shall give at least 48 hours' notice to the
other of their intention to discontinue service at the end of any earlier period. The Utility reserves
the right to require contracts for periods in excess of one year.

Special Terms and Conditions
This rate is available for single-phase service only. Where three-phase service is required
and/or where motors or heating equipment are used for commercial or industrial purposes, the
applicable power rate will apply to such service.




RATE “C™
MISHAWAKA (INDIANA) ELECTRIC UTILITY

COMMERCIAL SERVICE

To Whom Available
Available to non-residential and commercial customers.

Character of Service
Alternating current, sixty-cycle, single-phase service supplied through a single set of service wires on
a single meter location at a standard service voltage.

Rates
Customer Charge Phase Phase Phase Phase Phase Phase
1 Il 1 [ v vi
Per month for each $5.75 $6.00 $6.25 $6.50 $6.75 $7.05
service location
Energy Charge (per KwH): 0.1327 0.1377 0.1429 0.1483 0.1539 0.1597

Minimum Payment
The customer’s minimum monthly payment under this rate shall be the Customer Charge plus the Energy
Charge, if applicable.

Rate Adjustment
See Appendix A.

Non-Recurring Charges
See Appendix B.

Terms
Contracts under this rate shall be made for no less than one year and shall be self-renewing for
successive periods of one year each until either party shall give at least 48 hours' notice to the other
of their intention to discontinue service at the end of any earlier period. The Utility reserves the right
to require contracts for periods in excess of one year.

Special Terms and Conditions
This rate is available for single-phase service only. Where six-phase service is required and/or
where motors or heating equipment are used for commercial or industrial purposes, the applicable
power rate will apply to such service,

Unmetered Usage
For customers whose service cannot reasonably be metered, the Utility shall estimate the average
monthly KwHs usage and the bill shall be based on estimated average KwHs usage price at the current
rates for Commercial Service, including Rate Adjustment.




RATE "P"
MISHAWAKA (INDIANA) ELECTRIC UTILITY

COMMERCIAL POWER SERVICE

To Whom Available
Available for all commercial and industrial customers taking service through one three-phase meter
with a monthly billing demand less than 150 KW.

Character of Service
Alternating current, sixty-cycle, three-phase service supplied through a single set of service wires to
a single meter location. The service voltage shall be standard secondary voltage as the Utility may, at
its option, make available.

Any applicant requiring service differing from that to be supplied as herein provided shall provide
proper conveliing, transforming, regulating, or other equipment upon his own premises at his own
expense.

Rates
The rate for electrical energy supplied hereunder shall be as follows:

Customer Charge Phase Phase Phase Phase Phase Phase
1 I n [ v vi
Per month for each service  $20.05 $20.85 $21.65 $22.50 $23.35 $24.25
location
Demand Charge: $7.60 $7.90 $8.20 $8.55 $8.90 $9.25
Energy Charge (per KwH): 0.0813 0.0843 0.0875 0.0908 0.0942 0.0977

Rate Adjustment
See Appendix A.

Non-Recurring Charges
See Appendix B.

Terms
Contracts under this rate shall be made for no less than one year and shall be self-renewing
for successive periods of one year each until either party shall give at least 48 hours' notice
to the other of their intention to discontinue service at the end of any earlier period. The Utility
reserves the right to require contracts for periods in excess of one year.

Monthly Minimum Payment
The customer's minimum monthly payment under this rate shall be the Customer Charge plus Demand
Charge plus the Energy Charge for the month.

Measurement of Maximum Demand
Maximum demand shall be measured by suitable recording instruments provided by the Utility and in any
month the maximum demand expressed in kilowatts shall be the highest registration of a 15 minute integrating
demand meter or the highest registration of a thermal type demand meter.




RATE "P" (continued)

Billing D |
The billing demand for any month shall be the greater of (i) 5 KW or (ii) the maximum demand for the month.
Delivery Voltage

Where the Utility elects to meter the customer's service at the Utility's primary voltage, the measured maximum

demand and energy will be multiplied by 0.98.

Primary Voltage Servi

Where customer furnished and maintains all transformers and/or other apparatus necessary for the customer
to take its entire service at the primary voltage of the Ultility distribution system, a credit of $0.44 per KW of
monthly billing maximum load will be applied to each month's net bill.




RATE "I"

MISHAWAKA (INDIANA) ELECTRIC UTILITY

INDUSTRIAL POWER SERVICE

To Whom Available
Available for all industrial customers taking service through one three-phase meter with a monthly
billing demand greater than 149 KW.

Character of Service
Alternative current, sixty-cycle, three-phase service supplied through a single set of service wires to a
single meter location. The service voltage shall be standard secondary voltage as the Utility may, at its
option, make available.

Any applicant requiring service differing from that to be supplied as herein provided shall provide
proper converting, transforming, regulating, or other equipment upon his own premises at his own

expense.
Rates
The rate for electrical energy supplied hereunder shall be as follows:
Customer Charge Phase Phase Phase Phase Phase Phase
1 I mn v v vi
Per month for each $17.65 $18.35 $19.05 $19.80 $20.55 $21.35
service location
Demand Charge:
Per KW of billing demand for $6.70 $7.00 $7.30 $7.60 $7.90 $8.20
month
Per KW of billing demand for 6.00 6.25 6.50 6.75 7.05 7.35
month*
Energy Charge (per KwH): 0.0741 0.0769 0.0798 0.0828 0.0859 0.0891

Energy Charae (per KwH):

*At the Utility's option it is determined by metering that the customer's monthly power factor is less
than 85% leading or lagging.

Rate Adjustment
See Appendix A.

Non-Recurring Charges
See Appendix B.

Terms
Contracts under this rate shall be made for no less than one year and shall be self-renewing for
successive periods of one year each until either party shall give at least 48 hours' notice to the other
of their intention to discontinue service at the end of any earlier period. The Utility reserves the right
to require contracts for periods in excess of one year.

Monthly Minimum Payment
The customer's minimum monthly payment under this rate shall be the Customer Charge plus the Energy
Charge for the month.




RATE "I" (Continued)

Measurement of Maximum Demand
Maximum demand shall be measured by suitable recording instruments provided by the Utility and in any month
the maximum demand expressed in kilowatts shall be the highest registration of a 15 minute integrating demand

meter or the highest registration of a thermal type demand meter.

Billing De |

The billing demand for any month shall be the greater of (i) 5 KW or (i) the maximum demand for the month.

Delivery Voltage
Where the Ultility elects to meter the customer's service at the Utility's primary voltage, the measured
maximum demand and energy will be multiplied by 0.98.

Pri Vol Servi
Where customer furnished and maintains all transformers and/or other apparatus necessary for the customer
to take its entire service at the primary voltage of the Utility distribution system, a credit of $0.39 per KW of

monthly billing maximum load will be applied to each month's net bill.




RATE "MSs"

MISHAWAKA (INDIANA) ELECTRIC UTILITY

MUNICIPAL SERVICE

To Whom Available

Available to the City of Mishawaka for the supply of electrical energy to public buildings or locations
which are supported by public tax levies or municipally-owned Utility rates.

Character of Service

Electric energy supplied hereunder shall be alternating current, sixty-cycle, at standard single-

phase or poly-phase voltage.

Rates
Customer Charge Phase Phase Phase Phase Phase Phase
1 I n v v Vi
Per month for each $20.05 $20.85 $21.65 $22.50 $23.35 $24.25
service location
Energy Charge (per KwH): 0.1296 0.1345 0.1395 0.1447 0.1501 0.1557

Rate Adjustment
See Appendix A.

Non-Recurring Charges
See Appendix B.




RATE "EH"
MISHAWAKA (INDIANA) ELECTRIC UTILITY

ELECTRIC HEATING SERVICE

To Whom Available

This tariff is available to existing customers only who were taking service under tariff EHND prior
to December 12, 1984.

Character of Service

Alternating current, sixty-cycle, supplied through a single set of service wires to a single meter
location at a standard setrvice voltage.

Rates
Customer Charge Phase Phase Phase Phase Phase Phase
| ﬂ A N v Vi
Per month for each $20.05 $20.85 $21.65 $22.50 $23.35 $24.25
service location
Energy Charge (per KwH): 0.2261 0.2346 0.2434 0.2525 0.2620 0.2719

Rate Adjustment
See Appendix A.

Non-Recurring Charges
See Appendix B.




RATE "8"

MISHAWAKA (INDIANA) ELECTRIC UTILITY

SCHOOL SERVICE

To Whom Available

Available to public and private not-for-profit entities providing educational instruction serving
students pre-kindergarten through twelfth grade for facilities that house classrooms.

Character of Service

Electric energy supplied shall be alternating currents, sixty-cycle and single-phase or polyphase

voltage.

Rates
The rate for electrical energy supplied hereunder shall be as follows:

Customer Charge Phase Phase Phase
1 n il
Per month for each $5.75 $6.00 $6.25

service location

Energy Charge (per KwH): 0.1196 0.1241 0.1288

Rate Adjustment
See Appendix A.

Non-Recurring Charges
See Appendix B.

Terms

Phase Phase Phase
v v vi
$6.50 $6.75 $7.05

0.1336 0.1386 0.1438

Contracts under this rate shall be made for no less than one year and shall be self-renewing for
successive periods of one year each until either party shall give at least 48 hours' notice to the

other of their intention to discontinue service at the end of any earlier period. The Utility reserves

the right to require contracts for periods in excess of one year.

Minimum Payment

The customer's minimum monthly payment shall be the Customer Charge plus the Energy Charge.



RATE "OL"
MISHAWAKA (INDIANA) ELECTRIC UTILITY

RATE FOR OUTDOOR PROTECTION LIGHTING

To Whom Available
Available for outdoor lighting customers within the service area of the Utility. The utility has begun
the process of converting the RPS bulbs to light emitting diode (LED) fixtures. The utility will continue
this process replacing the RPS bulbs to make all lighting in the city LED. All existing 100, 250 and
400 watt high pressure sodium and 175 watt mercury lighting will be replaced at the end of life or at
the request of the customer at no additional charge.

Rates Per Month

(a) Where the lighting fixture can be installed on an existing distribution-type wood pole or other
supporting device and served from existing secondary fadilities, with no more than one span of
secondary, the rate shall be:

Customer Charge Phase Phase Phase Phase Phase Phase
1 I I v v vi

Single 48 watt LED lamp $6.60 $6.85 $7.15 $7.45 $7.75 $8.05

Single 110 watt LED lamp 8.90 9.25 9.60 10.00 10.40 10.80

(b) Where additional poles and spans of overhead secondary are required to provide outdoor lighting
service, the following additional charges shall apply:

Customer Charge Phase | Phase Phase lll Phase Phase Phase
I Y v vi

Additional pole $0.80 $0.85 $0.90 $0.95 $1.00 $1.05

Additional span of secondary 0.55 0.60 0.65 0.70 0.75 0.80

(¢) Where customer requests outdoor lighting service requiring special poles or fixtures, or the use of an
underground distribution system instead of an overhead distribution system, the customer's rates will
be increased according to the Company's cost to install, operate, and maintain such special facilities,
or the customer may be required to make a payment to cover the investment made as a result of
these special installations.

Customer Charge Phase Phase Phase Phase Phase Phase
1 I m v v vi
Single 80 watt LED lamp $8.90 $9.25 $9.60 $10.00 $10.40 $10.80
decorative light
Single 110 watt LED lamp 8.90 9.25 9.60 10.00 10.40 10.80

decorative retrofit

Terms
Contracts under this tariff will be not less than one year for residential customers and three years
for commercial or industrial customers.

Hours of Lighting
All rates assume that lamps will burn approximately 4,000 hours per year.



RATE “sSL"
MISHAWAKA (INDIANA) ELECTRIC UTILITY

MUNICIPAL STREET LIGHTNING SERVICE

To Whom_Available
Available to the City of Mishawaka and other governmental agencies for street lighting service. The
utility has begun the process of converting the HPS bulbs to light emitting diode (LED) fixtures. The
utility will continue this process replacing the HPS bulbs to make all lighting in the city LED. All
existing 100, 250, and 400 watt high pressure sodium and 175 watt mercury lighting will be replaced
at the end of life or at the request of the customer at no additional charge.

Character of Service

The Utility shall install, operate, and maintain, at its expense, all street lighting equipment and
appurtenances.

Rates
The rates for street lighting per lamp per month shall be as follows:

Phase Phase Phase Phase Phase Phase
Lamp Size Lamp Type d 1] Al v Vv Vi
D4A LED Retro $8.90 $9.25 $9.60 $10.00 $10.40 $10.80
73 watt LED 6.75 7.05 7.35 7.65 7.95 8.25
80 watt LED 8.90 9.25 9.60 10.00 10.40 10.80
110 watt LED 8.90 9.25 9.60 10.00 10.40 10.80
150 watt Sodium 6.75 7.05 7.35 7.65 7.95 8.25
175 watt Mercury Vapor 6.75 7.05 7.35 7.65 7.95 8.25
250 watt Sodium 8.90 9.25 9.60 10.00 10.40 10.80

Hours of Lighting
All rates assume that lamps will burn approximately 4,000 hours per year.




APPENDIX A

MISHAWAKA (INDIANA) ELECTRIC UTILITY

RATE ADJUSTMENT

The Rate Adjustment shall be on the basis of an I&M Adjustment Factor, occasioned
solely by changes in the cost of purchased power applicable to Rates R, C, P, I, MS, EH, and S.

Rate Adjustment applicable to the above-listed Rate Schedules:

$0.000000 per KWH used per month as computed following the method, or a
method closely approximating the method, illustrated below.

Annual Cost of Purchased Power at the
new wholesale rates and charges $0

Annual Cost of Purchased Power priced

at rates and charges effective 0
Annual Change in Purchased Power Cost 0
Annual KWH Sales 0 KWH
Annual Increase per KWH Sold 0

I&M  Adjustment Factor $0.000000 /KWH




APPENDIX B

MISHAWAKA (INDIANA) ELECTRIC UTILITY

NON-RECURRING CHARGES

A. Electric Account Service Charge: $20.00 one-time charge (not refundable)
B. New Account OPL Service Charge: $10.00 one-time charge (not refundable)

C. Service Deposit: Service deposits are set by the Utility and can be up to One-sixth (1/6)
of normal annual bills per service location

D. Failure to Meet Appointment Scheduled Charge: $15.00
E. Dishonored Negotiable Instrument Charge: $20.00

F. Processing/Disconnect Charge:

Single Phase

—Disconnect During Office Hours—$25.00

—Additional Reconnect charges after hours—$70.00

—Additional Reconnect charges on Sundays & Holidays— $90.00
Three-Phase

— Disconnect During Office Hours—$ 100.00

— Additional Reconnect after hours—$ 225.00

— Additional Reconnect on Sundays & Holidays—$ 275.00

G. Processing/Disconnect Charge, when Disconnect is required at pole, in vault,
manhole or service box:

— Disconnect During Office Hours—$ 100.00

— Additional Reconnect after hours—$ 225.00

— Additional Reconnect on Sundays & Holidays—$ 275.00

H. Meter Test Charge: Free every two years if required

1. Single Phase—$ 20.00* if more frequent than every 2 years
2. Three-Phase—$ 40.00* if more frequent than every 2 years
*Fee is refunded if meter is off more than two percent (2%)

|. Service Call ("no power" call when the Customer is at fault): Same as
Processing/Disconnect Charge (F, above)

J. Late Payment Penalty: 10% on the first $3.00; 3% on the balance for Electric & OPL




APPENDIX B

MISHAWAKA (INDIANA) ELECTRIC UTILITY

NON-RECURRING CHARGES (Cont’d)

K. Meter Tampering Charge:

1. First Offense—Actual cost of parts, labor, equipment and overhead plus cost of service
estimated to have been used, based on prior history $75.00 + damage and a police report
should be filed with the police.

2. Second Offense—Same as above, plus 100.00 + damage

3. Subsequent Offenses— Same as above, plus disconnection

L. Credit Agreement Fee: 10% of arrears amount or $10, whichever is greater (added to
payment agreement)

M. Temporary Service Charge:

00 Residential Service (if meter immediately adjacent to Delivery Point): $ 50.00
In Addition:

O single span up to 125 feet $100.00

LI each additional Span up to 125 feet $150.00

[) Commercial Service: $100.00

In Addition:

[1 Cost of labor for hookup and removal

[1 Cost of vehicles for hookup and removal

O Cost of engineering (two hour minimum)

LI Cost of additional transformers (per 30 days, or any part thereof) $10.00 each

N. Energy Recording Device: $20.00 installation charge (not refundable) at customers
request. No charge if found to be utility problem.




Deborah S. Block, MG, MMC

APR 15 2024
City Clerk
Mishawaka, IN

APPEAL #24-08

RESOLUTION NO. 2024-09

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA, INDIANA,
APPROVING A PETITION OF THE MISHAWAKA BOARD OF ZONING APPEALS FOR THE
PROPERTY LOCATED AT:

415 Bittersweet Road

WHEREAS, the Indiana Code requires the Common Council to give notice of its
intention to consider Petitions from the Board of Zoning Appeals for approval or disapproval;
and

WHEREAS, the Common Council must take action within sixty (60) days after the
Board of Zoning Appeals makes its recommendation to the Council; and

WHEREAS, the Common Council is required to make a determination in writing on
such requests; and

WHEREAS, the Mishawaka Board of Zoning Appeals has made a favorable
recommendation, pursuant to applicable state law, including the imposition of reasonable
conditions, to wit, the recommendations of the Department of City Planning.

NOW THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE CITY OF
MISHAWAKA, INDIANA, as follows:

Section I. The Common Council has provided notice of the hearing on the Petition
from the Board of Zoning Appeals pursuant to Indiana Code requesting that a Use Variance
for property located 415 Bittersweet Road, Mishawaka, Indiana, more particularly
known and described as follows:

That part of the Southeast Quarter of the Southwest Quarter of Section 17, Township 37
North, Range 4 East, Penn Township, City of Mishawaka, St. Joseph County, Indiana which
is described as: Lots #2 of the Plat of “"Clark’s Vistula Road Minor Subdivision” as recorded
in the records of the St. Joseph County, Indiana Recorders Office.

Commonly known as 415 Bittersweet Road, Mishawaka, Indiana, 46544

The Use Variance will allow a drive thru sandwich shop use in a R-1 Single Family
Residential District (C-1 General Commercial Pending) subject to the following conditions:

1) In addition to the uses permitted by zoning, a drive thru sandwich shop shall be
permitted. Sandwich shops shall include Jimmy John’s, Subway, and similar
establishments, but shall exclude larger higher drive thru traffic intensity uses such
as McDonalds, Wendy's and Starbucks.

2) A cross access easement shall be provided through the proposed parking area that
would ultimately provide for an access road internal connection to the properties
north and south of the site. The applicant shall coordinate with Everwise Credit
Union and provide a vehicular connection between the proposed site and the
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RESOLUTION #2023-11
206 W Eighth St
Page 2 of 3
Everwise drive/parking area. If Everwise refuses to allow the connection, the drive

shall be stubbed at the property line to allow for the future interconnection.

3) The sidewalk on Bittersweet Road shall be extended/reconstructed from the
intersection of Vistula Road and Bittersweet Road to the south property line of the
proposed site.

4} A minimum landscape buffer 15’ in width shall be required on the west property line
and on the north property line (noting that a portion of the north property line may
need to be removed in the future if that property is ever redeveloped as commercial
and connected to this development site). In addition to the opaque fence and
landscaping required by the C-1 General Commercial zoning district, a continuous
row of evergreen trees shall be planted along the entire west property line and along
the north property line to the 25’ setback line from Bittersweet Road. Evergreens
shall be planted at a minimum of 6" in height at the time of installation. The C-1
landscaping standards shall be followed for all other areas. The height of material
selected will need to reflect the limitations of the overhead power by providing lower
growing material.

5) A minimum 20’ setback for pavement shall be provided from the Bittersweet Road
right-of-way.

Section I1. Following a presentation by the Petitioner, and after proper public
hearing, the Common Council hereby approves the Petition as recommended by the
Mishawaka Board of Zoning Appeals, including the imposition of reasonable conditions, to
wit, the recommendations of the Department of City Planning, a copy of which is on file in
the Office of the City Clerk.

Section II1. The Common Council of the City of Mishawaka, Indiana, hereby finds
that:

1. Approval will not be injurious to the public health, safety, morals and general welfare
of the community. The size of this lot allows for the construction of the proposed
Jimmy John’s sandwich shop while providing adequate stacking in the proposed drive
thru and meeting all other applicable or requested development standards.

2. The use and value of the area adjacent to the property included in the variance will
not be affected in a substantially adverse manner. The proposed sandwich shop is
consistent with the commercial development that has occurred along the Bittersweet
corridor. Landscaping and fencing will be provided to buffer adjacent residential
uses.

3. The need for the use variance arises from the condition to the property in that it is
small and limited by the adjacent residential uses and overhead power lines which
make it not likely capable of supporting higher intensity drive thru uses.

4. Strict application of the terms of this chapter will constitute an unnecessary hardship
if applied to the property for which the variance is sought and will not result in
practical difficulties in the use of the property. The small property that is both
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RESOLUTION #2023-11
206 W Eighth St
Page 3 of 3

limited by the adjacent residential uses and the overhead high voltage power lines
create a hardship regarding redeveloping the property.

. The approval does not substantially interfere with the Mishawaka 2000

Comprehensive Plan. The Mishawaka 2000 Comprehensive Plan, created in 1990,
identifies a land use of the subject property as Low Density Residential. Since that
time, the Bittersweet corridor has been significantly developed as commercial. The
proposed request is consistent with the redevelopment that has taken place along
the corridor.

Section IV. This Resolution shall be in full force and effect from and after its

adoption by the Common Council and approval by the Mayor.

PASSED by the Common Council of the City of Mishawaka, Indiana, this day
of , 2024, at o’clock Jm.
Presiding Officer
ATTEST:

Deborah S. Block, IAMC, MMC, City Clerk

PRESENTED by me to the Mayor this day of 2024,

at

o'clock m.

Deborah S. Block, IAMC, MMC, City Clerk

APPROVED by me this day of , 2024, at

o'clock .m.

David A. Wood, Mayor
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CiTYy OF MISHAWAKA DEPARTMENT OF CITY PLANNING

STAFF REPORT

Location: 415 Bittersweet Road Date:  April 9, 2024

Appeal: 24 08 Prepared By: CH/KP

GENERAL INFORMATION

|l

Applicant: 120 BS LLC (dba Jimmy John’s)
Status: Property Owner
Request: Use Variance to allow a drive thru sandwich shop use in a R-1 Single Family

Residential District (C-1 General Commercial Pending)

Zoning Classification: R-1 Single Family Residential
Lot Size: 0.69 acres
Applicable Regulations: 137.42 Board of Zoning Appeals (4) Variance of Use; Board of Zoning Appeals -

Developmental Variance, Indiana Code 36-7-4-918.5 (a.)

SPECIAL INFORMATION

Area Development Pattern: North: R-1 Single Family Residential District (developed as single family)
South: C-1 General Commercial (Everwise Credit Union)
East: S-2 Planned Unit Development District (Reflections Apartments and
former Family Video Commercial Building)
West: R-1 Single Family Residential District (developed as single family)
Thoroughfare: Bittersweet Road, just south of Vistula Road
Council District ' 3
School District: School City of Mishawaka
Public Utilities: Public Sewer, Water, and Electric are available
Comprehensive Plan: Low Density Residential
ANALYSIS

The Appellant, 120 BS LLC (dba Jimmy John's) is requesting a Use Variance to allow a drive thru restaurant in the C-1
General Commercial District. While the property is currently zoned R-1 Single Family Residential, a rezoning petition
to rezone the property to C-1 General Commercial District was filed concurrently with this request and will be heard
by the Plan Commission.

The 0.69 acre property (Tax ID #016-1094-378502) is located on the west side of Bittersweet Road, just south of
Vistula Drive and directly north of the Everwise Credit Union. To the north and west are single family homes, and to
. the east, across Bittersweet Road, are the Reflections Apartments zoned S-2 Planned Unit Development. Currently,
there is a single-family home on the property, which is proposed to be demolished if the rezoning and use variance
are approved. A preliminary site plan shows a 1,200 sq. ft. building, 22 parking spaces, landscaping and fencing.

With this petition, the property owner and contingent developer are only seeking to establish the proper zoning
required for the proposed use. If approved, a detailed final site plan shall be submitted for Staff review and Plan
Commission approval prior to construction. The final site plan shall address storm drainage, grading, utilities, soil
erosion control, landscaping, and all other required improvements pertinent to the proposed development. If
additional variances or a design review waiver for the proposed building materials or colors are required, the Board of
Zoning Appeals and/or the Plan Commission shall be petitioned when the final site plan is submitted.




When staff was approached regarding the request, we recommended a two-step process- both filing a rezoning
request to C-1 General Commercial and filing a use variance request for the proposed Jimmy John’s sandwich shop
drive thru. The small property is both limited by the adjacent residential uses and the overhead high voltage power
lines which create a hardship regarding redeveloping the property. Staff’s reasoning for the use variance was that
sandwich shops like Jimmy John’s and Subway have a much lower volume of customers and traffic when compared
than other traditional larger drive thru restaurants like McDonalds and Wendy’s. Even Starbucks as a coffee shop has
a need for a significant drive thru like a larger drive thru restaurant. The dual process appropriately rezones the
property to commercial matching the general commercial uses located along the Bittersweet Road frontage adjacent
to and in close proximity to the site. At the same time, the use variance allows for the drive thru use for Jimmy
John’s as desired, but restricts other more intensive drive thru businesses from locating to this property by right.

In March, the developer participated in the Twin Branch Neighborhood Watch meeting, and presented the concept to
residents and neighbors who attended the meeting. Overall, the feedback was positive and the guestions raised were
more about the logistics and development characteristics than the use itself.

Given the unigue site conditions staff is recommending conditions be placed as part of the approval of the use
variance.

Pertinent City Departments have reviewed and approved the request. Department comments were not directly related
to the rezoning or use variance and were more suited to the site plan process. However, they were forwarded to the
owner’s representative so these items can be addressed prior to that submittal.

RECOMMENDATION

The Planning Department recommends approval of Appeal #24-07 to allow a Use Variance to allow a drive thru
sandwich shop use in a R-1 Single Family Residential District (C-1 General Commercial Pending) subject to the
following conditions:

1) In addition to the uses permitted by zoning, a drive thru sandwich shop shall be permitted. Sandwich shops
shall include Jimmy John’s, Subway, and similar establishments, but shall exclude larger higher drive thru
traffic intensity uses such as McDonalds, Wendy’s and Starbucks.

2) A cross access easement shall be provided through the proposed parking area that would ultimately provide
for an access road internal connection to the properties north and south of the site. The applicant shall
coordinate with Everwise Credit Union and provide a vehicular connection between the proposed site and the
Everwise drive/parking area. If Everwise refuses to allow the connection, the drive shall be stubbed at the
property line to allow for the future interconnection.

3) The sidewalk on Bittersweet Road shall be extended/reconstructed from the intersection of Vistula Road and
Bittersweet Road to the south property line of the proposed site.

4) A minimum landscape buffer 15" in width shall be required on the west property line and on the north property
line (noting that a portion of the north property line may need to be removed in the future if that property is
ever redeveloped as commercial and connected to this development site). In addition to the opaque fence
and landscaping required by the C-1 General Commercial zoning district, a continuous row of evergreen trees
shall be planted along the entire west property line and along the north property line to the 25’ setback line
from Bittersweet Road. Evergreens shall be planted at a minimum of 6" in height at the time of installation.
The C-1 landscaping standards shall be followed for all other areas. The height of material selected will need
to reflect the limitations of the overhead power by providing lower growing material.

5) A minimum 20’ setback for pavement shall be provided from the Bittersweet Road right-of-way.

This recommendation is based upon the following findings of fact per Indiana Code 36-7-4-918.5 (a.):

1. Approval will not be injurious to the public health, safety, morals and general welfare of the community. The
size of this lot allows for the construction of the proposed Jimmy John’s sandwich shop while providing
adequate stacking in the proposed drive thru and meeting all other applicable or requested development
standards.

2. The use and value of the area adjacent to the property included in the variance will not be affected in a
substantially adverse manner. The proposed sandwich shop is consistent with the commercial development
that has occurred along the Bittersweet corridor. Landscaping and fencing will be provided to buffer adjacent
residential uses.



!

3. The need for the use variance arises from the condition to the property in that it is small and limited by the

5.

adjacent residential uses and overhead power lines which make it not likely capable of supporting higher
intensity drive thru uses.

Strict application of the terms of this chapter will constitute an unnecessary hardship if applied to the property
for which the variance is sought and will not result in practical difficulties in the use of the property. The small
property that is both limited by the adjacent residential uses and the overhead high voltage power lines create
a hardship regarding redeveloping the property.

The approval does not substantially interfere with the Mishawaka 2000 Comprehensive Plan. The Mishawaka
2000 Comprehensive Plan, created in 1990, identifies a land use of the subject property as Low Density
Residential. Since that time, the Bittersweet corridor has been significantly developed as commercial. The
proposed request is consistent with the redevelopment that has taken place along the corridor.

ATTACHMENTS

AERIAL, PHOTOGRAPHS, PETITION, SUPPORTING DOCUMENTATION, LOCATION MAP
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the entrance of the apartment complex.
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P1. A view of the existing house from
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P2. A view of the existing house looking north across Bittersweet Rd.
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February 26, 2024 George C. Lepeniotis
Direct Dial: (574) 485-2008

E-mail: glepeniotis@lkdlegal.com

Honorable Members of the Common Council City of Mishawaka, Indiana
and Mishawaka City Plan Commission
City of Mishawaka, Indiana

Re:  Rezoning and Use Variance Petition for the Real Property Located at 415 Biltersweet
Road Mishawaka, IN

Dear Hon. Members of the Plan Commission and City Council:
' 1o s ke .

I represent Group 120, Inc. (d/b/a Jimmy John’s), the new owner (“Petitioner”) of real
propetty located within the City of Mishawaka, County of St. Joseph, State of Indiana (the “City”),
located at the address above and more particularly described on Exhibit A, attached hereto and
made a part hereof (the “Real Property™).

The Real Property presently has a zoning classification of R-1 under the Zoning Ordinance
of the City of Mishawaka, and Petitioner respectfully requests the City rezone the Real Property
to C-1 for the intended purpose of a future 1,212 square foot stand-alone Jimmy John’s restaurant.
Petitioner also seeks a use variance to allow for a proposed Drive-Thru. Please consider the
following request for rezoning.

Comprehensive Plan:

This rezoning request fits well within the City’s Comprehensive Plan for the area. The Real
Property is bordered by additional R-1 sites to the north and west, an Everwise Credit Union to
the south (along with significant other commercial developments), and the Reflections
Apartment complex to the east, across Bittersweet. There is additional commercial development
north and south on Bittersweet, including the large “Martin’s” PUD. This development would
further the commercial corridor on Bittersweet in a fairly low-impact and thoughtful manner.

Current conditions and the character of current structures and uses in each district:

The Real Property is currently zoned R-1 Residential and occupied by a dated manufactured
home.

The most desirable use for which the land in each district is adapted:

4101 Enison LAKES PaArkwAY, SUITE |00, MisHawaka, IN 46545-3441 T 574.277.1200F 574.277.1201
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The current manufactured home is dated. It is highly unlikely that the parcel would be desirable
for any new or updated residential structures or developments due to the high traffic and noise
generated from Bittersweet. Petitioner currently owns and operates fifteen other Jimmy John’s
restaurants, including the other two locations in Mishawaka (N. Main and McKinley), as well as
all five locations in South Bend, one location in Granger, two locations in Warsaw, one location
in Plymouth and three locations in Elkhart, plus one location being built in Sturgis, Michigan. A
stand-alone Jimmy John’s restaurant with Drive-Thru on the Real Property would be convenient
and desirable for the community. The nearest Jimmy John’s location from the Bittersweet area is
fifteen minutes away. The area is developing a number of commercial services and restaurants but
" not overtly so such as Grape Road or Main Street.

The conservation of property values throughout the jurisdiction:

The proposed development is designed to integrate seamlessly with the other commercial
developments along both the east and west sides of Bittersweet to the north and south. The design
will further increase the commercial corridor which will lead to an increase of property values for
the neighboring properties.

Use Variance:

Due to the size of the parcel, Petitioner, at the request of City staff, has agreed to petition for a C-
1 Commercial designation with an additional variance request for a drive-thru as opposed to
requesting a change to the C-7 Commercial Drive-Thru Restaurant district. Staff believe this will
allow the City to maintain some control over any potential future redevelopment of the parcel to
drive-thru restaurants that see higher queuing requirements such as a coffee shop or larger fast-
food restaurant. Accordingly, the Petitioner also requests the approval of a use variance to permit
the installation of a Drive-Thru on the Real Property. For the reasons described in this Petition,
the request for a use variance in order to allow a Drive Thru on the Real Property would not be
injurious to the public health, safety, morals, or general welfare of the community, and the use and
value of the area adjacent to the Real Property would not be affected in a substantially adverse
manner. Jimmy Johns is known for its quick service and short wait times. It is also known for its
delivery. Thus the drive-thru queuing requirements are not as substantial as others and the size of
the parcel is not a detriment to this development. -

The need for the use variance arises from conditions peculiar to the Real Property, and the strict
application of the terms of the zoning regulations would constitute an unnecessary hardship if
applied to the Real Property. Staff has indicated they have concerns over the limited size of the
parcel and the presence of power lines and utility easements, which limit broader drive-thru uses,
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such that a C-7 designation may not be appropriate. Accordingly, these peculiar conditions of the
Real Property make a C-1 classification with a special use variance more appropriate to this
particular parcel and specific use. This will allow the city the ability to better control future
redevelopment.

The approval of the use variance fits well within the City’s Comprehensive Plan for the area, as
detailed above.

Responsible growth and development:

The proposed development is compatible with the surrounding zoning classifications and uses
and is a responsible expansion of the commercial corridor without impacting the residential
structures to the north and to the west, especially once proper screening and fencing is installed.

Petitioner respectfully requests a hearing on its request requests that the Common Council
of the City of Mishawaka refer this matter to the Mishawaka City Plan Commission and that after
hearing, an appropriate ordinance be enacted rezoning the above-described parcel of land located
in the City of Mishawaka.

Thank you for your careful consideration of this request.

Sincerely,

7 2L
Gedrge C. Lepeniotis
Attorney for Petitioner

cc:  Nick Venzon, Group 120, Inc. (with enclosures)

Enc.
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Leca oespReTON:

THAT PART CF THE SOUTHEAST GUARTER OF THC SOUTHWEST
QUARTER OF SECTION 17, TOWNSHIP 37 NORTH. RANCE 4
CAST, PONN TOWNSHIP, CITY OF MISHAWAKA, ST, JOSCPH
COUNTY, INDIANA WHICH IS DESCRIBED AS: LOTS § 2 OF THC
PLAT OF "CLARK'S WISTULA RDAD MINOA SUODMIION" AS
RECORDCD N THC RCCORDS OF THE ST. JOSTPH COUNTY,

ALZO, COMMONLY KNOWN AS 413 BITTCRSWCLT  ROAD.
MISHAWAICA, INDUANA. 4E344.

BEZONNG BEDUEST:
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1st HeadmgQL{ '39 l ':‘}Ll Deborah S. Block, AMC, MMC |

2nd Reading TN S4-08 R 15 900!

Passed PETIT : APR 15 2024

Falled CITY OF MISHAWAKA, INDIANA City Clerk
Mishawaka, IN

Continued To
PROPOSED ORDINANCE NO. 2024-09

ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL
CODE OF THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME
AMENDED, COMMONLY KNOWN AS “"THE ZONING ORDINANCE OF 1966"” OF
THE CITY OF MISHAWAKA, INDIANA.

WHEREAS, the Plan Commission of the City of Mishawaka, Indiana, has recommended
the reclassification of the zoning as herein set forth of the real estate hereinafter described.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF '
MISHAWAKA, INDIANA, that:

Section 1. Chapter 137, of the Municipal Code of the City of Mishawaka, commonly
known as “The Zoning Ordinance of 1966”, be, and the same is hereby amended as follows:

The following described real estate in the City of Mishawaka, Penn Township, St. Joseph
County, State of Indiana, to-wit:

That part of the Southeast Quarter of the Southwest Quarter of Section 17, Township 37
North, Range 4 East, Penn Township, City of Mishawaka, St. Joseph County, Indiana which is
described as: Lots #2 of the Plat of “Clark’s Vistula Road Minor Subdivision” as recorded in the
records of the St. Joseph County, Indiana Recorders Office.

Commonly known as 415 Bittersweet Road, Mishawaka, Indiana, 46544

which real estate is now classified as R-1 Single Family Residential shall hereafter be within |
and a part of that District known as C-1 General Commercial designated in "The Zoning
Ordinance of 1966" as amended.

Section 2. The Common Council of the City of Mishawaka, Indiana, hereby finds
that:

1. The applicable Comprehensive Plan is the Mishawaka 2000 Comprehensive Plan,
created in 1990, which identifies a land use of the subject property as Low Density
Residential. Since that time, the Bittersweet corridor has been significantly developed
as commercial. The proposed request is consistent with the development that has
taken place along the corridor.

2. Current conditions and the character of current structures and uses in each district —
The proposed sandwich shop is consistent with the commercial development that has
occurred along the Bittersweet corridor. Adjacent land uses include single family to the
north and west, a financial institution to the south, and multi-family to the east.

3. The most desirable use for which the land in each district is adopted — The most
desirable use for the property is commercial given that it is located on a heavily
travelled roadway with other commercial development. The proposed sandwich shop is
consistent with the commercial development that has occurred along the Bittersweet
corridor.




Proposed Ordinance No: 2024-09

Ordinance No:

4. The conservation of property values throughout the jurisdiction — The most impacted
properties from the proposed change are the existing single family homes in close
proximity to the site. The proposed change is consistent with the continued change to
commercial rather than residential uses in the area. Provided the proposed
development includes landscaping and buffering consistent with the City’s development
standards while still allowing for access easements connecting to adjacent properties,
the existing residential value should be reasonably conserved while still potentially
allowing for the future conversion/higher value of commercial development in the
future.

5. Responsible development and growth - The proposed change to General Commercial is
desirable given the existing development on Bittersweet Road. The size of this lot allows
for the construction of the proposed Jimmy John’s sandwich shop while providing
adequate stacking in the proposed drive thru and meeting all other applicable or
requested development standards. Landscaping and fencing will be provided to buffer
adjacent residential uses.

Section 3. This Ordinance shall be in full force and effect from and after its passage,
due attestation and legal publication.

PASSED by the Common Council of the City of Mishawaka, Indiana, this
day of , 2024, at o'clock __ .M.

Presiding Officer

ATTEST:

Deborah S. Block, IAMC, MMC, City Clerk

PRESENTED by me to the Mayor this day of , 2024, at
o'clock M.

Deborah S. Block, IAMC, MMC, City Clerk

APPROVED by me this day of , 2024, at
o'clock .M.

David A. Wood, Mayor

Page 2 of 2
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STAFF REPORT

Location: 415 Bittersweet Road Date:  April 9, 2024

Petition: 24 06 Prepared By: CH/KP

GENERAL INFORMATION

Applicant: 120 BS LLC (dba Jimmy John's)
Status: Property Owner
Request: To rezone from R-1 Single Family Residential District to C-1 General Commercial

District for a drive thru restaurant (with a Use Variance)

Zoning Classification: R-1 Single Family Residential
Lot Size: 0.69 acres
Applicable Regulations: Section 137-300 thru 137-302 / C-1 General Commercial District & Section 137-41 /

Amendments to the Zoning Map, Indiana Code 36-7-4-603

SPECIAL INFORMATION

Area Development Pattern: North: R-1 Single Family Residential District (developed as single family)
South: C-1 General Commercial (Everwise Credit Union)
East: S-2 Planned Unit Development District (Reflections Apartments and
former Family Video Commercial Building)
West: R-1 Single Family Residential District (developed as single family)
Thoroughfare: Bittersweet Road, just south of Vistula Road
Council District 9
School District: School City of Mishawaka
Public Utilities: Public Sewer, Water, and Electric are available
Comprehensive Plan: Low Density Residential
ANALYSIS

The Petitioner, 120 BS LLC (dba Jimmy John’s), is requesting to rezone property at 415 Bittersweet Road from R-1
Single Family District to the C-1 General Commercial District to allow for a drive-thru restaurant (with Use Variance).
A Use Variance to allow a drive-thru restaurant in the C-1 General Commercial District was filed concurrently with this
request and will be heard by the Board of Zoning Appeals.

The 0.69 acre property (Tax ID #016-1094-378502) is located on the west side of Bittersweet Road, just south of
Vistula Drive and directly north of the Everwise Credit Union. To the north and west are single family homes, and to
the east, across Bittersweet Road, are the Reflections Apartments zoned S-2 Planned Unit Development. Currently,
there is a single-family home on the property, which is proposed to be demolished if the rezoning and use variance
are approved. A preliminary site plan shows a 1,200 sq. ft. building, 22 parking spaces, landscaping and fencing.
Additional landscaping buffer against the residentially zoned property to the north and west was a condition of the Use
Variance. Access will be from Bittersweet Road, with a connection to the financial institution to the south being a
condition of the Use Variance.

With this petition, the property owner and contingent developer are only seeking to establish the proper zoning
required for the proposed use. If approved, a detailed final site plan shall be submitted for Staff review and Plan

¥ :




Commission approval prior to construction. The final site plan shall address storm drainage, grading, utilities, soil
erosion control, landscaping, and all other required improvements pertinent to the proposed development. If
additional variances or a design review waiver for the proposed building materials or colors are required, the Board of
Zoning Appeals and/or the Plan Commission shall be petitioned when the final site plan is submitted.

When staff was approached regarding the request, we recommended a two-step process- both filing a rezoning
request to C-1 General Commercial and filing a use variance request for the proposed Jimmy John’s sandwich shop
drive thru. The small property is both limited by the adjacent residential uses and the overhead high voltage power
lines which create a hardship regarding redeveloping the property. Staff's reasoning for the use variance was that
sandwich shops like Jimmy John’s and Subway have a much lower volume of customers and traffic when compared
than other traditional larger drive thru restaurants like McDonalds and Wendy’s. Even Starbucks as a coffee shop has
a need for a significant drive thru like a larger drive thru restaurant. The dual process appropriately rezones the
property to commercial matching the general commercial uses located along the Bittersweet Road frontage adjacent
to and in close proximity to the site, At the same time, the use variance allows for the drive thru use for Jimmy
John's as desired, but restricts other more intensive drive thru businesses from locating to this property by right.

In March, the developer participated in the Twin Branch Neighborhood Watch meeting, and presented the concept to
residents and neighbors who attended the meeting. Overall, the feedback was positive and the questions raised were
more about the logistics and development characteristics than the use itself.

Given the unique site conditions staff is recommending conditions be placed as part of the approval of the use
variance.

Pertinent City Departments have reviewed and approved the request. Department comments were not directly related
to the rezoning or use variance and were more suited to the site plan process. However, they were forwarded to the
owner’s representative so these items can be addressed prior to that submittal.

RECOMMENDATION

Staff recommends Petition 24-06 to rezone 0.69 acres of property located at 415 Bittersweet Road from R-1 Single
Family Residential to C-1 General Commercial for a drive-thru restaurant (with Use Variance) be forwarded to the
Common Council with a favorable recommendation. This recommendation is based on the following findings of fact
per Indiana Code Section 36-7-4-603 which requires both the Planning Commission and Common Council as the
Legislative Body of the City pay reasonable regard to the following:

1. The applicable Comprehensive Plan is the Mishawaka 2000 Comprehensive Plan, created in 1990, which
identifies a land use of the subject property as Low Density Residential. Since that time, the Bittersweet
corridor has been significantly developed as commercial. The proposed request is consistent with the
development that has taken place along the corridor.

2. Current conditions and the character of current structures and uses in each district -~ The proposed sandwich
shop is consistent with the commercial development that has occurred along the Bittersweet corridor.
Adjacent land uses include single family to the north and west, a financial institution to the south, and multi-
family to the east.

3. The most desirable use for which the land in each district is adopted — The most desirable use for the property
is commercial given that it is located on a heavily travelled roadway with other commercial development. The
proposed sandwich shop is consistent with the commercial development that has occurred along the
Bittersweet corridor.

4. The conservation of property values throughout the jurisdiction — The most impacted properties from the
proposed change are the existing single family homes in close proximity to the site. The proposed change is
consistent with the continued change to commercial rather than residential uses in the area. Provided the
proposed development includes landscaping and buffering consistent with the City’s development standards
while still allowing for access easements connecting to adjacent properties, the existing residential value
should be reasonably conserved while still potentially allowing for the future conversion/higher value of
commercial development in the future.

5. Responsible development and growth - The proposed change to General Commercial is desirable given the
existing development on Bittersweet Road. The size of this lot allows for the construction of the proposed
Jimmy John’s sandwich shop while providing adequate stacking in the proposed drive thru and meeting all
other applicable or requested development standards. Landscaping and fencing will be provided to buffer
adjacent residential uses.
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February 26, 2024 George C. Lepeniotis
Direct Dial: (574) 485-2008

E-mail: glepeniotis@kdlegal.com

Honorable Members of the Common Council City of Mishawaka, Indiana
and Mishawaka City Plan Commission
City of Mishawaka, Indiana

Re:  Rezoning and Use Variance Petition for the Real Properly Located at 415 Bittersweet
Road, Mishawaka, IN

Dear Hon. Members of the Plan Commission and City Council:
(2o BS L
I represent Group 120, Inc. (d/b/a Jimmy John’s), the new owner (“Petitioner”) of real
property located within the City of Mishawaka, County of St. Joseph, State of Indiana (the “City™),
located at the address above and more particularly described on Exhibit A, attached hereto and
made a part hereof (the “Real Property”).

The Real Property presently has a zoning classification of R-1 under the Zoning Ordinance
of the City of Mishawaka, and Petitioner respectfully requests the City rezone the Real Property
to C-1 for the intended purpose of a future 1,212 square foot stand-alone Jimmy John’s restaurant.
Petitioner also seeks a use variance to allow for a proposed Drive-Thru. Please consider the
following request for rezoning.

Comprehensive Plan:

This rezoning request fits well within the City’s Comprehensive Plan for the area. The Real
Property is bordered by additional R-1 sites to the north and west, an Everwise Credit Union to
the south (along with significant other commercial developments), and the Reflections
Apartment complex to the east, across Bittersweet. There is additional commercial development
north and south on Bittersweet, including the large “Martin’s” PUD. This development would
further the commercial corridor on Bittersweet in a fairly low-impact and thoughtful manner.

Current conditions and the character of current structures and uses in each district:

The Real Property is currently zoned R-1 Residential and occupied by a dated manufactured
home.

The most desirable use for which the land in each district is adapted:

4101 Epison Lakes PARkwAY, SUITE 100, MisHawaka, IN 46545-344| T5E74.277.1200F574.277.1201

-
TTU LAERITAS® LAVY FIRMS WORLDWIDE
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Page 2

The current manufactured home is dated. It is highly unlikely that the parcel would be desirable
for any new or updated residential structures or developments due to the high traffic and noise
generated from Bittersweet. Petitioner currently owns and operates fifteen other Jimmy John’s
restaurants, including the other two locations in Mishawaka (N. Main and McKinley), as well as
all five locations in South Bend, one location in Granger, two locations in Warsaw, one location
in Plymouth and three locations in Elkhart, plus one location being built in Sturgis, Michigan. A
stand-alone Jimmy John’s restaurant with Drive-Thru on the Real Property would be convenient
and desirable for the community. The nearest Jimmy John’s location from the Bittersweet area is
fifteen minutes away. The area is developing a number of commercial services and restaurants but
not overtly so such as Grape Road or Main Street.

The conservation of property values throughout the jurisdiction:

The proposed development is designed to integrate seamlessly with the other commercial
developments along both the east and west sides of Bittersweet to the north and south. The design
will further increase the commercial corridor which will lead to an increase of property values for
the neighboring properties.

Use Variance:

Due to the size of the parcel, Petitioner, at the request of City staff, has agreed to petition for a C-
1 Commercial designation with an additional variance request for a drive-thru as opposed to
requesting a change to the C-7 Commercial Drive-Thru Restaurant district. Staff believe this will
allow the City to maintain some control over any potential future redevelopment of the parcel to
drive-thru restaurants that see higher queuing requirements such as a coffee shop or larger fast-
food restaurant. Accordingly, the Petitioner also requests the approval of a use variance to permit
the installation of a Drive-Thru on the Real Property. For the reasons described in this Petition,
the request for a use variance in order to allow a Drive Thru on the Real Property would not be
injurious to the public health, safety, morals, or general welfare of the community, and the use and
value of the area adjacent to the Real Property would not be affected in a substantially adverse
manner. Jimmy Johns is known for its quick service and short wait times. It is also known for its
delivery. Thus the drive-thru queuing requirements are not as substantial as others and the size of
the parcel is not a detriment to this development.

The need for the use variance arises from conditions peculiar to the Real Property, and the strict
application of the terms of the zoning regulations would constitute an unnecessary hardship if
applied to the Real Property. Staff has indicated they have concerns over the limited size of the
parcel and the presence of power lines and utility easements, which limit broader drive-thru uses,
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such that a C-7 designation may not be appropriate. Accordingly, these peculiar conditions of the
Real Property make a C-1 classification with a special use variance more appropriate to this
particular parcel and specific use. This will allow the city the ability to better control future
redevelopment.

The approval of the use variance fits well within the City’s Comprehensive Plan for the area, as
detailed above.

Responsible growth and development:

The proposed development is compatible with the surrounding zoning classifications and uses
and is a responsible expansion of the commercial corridor without impacting the residential
structures to the north and to the west, especially once proper screening and fencing is installed.

Petitioner respectfully requests a hearing on its request requests that the Common Council
of the City of Mishawaka refer this matter to the Mishawaka City Plan Commission and that after
hearing, an appropriate ordinance be enacted rezoning the above-described parcel of land located
in the City of Mishawaka.

Thank you for your careful consideration of this request.

Sincerely,

/7/4,_7/»

Gedrge C. Lepeniotis
Attorney for Petitioner

Enc,.

cc:  Nick Venzon, Group 120, Inc. (with enclosures)



EXHIBIT “A”

Description of the Real Property

That part of the Southeast Quarter of the Southwest Quarter of Section 17, Township 37 North,
Range 4 East, Penn Township, City of Mishawaka, St. Joseph County, Indiana which is described
as: Lots # 2 of the Plat of “Clark's Vistula Road Minor Subdivision” as recorded in the records of
the St. Joseph County, Indiana Recorders Office.

Tax Identification Number: 0161094-378502

Commonly known as: 415 Bittersweet Road, Mishawaka, Indiana 46544



Honorable Members of the Common Council City of Mishawaka, Indiana
and Mishawaka City Plan Commission
City of Mishawaka, Indiana

Re:  Rezoning and Use Variance Petition for the Real Property Located at 415 Bittersweet
Road, Mishawaka, IN

Dear Hon. Members of the Plan Commission and City Council:

This letter is to inform the Plan Commission and City Council Members that we }!ave
granted authority to Krieg Devault, LLP to represent us at the Mishawaka Pl_an Comrr'u'ssnon.and
Mishawaka Common Council meetings at which our Rezoning and Use Variance Petition will be
heard.

Sincerely,
Group 120 Inc., DBA Jimmy John’s
W 7

Nick Ven(y/
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	1. Call to Order
	2. Pledge of Allegiance
	3. Roll Call
	4. Approval of the Minutes of the Previous Regular Meeting
	 April 22, 2024
	cm-04-22-24


	5. Petitions, Communications, Remonstrance and Memorials
	6. Report of Special Committee
	7. Ordinances on First Reading
	 P.O. No. 2024-11   Amending the Municipal Code Par
	P.O. 2024-11 Amd Park Ord

	 P.O. No. 2024-12   Establishing a Designated Outdo
	2024-12 Estab DORA Area

	 P.O. No 2024-13    Establishing a Schedule of Rate
	P.O. 2024-13 Electric Rates Ord


	8. Resolutions
	 R2024-09          Use Variance to allow for a Rest
	R2024-09 415 Bittersweet


	9. Ordinances on Second Reading
	 P.O. No. 2024-09  Rezone from R-1 Single Family Re
	P.O. 2024-09 Rez 415 Bittersweet Rd.


	10. Privilege of the Floor – Non-Agenda Items
	11. Unfinished Business
	12. New Business
	13. Adjournment

