AGENDA

January 22, 2024

Meetings of Standing Committees
Council Conference Room
6:45PM

REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
COUNCIL CHAMBERS/CITY HALL
7:00PM

WebEx Telephone Number:1-408-418-9388
Meeting Number (access code) : 2337 503 3172
Meeting password: q6bTrgdck27

Livestream #1: https://www.facebook.com/cityofmishawaka/
Livestream #2: @MichianaAccessTV on Facebook
Livestream #3: Michiana Access TV
(Comcast and AT&T U-Verse Channel 99)

To connect on-line join using Microsoft Lync or Microsoft Skype for Business

Dial:23375033172@mishawaka.webex.com

Call to Order

Pledge of Allegiance

Roll Call

Approval of the Minutes of the Regular Meeting of January 08, 2024

Petitions, Communications, Remonstrance and Memorial



https://www.facebook.com/cityofmishawaka/
mailto:23375033172@mishawaka.webex.com

A letter from the City Plan Commission regarding their
recommendations from their January 09,2024 meeting.

6. Report of Special Committee

7. Ordinances on First Reading

P.O No. 2024-02 PUD Amendment to allow a Convenience Store
with Gas Station & C-1 Parking Standards -
Lot 2 of Capital & 12 PUD Minor Subdivision

P.O No. 2024-03 PUD Amendment for increased Building Height
(69", Reduced Parking Setback (6’) and
Pavement Drive Aisle Setback (0’), and
Outdoor/Open Space for Various Uses - Lot 1
& 2 of the Enclave at Grandview Minor
Subdivision

8. Resolutions

R2024-01 Approving a Declaratory Resolution for
Consolidated Area Improvement Project
adopted by the City Redevelopment Commission
— Grandview Phase III

9. Ordinances on Second Reading

P.O. No. 2023-58 Rezone from C-1 General Commercial to R-1
Single Family Residential - 617 E. Grove
Street

(Assigned to Land Use Planning Committee)

P.O. No. 2023-59 Authorizing Issuance of Economic Development
Tax Increment Revenue Bonds - Grandview
Phase III Project
(Assigned to Budget & Finance Committee)

P.O. NO. 2024-01 An Ordinance Amending Council Procedural
Rules

(Assigned to Personnel Committee)

10. Privilege of the Floor - Non-Agenda Items

11. Unfinished Business

12. New Business




13. Adjournment -

This meeting will be aired via live stream:

An archived version of the livestream video can be viewed on the
city of Mishawaka’s Facebook page,
https://www.facebook.com/cityofmishawaka/ and on the Michiana Access
TV Facebook page, https://www.facebook.com/MichianaAccessTV

If technology is needed to present, please advise the Clerk’s Office by 4:00pm the Friday before the meeting by
emailing: dblock@mishawaka.in.gov or calling 574-258-1616.

Download Council Packet Link:

https://mishawaka.in.gov/government/elected-appointed-
.;/officials/common-council/council-agendas-minutes/

At this time, I know of no other business to come before the
Council.

Deborah S. Block, IAMC, CMO, MMC, City Clerk

The City of Mishawaka acknowledges its responsibility to comply with the Americans
with Disabilities Act of 1990. 1In order to assist individuals

with disabilities who require special services (i.e. sign interpretative services,
alternative audio/visual devices, and amanuenses) for participation in or access to
City sponsored public programs, services and/or meetings, the City requests that
individuals make requests for these services forty-eight (48) hours ahead of the
scheduled program, service and/or meeting. To make arrangements contact Susan Kile,
ADA Coordinator, at (574) 258-1615.


https://www.facebook.com/cityofmishawaka/
mailto:dblock@mishawaka.in.gov
https://mishawaka.in.gov/government/elected-appointed-officials/common-council/council-agendas-minutes/
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REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
January 8, 2024

Be it remembered that the Common Council of the City of Mishawaka, Indiana met in the
Council Chambers of the New Mishawaka City Hall and via telephone on Monday, January 8,
2024 at 7:00PM. The meeting was called to order by City Clerk Debbie Ladyga-Block. All were
asked to stand for the Pledge of Allegiance.

Members attending virtually do so by WebEx. Public that attend can participate by
WebEXx or observe meetings by YouTube or Facebook live. The Council meetings are also
streamed live on Michiana Access on Comcast/AT&T U-verse Channel 99.

Clerk Boston called the roll.
Roll Call.

Present: Mr. Hazen (P), Mrs. Voelker (P), Mr. Carroll (P), Mr. Banicki (P), Mr. Emmons
(P), Mrs. Hahn (A), Mr. Mammolenti (P), Mr. Violi (P), Mr. Hixenbaugh (P)
P: Present E: Electronically Participating A: Absent

Clerk Block opened the floor for nominations for the position of President of the Council for
2024. Mr. Emmons stated it was his honor and privilege to nominate Honorable Mr. Gregg
Hixenbaugh for President of the Council for 2024 and Mr. Banicki seconded the motion. Clerk
Block entertained a motion to close nominations, as there were no more nominations made. The
motion was moved by Mr. Banicki and seconded by Mr. Mammolenti and a voice vote was held
on the motion. Clerk Boston polled the Council on the nomination of Mr. Hixenbaugh for the
position of Council President.

Motion passed by unanimous roll call vote (summary: Yes =9).

Yes: Mr. Hazen, Mrs. Voelker, Mr. Carroll, Mr. Banicki, Mr. Emmons, Mrs. Hahn, Mr.
Mammolenti, Mr. Violi, Mr. Hixenbaugh. The motion passed 9-0 and Mr. Hixenbaugh
became Council President.

Mr. Hixenbaugh opened the floor for nominations for the position of Vice President of the
Council. Mr. Mammolenti nominated Mr. Ron Banicki for Vice President of the Council and Mr.
Violi seconded the motion. Mr. Hixenbaugh entertained a motion to close nominations, as there
were no more nominations made. The motion was moved by Mr. Violi and seconded by Mr.
Mammolenti and a voice vote was held on the motion. Clerk Block polled the Council on the
nomination of Mr. Banicki for the position of Vice President.

Motion passed by unanimous roll call vote (summary: Yes =9).



Yes: Mr. Hazen, Mrs. Voelker, Mr. Carroll, Mr. Banicki, Mr. Emmons, Mrs. Hahn, Mr.
Mammolenti, Mr. Violi, Mr. Hixenbaugh. The motion passed 9-0 and Mr. Banicki became
Vice President of the Council.

Minutes for the Regular Meeting on December 18, 2023 were approved as received from the
Clerk’s Office.

Clerk Block read the following petitions by title.

Petition No. 2023-27 PUD Amendment to allow a Convenience Store with Gas Station
& C-1 Parking Standards — Lot 2 of Capital & 12" PUD Minor
Subdivision

Petition No. 2023-28 PUD Amendment for increased Building Height (69°, Reduced

Parking Setback (6’) and Pavement Drive Aisle Setback (0’), and
Outdoor/Open Space for Various Uses — Lot 1 & Lot 2 of the
Enclave at Grandview Manor Subdivision

Clerk Block read the following proposed ordinance by title and assigned committee.

PROPOSED ORDINANCE NO. 2024-01

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA
AMENDING CHAPTER 2 ARTICLE 2 OF THE MUNICIPAL CODE OF THE CITY OF
MISHAWAKA, INDIANA
An Ordinance Amending Council Procedural Rules
(Assigned to Personnel Committee)

Clerk Block read the following proposed ordinances by title and opened the public hearing.

PROPOSED ORDINANCE NO. 2023-57

AN ORDINANCE AMENDING CHAPTER 137 OF THE MUNICIPAL CODE OF THE
CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME AMENDED,
COMMONLY KNOWN AS “THE ZONING ORDINANCE” OF THE CITY OF

MISHAWAKA, INDIANA
Rezone from C-1 General Commercial to C-4 Automobile Oriented — 411 W. McKinley

Mr. Hixenbaugh stated the record would reflect that since they had not as of yet appointed their
committees, the matter would be presented to the Council as a whole and with that, they moved
into the second reading and public hearing on PROPOSED ORDINANCE NO. 2023-57.



Andy Morrison. 4351 Chase Circle Zionsville, Indiana, spoke in favor of PROPOSED
ORDINANCE NO. 2023-57. Mr. Morrison stated he was the petitioner and he owned Take 5
Oil Change in Indiana, and they had a proposed project at 411 West McKinley Avenue. Mr.
Morrison stated it was currently zoned C-1 and they were proposing a rezone to C-4 to allow for
a drive-thru oil change use. Mr. Morrison stated Take 5 Oil Change was a ten-minute drive-thru
oil change concept and they did not do many ancillary products and services and really focused
on just the oil changes. Mr. Morrison stated they would do wiper blades, air filters, cabin air
filters and an occasional coolant exchange but that was it and the guests remained in their vehicle
for the duration of the service with bay times being about 9 minutes. Mr. Morrison stated Take 5
was a national brand and his cousin and himself were partners and they had 23 of these
businesses operating in Indiana and the brand recently opened their one thousandth location
nationwide. Mr. Morrison stated the site was currently a vacant bank site and they wanted to
rezone it from C-1 to C-4.

Mr. Banicki asked if this would be a pit style unit where you basically drove over to whoever
was servicing the car. Mr. Morrison stated that was correct and they were about thirty-inch-deep
pits and no basement. Mr. Banicki asked if the current entrances, one on the front and one on the
backside of the property, would stay the same. Mr. Morrison stated the proposed site plan called
for removing access from McKinley, so that curb cut would not be there. Mr. Morrison stated
they worked with staff at length and decided that the best path forward was to remove access off
of McKinley from a safety perspective. Mr. Banicki stated at some point they were going to have
to widen that intersection and asked if there was going to be room for them to kind of infringe
upon his property a little bit without affecting the business. Mr. Morrison stated there would be
room and their building was about 1750 square feet and they fit on a third of an acre to a half of
an acre and this site was almost a full acre, so they had plenty of room on the site and that should
not be an issue. Mr. Banicki wished Mr. Morrison good luck.

Mr. Mammolenti asked for confirmation if he had no plans for a car wash at that location, even
though some of his national brands did have that. Mr. Morrison stated they did not have plans for
that, and the car wash was all corporate owned and this site would be a co-development, and this
would be just them in the oil change business.

Mr. Emmons asked when he proposed to demolish the former bank building on the site. Mr.
Morrison stated immediately after if this was successful and approved. Mr. Morrison stated they
would have to go through the building permit process, but demolition would probably begin in
the late spring-early summer timeframe.

Mr. Hixenbaugh thanked Mr. Morrison for the information and welcomed him to the community
and stated he was inclined to support this, but one thing he was inclined to ask was that even
though it had been used as a bank for a lot of years, it was in close proximity to some residences
and he did not want it to upset the neighbors, even though it did not seem like it would be a
noxious use. Mr. Hixenbaugh stated his hope would be that he and those who would work for
him would keep that in mind and that they would continue to be good neighbors to the folks who



lived directly south and adjacent to the property. Mr. Hixenbaugh stated even though he may
have operated from elsewhere, if he could do everything he could as a responsible business
owner to keep an eye on those types of issues, he was sure they would appreciate that. Mr.
Morrison said yes sir. Mr. Hixenbaugh thanked Mr. Morrison.

Martin Ufkin, 2113 Liberty Drive, spoke in opposition of PROPOSED ORDINANCE NO.
2023-57. Mr. Ufkin stated he had lived at 2113 Liberty Drive for the past ten years with his wife
and now eight-month-old daughter. Mr. Ufkin stated his home would be directly south of the
proposed Russ Avenue entrance for Take 5 Oil Change. Mr. Ufkin stated he spoke previously to
the Planning Commission when the zoning was originally presented by the petitioner, Mr.
Morrison. Mr. Ufkin stated he felt that his concerns for the safety of the residents and drivers of
the area were not adequately considered. Mr. Ufkin stated over the past ten years, he had
witnessed how the intersection of Russ and Liberty attracted many accidents. Mr. Ufkin stated
when Grape crossed McKinley and became Liberty, it abruptly went from a two-lane street to a
one-lane street and oftentimes, distracted drivers unfamiliar with the abrupt merging of the lanes
were forced to attempt to outrun another car when their own lane suddenly disappeared. Mr.
Ufkin stated this put any car slowing down to turn west onto Russ Avenue, including future Take
Five customers, in danger. Mr. Ufkin stated he had seen it happen many times and twice they had
ended up with car parts in their front lawn and once even a whole car. Mr. Ufkin stated his
primary concern with the proposal was the plan to remove the McKinley entrance as this would
only increase traffic turning west onto Russ Avenue. Mr. Ufkin stated at the Planning
Commission meeting, Mr. Morrison argued that they consulted traffic studies and claimed that
the studies said their business would have less traffic than other businesses, such as fast-food
restaurants or a bank, with this site previously being a bank before Mr. Morrison became the
owner. Mr. Ufkin stated the bank had the McKinley entrance open when it was in business,
which lessened the traffic onto Russ. Mr. Ufkin stated furthermore, such traffic studies would not
look at the traffic flow for this specific intersection. Mr. Ufkin stated often drivers heading east
down McKinley did not want to have to stop at McKinley stoplights and instead they would
decide to take Russ Avenue, usually turning off of Benton Street or Forest Avenue, raced down
Russ at high speeds in order to skip the McKinley lights. Mr. Ufkin stated the situation was
already a hazard to the residents off of Russ Avenue and the increased traffic necessary to access
Take 5 could exasperate the problem if the McKinley entrance was closed. Mr. Ufkin stated
limiting access to Take 5 via Russ Avenue was his main concern, but not his only one. Mr. Ufkin
stated he had never seen an oil change business that was not an eyesore and he questioned how
adding this business would affect his property value. Mr. Ufkin stated the previous bank at least
had nice landscaping and shrubbery that created a nice partition between business and residence.
Mr. Uftkin stated Take 5 also briefly addressed the concerns about added noise and pollution and
perhaps Take 5 could contain some of the environmental hazards, but they would not have
control obviously over the noise and pollution of the customer cars running while waiting in line.
Mr. Ufkin thanked the Council for listening to his concerns and for their future actions to address
the safety of Mishawaka.



Mrs. Voelker stated he addressed her concern about his home and the proximity of the business
and increased traffic on Russ and Liberty and she drove down Liberty frequently and even
though she had lived in Mishawaka for thirty years, she had actually gotten caught occasionally
with the lanes merging at that particular intersection, so she could see how that happened so
frequently. Mrs. Voelker stated she echoed his concern about the traffic and thanked him for
speaking.

Mrs. Voelker asked Ken Prince if the neighbors were notified of this. Mr. Prince stated standard
notification was used. Mrs. Voelker if Mr. Prince could address the questions about the merging
of traffic, closure of the McKinley entrance and also landscaping to protect neighbors from the
business of the oil change shop. Mr. Prince began with the closing of the entrance off of
McKinley and stated they had extensive discussions with the applicant regarding how access and
how the circulation worked going into the facility and one of the noted by Engineering was the
left turn movement from McKinley on the westbound traffic being able to turn into the site
which was why they were requesting why that access be closed. Mr. Prince stated what happened
was there was no turn lane, and it was a stacking lane for when you were left bound, eastbound
on McKinley turning left on Grape which was the higher volume, and you would be essentially
stopping traffic in McKinley by stopping to make the turn into the oil change facility. Mr. Prince
stated they also requested that the applicant talk to the next-door neighbor to the west regarding
possibly using their access drive as a shared drive, but the next-door neighbor had no interest in
that. Mr. Prince stated at that point in time, they told the applicant that their only viable access
was going to be off Russ and at that point, they had to really debate whether it was worth
pursuing the site or not pursuing the site. Mr. Prince stated if another bank were to go into the
site, that access would be grandfathered in but because of the change in use, they required the
property be brought up to code which was why they were requesting that access be closed
concurrently with the change in use of the property. Mrs. Voelker asked if he at all thought about
a right-in, right-out only at that access point so you could only turn right off of McKinley into
the oil change facility and only right turning out. Mr. Prince stated they did, and he thought it
was an expense issue. Mr. Prince stated when you put one of those angled pieces of concrete
down, they never worked, and they did it in multiple locations before and they were just not
feasible. Mr. Prince stated the only way to really restrict the turning movement was to widen
McKinley and put an unmountable median in, which they did not have the right of way for and
would be an extreme expense for what they were looking to do. Mr. Prince stated it would be
their option to look into that and they could potentially do that but with the amount of volume of
traffic, their understanding from the applicant was they did about 50 to 60 oil changes a day and
they could confirm that if you multiplied that by the number of hours, that traffic was
significantly less than what the bank was at peak times and that was why, in part, they did not
have the same concern about the access to Russ because of that limited amount of traffic based
on the number of oil changes they did. Mrs. Voelker asked Mr. Prince if he could address the
landscaping. Mr. Prince stated they would be required to meet their current landscaping for the
C-4 district and he had not analyzed the existing landscaping at the bank site to see if that
complied and that they could reuse it. Mr. Prince stated they had identified on the site plan that
he believed was distributed to everybody that they had planned to retain that area on the south



side of the property, so they may have already met the landscaping requirements needed. Mrs.
Voelker stated they did not have a site plan in the packet. Mr. Hixenbaugh echoed Mrs.
Voelker’s statement and stated he saw an aerial but not a site plan. Mr. Morrison provided a copy
of the site plan to project at the meeting. Mr. Prince stated on the aerial, you could see the dual
curve cuts in the existing landscaping remaining and you could see in the area of existing paving
that they would essentially be retained and then the area to the north of it, you could see the area
where they would be looking to expand and build upon. Mr. Prince stated theoretically, they
would be able to retain the asphalt paving, landscaping on that south side of the property. Mrs.
Voelker asked if there really was not any protective landscaping between residential on Russ and
the proposed business. Mr. Prince stated they would be required to plant trees as part of the site
plan and again, he had not done an analysis of what existed on the property and what did not, and
he was only reacting to what was indicated by the remonstrator that said the landscaping looked
good on the bank. Mr. Prince stated there was a landscape bed and if you looked at the parking
lot between the sidewalk and where the parking was, there was a landscape bed in there, but he
was not sure if it had shrubbery in it or not. Mr. Prince stated you would see a tree in the
shadows, and you could see on the adjacent property, there was a tree on the property to the east.

Mr. Mammolenti asked, based on the comment that he had made, any other project that went into
this property other than a bank, if the McKinley entrance would be eliminated. Mr. Prince stated
he used the bank as an example but no, if it was equal or less intense than a bank, they could go
in there and not make any improvements, with an office for example. Mr. Prince stated it could
become a doctor’s office or an urgent care and no improvements would be required. Mr. Prince
stated if it became a restaurant, that would be a change of use that would warrant any upgrade
with a different parking requirement among other things. Mr. Mammolenti asked if it would be
up to the petitioner to pay for those improvements if those were suggested and if they wanted to
have an entrance on McKinley or elsewhere. Mr. Prince stated that was correct.

Mr. Hixenbaugh asked with respect to the C-1 use, if the bank sold this to an individual who
planned to make use of it in conjunction with their C-1 zoning, there would not be any rezoning
that would be necessary as well as no action for the Council to take. Mr. Prince stated that was
correct. Mr. Hixenbaugh stated it appeared to him that there were about 134 commercial uses
within a C-1 district that would presumptively be possible on the site. Mr. Prince stated that was
correct. Mr. Hixenbaugh pointed out a few things such as tobacco stores, which he assumed
would be much more problematic for the neighborhood potentially and his point was that without
any action on the part of any governmental entity in Mishawaka, if in fact the property to
somebody who was going to use it in conjunction with that C-1 commercial use, they would
have no control over that unless they otherwise violated a separate provision of the municipal
code and asked if that were correct. Mr. Prince stated that was correct. Mr. Hixenbaugh stated
when it came to the neighbor’s concern with regard to that buffering and natural sound barriers
that could help make certain uses more consistent with the neighborhoods, if as part of the site
plan process any of that would be addressed and if the petitioner would be working with staff
and the Plan Commission to address that separate and distinct from whether the use was
allowable. Mr. Prince stated they would definitely be required to review the landscaping plan and



that included the planting along the edge. Mr. Prince stated that unlike a typical commercial
property, it butted immediately adjacent to a residential property and there would be no
evergreen or fencing requirement because of the clear visionary required to see to get in and put
of the business and the fence would essentially block your ability to see. Mr. Hixenbaugh stated
with regard to the problem with McKinley, they had all seen people do that and asked if there
had been any discussion of a fix for that particular predicament and the problems on McKinley
that he addressed earlier in his comments. Mr. Prince stated they had no current capital
improvement project planned for the proposed area and they did have other areas where they had
multiple lanes being reduced and had the same problem and it was not unique to the location in
question. Mr. Prince referenced the drawing and stated you could see the point of constriction
where it angled back into one lane and there was talk of potentially removing that restriction to
have a designated right turn lane onto Russ to help that free flow to stop that conflict and he was
not sure if that made it better or worse but it was a better question for the City Engineer as it was
an engineering decision.

Mr. Banicki stated if he was not mistaken, the building on the northeast corner used to be an oil
change facility. Mr. Prince stated that was correct. Mr. Banicki stated while the proposal had a
much bigger footprint, he did not think it would be that much different for the neighborhood. Mr.
Prince stated part of their decision in recommending approval was the existing auto-related uses
near this property. Mr. Prince stated there was the gas station immediately to the north as well as
the car wash across the street, so that was part of their basis of their decision. Mr. Banicki stated
so really north of Russ had always been a commercial area with automotive uses. Mr. Prince
stated as he knew, going down McKinley it changed as you went but the automobile uses were
definitely prevalent. Mr. Banicki stated he could attest that when you were heading west on
McKinley and tried to turn left into the bank entrance, there is a great chance you could get hit
and his son unfortunately did, so crossing traffic there was just brutal. Mr. Banicki stated closing
that entrance was probably a positive thing, even though it would move some traffic to the back
of Russ, but it would eliminate some major accidents. Mr. Prince stated he would pass that on to
Chris Jamrose. Mr. Banicki thanked Mr. Prince.

Mr. Hixenbaugh asked Mr. Morrison to come back to the podium and stated hopefully he heard
not only from the neighbor but from the questions of the Council, the concerns that they had and
having heard that as he conceived of the site plan that he and his organization put together, asked
him if he could take a look at anything that their staff would work with him to suggest that would
help further serve as a buffer between his operation and the neighborhood, if it was possible
given the layout of the site. Mr. Morrison said yes. Mr. Hixenbaugh asked if he ever had the
chance to talk to the gentleman that spoke before the Council that evening, his soon-to-be
neighbor, if this went through. Mr. Morrison stated he attended the Planning Commission
meeting virtually and was able to respond to some of his comments, but they had not spoken in
person. Mr. Hixenbaugh asked if he had the time if he could commit to meeting the gentleman
that evening to try to further understand what his concerns were and see if there was anything he
or his organization could do to try to address them. Mr. Morrison stated he would. Mr.
Hixenbaugh asked for clarification what the hours of operation would be. Mr. Morrison stated



standard hours were 7AM to 7PM, Monday through Saturday and 10AM to SPM on Sundays.
Mr. Hixenbaugh asked what about vehicular traffic service vehicles, because obviously the oil
had to be delivered from some place and if he lived next door, what would he need to expect to
be the noise and the frequency that he was going to see tankers in his neighborhood. Mr.
Morrison stated typically, oil was delivered once a week at midday and then used oil would be
picked up either weekly or bi-weekly depending on the volume of the store. Mr. Morrison added
that they had 23 of these stores operating and their average oil changes per day at that time
fluctuated between 32 and 33 so they were open for twelve hours a day essentially for 6 days a
week and then 7 hours on Sundays, so they had numerous traffic trip generation reports and
studies done on ingress and egress and basically everyone said the max amount of vehicles
entering and exiting in peak hours were anything from roughly six to eight, which was much less
intense than fast food or bank or anything else like that. Mr. Hixenbaugh thanked Mr. Morrison.

Mrs. Voelker asked how many bays they would have. Mr. Morrison stated 3. Mrs. Voelker
thanked Mr. Morrison.

Question was called for at 7:34PM for PROPOSED ORDINANCE NO. 2023-57. Motion
passed by unanimous roll call vote (summary: Yes =9).
Yes: Mr. Hazen, Mrs. Voelker, Mr. Carroll, Mr. Banicki, Mr. Emmons, Mrs. Hahn, Mr.

Mammolenti, Mr. Violi, Mr. Hixenbaugh. The proposed ordinance passed 9-0, thus it became
ORDINANCE NO. 5877.

PROPOSED ORDINANCE NO. 2023-58

AN ORDINANCE AMENDING CHAPTER 137 OF THE MUNICIPAL CODE OF THE
CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME AMENDED,
COMMONLY KNOWN AS “THE ZONING ORDINANCE” OF THE CITY OF

MISHAWAKA, INDIANA
Rezone from C-1 General Commercial to R-1 Single Family Residential — 617 E. Grove
Street

Mr. Hixenbaugh stated the record would reflect that since they had not as of yet appointed their
committees, the matter would be presented to the Council as a whole and with that, they moved
into the second reading and public hearing on PROPOSED ORDINANCE NO. 2023-58.

Mrs. Voelker made a motion that they postpone PROPOSED ORDINANCE NO. 2023-58 until
their next regularly scheduled council meeting to give the property owner the opportunity to
come before the Council and speak. Mr. Mammolenti seconded the motion and a voice vote was
held. The motion was passed, and the matter was postponed until their next regularly scheduled
council meeting.



NEW BUSINESS

The chair entertained a motion to approve the list of Council Committees and Appointments with
the appointment of Mr. Trippel as Council Attorney and the appointments of various boards and
commissions with the specifics being reflected as were set out in a sheet that was distributed to
them by the Clerk’s Office. Mrs. Voelker made the motion and Mr. Mammolenti seconded the
motion; thus, a voice vote was held, and the matter carried. Mr. Hixenbaugh congratulated all on
their appointments.

Mr. Hixenbaugh stated they also had the acceptance of the annual Conflict of Interest forms for
councilmembers and Clerk Block read the names of the individuals that had submitted the form.

Dale “Woody” Emmons, Matt Carroll, Anthony “Tony” Hazen, Anthony “Tony”
Violi, Gregg Hixenbaugh, Matt Mammolenti.

The chair entertained a motion to accept the Conflict of Interest forms for the individuals whose
names were read by Clerk Block. Mr. Banicki made the motion and Mr. Mammolenti seconded
the motion; thus, a voice vote was held, and the matter carried.

Mr. Emmons announced the first West End neighborhood meeting of the year would be on
January 18" and the speaker would be Ken Cotter, St. Joseph County Prosecutor. Mr. Emmons
stated it was a follow-up of other meetings they had in the past talking about the Police
Department and related topics. Mr. Emmons stated the meeting would start at 7PM at St. Bavos
and West End Bakery donuts would be served. Mr. Emmons looked forward to seeing everyone
there.

Mr. Mammolenti made brief reminder that the Twin Branch Neighborhood Watch would be
meeting January 17" at 5:30PM and they would be meeting at the Mishawaka Historical
Museum for a brief tour to take a look around and have an opportunity to ask any questions. Mr.
Mammolenti hoped to see everyone there and all were welcome.

ADJOURNMENT 7:40PM

Deborah S. Block /s/ Gregg A. Hixenbaugh /s/
Deborah S. Block, IAMC, MMC, City Clerk Gregg A. Hixenbaugh, President







CITY OF MISHAWAKA

DAVID A. WOOD, MAYOR DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT
Kenneth B. Prince, ASLA, AICP, Executive Director |

Deborah S. Block, MG, MMC

JAN 10 2024

City Clerk
Honorable Members of the Common Council Mishawaka, IN
City of Mishawaka, Indiana

January 10, 2024

RE: Plan Commission Recommendation
January 9, 2024, Public Hearing

Honorable Members:

A regular meeting of the Mishawaka Plan Commission meeting was held on the above date at which time
the following petitions were considered:

RESOLUTION #24-01 A Resolution of the City of Mishawaka Plan Commission Approving a
Resolution of the City of Mishawaka, Indiana, Redevelopment Commission
which Approved Amendments to the Declaratory Resolution and the Economic
Development Plan for the Consolidated Area Improvement Project

The Commission, with a vote of 8-0, recommended approval.

PETITION #23-27 A request submitted by 1635 Ironwood LLC requesting to amend the 12t & Capital
Planned Unit Development by allowing fueling stations as allowed in C-10 Filling
Station Commercial and the parking standards for C-1 General Commercial.

The Commission, with a vote of 8-0, recommended approval.

PETITION #23-28 A request submitted by Gumwood Acquisitions LLC requesting to amend the
Grandview Phase III Planned Unit Development for increased building height (69°),
reduced parking setback (6") and pavement/drive aisle setback (0"}, and
outdoor/open spaces for various uses.

The Commission, with a vote of 8-0, recommended approval. '

Respectfully,

D oo BuunXect

Donna Burkart, Administrative Planner
Secretary, Plan Commission

City Hall = 100 Lincolnway West « Mishawaka, IN 46544
Phone: (574) 258-1625 < Fax: (574) 968-6999 . www.mishawaka.in.gov



CITY OF

MIsHAWAIKA

DEPARTMENT OF CI1TY PLANNING

STAFF REPORT

Location: Northwest Corner of Capital Avenue & E. 12 Street

Date: January 9, 2024

Petition: 23- 27 Prepared By: CH
| GENERAL INFORMATION
Applicant: 1635 Ironwood LLC / Abomarche Consultants, Inc.
Status: Property Owner / Site Design Consultant
Request: Amend the NW 12t and Capital Planned Unit Development to allow fueling

Zoning Classification:

Lot Size:

Applicable Regulations:

stations as allowed in the C-10 Filling Station Commercial District, with the
parking standards of a C-1 General Commercial District

S-2 Planned Unit Development District / Permitted C-1 General Commercial
permitted uses, one (1) restaurant with drive through facilities only, and
multi-tenant commercial buildings

3.71 acres

Section 137-671 to 137-679 / S-2 Planned Unit Development District (Ord.
5835) & Section 137-41 / Amendment to Zoning Ordinance & Zoning Map

SPECIAL INFORMATION

Area Development Pattern:

Thoroughfare:
School District:
Township:

Public Utilities:

Comprehensive Plan:

North: R-3 Multi-Family Residential (Multi-Family Residential / Eastgate
Apartments)

South: S-2 Planned Unit Development (Convenience Store with Filling
Station and Car Wash & Stand-Alone ATM / Charlie’s Phillips 66 &
1%t Source Bank)

East: S-2 Planned Unit Development (drive-thru coffee shop) & C-1
General Commercial (Vacant / INDOT Owned)

West: R-3 Multi-Family Residential (Multi-Family Residential / Lake Side

Apartments)
E. 12t Street
School City of Mishawaka
Penn

All utilities are available and/or will be extended to/throughout the site at
the expense of the owner and/or developer

Medium Density Residential

ANALYSIS

The applicant, 1635 Ironwood LLC, is requesting to amend the Northwest 12t and Capital Planned Unit
Development (PUD) to fueling stations as allowed in the C-10 Filling Station Commercial District, with the




parking standards of a C-1 General Commercial District. A preliminary site plan was submitted with the
petition to review against existing regulations and conditions applicable to the Planned Unit Development.

The original PUD regulations applicable to the property were approved in 2003 (Petition 03-34/Ordinance
#4794). Last year, the PUD was updated to allow all C-1 General Commercial permitted uses, one (1)
restaurant with drive through facilities only, and multi-tenant commercial buildings (Petition 23-
04/Ordnance 5835). At that time additional standards, such as parking spaces, access, pavement
setbacks, utilities, landscaping, lighting, and signage were also updated. This petition is to establish the
use of filling station while keeping C-1 General Commercial parking standards. There are no additional
development regulations or conditions placed on the property.

The PUD, located at the northwest corner of E. 12t Street and Capital Avenue, is bound by multi-family
residential apartment complexes to the north and west; a convenience store with fuel pumps and car
wash, and stand-alone ATM to the south; and vacant INDOT-owned property to the east.

The 3.71 acre area within the PUD boundary is currently vacant property with a large approximate 0.7
acre pond in the far northwest corner. The property has remained undeveloped since the PUD was
approved nearly twenty years ago. However, a Scooters Coffee is currently under construction to the
east,

The applicant is proposing to develop a gas station and convenience store on Lot 2 of the Capital-12'" PUD
Minor Subdivision.

Per the preliminary site plan, the building will be approximately 5,000 sq. ft. with a fuel canopy. Access to
the entire PUD will be limited to the one curb cut where generally shown on the preliminary site plan.
Access will be provided from E. 12t Street via a shared common access drive. This drive was dedicated
and recorded within an ingress-egress easement on the subdivision plat. The access will allow for
unrestricted turning movements to and from E. 12t Street. Travel lanes and pavement markings within E.
12t Street may have to be modified, and if required, are subject to review and approval by the
Engineering Department.

Based on 4 parking spaces per 1,000 sq. ft. of gross floor area, which is the applicable ratio for the C-1
General Commercial use, a total of twenty (20) parking spaces would be required for the 5,000 sq. ft.
building. The preliminary site plan shows a total of 36 parking spaces will be provided.

Landscaping is required per the minimum landscaping and screening regulations for commercial property
(Section 137-815) and as identified in the PUD regulations and conditions of approval. Additional
landscaping and screening required includes a 6’ high opaque fence and 15" wide landscaped buffer along
the north property line and along the southeast edge of the pond. The screening fence and landscape
buffer is not required along the east property where adjacent to commercial (Scooter’s) development.

The C-10 district design review regulations require that a minimum of 2/3 of each building fagade visible
from the public right-of-way or private collector road serving multiple properties be constructed with
appropriate architectural materials. At this property, this requirement is applicable to all facades except
for the northern facade. Appropriate materials include natural brick, stone or other similar material;
glass; exterior insulation and finish systems (EIFS); decorative concrete block or similar masonry units;
painted/stained lap wood siding; and other high quality materials as deemed appropriate by the Plan
Commission. As part of the previous PUD amendment fiber cement board (Hardie board) was added as an
appropriate material. Building elevations were not submitted with the preliminary site plan, but will be
reviewed as part of the Final Site Plan process.

Similar to when the original Planned Unit Development was approved, the petitioner is only proposing to
establish, or in this case, amend the permitted uses and basic development requirements of the planned
unit development. If approved, a detailed Final Planned Unit Development site plan must be submitted to
address all the applicable zoning (height, area, and development regulations), utility (sanitary sewer,
water, storm drainage, electric, gas, etc.), landscaping/screening, grading, erosion control, and any other
required improvements.




The Engineering Department had comments pertaining to the Final Site Plan process. These comments
have been forwarded to the consultant.

The Electric Department commented the cost to install electric service is at the owner’s expense. This
comment is applicable to the development of the lot and not specific to the proposed zoning amendment.

The Fire Department has reviewed and approved the request without comment.

Building and Water Departments comments have not been received at this time.

RECOMMENDATION

Staff recommends approval to amend the Northwest 12t and Capital Planned Unit Development (PUD) to
allow fueling stations as allowed in the C-10 Filling Station Commercial District, with the parking standards
of a C-1 General Commercial District.

This recommendation is based upon the following findings of fact:

1. Existing Conditions — The subject property is currently a vacant parcel of land located at the
northwest corner of E. 12th Street and Capital Avenue. These roads are highly to moderately
travelled corridors providing major north-south access, and to a lesser extent east-west access,
through the City and unincorporated parts of the county. Adjacent uses include multi-family
residential apartment complexes to the north and west; a convenience store with fuel pumps and
car wash, and stand-alone ATM to the south; and a drive-thru coffee restaurant under construction
to the east.

2. Character of Buildings in Area - The character of buildings within the surrounding area varies, and
includes apartment complexes, a single-tenant commercial building, a stand-alone ATM, single-
family residential houses, and several industrial buildings to the west along E. 12' Street.

3. The most desirable/highest and best use — The proposed amendment to allow one additional use, a
filling station, similar to the use across E. 12t Street, Is not inconsistent with the surrounding
existing or permitted land uses. The property Is currently zoned for C-1 General Commercial
permitted uses, one (1) restaurant with drive through facilities only, and multi-tenant commercial
buildings.

4. Conservation of property values — The proposed zoning should not be injurious to property values
in the surrounding area based on the existing applicable development regulations and conditions.
The landscaping/screening requirements will provide a buffer for the adjacent residential uses.
Currently, commercial uses, including similarly intensive uses than those proposed, are permitted
within the PUD being amended.

5. Comprehensive Plan - The 2000 Mishawaka Comprehensive Plan, created in 1990, identified this
area for medium density residential development as existed to the north and west. However, the
presence of existing commercial development to the south and currently permitted commercial
uses within the PUD approved last year, reflect a change in land use patterns in the immediate
area.

ATTACHMENTS

Aerial, Photographs, Petition, Site Plan, Location Map



Aerial Photograph

NW 12th and Capital Planned Unit Development — Proposed Amendment Area
Vacant Property currently permitted for commercial use

P1. Looking north toward the property from the eastern Charlle’s Phillips 66 access drive
on the south side of E. 12t St.
at the newly installed access drive




P2. Looking northwesterly trd e roperty and Scooters lot
from the south side of E. 12th Street & Capital Avenue.

P3. Looking nohwesteriy toard the proerty and Scootrs It
from the south side of E. 12 Street & Capital Avenue.




mBABONMARCHE

Engineering ¢ Architecture « Land Surveying

Date: 12/07/23

Honorable Members of the
Common Council

City of Mishawaka, Indiana

and

Mishawaka City Plan Commission
City of Mishawaka, Indiana

RE: C-Store PUD Amendment

The undersigned, Owner, of 1635 IRONWOOD LLC, respectfully show they are the owners of the
following described real estate located in the City of Mishawaka, County of St. Joseph, State of Indiana,

to-wit:
LEGAL DESCRIPTION:

A part of the Southeast Quarter (%) of the Southeast Quarter (%) of Section
14, Township 37 North, Range 3 East, in the City of Mishawaka, St. Joseph
County, Indiana more particularly described as follows:

Cap\\ﬂ!
Lot 2 §&-12 TH PUD Minor Subdivision

COMMON ADDRESS: Northwest Corer of Capital Avenue and 12i Street, Mishawaka

Petitioner owns one hundred percent (100%) of the above-described parcel of land which carries a
zoning classification of $-2 Planned Unit Development specifically for office and retaill development

containing a financial institution uses.
Petitioner desires said real estate to be amended as follows:

1. Additional Use:
1. To allow fueling stations as allowed in the C-10 district.

2. To allow for parking standards for a C-1 district

315 W. Jefferson Blvd., South Bend, IN 46601 « 574.232.8700
abonmarche.com



C-Store 12 & Capital
12/07/2023
Page 2 0f 2

WHEREFORE, the petitioner respectfully requests that the Common Council of the City of Mishawaka
refer this matter to the Mishawaka City Plah Commission and that after hearing, and appropriate
ordinance be enacted amending the PUD of the above-described parcel of land located in the City of
Mishawaka

D LC {John Briedline)

CONTACT PERSON

Steve Ruby

Abonmarche Consultants
315 W. Jefferson Blvd.
South Bend, IN 46601

' (574) 538-2201
sruby@abonmarche.com

1635 IRON

- . 0:\?roiech\2023\23-| 975 C-Sleta 121h & Copilol Nushowoko\Permili-Approvols\PUD Amwnendmen|\C-Sicre PUD Drolf Amendmen! docx
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1635 IRONWQOD LLC (OWNER) &
ABONMARCHE CONSULTANTS

(REPRESENTATIVE)

LOT 2 OF THE CAPITAL-12TH
PUD MINOR SUBDIVISION
PUD AMENDMENT TO ALLOW A

CONVENIENCE STORE WITH GAS
STATION & C-1 PARKING STANDARDS
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CiTY OF MISHAWAKA DEPARTMENT OF C1T7TY PLANNING

STAFF REPORT

Location: Northwest corner of Gumwood Road & Date: January 9, 2024
W. Cleveland Road (S.R. 23)

Petition: 23-28 Prepared By: DIJS
" GENERAL INFORMATION

Applicants: Gumwood Acquisitions, LLC / Abonmarche Consultants

Status: Property Owner / Engineer & Site Design Consultant

Request: Amend the Grandview Planned Unit Development (Phase III) to allow a

Zoning Classification:

Lot Size:

Applicable Regulations:

maximum building height of 69’; a 6" parking/pavement setback from the
north property line; a 0’ pavement/drive aisle setback from the proposed
north property line and part of the interior property line; and use of an
activated outdoor/open space for hotel/reception areas, banquet or
gathering space, entertainment, retail market, and food/beverage service.

S-2 Planned Unit Development (Permitted C-1 General Commercial District
and C-2 Shopping Center Commercial District uses, multi-family residential
uses, and development regulations per Ord. 5611)

25.5 acres

Section 137-671 thru 137-679 / S-2 Planned Unit Development District;
Section 137-41 / Amendments to the Zoning Map

SPECIAL INFORMATION

Area Development
Pattern:

Thoroughfare:
School District:

Public Utilities:

Comprehensive Plan:

North: S-2 Planned Unit Development (Grandview Mixed-Use
Development including commercial and multi-family residential
uses & City of Mishawaka/Municipal Wellfield)

South: S-1 Extensive Open Space/Public (Cemetery/St. Joseph Valley
Memorial Park)
East: S-2 Planned Unit Development (Heritage Square and Toscana

Park Mixed-Use developments including commercial and
residential uses)

West: C-2 Shopping Center Commercial (Multi-Tenant
Commerclal/Centennial Place) & Unincorporated St. Joseph
County (Single-Family Residential)

Gumwood Road & W. Cleveland Road (S.R. 23)
South Bend Community School Corporation

All utilities are available and/or will be extended to/throughout the site at the
developer’s expense

Not specifically identified in the Mishawaka 2000 Comprehensive Plan,
However, the amended PUD and proposed uses are generally consistent with

1




the established policy and trend of encouraging retail and multiple family uses
within the area.

ANALYSIS j|

This proposed PUD amendment is for the next phase of the Grandview PUD located at the northwest
corner of State Road 23 and Gumwood Road. This is an expansion of the development that was started in
2016. Per Great Lakes Capital as the developer, the proposed development will include: :

o 246 apartment residences with studio, one, and two-bedroom floorplans. Resort-style amenities to
include rooftop pool, fitness center, clubhouse, private dining room, office space, 24/7 security, a
fully enclosed parking garage for residents and onsite leasing and management,

« The Enclave at Grandview Townhomes will offer 66 exclusive, private residences with urban
amenities available for sale. Townhomes layouts will offer either two or three bedroom plans with
upscale, custom finishes and upgrade options.

« A highly curated hotel designed to be a lifestyle destination for both local residents and area
visitors around the region. The hotel will feature a rooftop restaurant, breakfast and lunch café,
and event space, all of which will welcome community residents as well as hotel guests, in addition
to 125 guest rooms.

« Greenspace for community events, walking and bike-friendly sidewalks.

In December, the City of Mishawaka Redevelopment Commission entered into an agreement and started
the process to establish a separate Tax Increment Financing (TIF) District to help with the funding of the
project. The project details and architectural renderings as approved by the Commission are attached.
The previous phases of Grandview did not require the use of any economic development tools/incentives
from the City to construct. The difference this time is the higher density proposed that includes a
proposed parking garage. For the block 200 area (dashed yellow area on the attached master plan
exhibit), the developer is proposing a single site Tax Increment Finance district that will pay for a
developer purchased bond will help fund the necessary improvements including the parking garage. Itis
important to note that as developer purchased bonds, the City would have no direct financial obligation
relative to the repayment should there be issues with the project.

The overall concept is similar to the density achieved by the Mill Phases 1 and 2 in Downtown Mishawaka.
The significant benefit to the City is that the project will produce significantly higher assessed valuations
than more traditional commercial development which had been originally planned for the

property. Resolution 2024-01 has also been submitted for the Commission’s consideration. As part of the
creation of the separate TIF district, the Commission needs to determine that the creation of the district is
consistent with the City’s Comprehensive Plan. This resolution is a separate hearing and item to be voted
on. It has been referenced here because it concerns the same project.

The petitioner, Gumwood Acquisitions, LLC, is requesting to amend the Northwest Gumwood and
Cleveland Road Planned Unit Development (commonly known as the Grandview PUD) as follows:

e A maximum building height of 69’ shall be allowed excluding Lot 1, and the east 288’ and south
315’ of Lot 2, both within the Enclave at Grandview Minor Subdivision;

o A parking/pavement setback of 6’ from the north property line;

o A pavement/drive aisle setback of 0’ from the proposed north property line and north/south lot line
between Lot 1 and 2 of the Enclave at Grandview Minor Subdivision (Not included in the petition
but determined to be required per Planning Department review); and

« Use of an activated outdoor/open space for hotel/reception areas, banquet or gathering space,
entertainment, food trucks, retail market, and food/beverage service. The space shall not be
utilized for ticketed events available to the general public and shall not include any drive-thru
restaurant use. Detached fully enclosed structures within this area shall be limited to no more than
1,000 sq. ft. in floor area. The refinement of the design of this area will in part dictate how the

2




space may be used. More information and details shall be subject to the review and approval of
the Planning Commission as part of any final site plan submission for this area. (Planning Staff has
added some additional verbiage to the amendment for the use.)

The portion to be amended includes the remaining 25.5 acre area being Lot 1, currently under
development as the Enclave at Grandview Townhomes, and the undeveloped Lot 2 of the Enclave at
Grandview Minor Subdivision. A copy of the subdivision is attached.

As part of Phase III of the Grandview PUD, the petitioner is planning future mixed-use development
consisting of multi-family residential, hospitality, and commercial uses as outlined above. The current
PUD regulations allow a maximum four (4) story or forty-eight (48) foot building height. The requested
amendment is to allow a maximum building height of sixty-nine (69) feet. Exclusions from the height
amendment request will be areas outside the central lot including the townhomes currently under
construction on said Lot 1, and the areas within said Lot 2 approximately 288" west of Gumwood Road and
approximately 315’ north of Cleveland Road. The exclusion areas are shown on the attached master plan
exhibit.

The amendment includes a parking/pavement setback of 6’ from the north property line. The current PUD
regulations require a 10" parking/pavement setback from the north property line adjacent to the City of
Mishawaka owned property (Tax Parcels 029-2017-0370.03 & 029-2017-0370.04). The reduced setback
will allow a row of parking spaces to be located 6’ from the city-owned property, which includes the water
tower to the north.

Although not included in the petition, a 0" pavement/drive aisle setback from the proposed north property
line and common north/south line between Lot 1 and 2 of the Enclave at Grandview Minor Subdivision is
required. The reduced setback will allow for the common access drives to be located between the
proposed Phase III development, and the existing Grandview PUD Phase II development to the north and
townhomes to the west, A future subdivision plat will be required to shift the existing property line
between said Lot 2 and the parcel to the north (Tax Parcel #029-2017-0370.26) so that the commeon
access drive is split between the parcels.

The final part of the requested amendment is to allow an activated outdoor/open space for hotel/reception
areas, banquet or gathering space, entertainment, food trucks, retail market, and food/beverage service.

The use will be limited to the central lot and generally be located where shown on the master plan exhibit.
The space shall not be utilized for ticketed events available to the general public or include any drive-thru

restaurant use. Detached fully enclosed structures within this area shall be limited to no more than 1,000
sq. ft. in floor area.

The Staff supports the request for the amended development regulations and uses. The proposed 69’
height for mixed use residential and hospitality uses is appropriate given the location of the request and
the past approvals that have been granted for similar uses. Hotels typically require the additional

height. Previous PUD amendments have been granted nearby at Heritage Square for the Hampton Inn and
Toscana Park for the Holiday Inn Express for increased building height of 59’. Additionally, an increased
building height of 150" was approved for the city water tower located immediately north of the property.
The reduced parking, pavement, and drive aisle setbacks are limited to property internal to the cohesive
Grandview development and located along common property lines owned by the petitioner and/or the City
of Mishawaka. The proposed outdoor/open space for hotel/reception areas, banguet or gathering space,
entertainment, retail market, and food/beverage service is accessory to the primary permitted uses which
include all C-1 General Commercial and C-2 Shopping Center Commercial uses and multi-family
residential.

Similar to when the original Planned Unit Development was approved, the petitioner is only proposing to
establish, or in this case, amend the basic development requirements and range of permitted uses of the
planned unit development. If approved, a detailed final planned unit development site plan will be
submitted at a later date concurrent with a specific development request. It is anticipated that the next
development request will include the central lot where the increased building height is being requested
and shared parking areas to the east along Gumwood Road. The amended conditions of approval and
development regulations are attached to this report as Exhibit “A”.
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All pertinent City Departments have reviewed and approved the PUD amendment request without
comments,

L RECOMMENDATION

Staff recommends approval of amending the Northwest Gumwood and Cleveland Road Planned Unit
Development (commonly known as the Grandview PUD, Phase III) as follows:

° A maximum building height of 69’ shall be allowed excluding Lot 1, and the east 288’ and south
315" of Lot 2, both within the Enclave at Grandview Minor Subdivision;

* A parking/pavement setback of 6’ from the north property line;

° A pavement/drive aisle setback of 0’ from the proposed north property line and common
north/south lot line between Lot 1 and 2 of the Enclave at Grandview Minor Subdivision; and

e Use of an activated outdoor/open space for hotel/reception areas, banquet or gathering space,
entertainment, food trucks, retail market, and food/beverage service. The space shall not be
utilized for ticketed events available to the general public and shall not include any drive-thru
restaurant use. Detached fully enclosed structures within this area shall be limited to no more than
1,000 sq. ft. in floor area. The refinement of the design of this area will in part dictate how the
Space may be used. More information and details shall be subject to the review and approval of
the Planning Commission as part of any final site plan submission for this area.

The amended conditions of approval and development regulations, with changes italicized, are attached as
Exhibit “A”. Omissions from the original conditions and development regulations were made when
appropriate, ‘

This recommendation is based on the following findings of fact:

1. Existing Conditions - The subject property is located on Gumwood Road and S.R. 23, both heavily
traveled corridors. Existing similar multi-family residential and commercial developments are located
to the north and across Gumwood Road to the east.

2. Character of Buildings in Area - The character of most of the buildings along Gumwood Road and W,
Cleveland Road (S.R. 23) are commercial, multi-family residential, and mixed-use consisting of both
commercial and residential uses. Two hotels that are 59’ in height are located east of Gumwood Road
with a 150’ tall city water tower located to the north.

multi-family residential uses, the most desirable use for the property is a transitional mix of
commercial and multi-family residential uses as proposed with this amendment.

4. Conservation of property values - The proposed amendment will not be injurious to property values in
the surrounding area due to the similar adjacent commercial and mixed-use retail and multi-family
residential uses. Other hotels of similar height and a much taller water tower are near the property.
The reduced parking, pavement, and drive aisle setbacks are limited to property internal to the
cohesive Grandview development and located along common property lines owned by the petitioner
and/or the City of Mishawaka. The proposed activated outdoor/open space use is limited to the central
lot.

5. Comprehensive Plan - Although this specific property was not guided in the Mishawaka 2000 plan, the
petition is reasonably consistent with the goals, objectives, and policies of the Comprehensive Plan.
The Plan, created in 1990, guided general commercial uses along the Main Street (Gumwood Road
extended) corridor. The continued change and expansion of the commercial areas of the City are
proportionate to the substantial residential growth that occurred in an almost uncontrolled manner in
the unincorporated County from the time of adoption of the Mishawaka 2000 Comprehensive Plan in
the early 1990’s,



ATTACHMENTS

|

Aerial, Photographs, Exhibit A — Conditions of Approval, Petition, Master Plan Exhibit, Project Details and
Architectural Renderings, The Enclave at Grandview Minor Subdivision (Plat 22-04), and Location Map
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Aerial Photograp
Grandview Planned Unit Development, Phase III

Northwest Corner of Gumwood Road & Cleveland Road (S.R. 23)




P1. Looking south toward undeveloped Lot 2 from the access road
between Phase II and III (proposed).

"north from the common access road toward the existing Phase II.
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P2. Looking




L !
i "

P4. Looking north from W, Cleveland Road toward undeveloped Lot 2.
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PETITION 23-28
EXHIBIT “A”

Northwest Gumwood & S.R. 23 Conditions of Approval

Traffic Impact:

1. The following general conditions shall apply. More specifics and refinements shall be
made with each final planned unit development plan submission. A Traffic Impact
Study may be required as determined by the City Director of Engineering. All
traffic/transportation improvements required for the completion of this project
(including but not limited to Gumwood Road and State Road 23) shall be paid for by
the applicant/developer concurrent with development as directed by the City Director
of Engineering, subject to modification by any potential development agreement with
the City should one or more be established. The intent is not to have the applicant
build the road for additional function for pass-through traffic, rather that any required
turn lanes, widening, access control required as a result of this project be provided to
ensure that proposed levels of service (based on proposed improvements) are
maintained.

a. Any additional right-of-way required for both Gumwood Road and State Road
23 improvements associated with the proposed development project shall be
dedicated. There is a need to coordinate the timing of pending State and
County improvements with the needed/required improvements of the
development. Phasing of improvements associated with this project shall be
as determined by the City Director of Engineering in coordination with other
applicable jurisdictions.

b. The number and or type of curb cuts shall be limited as determined appropriate
by the City Director of Engineering and the applicable road authority/
jurisdictions.

o All improvements required shall be paid for by the developer and shall be
identified as part of the phasing plan for the project.

Proposed Uses:

1. Commercial uses shall be limited to those identified within the C-1 General
Commercial and C-2 Shopping Center Commercial zoning districts. Multi-Family
Residential uses may be allowed.

2. Use of an activated outdoor/open space for hotel/reception areas, banquet or
gathering space, entertainment, food trucks, retail market, and food/beverage
service. The space shall not be utilized for ticketed events available to the general
public and shall not include any drive-thru restaurant use. Detached fully enclosed
structures within this area shall be limited to no more than 1,000 sq. ft. in floor area.
The refinement of the design of this area will in part dictate how the space may be
used. More information and details shall be subject to the review and approval of
the Planning Commission as part of any final site plan submission for this area.

3. Off-premise signs/billboards shall be prohibited.

4. Outside storage and display shall be prohibited.
1




5. All loading docks, dumpsters, ATM machines, and mechanical equipment shall be
screened from view. Dumpsters shall be screened by a wall matching the building
materials of the principle building. Dumpster locations shall be located away from
any roads behind principle buildings and located away from internal collector drives.

Road and Pedestrian Connections:

1. A hierarchy of the internal vehicular road network shall be provided. A minimum
access throat/stacking area of 115 lineal feet on the site shall be provided at each
proposed entrance point from its intersection with the public right-of-way. Turning
lanes within the site are a necessity. Internal stacking and turning movements at
intersections shall be provided and protected based on actual proposed uses as the
planned unit development is built out. This hierarchy shall be reviewed as part of each
subsequent final planned unit development site plan submission.

2. Access and utility easements shall be dedicated to adjacent properties, including the
City Well Field and Centennial Plaza.

stormwater run-off:

1. The type of stormwater facilities proposed within the PUD shall be limited/restricted
as required by City well-head protection standards and as may be directed by the City
Director of Engineering based on the close proximity of the City Well Field. The
purpose is to limit potential groundwater infiltration in that area.

2. An emergency overflow outlet for proposed retention ponds into City storm sewers
may be provided by the City if deemed appropriate by the City Director of Engineering.

Lighting:

1. All site lighting shall be limited to 25 feet in height. 90-degree cut-off fixtures shall be
required for both pole and wall mounted fixtures. Shielding of lighting shall be required
in the areas to the rear of buildings adjacent to (in sight of) residential areas.

Signage:

1. Standard Mishawaka On-Premise Sign Standards shall be varied to allow for a
hierarchy of signage (given the large 44+ acre site) and to otherwise further the intent
of this chapter as follows:

a) A maximum of (4) monument type signs may be located along Cleveland

Road/S.R. 23 and (6) monument signs may be located along Gumwood Road.
The maximum standard for area and height calculations for monument signs
shall be further restricted as follows: the maximum sign area shall be limited
to a maximum of 60 square feet (rather than 75 square feet) with a maximum
length of any sign not exceeding 12 feet.

b) Three freestanding identification/development signs for the entire planned unit
development (not just for one tenant/occupant) shall be permitted in addition
to the monument signage. One may be located along State Road 23. One may
be located along Gumwood Road. And one may be located at the intersection
of State Road 23 and Gumwood Road. The sign at the intersection of State
Road 23 and Gumwood sign shall be limited to a maximum of 20 feet in height
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and 120 square feet in area. The Gumwood Road and State Road 23 signs shall
be limited to a maximum of 12 feet in height and 96 square feet in area.

c) A sign easement shall be provided to the City of Mishawaka well field property,
located at the proposed entrance opposite Heritage Square Drive. This sign
shall be subject limited to a maximum of 60 square feet with a maximum length
not exceeding 12 feet.

d) Signs shall be located a minimum of 200 feet apart from one another (including
the sign easement) except that signs may be located closer where an entrance
drive is located between them.

Al freestanding signs shall have a masonry base.

. General facade and directional signage standards shall be submitted concurrently with
the first final planned unit development plan submission. Limits on the height of
letters/signage for fagade signs shall be reviewed and evaluated by the Planning
Commission at that time.

. Seasonal banners and general development identification banners may be allowed for
decorative and parking lot light poles throughout the center.

. Temporary Construction fence coverings which may include information about the
project, elevations, renderings, slogans, logos and coming soon info may be allowed.

Directory Kiosks placed strategically around the center to help customers locate
businesses with a directory map of the development and advertising for retailers and
other businesses may be allowed.

Freestanding sandwich boards may be placed internally in the development, but shall
not be placed where readable from SR 23 or Gumwood Road.

Landscaping:

1. A 3-foot high earth mounding shall be provided along Gumwood Road and State Road

23. A minimum 25-foot green buffer area shall be required along both corridors. Each
buffer area shall comply with the landscape requirements of the C-1 General
Commercial zoning district.

. Utility areas shall be provided separate from required landscaped areas. If utilities are
located within the 25 foot green area, an additional 10 feet of green area shall be
required for planting.

. A 2-foot high earthen mound planted with evergreen trees, minimum 8’ height, and
spaced 10’ to12’ max along with a 6" minimum height opaque fence shall be provided
along the west property line abutting existing residential property.

. If decorative ponds with fountains are proposed along public roadways, the
landscaping requirement shall be reduced to eliminate the need for the 2’ berm and
shrubbery/low planting between the road and building/parking areas and where the
normal water elevation of the pond is located.

. All developments within the PUD, including the multi-family residential development,
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shall comply with the landscape requirements of the C-1 General Commercial zoning
district. This shall be in addition to any required buffer planting.

6. Phasing of required landscaping shall be reviewed as part of every final planned unit
development plan submission. Phasing of installation shall occur concurrent with
development, except that the Planning Commission may require the installation of
screening and buffering along property lines prior to when adjacent developments
are proposed when deemed necessary/appropriate.

Parking:

1. A minimum of (1.5) parking spaces per residential unit shall be provided for the
multi-family residential use. Parking ratio may be reduced to a minimum of (1.25)
per residential units for one bedroom apartments only. Garages, parking lots, and
on-street parking may be utilized for required parking.

5. All other uses shall comply with the corresponding parking requirements as identified
in the City of Mishawaka Zoning Ordinance.

Building/Parking Setbacks:

1. A minimum 50’ building setback shall be provided along Gumwood Road and S.R.
23/Cleveland Road.

2. A minimum 25’ parking setback shall be provided along Gumwood Road, S.R.
23/Cleveland Road.

3. A minimum 35’ building setback shall be provided along the west property line
abutting existing residential property.

4. A minimum 25’ building setback and a 10’ parking setback shall be property along
the west property line adjacent to Centennial Plaza.

5. A minimum 25’ building and 10’ parking setback shall be provided along property
adjacent to City of Mishawaka owned property.

6. A minimum 10’ building and parking setback shall be provided along internal roads
and between outlot property lines within the Planned Unit Development, however, a
0’ parking setbacks may be allowed to provide for shared parking bays at various
locations within the development as deemed appropriate by the Planning
Commission upon review as part of each subsequent final planned unit development
site plan submission.

7. A parking/pavement setback of 6’ from the north property line.

8. A pavement/drive aisle setback of 0’ from the proposed north property line and
common north/south line between Lot 1 and 2 of the Enclave at Grandview Minor
Subdivision.

Building Height & Architectural Material Standards:

1. A maximum building height of sixty-nine (69) feet shall be allowed excluding Lot 1,
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and the east 288" and south 315 of Lot 2, both within the Enclave at Grandview
Minor Subdivision. All other buildings shall be a maximum of four (4) stories or
forty-eight (48) feet in height.

2. All buildings shall be permitted to utilize fiber cement board as an appropriate
exterior building material. Excluding this material, a minimum of two-thirds of each
individual building fagade facing the public right-of-way or private internal collector
(access) roads within the PUD shall utilize appropriate architectural materials as
defined per the C-1 General Commercial District.

Phasing:

1. The phasing and development of infrastructure for the development shall be reviewed
and approved by the Planning Commission concurrently with the first final planned unit
development site plan submission. Future modifications and requirements may be
placed by the Planning Commission concurrent with each subsequent planned unit
development site plan submission to provide for the interconnectivity of roads,
sidewalks, pedestrian access, and other related infrastructure.



=MABONMARCHE

Engineering « Architecture « Land Surveying

Date: 12/20/23 Péﬁ/ 27-7%
" Received
Honorable Members of the -
Common Council bizb 20 &4
City of Mishawaka, Indiana ;
aitict Planning and
Community Development

Mishawaka City Plan Commission
City of Mishawaka, Indiana

RE: Grandview Phase Ill PUD Amendment
The undersigned, Gumwood Acquisitions, LLC, respectfully certifies its ownership of the following

described real estate located in the City of Mishawaka, County of St. Joseph, State of Indiana, to-wit:

LEGAL DESCRIPTION:

A PART OF THE SOUTHEAST QUARTER OF SECTION 21, TOWNSHIP 38 NORTH, RANGE 3 EAST,
CITY OF MISHAWAKA, CLAY TOWNSHIP, ST. JOSEPH COUNTY, INDIANA, AND MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

Lotfs 1 and 2 of the Enclave at Grandview Minor Subdivision as recorded under instrument
#2023-05677 in the Office of the Recorder of $t. Joseph County, Indiana.

COMMON ADDRESS: Northwest Corner of Gumwood Road and Cleveland Road




12/20/23
Page 2 of 2

Petitioner owns one-hundred percent (100%) of the above described parcel of land which carries a
zoning classification of $-2 Planned Unit Development specifically for multifamily-uses and commercial
uses within the C-1 General Commercial and C-2 Shopping Center Commercial zoning disfricts (“PUD").

Pefitioner desires that the PUD be amended as follows, for that portion of said real estate whichis generally
depicted in yellow on the plan attached :

1. PUD Exclusions and Additions:

1. A maximum building height of 69' shall be allowed.

2. A parking setback of ' from the north property line.

3. Use of outdoor/open space activated for hotel courtyard/reception areas, bancauet or
gathering space, entertainment, retail market and food and beverage service.

Exclusion from the height amendment request will be the portions outside the central lot residing ~ from

Gumwood Road approximately 288" west, from Cleveland Road approximately 315' north and from the

west property line 415" east and as indicated in the attached graphic.

WHEREFORE, the petitioner respectfully requests that the Common Council of the City of Mishawaka refer
this matter to the Mishawaka City Plan Commission and that after hearing, and appropriate ordinance
be enacted amending the PUD of the above-described parcel of land located in the City of Mishawaka

PROPERTY OWNER:

GUMWOOD ACQUISITIONS, LLC

By: Great Lakes Capital Management, LCL
its; Manager

@J. 0. tQ

Richard Deahl, General Counsel

CONTACT PERSON

Steve Ruby

Abonmarche Consultants
315 W. Jefferson Blvd.
South Bend, IN 46601
(574) 538-2201
srtuby@abonmarche.com




e O | R | o
—- &.o .a_”..uum Wop TR T M
e () (cz"4°S) ppOY PUDSASID %
pi :Hﬂ“ﬁmmﬂ. 3 ) !
s s ammares :
e &
. B
5 S
e u 1 4
W0 ) & B

e 3 G :

bicid !

il Siva; W
SR Wi WBIH’ / M g
l.‘wﬂu 8t au /, N 3 w

sreyos 1B ujewal 0L S—— //f///r S i
L Manwi N N -
2 ~ ﬂ 1m & ; w\ 2 ._..-m
W ; 7 7 WA, 5

J B T ATTHTRRNTN M OGN :

z AT i

e _m T )\ 7 g

..V..Hmm Q | L e > W

mmuMu m n m. - S Ly~ 7 e e 4] P M

===

5o = w - A 5

5 ° o ! 7 \

Q 5 LA\ ! 4 wy) yBieH
2 M “_.. JUADN 7 v e [
= WUNFCSTY 2 A 0 7 : 1€ ujewai o}
3 2 50 axn LE A AT SAWOYUMO L
i ageds o XN | \\. \ \ Z -
! 100pIN0 " [ AL 77 Ly A papn|ax3
paleAndY u_ d / \\W\ w\\m.\
42 ] b7z i AHVANNOE TTTd.
| iy i dvainod Twd
il T I EEE\L“_\M \\\ 25, . \\‘\\\\\\ |
WBIeH 69 |_— ST ES X Y v
EmEu_._mqu § _ - 7 %\\w\“\ .&&
pajsenbay ; e VAP,
e — v — oy —— m | Eirar u\w 7 .
d 7T 1 -
' *arpa mappD . \\_ \\
juswdaojera Ajunuwiw f —f —
u___mmm_:mm_u i = el
i -
i mmmmm “ toue U4 DR Lway wmva o1 3ven sy
1 %%
= paAlaoay INBHOT2A3ARY 3HNLN
i ‘e /OEATIER ALD
" = e UL \ﬁ\\q
i HES
g e
IR
LI 4
W.. MM.Wm-J.— ﬁ




L "! 4=
pC N

)

Rl

i
w___
P

e LALAAT S5 e ene e =

IGHLY AMEN &
HOSPITALITY ASSETS

REDEVELOPMENT COMMISSION - DECEMBER 11, 2023

15




GrandView
Development
Phase I-11

Intentional Planning
and Phasing
Deliberately Unlock
Value

Align Interests of
neighbors, residents,
commercial tenants,

FLATS & TOWNHOMES S »
$65M Total Investment to Date . Bﬂﬁﬂwmﬁﬂ‘
Completed in 2016
375+ Luxury Apartments, 42022
42,000 SF Retail/ Commercial s
Bar Louie, Bin 23 Bistro, Café Capriccio




project details phase III site plan

Block 200 i
» 246 Residences (Studio, One- and Two-
Bedroom) with resort style amenities

»  Fully-concealed parking structure with
309 parking spaces
»  Hospitality
e 125 Room Highly-Curated Hotel
¢ Destination Rooftop Restaurant
¢ Ground Floot breakfast and lunch
Café
» Event Space designed for both
social and business needs
» Green Space — Pedestrian and Bike
Frendly

HOTEL
— — Under Development, Est. 2026 Completion

=

T

Enclave at GrandView Townhomes
* 66 Townhomes
» Two- and Three-Bedroom floorplans ‘ R S R LT RS
. GRANDVIEW FLATS & .uoﬂz.maﬁmm PHASE IIT
* Upscale, custom finishes and At e
upgrades 30 Under Developmeat, Est. 2026 Co
Total Investment of $175MM+ i

The GrandView — Phase III | Granger, Indiana 3



HOTEL
Under Development, Est. 2026 Completion

s —na

PHASE IIT

GRANDVIEW FLATS & TOWNEHOMES —
Mixed-Use Multifamily
Under Development, Est. 2026 Completion

~

The GrandView — Phase III | Granger, Indiana 4
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Contact

Great Lakes Capital Office
574-251-4400 | Contact reatlakesCapital.com

The GrandView — Phase III | Granges, Indiana



site  neighbor views
Neighbor Friendly Transition
Residential to Commercial

West Property Line
»  Adjacent to Countryside Estates Single Family Homes - o |
» Enclave Townhomes at GrandView
» For Sale Residences
»  Medium Density Residential
* Buffering Elements — Fence, Berm, Landscaping

East Property Line — Gumwood Road
* Traffic Light access from Gumwood to GrandView
* Hotelin line with Bar Louie
» Amenitized Residential Living in Block 200

The GrandView — Phase III | Granger, Indiana



townhome details exterior renderings & concept

Exclusive Private Residences with Urban Amenities
66 3-Story Townhomes
Walkup Entrance
2 Car Garage
2 Master Suites or 3-bedroom Floorplan
Open Living Level
Customized Interior Design Elements
Select Rooftop Decks & Private Balconies
Privacy-focused landscaping 2nd greenspace
Upgrade Options: Bar Cabinet, Built-in Organization/Storage, Elevator

The GrandView — Phase ITI | Granges, Indiana
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Deborali S BIGCK Mumc, Mvc

1st Reading i o
. 07k

2nd Reading | U 202

Passed PETITION 23-27 City Clerk

Mishawaka, IN
Failed CITY OF MISHAWAKA, INDIANA

Continued To
PROPOSED ORDINANCE NO. 2024-02

ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL
CODE OF THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME
AMENDED, COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966" OF
THE CITY OF MISHAWAKA, INDIANA.

WHEREAS, the Plan Commission of the City of Mishawaka, Indiana, has
recommended the reclassification of the zoning as herein set forth of the real estate
hereinafter described.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY
OF MISHAWAKA, INDIANA, that:

Section 1. Chapter 137, of the Municipal Code of the City of Mishawaka,
commonly known as “The Zoning Ordinance of 1966”, be, and the same is hereby
amended as follows:

The following described real estate in the City of Mishawaka, Penn Township,
St. Joseph County, State of Indiana, to-wit:

A part of the Southeast Quarter (%2) of the Southeast Quarter (Va) of Section
14, Township 37 North, Range 3 East, in the City of Mishawaka, St. Joseph
County, Indiana more particularly described as follows:

Lot 2 Capital-12 TH PUD Minor Subdivision

COMMON ADDRESS: Northwest Corner of Capital Avenue and 12" Street,
Mishawaka

which real estate is now classified as S-2 Planned Unit Development District shall
hereafter be amended to allow fueling stations as allowed in the C-10 Filling Station
Commercial District, with the parking standards of a C-1 General Commercial
District.

Section 2. The Common Council of the City of Mishawaka, Indiana, hereby
finds that:

1. Existing Conditions — The subject property is currently a vacant parcel of land
located at the northwest corner of E. 12 Street and Capital Avenue. These
roads are highly to moderately travelled corridors providing major north-
south access, and to a lesser extent east-west access, through the City and
unincorporated parts of the county. Adjacent uses include multi-family
residential apartment complexes to the north and west; a convenience store
with fuel pumps and car wash, and stand-alone ATM to the south; and a
drive-thru coffee restaurant under construction to the east.




Proposed Ordinance No:

Ordinance No:

2. Character of Buildings in Area — The character of buildings within the
surrounding area varies, and includes apartment complexes, a single-tenant
commercial building, a stand-alone ATM, single-family residential houses, and
several industrial buildings to the west along E. 12t Street.

3. The most desirable/highest and best use — The proposed amendment to allow
one additional use, a filling station, similar to the use across E. 12" Street, is
not inconsistent with the surrounding existing or permitted land uses. The
property is currently zoned for C-1 General Commercial permitted uses, one
(1) restaurant with drive through facilities only, and multi-tenant commercial
buildings.

4., Conservation of property values - The proposed zoning should not be
injurious to property values in the surrounding area based on the existing
applicable development regulations and conditions. The landscaping/screening
requirements will provide a buffer for the adjacent residential uses.

Currently, commercial uses, including similarly intensive uses than those
proposed, are permitted within the PUD being amended.

5. Comprehensive Plan — The 2000 Mishawaka Comprehensive Plan, created in
1990, identified this area for medium density residential development as
existed to the north and west. However, the presence of existing commercial
development to the south and currently permitted commercial uses within the
PUD approved last year, reflect a change in land use patterns in the
immediate area.

Section 3. This Ordinance shall be in full force and effect from and after its
passage, due attestation and legal publication.

PASSED by the Common Council of the City of Mishawaka, Indiana, this
day of , 2024, at o'clock __ .M.

Presiding Officer

ATTEST:

Deborah S. Block, IAMC, MMC, City Clerk

PRESENTED by me to the Mayor this day of ,
2024, at o'clock .M,

Deborah S. Block, IAMC, MMC, City Clerk

Page 2 of 3




Proposed Ordinance No:

Ordinance No:

APPROVED by me this day of , 2024, at
o'clock .M.

David A. Wood, Mayor

Page 3 of 3




CiITy OF MISHAWAKA DEPARTMENT OF CITY PLANNING

STAFF REPORT

Location: Northwest Corner of Capital Avenue & E. 12t Street Date: January 9, 2024

Petition: 23- 27

Prepared By: CH

GENERAL INFORMATION

Applicant:
Status:

Request:

Zoning Classification:

Lot Size:

Applicable Regulations:

1635 Ironwood LLC / Abomarche Consultants, Inc.

Property Owner / Site Design Consultant

Amend the NW 12t and Capital Planned Unit Development to allow fueling
stations as allowed in the C-10 Filling Station Commercial District, with the
parking standards of a C-1 General Commercial District

S-2 Planned Unit Development District / Permitted C-1 General Commercial
permitted uses, one (1) restaurant with drive through facilities only, and
multi-tenant commercial buildings

3.71 acres

Section 137-671 to 137-679 / S-2 Planned Unit Development District (Ord.
5835) & Section 137-41 / Amendment to Zoning Ordinance & Zoning Map

[ SPECIAL INFORMATION |
Area Development Pattern: North: R-3 Multi-Family Residential (Multi-Family Residential / Eastgate
Apartments)
South: 5-2 Planned Unit Development (Convenience Store with Filling

Thoroughfare:
School District:
Township:

Public Utilities:

Comprehensive Plan:

Station and Car Wash & Stand-Alone ATM / Charlie’s Phillips 66 &
15t Source Bank)

East: S-2 Planned Unit Development (drive-thru coffee shop) & C-1
General Commercial (Vacant / INDOT Owned)

West: R-3 Multi-Family Residential (Multi-Family Residential / Lake Side
Apartments)

E. 12t Street
School City of Mishawaka
Penn

All utilities are available and/or will be extended to/throughout the site at
the expense of the owner and/or developer

Medium Density Residential

ANALYSIS J

The applicant, 1635 Ironwood LLC, is requesting to amend the Northwest 12t and Capital Planned Unit
Development (PUD) to fueling stations as allowed in the C-10 Filling Station Commercial District, with the




parking standards of a C-1 General Commercial District. A preliminary site plan was submitted with the
petition to review against existing regulations and conditions applicable to the Planned Unit Development.

The original PUD regulations applicable to the property were approved in 2003 (Petition 03-34/0rdinance
#4794). Last year, the PUD was updated to allow all C-1 General Commercial permitted uses, one (1)
restaurant with drive through facilities only, and multi-tenant commercial buildings (Petition 23-
04/Ordnance 5835). At that time additional standards, such as parking spaces, access, pavement
setbacks, utilities, landscaping, lighting, and signage were also updated. This petition is to establish the
use of filling station while keeping C-1 General Commercial parking standards. There are no additional
development regulations or conditions placed on the property.

The PUD, located at the northwest corner of E. 12'h Street and Capital Avenue, is bound by multi-family
residential apartment complexes to the north and west; a convenience store with fuel pumps and car
wash, and stand-alone ATM to the south; and vacant INDOT-owned property to the east.

The 3.71 acre area within the PUD boundary is currently vacant property with a large approximate 0.7
acre pond in the far northwest corner. The property has remained undeveloped since the PUD was
approved nearly twenty years ago. However, a Scooters Coffee is currently under construction to the
east.

The applicant is proposing to develop a gas station and convenience store on Lot 2 of the Capital-12th PUD
Minor Subdivision.

Per the preliminary site plan, the building will be approximately 5,000 sq. ft. with a fuel canopy. Access to
the entire PUD will be limited to the one curb cut where generally shown on the preliminary site plan.
Access will be provided from E. 12t Street via a shared common access drive. This drive was dedicated
and recorded within an ingress-egress easement on the subdivision plat. The access will allow for
unrestricted turning movements to and from E. 12 Street. Travel lanes and pavement markings within E.
12th Street may have to be modified, and if required, are subject to review and approval by the
Engineering Department.

Based on 4 parking spaces per 1,000 sq. ft. of gross floor area, which is the applicable ratio for the C-1
General Commercial use, a total of twenty (20) parking spaces would be required for the 5,000 sq. ft.
building. The preliminary site plan shows a total of 36 parking spaces will be provided.

Landscaping is required per the minimum landscaping and screening regulations for commercial property
(Section 137-815) and as identified in the PUD regulations and conditions of approval. Additional
landscaping and screening required includes a 6’ high opaque fence and 15’ wide landscaped buffer along
the north property line and along the southeast edge of the pond. The screening fence and landscape
buffer is not required along the east property where adjacent to commercial (Scooter’s) development.

The C-10 district design review regulations require that a minimum of 2/3 of each building facade visible
from the public right-of-way or private collector road serving multiple properties be constructed with
appropriate architectural materials. At this property, this requirement is applicable to all fagades except
for the northern facade. Appropriate materials include natural brick, stone or other similar material;
glass; exterior insulation and finish systems (EIFS); decorative concrete block or similar masonry units;
painted/stained lap wood siding; and other high quality materials as deemed appropriate by the Plan
Commission. As part of the previous PUD amendment fiber cement board (Hardie board) was added as an
appropriate material. Building elevations were not submitted with the preliminary site plan, but will be
reviewed as part of the Final Site Plan process.

Similar to when the original Planned Unit Development was approved, the petitioner is only proposing to
establish, or in this case, amend the permitted uses and basic development requirements of the planned
unit development. If approved, a detailed Final Planned Unit Development site plan must be submitted to
address all the applicable zoning (height, area, and development regulations), utility (sanitary sewer,
water, storm drainage, electric, gas, etc.), landscaping/screening, grading, erosion control, and any other
required improvements.




The Engineering Department had comments pertaining to the Final Site Plan process. These comments
have been forwarded to the consultant.

The Electric Department commented the cost to install electric service is at the owner’s expense. This
comment is applicable to the development of the lot and not specific to the proposed zoning amendment.

The Fire Department has reviewed and approved the request without comment.

Building and Water Departments comments have not been received at this time.

RECOMMENDATION

Staff recommends approval to amend the Northwest 12th and Capital Planned Unit Development (PUD) to
allow fueling stations as allowed in the C-10 Filling Station Commercial District, with the parking standards
of a C-1 General Commercial District.

This recommendation is based upon the following findings of fact:

1.

Existing Conditions - The subject property is currently a vacant parcel of land located at the
northwest corner of E. 12t Street and Capital Avenue. These roads are highly to moderately
travelled corridors providing major north-south access, and to a lesser extent east-west access,
through the City and unincorporated parts of the county. Adjacent uses include multi-family
residential apartment complexes to the north and west; a convenience store with fuel pumps and
car wash, and stand-alone ATM to the south; and a drive-thru coffee restaurant under construction
to the east.

Character of Buildings in Area - The character of buildings within the surrounding area varies, and
includes apartment complexes, a single-tenant commercial building, a stand-alone ATM, single-
family residential houses, and several industrial buildings to the west along E. 12 Street.

The most desirable/highest and best use - The proposed amendment to allow one additional use, a
filling station, similar to the use across E. 12" Street, is not inconsistent with the surrounding
existing or permitted land uses. The property is currently zoned for C-1 General Commercial
permitted uses, one (1) restaurant with drive through facilities only, and multi-tenant commercial
buildings.

Conservation of property values - The proposed zoning should not be injurious to property values
in the surrounding area based on the existing applicable development regulations and conditions.
The landscaping/screening requirements will provide a buffer for the adjacent residential uses.
Currently, commercial uses, including similarly intensive uses than those proposed, are permitted
within the PUD being amended.

Comprehensive Plan — The 2000 Mishawaka Comprehensive Plan, created in 1990, identified this
area for medium density residential development as existed to the north and west. However, the
presence of existing commercial development to the south and currently permitted commercial
uses within the PUD approved last year, reflect a change in land use patterns in the immediate
area.

ATTACHMENTS

Aerial, Photographs, Petition, Site Plan, Location Map




Aerial Photograph
NW 12t and Capital Planned Unit Development — Proposed Amendment Area
Vacant Property currently permitted for commercial use

P1. Looking north toward the property from the eastern Charlie’s Phillips 66 access drive
on the south side of E. 12t St.
at the newly installed access drive




Looking northwesterly towad . ot and Scooters lot
from the south side of E, 12th Street & Capital Avenue.

P3. Looking nohwesteriy toward the property and Scooters lot
from the south side of E. 12th Street & Capital Avenue.




=MABONMARCHE

Engineering » Architecture o Land Surveying

Date: 12/07/23

Honorable Members of the
Common Council

City of Mishawaka, Indiana

and

Mishawaka City Plan Commission
City of Mishawaka, Indiana

RE: C-$tore PUD Amendment

The undersigned, Owner, of 1635 IRONWOOD LLC, respectfully show they are the owners of the
following described real estate located in the City of Mishawaka, County of St. Joseph, State of Indiana,

to-wit:
LEGAL DESCRIPTION:

A part of the Southeast Quarter (%) of the Southeast Quarter (V4 of Section
14, Township 37 North, Range 3 East, in the City of Mishawaka, St. Joseph
County, Indiana more particularly described as follows:

¢ o._p\\-o-\
Lot 2 &-12 TH PUD Minor Subdivision

COMMON ADDRESS: Northwest Corner of Capital Avenue and 12t Street, Mishawaka

Petitioner owns one hundred percent (100%) of the above-described parcel of land which carries a
zoning classification of $-2 Planned Unit Development specifically for office and retail development

containing a financial institution uses.
Pefitioner desires said real estate to be amended as follows:

1. Additional Use:
1. To allow fueling stations as allowed in the C-10 district.

2. To allow for parking standards for a C-1 district

315 W. Jefferson Blvd., South Bend, IN 46601 o 574,232.8700
abonmarche.com




C-Store 12h & Capital
12/07/2023
Page 2 0f 2

|
WHEREFORE, the petitioner respectfully requests that the Common Council of the City of Mishawaka |
refer this matter to the Mishawaka Clty Plan Commission and that after hearing, and appropriate ‘
ordinance be enacted amending the PUD of the above-described parcel of land located in the City of
Mishawaka |

1635 IRONV| edline)

D LC (John

CONTACT PERSON

Steve Ruby

Abonmarche Consultants
315 W. Jefferson Blvd.,
South Bend, IN 46601 -
(574) 538-2201
sruby@abonmarche.com

-. l Oi\Projecls\2023023-1975 C-Slote 121 & Capilol Ashawolo\Permili-Approvoli\PUD Ammendmen|\C-Slare PUD Cralt Amendment docx
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LOT 2 OF THE CAPITAL-12TH
PUD MINOR SUBDIVISION

PUD AMENDMENT TO ALLOW A

CONVENIENCE STORE WITH GAS
STATION & C-1 PARKING STANDARDS
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Deborah S. Block, HAMC, MMC

JAN 10 2024
PETITION 23-28 City Clerk

Mishawaka, IN
CITY OF MISHAWAKA, INDIANA

PROPOSED ORDINANCE NO. 2024-03

ORDINANCE NO,

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL
CODE OF THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME
AMENDED, COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966" OF
THE CITY OF MISHAWAKA, INDIANA.

WHEREAS, the Plan Commission of the City of Mishawaka, Indiana, has
recommended the reclassification of the zoning as herein set forth of the real estate
hereinafter described.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY
OF MISHAWAKA, INDIANA, that:

Section 1. Chapter 137, of the Municipal Code of the City of Mishawaka,
commonly known as “The Zoning Ordinance of 1966”, be, and the same is hereby
amended as follows:

A part of the Southeast Quarter of Section 21, Township 38 North, Range 3
East, City of Mishawaka, Clay Township, St. Joseph County, Indiana, and
more particularly described as follows:

Lots 1 and 2 of the Enclave at Grandview Minor Subdivision as recorded under
instrument #2023-05677 in the Office of the Recorder of St. Joseph County,
Indiana.

COMMON ADDRESS: Northwest corner of Gumwood Road and Cleveland
Road

which real estate is now classified as S-2 Planned Unit Development District shall
hereafter be amended to allow a maximum building height of 69; a 6’
parking/pavement setback from the north property line; a 0’ pavement/drive aisle
setback from the proposed north property line and part of the interior property line;
and use of an activated outdoor/open space for hotel/reception areas, banquet or
gathering space, entertainment, food trucks, retail market, and food/beverage
service.

Section 2. The Common Council of the City of Mishawaka, Indiana, hereby
finds that:

The amended conditions of approval and development regulations, with changes
italicized, are below. Omissions from the original conditions and development
regulations were made when appropriate.

Northwest Gumwood & S.R. 23 Conditions of Approval

Traffic Impact:




Proposed Ordinance No:

Ordinance No:

1:

The following general conditions shall apply. More specifics and refinements
shall be made with each final planned unit development plan submission. A
Traffic Impact Study may be required as determined by the City Director of
Engineering. All traffic/transportation improvements required for the
completion of this project (including but not limited to Gumwood Road and
State Road 23) shall be paid for by the applicant/developer concurrent with
development as directed by the City Director of Engineering, subject to
modification by any potential development agreement with the City should
one or more be established. The intent is not to have the applicant build the
road for additional function for pass-through traffic, rather that any required
turn lanes, widening, access control required as a result of this project be
provided to ensure that proposed levels of service (based on proposed
improvements) are maintained.

a. Any additional right-of-way required for both Gumwood Road and
State Road 23 improvements associated with the proposed
development project shall be dedicated. There is a need to coordinate
the timing of pending State and County improvements with the
needed/required improvements of the development. Phasing of
improvements associated with this project shall be as determined by
the City Director of Engineering in coordination with other applicable
jurisdictions.

b. The number and or type of curb cuts shall be limited as determined
appropriate by the City Director of Engineering and the applicable road
authority/ jurisdictions.

G All improvements required shall be paid for by the developer and shall
be identified as part of the phasing plan for the project.

Proposed Uses:

1.

SN

Commercial uses shall be limited to those identified within the C-1 General
Commercial and C-2 Shopping Center Commercial zoning districts. Multi-
Family Residential uses may be allowed.

Use of an activated outdoor/open space for hotel/reception areas, banquet or
gathering space, entertainment, food trucks, retail market, and
food/beverage service. The space shall not be utilized for ticketed events
available to the general public other than in connection with operations of the
building(s) adjacent to such space. The space shall not include any drive-thru
restaurant use. Detached fully enclosed structures within this area shall be
limited to no more than 1,000 sq. ft. in floor area. The refinement of the
design of this area will in part dictate how the space may be used. More
information and details shall be subject to the review and approval of the
Planning Commission as part of any final site plan submission for this area.

Off-premise signs/billboards shall be prohibited.

. Outside storage and display shall be prohibited.

All loading docks, dumpsters, ATM machines, and mechanical equipment
shall be screened from view. Dumpsters shall be screened by a wall
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Proposed Ordinance No;

Ordinance No:

matching the building materials of the principle building. Dumpster locations
shall be located away from any roads behind principle buildings and located
away from internal collector drives.

Road and Pedestrian Connections:

1. A hierarchy of the internal vehicular road network shall be provided. A
minimum access throat/stacking area of 115 lineal feet on the site shall be
provided at each proposed entrance point from its intersection with the public
right-of-way. Turning lanes within the site are a necessity. Internal stacking
and turning movements at intersections shall be provided and protected
based on actual proposed uses as the planned unit development is built out.
This hierarchy shall be reviewed as part of each subsequent final planned unit
development site plan submission.

2. Access and utility easements shall be dedicated to adjacent properties,
including the City Well Field and Centennial Plaza.

Stormwater run-off:

1. The type of stormwater facilities proposed within the PUD shall be
limited/restricted as required by City well-head protection standards and as
may be directed by the City Director of Engineering based on the close
proximity of the City Well Field. The purpose is to limit potential groundwater
infiltration in that area.

2. An emergency overflow outlet for proposed retention ponds into City storm
sewers may be provided by the City if deemed appropriate by the City
Director of Engineering.

Lighting:

1. All site lighting shall be limited to 25 feet in height. 90-degree cut-off fixtures
shall be required for both pole and wall mounted fixtures. Shielding of
lighting shall be required in the areas to the rear of buildings adjacent to (in
sight of) residential areas.

Signage:

1. Standard Mishawaka On-Premise Sign Standards shall be varied to allow for a
hierarchy of sighage (given the large 44+ acre site) and to otherwise further
the intent of this chapter as follows:

a) A maximum of (4) monument type signs may be located along
Cleveland Road/S.R. 23 and (6) monument signs may be located along
Gumwood Road. The maximum standard for area and height
calculations for monument signs shall be further restricted as follows:
the maximum sign area shall be limited to a maximum of 60 square
feet (rather than 75 square feet) with a maximum length of any sign
not exceeding 12 feet.

b) Three freestanding identification/development signs for the entire
planned unit development (not just for one tenant/occupant) shall be
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Proposed Ordinance No:

Ordinance No:

permitted in addition to the monument signage. One may be located
along State Road 23. One may be located along Gumwood Road.
And one may be located at the intersection of State Road 23 and
Gumwood Road. The sign at the intersection of State Road 23 and
Gumwood sign shall be limited to a maximum of 20 feet in height and
120 square feet in area. The Gumwood Road and State Road 23 signs
shall be limited to a maximum of 12 feet in height and 96 square feet
in area.

c) A sign easement shall be provided to the City of Mishawaka well field
property, located at the proposed entrance opposite Heritage Square
Drive. This sign shall be subject limited to a maximum of 60 square
feet with a maximum length not exceeding 12 feet.

d) Signs shall be located a minimum of 200 feet apart from one another
(including the sign easement) except that signs may be located closer
where an entrance drive is located between them.

2. All freestanding signs shall have a masonry base.

3. General facade and directional signage standards shall be submitted
concurrently with the first final planned unit development plan submission.
Limits on the height of letters/signage for fagade signs shall be reviewed and
evaluated by the Planning Commission at that time.

4, Seasonal banners and general development identification banners may be
allowed for decorative and parking lot light poles throughout the center.

5. Temporary Construction fence coverings which may include information about
the project, elevations, renderings, slogans, logos and coming soon info may
be allowed.

6. Directory Kiosks placed strategically around the center to help customers
locate businesses with a directory map of the development and advertising for
retailers and other businesses may be allowed.

7. Freestanding sandwich boards may be placed internally in the development,
but shall not be placed where readable from SR 23 or Gumwood Road.

Landscaping:

1. A 3-foot high earth mounding shall be provided along Gumwood Road and
State Road 23. A minimum 25-foot green buffer area shall be required along
both corridors. Each buffer area shall comply with the landscape
requirements of the C-1 General Commercial zoning district.

2. Utility areas shall be provided separate from required landscaped areas. If
utilities are located within the 25 foot green area, an additional 10 feet of
green area shall be required for planting.

3. A 2-foot high earthen mound planted with evergreen trees, minimum 8’

height, and spaced 10’ to12’ max along with a 6" minimum height opaque
fence shall be provided along the west property line abutting existing
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Proposed Ordinance No:

Ordinance No:

residential property.

4. If decorative ponds with fountains are proposed along public roadways, the
landscaping requirement shall be reduced to eliminate the need for the 2’
berm and shrubbery/low planting between the road and building/parking
areas and where the normal water elevation of the pond is located.

5. All developments within the PUD, including the multi-family residential
development, shall comply with the landscape requirements of the C-1
General Commercial zoning district. This shall be in addition to any required
buffer planting.

6. Phasing of required landscaping shall be reviewed as part of every final
planned unit development plan submission. Phasing of installation shall occur
concurrent with development, except that the Planning Commission may
require the installation of screening and buffering along property lines prior to
when adjacent developments are proposed when deemed
necessary/appropriate.

Parking:

1. A minimum of (1.5) parking spaces per residential unit shall be provided for
the multi-family residential use. Parking ratio may be reduced to a minimum
of (1.25) per residential units for one bedroom apartments only. Garages,
parking lots, and on-street parking may be utilized for required parking.

2. All other uses shall comply with the corresponding parking requirements as
identified in the City of Mishawaka Zoning Ordinance.

Building/Parking Setbacks:

1. A minimum 50’ building setback shall be provided along Gumwood Road and
S.R. 23/Cleveland Road.

2. A minimum 25’ parking setback shall be provided along Gumwood Road, S.R.
23/Cleveland Road.

3. A minimum 35’ building setback shall be provided along the west property
line abutting existing residential property.

4. A minimum 25’ building setback and a 10’ parking setback shall be property
along the west property line adjacent to Centennial Plaza.

5. A minimum 25’ building and 10" parking setback shall be provided along
property adjacent to City of Mishawaka owned property.

6. A minimum 10’ building and parking setback shall be provided along internal
roads and between outlot property lines within the Planned Unit Development,
however, a 0’ parking setbacks may be allowed to provide for shared parking
bays at various locations within the development as deemed appropriate by
the Planning Commission upon review as part of each subsequent final
planned unit development site plan submission.
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Proposed Ordinance No:

Ordinance No:

7. A parking/pavement setback of 6’ from the north property line.

8. A pavement/drive aisle setback of 0’ from the proposed north property line
and common north/south line between Lot 1 and 2 of the Enclave at
Grandview Minor Subdivision.

Building Height & Architectural Material Standards:

1. A maximum building height of sixty-nine (69) feet shall be allowed excluding
Lot 1, and the east 288’ and south 315’ of Lot 2, both within the Enclave at
Grandview Minor Subdivision. All other buildings shall be a maximum of four
(4) stories or forty-eight (48) feet in height.

2. All buildings shall be permitted to utilize fiber cement board as an appropriate
exterior building material. Excluding this material, a minimum of two-thirds of
each individual building fagade facing the public right-of-way or private
internal collector (access) roads within the PUD shall utilize appropriate
architectural materials as defined per the C-1 General Commercial District.

Phasing:

1. The phasing and development of infrastructure for the development shall be
reviewed and approved by the Planning Commission concurrently with the
first final planned unit development site plan submission. Future
modifications and requirements may be placed by the Planning Commission
concurrent with each subsequent planned unit development site plan
submission to provide for the interconnectivity of roads, sidewalks, pedestrian
access, and other related infrastructure.

This recommendation is based on the following findings of fact:

1.

3.

Existing Conditions — The subject property is located on Gumwood Road and S.R.
23, both heavily traveled corridors. Existing similar multi-family residential and
commercial developments are located to the north and across Gumwood Road to
the east.

Character of Buildings in Area — The character of most of the buildings along
Gumwood Road and W. Cleveland Road (S.R. 23) are commercial, multi-family
residential, and mixed-use consisting of both commercial and residential uses.
Two hotels that are 59’ in height are located east of Gumwood Road with a 150’
tall city water tower located to the north.

The most desirable/highest and best use — Due to the property's location and the
significant commercial development along the Main Street/Gumwood Road
corridor combined with the adjacent multi-family residential uses, the most
desirable use for the property is a transitional mix of commercial and multi-family
residential uses as proposed with this amendment.

Conservation of property values — The proposed amendment will not be injurious
to property values in the surrounding area due to the similar adjacent
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Proposed Ordinance No:

Ordinance No:

commercial and mixed-use retail and multi-family residential uses. Other hotels
of similar height and a much taller water tower are near the property. The
reduced parking, pavement, and drive aisle setbacks are limited to property
internal to the cohesive Grandview development and located along common
property lines owned by the petitioner and/or the City of Mishawaka. The
proposed activated outdoor/open space use is limited to the central lot.

5. Comprehensive Plan — Although this specific property was not guided in the
Mishawaka 2000 plan, the petition is reasonably consistent with the goals,
objectives, and policies of the Comprehensive Plan. The Plan, created in 1990,
guided general commercial uses along the Main Street (Gumwood Road
extended) corridor. The continued change and expansion of the commercial areas
of the City are proportionate to the substantial residential growth that occurred in
an almost uncontrolled manner in the unincorporated County from the time of
adoption of the Mishawaka 2000 Comprehensive Plan in the early 1990’s.

Section 3. This Ordinance shall be in full force and effect from and after its
passage, due attestation and legal publication.

PASSED by the Common Council of the City of Mishawaka, Indiana, this
day of , 2024, at o'clock .M.

Presiding Officer

ATTEST.:

Deborah S. Block, IAMC, MMC, City Clerk

PRESENTED by me to the Mayor this day of ;
2024, at o'clock .M.

Deborah S. Block, IAMC, MMC, City Clerk

APPROVED by me this day of , 2024, at
o'clock M.

David A. Wood, Mayor
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CITY OF MISHAWAKA DEPARTMENT OF CITY PLANNING

STAFF REPORT

Location: Northwest corner of Gumwood Road & Date: January 9, 2024
W. Cleveland Road (S.R. 23)

Petition: 23-28 Prepared By: DJS
GENERAL INFORMATION

Applicants: Gumwood Acquisitions, LLC / Abonmarche Consultants

Status: Property Owner / Engineer & Site Design Consultant

Request: Amend the Grandview Planned Unit Development (Phase III) to allow a

Zoning Classification:

Lot Size:

Applicable Regulations:

maximum building height of 69’; a 6’ parking/pavement setback from the
north property line; a 0’ pavement/drive aisle setback from the proposed
north property line and part of the interior property line; and use of an
activated outdoor/open space for hotel/reception areas, banquet or
gathering space, entertainment, retail market, and food/beverage service.

S-2 Planned Unit Development (Permitted C-1 General Commercial District
and C-2 Shopping Center Commercial District uses, multi-family residential
uses, and development regulations per Ord. 5611)

25.5 acres

Section 137-671 thru 137-679 / S-2 Planned Unit Development District;
Section 137-41 / Amendments to the Zoning Map

SPECIAL INFORMATION

Area Development
Pattern:

Thoroughfare:
School District:

Public Utilities:

Comprehensive Plan:

North: S-2 Planned Unit Development (Grandview Mixed-Use
Development including commercial and multi-family residential
uses & City of Mishawaka/Municipal Wellfield)

South: S-1 Extensive Open Space/Public (Cemetery/St. Joseph Valley
Memorial Park)
East: S-2 Planned Unit Development (Heritage Square and Toscana

Park Mixed-Use developments including commercial and
residential uses)

West: C-2 Shopping Center Commercial (Multi-Tenant
Commercial/Centennial Place) & Unincorporated St. Joseph
County (Single-Family Residential)

Gumwood Road & W. Cleveland Road (S.R. 23)
South Bend Community School Corporation

All utilities are available and/or will be extended to/throughout the site at the
developer’'s expense

Not specifically identified in the Mishawaka 2000 Comprehensive Plan,
However, the amended PUD and proposed uses are generally consistent with

1



the established policy and trend of encouraging retail and multiple family uses
within the area.

ANALYSIS J

This proposed PUD amendment is for the next phase of the Grandview PUD located at the northwest
corner of State Road 23 and Gumwood Road. This is an expansion of the development that was started in
2016. Per Great Lakes Capital as the developer, the proposed development will include: :

o 246 apartment residences with studio, one, and two-bedroom floorplans. Resort-style amenities to
include rooftop pool, fitness center, clubhouse, private dining room, office space, 24/7 security, a
fully enclosed parking garage for residents and onsite leasing and management.

« The Enclave at Grandview Townhomes will offer 66 exclusive, private residences with urban
amenities available for sale. Townhomes layouts will offer either two or three bedroom plans with
upscale, custom finishes and upgrade options.

« A highly curated hotel designed to be a lifestyle destination for both local residents and area
visitors around the region. The hotel will feature a rooftop restaurant, breakfast and lunch café,
and event space, all of which will welcome community residents as well as hotel guests, in addition
to 125 guest rooms.

« Greenspace for community events, walking and bike-friendly sidewalks.

In December, the City of Mishawaka Redevelopment Commission entered into an agreement and started
the process to establish a separate Tax Increment Financing (TIF) District to help with the funding of the
project. The project details and architectural renderings as approved by the Commission are attached.
The previous phases of Grandview did not require the use of any economic development tools/incentives
from the City to construct. The difference this time is the higher density proposed that includes a
proposed parking garage. For the block 200 area (dashed yellow area on the attached master plan
exhibit), the developer is proposing a single site Tax Increment Finance district that will pay for a
developer purchased bond will help fund the necessary improvements including the parking garage. It is
important to note that as developer purchased bonds, the City would have no direct financial obligation
relative to the repayment should there be issues with the project.

The overall concept is similar to the density achieved by the Mill Phases 1 and 2 in Downtown Mishawaka.
The significant benefit to the City is that the project will produce significantly higher assessed valuations
than more traditional commercial development which had been originally planned for the

property. Resolution 2024-01 has also been submitted for the Commission’s consideration. As part of the
creation of the separate TIF district, the Commission needs to determine that the creation of the district is
consistent with the City’s Comprehensive Plan. This resolution is a separate hearing and item to be voted
on. It has been referenced here because it concerns the same project.

The petitioner, Gumwood Acquisitions, LLC, is requesting to amend the Northwest Gumwood and
Cleveland Road Planned Unit Development (commonly known as the Grandview PUD) as follows:

e A maximum building height of 69’ shall be allowed excluding Lot 1, and the east 288’ and south
315’ of Lot 2, both within the Enclave at Grandview Minor Subdivision;

o A parking/pavement setback of 6" from the north property line;

« A pavement/drive aisle setback of 0’ from the proposed north property line and north/south lot line
between Lot 1 and 2 of the Enclave at Grandview Minor Subdivision (Not included in the petition
but determined to be required per Planning Department review); and

. Use of an activated outdoor/open space for hotel/reception areas, banquet or gathering space,
entertainment, food trucks, retail market, and food/beverage service. The space shall not be
utilized for ticketed events available to the general public and shall not include any drive-thru
restaurant use. Detached fully enclosed structures within this area shall be limited to no more than
1,000 sq. ft. in floor area. The refinement of the design of this area will in part dictate how the
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space may be used. More information and details shall be subject to the review and approval of
the Planning Commission as part of any final site plan submission for this area. (Planning Staff has
added some additional verbiage to the amendment for the use.)

The portion to be amended includes the remaining 25.5 acre area being Lot 1, currently under
development as the Enclave at Grandview Townhomes, and the undeveloped Lot 2 of the Enclave at
Grandview Minor Subdivision. A copy of the subdivision is attached.

As part of Phase III of the Grandview PUD, the petitioner is planning future mixed-use development
consisting of multi-family residential, hospitality, and commercial uses as outlined above. The current
PUD regulations allow a maximum four (4) story or forty-eight (48) foot building height. The requested
amendment is to allow a maximum building height of sixty-nine (69) feet. Exclusions from the height
amendment request will be areas outside the central lot including the townhomes currently under
construction on said Lot 1, and the areas within said Lot 2 approximately 288’ west of Gumwood Road and
approximately 315’ north of Cleveland Road. The exclusion areas are shown on the attached master plan
exhibit.

The amendment includes a parking/pavement setback of 6" from the north property line. The current PUD
regulations require a 10’ parking/pavement setback from the north property line adjacent to the City of
Mishawaka owned property (Tax Parcels 029-2017-0370.03 & 029-2017-0370.04). The reduced setback
will allow a row of parking spaces to be located 6’ from the city-owned property, which includes the water
tower to the north.

Although not included in the petition, a 0" pavement/drive aisle setback from the proposed north property
line and common north/south line between Lot 1 and 2 of the Enclave at Grandview Minor Subdivision is
required. The reduced setback will allow for the common access drives to be located between the
proposed Phase III development, and the existing Grandview PUD Phase II development to the north and
townhomes to the west. A future subdivision plat will be required to shift the existing property line
between said Lot 2 and the parcel to the north (Tax Parcel #029-2017-0370.26) so that the common
access drive is split between the parcels.

The final part of the requested amendment is to allow an activated outdoor/open space for hotel/reception
areas, banquet or gathering space, entertainment, food trucks, retail market, and food/beverage service.

The use will be limited to the central lot and generally be located where shown on the master plan exhibit,
The space shall not be utilized for ticketed events available to the general public or include any drive-thru

restaurant use. Detached fully enclosed structures within this area shall be limited to no more than 1,000
sq. ft. in floor area.

The Staff supports the request for the amended development regulations and uses. The proposed 69’
height for mixed use residential and hospitality uses is appropriate given the location of the request and
the past approvals that have been granted for similar uses. Hotels typically require the additional

height. Previous PUD amendments have been granted nearby at Heritage Square for the Hampton Inn and
Toscana Park for the Holiday Inn Express for increased building height of 59’. Additionally, an increased
building height of 150" was approved for the city water tower located immediately north of the property.
The reduced parking, pavement, and drive aisle setbacks are limited to property internal to the cohesive
Grandview development and located along common property lines owned by the petitioner and/or the City
of Mishawaka. The proposed outdoor/open space for hotel/reception areas, banquet or gathering space,
entertainment, retail market, and food/beverage service is accessory to the primary permitted uses which
include all C-1 General Commercial and C-2 Shopping Center Commercial uses and multi-family
residential,

Similar to when the original Planned Unit Development was approved, the petitioner is only proposing to
establish, or in this case, amend the basic development requirements and range of permitted uses of the
planned unit development. If approved, a detailed final planned unit development site plan will be
submitted at a later date concurrent with a specific development request. It is anticipated that the next
development request will include the central lot where the increased building height is being requested
and shared parking areas to the east along Gumwood Road. The amended conditions of approval and
development requlations are attached to this report as Exhibit “A”.
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All pertinent City Departments have reviewed and approved the PUD amendment request without

comments.

RECOMMENDATION

=

Staff recommends approval of amending the Northwest Gumwood and Cleveland Road Planned Unit

Development (commonl

y known as the Grandview PUD, Phase III) as follows:

° A maximum building height of 69’ shall be allowed excluding Lot 1, and the east 288’ and south
315" of Lot 2, both within the Enclave at Grandview Minor Subdivision;

e A parking/pavement setback of & from the north property line;

° A pavement/drive aisle setback of 0’ from the proposed north property line and common

Space may be used. More information and details shall be subject to the review and approval of
the Planning Commission as part of any final site plan submission for this area.

The amended conditions of approval and develo

Exhibit “"A”. Omissions from the original conditions and development regulations were made when

appropriate.

This recommendation is

based on the following findings of fact:

1. Existing Conditions — The subject property is located on Gumwood Road and S.R. 23, both heavily
traveled corridors. Existing similar multi-family residential and commercial developments are located
to the north and across Gumwood Road to the east.

2. Character of Buildings in Area - The character of most of the buildings along Gumwood Road and W,
Cleveland Road (S.R. 23) are commercial, multi-family residential, and mixed-use consisting of both
commercial and residential uses. Two hotels that are 59’ in height are located east of Gumwood Road
with a 150" tall city water tower located to the north.

3. The most desirable/highest and best use — Due to the property’s location and the significant
commercial development along the Main Street/Gumwood Road corridor combined with the adjacent

multi-family resident

ial uses, the most desirable use for the property is a transitional mix of

commercial and multi-family residential uses as proposed with this amendment.

4. Conservation of prop
the surrounding area

erty values - The proposed amendment will not be injurious to property values in
due to the similar adjacent commercial and mixed-use retail and multi-family

residential uses. Other hotels of similar height and a much taller water tower are near the property.

The reduced parking,

pavement, and drive aisle setbacks are limited to property internal to the

cohesive Grandview development and located along common Property lines owned by the petitioner
and/or the City of Mishawaka. The proposed activated outdoor/open space use is limited to the central

lot.

5. Comprehensive Plan — Although this specific property was not guided in the Mishawaka 2000 plan, the
petition is reasonably consistent with the goals, objectives, and policies of the Comprehensive Plan.
The Plan, created in 1990, guided general commercial uses along the Main Street (Gumwood Road

Proportionate to the substantial residential growth that occurred in an almost uncontrolled manner in

the unincorporated C
the early 1990's.

ounty from the time of adoption of the Mishawaka 2000 Comprehensive Plan in

pment regulations, with changes italicized, are attached as



ATTACHMENTS

Aerial, Photographs, Exhibit A — Conditions of Approval, Petition, Master Plan Exhibit, Project Details and
Architectural Renderings, The Enclave at Grandview Minor Subdivision (Plat 22-04), and Location Map
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Grandview Planned Unit Development, Phase III
Northwest Corner of Gumwood Road & Cleveland Road (S.R. 23)




P1. Looking south toward undeveloped Lot 2 from the access road
between Phase II and III (proposed).

P2. Lookinnorth from the common access road toward the existing Phase II.
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P4. Looking north from W. Cleveland Road toward undeveloped Lot 2.
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PETITION 23-28
EXHIBIT “A"”

Northwest Gumwood & S.R. 23 Conditions of Approval

Traffic Impact:

1. The following general conditions shall apply. More specifics and refinements shall be
made with each final planned unit development plan submission. A Traffic Impact
Study may be required as determined by the City Director of Engineering. All
traffic/transportation improvements required for the completion of this project
(including but not limited to Gumwood Road and State Road 23) shall be paid for by
the applicant/developer concurrent with development as directed by the City Director
of Engineering, subject to modification by any potential development agreement with
the City should one or more be established. The intent is not to have the applicant
build the road for additional function for pass-through traffic, rather that any required
turn lanes, widening, access control required as a result of this project be provided to
ensure that proposed levels of service (based on proposed improvements) are
maintained.

a. Any additional right-of-way required for both Gumwood Road and State Road
23 improvements associated with the proposed development project shall be
dedicated. There is a need to coordinate the timing of pending State and
County improvements with the needed/required improvements of the
development. Phasing of improvements associated with this project shall be
as determined by the City Director of Engineering in coordination with other
applicable jurisdictions.

b. The number and or type of curb cuts shall be limited as determined appropriate
by the City Director of Engineering and the applicable road authority/
jurisdictions.

C. All improvements required shall be paid for by the developer and shall be
identified as part of the phasing plan for the project.

Proposed Uses:

1. Commercial uses shall be limited to those identified within the C-1 General
Commercial and C-2 Shopping Center Commercial zoning districts. Multi-Family
Residential uses may be allowed.

2. Use of an activated outdoor/open space for hotel/reception areas, banquet or
gathering space, entertainment, food trucks, retail market, and food/beverage
service. The space shall not be utilized for ticketed events available to the general
public and shall not include any drive-thru restaurant use. Detached fully enclosed
structures within this area shall be limited to no more than 1,000 sq. ft. in floor area.
The refinement of the design of this area will in part dictate how the space may be
used. More information and details shall be subject to the review and approval of
the Planning Commission as part of any final site plan submission for this area.

3. Off-premise signs/billboards shall be prohibited.

4. Outside storage and display shall be prohibited.
1



5. All loading docks, dumpsters, ATM machines, and mechanical equipment shall be
screened from view. Dumpsters shall be screened by a wall matching the building
materials of the principle building. Dumpster locations shall be located away from
any roads behind principle buildings and located away from internal collector drives.

Road and Pedestrian Connections:

1. A hierarchy of the internal vehicular road network shall be provided. A minimum
access throat/stacking area of 115 lineal feet on the site shall be provided at each
proposed entrance point from its intersection with the public right-of-way. Turning
lanes within the site are a necessity. Internal stacking and turning movements at
intersections shall be provided and protected based on actual proposed uses as the
planned unit development is built out. This hierarchy shall be reviewed as part of each
subsequent final planned unit development site plan submission.

2. Access and utility easements shall be dedicated to adjacent properties, including the
City Well Field and Centennial Plaza.

Stormwater run-off:

1. The type of stormwater facilities proposed within the PUD shall be limited/restricted
as required by City well-head protection standards and as may be directed by the City
Director of Engineering based on the close proximity of the City Well Field. The
purpose is to limit potential groundwater infiltration in that area.

2. An emergency overflow outlet for proposed retention ponds into City storm sewers
may be provided by the City if deemed appropriate by the City Director of Engineering.

Lighting:

1. All site lighting shall be limited to 25 feet in height. 90-degree cut-off fixtures shall be
required for both pole and wall mounted fixtures. Shielding of lighting shall be required
in the areas to the rear of buildings adjacent to (in sight of) residential areas.

Signage:

1. Standard Mishawaka On-Premise Sign Standards shall be varied to allow for a
hierarchy of signage (given the large 44+ acre site) and to otherwise further the intent
of this chapter as follows:

a) A maximum of (4) monument type signs may be located along Cleveland

Road/S.R. 23 and (6) monument signs may be located along Gumwood Road.
The maximum standard for area and height calculations for monument signs
shall be further restricted as follows: the maximum sign area shall be limited
to a maximum of 60 square feet (rather than 75 square feet) with a maximum
length of any sign not exceeding 12 feet.

b) Three freestanding identification/development signs for the entire planned unit
development (not just for one tenant/occupant) shall be permitted in addition
to the monument signage. One may be located along State Road 23, One may
be located along Gumwood Road. And one may be located at the intersection
of State Road 23 and Gumwood Road. The sign at the intersection of State
Road 23 and Gumwood sign shall be limited to a maximum of 20 feet in height

2



and 120 square feet in area. The Gumwood Road and State Road 23 signs shall
be limited to a maximum of 12 feet in height and 96 square feet in area.

c) A sign easement shall be provided to the City of Mishawaka well field property,
located at the proposed entrance opposite Heritage Square Drive. This sign
shall be subject limited to a maximum of 60 square feet with a maximum length
not exceeding 12 feet.

d) Signs shall be located a minimum of 200 feet apart from one another (including
the sign easement) except that signs may be located closer where an entrance
drive is located between them.

All freestanding signs shall have a masonry base.

General facade and directional signage standards shall be submitted concurrently with
the first final planned unit development plan submission. Limits on the height of
letters/signage for fagade signs shall be reviewed and evaluated by the Planning
Commission at that time.

Seasonal banners and general development identification banners may be allowed for
decorative and parking lot light poles throughout the center.

Temporary Construction fence coverings which may include information about the
project, elevations, renderings, slogans, logos and coming soon info may be allowed.

Directory Kiosks placed strategically around the center to help customers locate
businesses with a directory map of the development and advertising for retailers and
other businesses may be allowed.

Freestanding sandwich boards may be placed internally in the development, but shall
not be placed where readable from SR 23 or Gumwood Road.

Landscaping:

1.

A 3-foot high earth mounding shall be provided along Gumwood Road and State Road
23. A minimum 25-foot green buffer area shall be required along both corridors. Each
buffer area shall comply with the landscape requirements of the C-1 General
Commercial zoning district.

Utility areas shall be provided separate from required landscaped areas. If utilities are
located within the 25 foot green area, an additional 10 feet of green area shall be
required for planting.

A 2-foot high earthen mound planted with evergreen trees, minimum 8’ height, and
spaced 10" to12" max along with a 6" minimum height opaque fence shall be provided
along the west property line abutting existing residential property.

If decorative ponds with fountains are proposed along public roadways, the
landscaping requirement shall be reduced to eliminate the need for the 2’ berm and
shrubbery/low planting between the road and building/parking areas and where the
normal water elevation of the pond is located.

All developments within the PUD, including the multi-family residential development,
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shall comply with the landscape requirements of the C-1 General Commercial zoning
district. This shall be in addition to any required buffer planting.

Phasing of required landscaping shall be reviewed as part of every final planned unit
development plan submission. Phasing of installation shall occur concurrent with
development, except that the Planning Commission may require the installation of
screening and buffering along property lines prior to when adjacent developments
are proposed when deemed necessary/appropriate.

Parking:

1.

2,

A minimum of (1.5) parking spaces per residential unit shall be provided for the
multi-family residential use. Parking ratio may be reduced to a minimum of (1.25)
per residential units for one bedroom apartments only. Garages, parking lots, and
on-street parking may be utilized for required parking.

All other uses shall comply with the corresponding parking requirements as identified
in the City of Mishawaka Zoning Ordinance.

Building/Parking Setbacks:

1.

A minimum 50’ building setback shall be provided along Gumwood Road and S.R.
23/Cleveland Road.

A minimum 25’ parking setback shall be provided along Gumwood Road, S.R.
23/Cleveland Road.

A minimum 35’ building setback shall be provided along the west property line
abutting existing residential property.

A minimum 25’ building setback and a 10 parking setback shall be property along
the west property line adjacent to Centennial Plaza.

A minimum 25’ building and 10’ parking setback shall be provided along property
adjacent to City of Mishawaka owned property.

A minimum 10’ building and parking setback shall be provided along internal roads
and between outlot property lines within the Planned Unit Development, however, a
0’ parking setbacks may be allowed to provide for shared parking bays at various
locations within the development as deemed appropriate by the Planning
Commission upon review as part of each subsequent final planned unit development
site plan submission.

A parking/pavement setback of 6’ from the north property line,
A pavement/drive aisle setback of 0" from the proposed north property line and

common north/south line between Lot 1 and 2 of the Enclave at Grandview Minor
Subdivision.

Building Height & Architectural Material Standards:

1.

A maximum building height of sixty-nine (69) feet shall be allowed excluding Lot 1,
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and the east 288’ and south 315’ of Lot 2, both within the Enclave at Grandview
Minor Subdivision. All other buildings shall be a maximum of four (4) stories or
forty-eight (48) feet in height.

2. All buildings shall be permitted to utilize fiber cement board as an appropriate
exterior building material. Excluding this material, a minimum of two-thirds of each
individual building facade facing the public right-of-way or private internal collector
(access) roads within the PUD shall utilize appropriate architectural materials as
defined per the C-1 General Commercial District.

Phasing:

1. The phasing and development of infrastructure for the development shall be reviewed
and approved by the Planning Commission concurrently with the first final planned unit
development site plan submission. Future modifications and requirements may be
placed by the Planning Commission concurrent with each subsequent planned unit
development site plan submission to provide for the interconnectivity of roads,
sidewalks, pedestrian access, and other related infrastructure.



Date: 12/20/23

Honorable Members of the
Common Council

City of Mishawaka, Indiana

and

Mishawaka City Plan Commission
City of Mishawaka, Indiana

RE: Grandview Phase lll PUD Amendment

Engineering = Architecture » Land Surveying

" Received

Planning and
Community Development

The undersigned, Gumwood Acquisiions, LLC, respectfully certifies its ownership of the following
described real estate located in the City of Mishawaka, County of St. Joseph, State of Indiana, to-wit:

LEGAL DESCRIPTION:

A PART OF THE SOUTHEAST QUARTER OF SECTION 21, TOWNSHIP 38 NORTH, RANGE 3 EAST,
CITY OF MISHAWAKA, CLAY TOWNSHIP, ST. JOSEPH COUNTY, INDIANA, AND MORE

PARTICULARLY DESCRIBED AS FOLLOWS:

Lots T and 2 of the Enclave at Grandview Minor Subdivision as recorded under instrument
#2023-05677 in the Office of the Recorder of $t. Joseph County, Indiana.

COMMON ADDRESS: Northwest Corner of Gumwood Road and Cleveland Road




12/20/23
Page 2 of 2

Petitioner owns one-hundred percent (100%) of the above described parcel of land which carries a
zoning classification of $-2 Planned Unit Development specifically for mulfifamily-uses and commercial
uses within the C-1 General Commercial and C-2 Shopping Center Commercial zoning districts (*PUD").

Petitioner desires that the PUD be amended as follows, for that portion of said real estate whichis generaily
depicted in yellow on the plan atfached :

1. PUD Exclusions and Additions:

1. A maximum building height of %' shall be allowed.

2. A parking setback of 6' from the north property line.

3. Use of outdoor/open space activated for hotel courtyard/reception areas, banguet or
gathering space, entertainment, retail market and food and beverage service.

Exclusion from the height amendment request will be the portions outside the central lot residing ~ from
Gumwood Road approximately 288" west, from Cleveland Road approximately 315" north and from the
west property line 415" east and as indicated in the attached graphic.

WHEREFORE, the petitioner respectfully requests that the Common Council of the City of Mishawaka refer
this matter to the Mishawaka City Plan Commission and that after hearing, and appropriate ordinance
be enacted amending the PUD of the above-described parcel of land located in the City of Mishawaka

PROPERTY OWNER:

GUMWOOD ACQUISITIONS, LLC

By: Great Lakes Capital Management, LCL
Its; Manager

@34 0 e tQ

Richard Deahl, General Counsel

CONTACT PERSON

Steve Ruby

Abonmarche Consultants
315 W. Jefferson Blvd.
South Bend, IN 46601
(574) 538-2201
sruby@abonmarche.com
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GrandView
Development
Phase I-11

Intentional Planning
and Phasing
Deliberately Unlock
Value

Align Interests of
neighbors, residents,

QU_WKPZU/\H_W/MN commercial tenants,

FLATS & TOWNHOMES &.HHQ. Bgaﬁmﬁmmq
t t t
$65M Total Investment to Date Completed in 2016

375+ Luxury Apartments,
42,000 SF Retail/ Commercial and 2022
Bar Louie, Bin 23 Bistro, Café Capriccio
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project details phase III site plan

Block 200
» 246 Residences (Studio, One- and Two-
Bedroom) with tesort style amenities
»  Fully-concealed patking structure with
309 parking spaces
» Eo spitality
125 Room Highly-Curated Hotel
¢ Destination Rooftop Restaurant
e Ground Floot breakfast and lunch
Café
 Event Space designed for both
social and business needs
¢ Green Space — Pedestrian and Bike
Frendly

HOTEL
Under Development, Est. 2026 Completion

. : . BLOCK 200
Enclave at GrandView Townhomes GRA ANV | © i cntial/ Hotel/ Parking Gatage

* 66 Townhomes Under Develop

 Two- and Three-Bedroom flootplans
¢ Upscale, custom finishes and

upgrades
Total Investment of $175MM+

The GrandView — Phase III | Granger, Indiana 3



project Qmﬁmﬁ_m aerial views

QEZUdHﬂ Hoazmoﬁmm
Undez Uﬁ%ﬁﬂﬁﬁ Bst. .w.ow.a. noﬂ%nob

HOTEL
Under Unﬁmowsnbﬁ Est. 2026 Completion

OEZU% MH_PH.m & HOdq..ZH.HOvBm PHASE III
Mixed-Use Multifamily
Under Development, Est. 2026 Completion

The GrandView — Phase III | Granger, Indiana 4
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Contact

Great Lakes Capital Office
574-251-4400 | Contact GreatLakesCapital.com

----: _-

The GrandView — Phase III | Granger, Indiana



site  neighbor views
Neighbor Friendly Transition
Residential to Commercial

West Property Line
»  Adjacent to Countryside Estates Single Family Homes

» Enclave Townhomes at GrandView
* For Sale Residences
s Medium Density Residential
* Buffering Elements — Fence, Berm, Landscaping

East Property Line — Gumwood Road
* Traffic Light access from Gumwood to GrandView
e Hotel in line with Bar Louie
o Amenitized Residential Living in Block 200

The GrandView — Phase III | Granger, Indiana



townhome details exterior renderings

Exclusive Private Residences with Urban Amenities
66 3-Story Townhomes
Walkup Entrance
2 Car Garage
2 Master Suites or 3-bedroom Floorplan
Open Living Level
Customized Interior Design Elements
Select Rooftop Decks & Private Balconies
Prvacy-focused landscaping and greenspace
Upgrade Options: Bar Cabinet, Built-in Organization/Storage, Elevator

& concept

The GrandView — Phase IIT | Granger, Indiana
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* CURRENTLY OR PREVIOUSLY
MISHAWAKA MUNICPAL VWATER UTILITY
INSTR..NO. 8910267 .

: SECONDARY PLAT
mzn_.><m2,ow>z_u<_méZ_zommconZoz

INCLUDING A PORTION OF LOT 2 IN GUMWOOD ROAD DEVELOPMENT P.U.D. AND
BEING A PART OF THE SOUTHEAST QUARTER OF SECTION 21, TOWNSHIP 38 NORTH, RANGE 3 EAST, CLAY
TOWNSKIP, CITY OF MISKAWAKA, ST. JOSEPH COUNTY, INDIANA

CURRENTLY OR PREVIQUSLY QWNED BY ﬁ _
GRANDVIEW FLATS & TOWNHOMES LLC 3
(INCLUDING PART OF LOT 1 AND LOT 2 OF GUMWWOD DEVELOPMENT
P.UD PER INSTR. 1318581)

CURRENTLY OR PREVIOUSLY

_
|
|

RN O R \SHAWAIA, MUNCPAL WATER UTuTY |

|
|

MISHAWAKA WUNICIPAL WATER UTILITY

INSTR.' NO, BO10267 INSTR. NO. 8910267

LEGEND:

SAUVIST

[
|
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|
|
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Enﬂhﬂm\nﬂﬁmkr—dﬂd\nga
PER INSTR. NO. 1827850 .

o SET 3/8°, 24° LONG REDAR WITH YELLOW LD.
_ CAP “ABONMARCHE FIRM §ODS0"

JO FOUND CAPPED REBAR "ABONMARCHE FIRM 40050°
JHON FOUND R/W WMARKER

FOUND HARRISON. MONUMENT

50 FCOT BUILDING SETBACK LINE

29 FOOT BUILDING SETBACK LINE

35 FOOT BUILBING SETBACK LINE

25 FOOT PARKING SETBACK UNE

10 FOOT PARKING SETBACK LINE

10 FOOT BUILDING/PARIING SETBACK LINE

10 FOOT UTILITY: & ROAD MAINTENANGE EASEMENT PER INSTR. NO, 1518551
38 FCOT GREEN BUFFER (EASEMENT) *

{
]

20 FOOT WATER EASEMENT (10 FOOT EITHER SIDE OF EASEMENT
CINTERLINE/LOT LINE)

15 FT. X 30 FT. ATET EASEMENT PER INSTR. NO. 1418037

20 FOOT WATER EASMENT PER INSTR. NO. 1827836

2% FOOT UTILITY EASEMENT PER INSTR. NO. 1600393

60 FOOT INGRESS/ECRESS & DRAINAGE / UTILTY EASEMENT

PUBLIC AGCESS AND UTILITY EASEMENT PER INSTR. NO. 2021-10080
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RESOLUTION NO. 2024-01

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF
MISHAWAKA, INDIANA, APPROVING AN ORDER OF THE CITY OF
MISHAWAKA PLAN COMMISSION APPROVING A CERTAIN
DECLARATORY RESOLUTION FOR THE CONSOLIDATED AREA
IMPROVEMENT PROJECT ADOPTED BY THE CITY OF MISHAWAKA
REDEVELOPMENT COMMISSION

WHEREAS, the City of Mishawaka Redevelopment Commission (the “Redevelopment
Commission™), the governing body of the Department of Redevelopment of the City of
Mishawaka, Indiana (the “City™), pursuant to Indiana Code 36-7-14, as amended from time to time
(the “Act’™), on December 11, 2023, approved and adopted its Resolution No. 2023-12 entitled
“Resolution of the City of Mishawaka, Indiana Redevelopment Commission Approving
Amendments to the Declaratory Resolution and the Economic Development Plan for the
Consolidated Area Improvement Project for the Purpose of Establishing a New Allocation Area
and Related Matters” (the “Amending Declaratory Resolution™); and

WHEREAS, the Amending Declaratory Resolution approved amendments to the
Declaratory Resolution previously adopted by the Redevelopment Commission and the Economic
Development Plan (the “Plan”) previously approved by the Redevelopment Commission in
connection with establishment and subsequent amendment of the Consolidated Area Improvement
Project (the “Area”) and designation of the related allocation area to (i) designate a portion of the
Area and adjacent tetritory as an economic development area and to designate said area, all of
which area is described at Exhibit A of the Amending Declaratory Resolution, as a separate
allocation area pursuant to Section 39 of the Act to be known as the “Block 200 Allocation Area”
(the “Block 200 Allocation Area”) and (ii) amendment of the Plan to include the Block 200
Allocation Area therein (collectively, the “2023 Amendments™); and

WHEREAS, on January 9, 2024, the City of Mishawaka Plan Commission (the “Plan
Commission”) met and adopted and approved its resolution, a copy of which is attached hereto as
Exhibit A, determining that the Amending Declaratory Resolution and the 2023 Amendments
conform to the plan of development for the City and designated such resolution as the written order
of the Plan Commission approving the Amending Declaratory Resolution and the 2023
Amendments, as required by Section 16 of the Act (the “Plan Commission Order”); and

WHEREAS, Section 16 of the Act prohibits the Redevelopment Commission from
proceeding until the Plan Commission Order is approved by the legislative body of the City; and

WHEREAS, the Common Council of the City (the “Common Council”) is the legislative
body of the City and now desires to approve the Plan Commission Order in order to permit the
Commission to proceed with the further development of the Area as a result of the 2023
Amendments;

NOW, THEREFORE, BE IT RESOLVED, BY THE COMMON COUNCIL OF THE
CITY OF MISHAWAKA, AS FOLLOWS:




SECTION 1. The Plan Commission Order attached hereto is hereby approved, ratified
and confirmed in all respects.

SECTION 2. The determination that the Block 200 Allocation Area constitutes an
economic development area under the Act is hereby approved pursuant to Section 15 of the Act.

SECTION 3. This Resolution shall be in full force and effect from and after its adoption
by the Common Council.

PASSED BY THE COMMON COUNCIL of the City of Mishawaka, Indiana, on
this _ day of January, 2024, at o’clock, P.M.

Presiding Officer

ATTEST:

Deborah S. Block, IAMCA, MMC, City Clerk

PRESENTED by me to the Mayor for his approval and signature this day of January, 2024.

Deborah S. Block, IAMCA, MMC, City Clerk

APPROVED and SIGNED by me this day of January, 2024,

David A. Wood, Mayor
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Form of Council Resolution Relating to the Grandview Project Block 200 Project TIF
Allocation Area

Rompola, Randolph <Randy.Rompola@btlaw.com>
Wed 1/17/2024 11:37 AM

To:Ken Prince <kprince@®@mishawaka.in.gov>;Deb Block <dblock@mishawaka,in.gov>;Raven S. Boston
<rboston@mishawaka.in.gov>;Michael Hixenbaugh <mhixenbaugh@mishawaka.in.gov>;Pat Hinkle
<pat.hinkle@mishawaka.in.gov>

Cc:Faccenda, Philip <Philip.Faccenda@btlaw.com>;Everett, Thomas <Thomas.Everett@btlaw.com>

m} 2 attachments (4 MB)

Common Counci Resolution Approving Amending Declaratory Resolution - City of Mishawaka (Grandview Phase [l Project)
(41367267.1).docx; RES 24 01 Signed.pdf;

>>> FROM EXTERNAL SENDER <<«<

CAUTION: This email originated from outside your organization. Exercise caution when opening
attachments or clicking links, especially from unknown senders.

Attached is a proposed form of resolution for consideration by the Council at its upcoming meeting on January

22" which approves of action taken by the Redevelopment Commission pursuant to an amending declaratory
resolution on December 11, 2023, and subsequently approved by the Plan Commission on January 9, 2024, to
designate a separate TIF allocation area for the Block 200 Project Area which would allow TiF revenues generated
from that project to be collected separately and used to pay the debt service on the bonds which are proposed to
be issued in conjunction to the Block 200 Project. Also attached is the executed Plan Commission resolution
{which is referenced in the form of the Common Council resolution). The Redevelopment Statute requires that
amendments to the existing TIF Allocation Area proposed by the Redevelopment Commission must be approved
by the Plan Commission and the Common Council before the Redevelopment Commission may consider a
confirming resolution to finally approve of the creation of the separate allocation area.

This is in conjunction with the bond ordinance which authorizes bonds to be payable solely from the TIF Revenues
expected to be received from the Block 200 Project which the Council held first reading on at its meeting in
December which | understand will be on the agenda at the upcoming Council meeting as well.

Please let us know if there are any questions. Thank you! Randy

Randolph Rompola | Partner

Barnes & Thornburg LLP

201 S, Main St., Suite 400, South Bend, IN 46601
Direct: {574) 237-1244 | Mobile: (574) 360-8610
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Visit our Subscription Center to sign up for legal insights and events.
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CONFIDENTIALETY NOTICE: This email and any attachments are for the exclusive and confidential use of the intended
recipient. If you are not the intended recipient, please do not read, distribute or take action in reliance upon this message, If
you have received this in error, please notify us immaedtately by return email and promptly delete this message and its
attachments from your computer system. We do not waive attorney-client or work product privilege by the transmission of
this message.
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EXHIBIT A

PLAN COMMISSION RESOLUTION
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RESOLUTION NO, 24-01

A RESOLUTION OF THE CITY OF MISHAWAKA PLAN COMMISSION
APPROVING A RESOLUTION OF THE CITY OF MISHAWAKA, INDIANA,
REDEVELOPMENT COMMISSION WHICH APPROVED AMENDMENTS TO THE
DECLARATORY RESOLUTION AND THE ECONOMIC DEVELOPMENT PLAN
FOR THE CONSOLIDATED AREA IMPROVEMENT PROJECT

WHEREAS, the City of Mishawaka Plan Commission (the “Plan Commission™) is the
body charged with the duty of developing a general plan of development for the City of
Mishawala, Indiana (the “City™); and

WHERFEAS, the City of Mishawaka Redevelopment Commission (the “Redevelopment
Commission”), the governing body of the City of Mishawaka Department of Redevelopment,
pursuant to Indiana Code 36-7-14, as amended from time to time (the “Act™), on December 11,
2023, approved and adopted its Resolution No. 2023-12 entitled “Resolution of the City of
Mishawaka, Indiana Redevelopment Commission Approving Amendments to the Declaratory
Resolution and the Economic Development Plan for the Consolidated Area Improvement Project
for the Purpose of Hstablishing a New Allocation Area and Related Matters” (the “Amending
Declaratory Resolution™); and

WHEREAS, the Amending Declaratory Resolution approved amendments to the
Declaratory Resolution previously adopted by the Redevelopment Commission and the Economic
Development Plan (the “Plan”) previously approved by the Redevelopment Commission in
connection with establishment and subsequent amendment of the Consolidated Area Improvement
Project (the “Area”) and designation of the related allocation area to (1) designate a portion of the
Area and adjacent tertitory as an economic development area and to designate said area, all of
which area is described at Exhibit A of the Amending Declaratory Resolution, as a separate
allocation area pursuant to Section 39 of the Act to be known as the “Block 200 Allocation Area”
(the “Block 200 Allocation Area”) and (ii) amendment of the Plan to include the Block 200
Allocation Area therein (collectively, the “2023 Amendments”); and

WHEREAS, the Redevelopment Commission has submitted the Amending Declaratory
Resolution (which. Resolution is attached hersto as Exhibit A, and made a part hereof) to the Plan
Commission for approval pursuant to the provisions of the Act; and

WHEREAS, the Plan Commission has reviewed the Amending Declaratory Resolution and
the 2023 Amendments described in the Amending Declaratory Resolution and has determined that
they conform to the plan of development for the City, and now desires to approve the Amending
Declaratory Resolution and the 2023 Amendments described therein and, pursuant to Section 16
of the Act, the Plan Commission desires to issue its written order approving the Amending
Declaratory Resolution and the 2023 Amendments described therein;




NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF MISHAWAKA PLAN
COMMISSION AS FOLL.OWS:

I. Pursuant to Section 16 of the Act, the Plan Commission hereby finds and
determines that the Amending Declaratory Resolution and the 2023 Amendments described in the
Amending Declaratory Resolution conform to the plan of the development of the City.

2. The Amending Declaratory Resolution and the 2023 Amendments described in the
Amending Declaratory Resolution are in all respects approved.

3. This Resolution shall constitute the Plan Commission’s written order approving the
Amending Declaratory Resolution and the 2023 Amendments described in the Amending
Declaratory Resolution putsuant to Section 16 of the Act.

4. The Secretary of the Plan Comumission is hereby directed to file copies of the
Amending Declaratory Resolution with the minutes of this public meeting.

5. This Resolution shall be in full force and effect after its adoption by the Plan
Commission.

SO RESOLVED BY THE CITY OF MISHAWAKA PLAN COMMISSION this 9™ day
of January, 2024,

CITY OF MISHAWAKA PLAN
COMMISSION
= \
President -
ATTEST:
.&Ex‘\mm Al pl X (e xft"i
Secretary
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AMENDING DECLARATORY RESOLUTION

(See Attached)
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RESOLUTTION NO,_2023-12

RESOLUTION OF THE CITY OF MISHAWAKA, INDIANA REDEVELOPMENT
COMMISSION APPROVING AMENDMENTS TO THE DECLARATORY RESOLUTION
AND THE ECONOMIC DEVELOPMENT PLAN FOR THE CONSOLIDATYED AREA
IMPROVEMENT PROJECT FOR THE PURPOSE OF ESTABLISHING A NEW
ALLOCATION AREA AND RELATED MATTERS

WHEREAS, the City of Mishawaka Redevelopment Commission (the “Commission”), the
governing body of the City of Mishawaka, Indiana, Department of Redevelopment (the
“Department”) and the Redevelopment District of the City of Mishawaka, Indiana (the “District™),
exists and operates under the provisions of Indiana Code 36-7-14, as amended from time to time (the
“Act™); and

WHEREAS, the Commission has heretofore adopted a declaratory resolution (as subsequently
confirmed and amended from time to time, the “Declaratory Resolution™) designating an area known
' as the Consolidated Arca Improvement Project (the “Area”) as an economic development area
pursuant to the Act, designating the Area as an. allocation area pursuant to Section 39 of the Act (the
“Allocation Area”), and approving an economic development plan for the Area (the “Original Plan™);
and

WHEREAS, pursuant to Sections 15-17.5 and Section 39 of the Act, the Commission desires
{o amend the Declaratory Resolution and the Original Plan further to designate a portion of the Arca
and adjacent territory as an economic development area and to designate said area, all of which arca
is desoribed at Exhibit A attached hereto, as a separate allocation area pursuant to Section 39 of the
Act to be known as the “Block 200 Allocation Area” (the “Block 200 Allocation Area”); and

WHEREAS, the Department, pursuant to the Act, has conducted surveys and investigations
and has thoroughly studied the Block 200 Allocation Area; and

WHEREAS, the Commission has determined that designating the Block 200 Allocation Area
as described herein will promote opportunities for the gainful employment of the citizens of the City
and will provide needed improvements to retain or expand existing businesses and/or attract new
businesses to the Area; and

WIHEREAS, pursuant to the Act, the Commission has caused to be prepared maps showing
the boundaries of the Block 200 Allocation Area, the location of various parcels of propetty, sticets,
alleys, and other features affecting the development of the Block 200 Allocation Area; and

WHEREAS, Section 39 of the Act has been created and amended to permit the creation and
expansion of “allocation ateas” to provide for the allocation and distribution of property taxes for the
purposes and in the manner provided in said Section; and

WHEREAS, Sections 41 and 43 of the Act peumit the creation of “economic development
areas” and provide that all of the rights, powers, privileges and immunities that may be exercised by
this Commission in a redevelopment area or urban renewal arca may be exercised in an economic
development area, subject to the conditions set forth in the Act; and




WHERFEAS, the Commission deems it advisable to amend the Area to include the Block 200
Allocation Area, apply the provisjons of said Sections 39, 41, and 43 of the Act to the Block 200
Allocation Area; and

WHERFEAS, in determining the location and the extent of the Block 200 Allocation Axea, the
Commission has determined that no residents of the Block 200 Allocation Area will be displaced by
the development thereof pursuant to the Act and that the Commission at present does not intend to
acquire any property in the Block 200 Allocation Area; and

WHEREAS, the Commission now desires to approve the amendment of the Area to include
the Block 200 Allocation Area, the designation of the Block 200 Allocation Area as an allocation area
purposes of Section 39 of the Act, and the amendment of the Original Plan to include the Block 200
Allocation Area therein (collectively, the “2023 Amendments”); and;

WHERFAS, the proposed 2023 Amendments and supporting data were reviewed and
considered at this meeting;

NOW, THEREFORE, BE IT RESOLVED by the City of Mishawaka, Indiana,
Redevelopment Commission, as follows:

1. The Commission hereby finds and determines that the 2023 Amendments promote
significant opportunities for the (i) gainful employment of the citizens of the City of Mishawaka,
Indiana (the “City”), (ii) attraction of major new business enterptises fo the City, and (iii) retention
and expansion of significant business enterprises existing in the boundaries of the City and meets
other purposes of Sections 2.5, 41 and 43 of the Act, including without limitation benefiting public
health, safety, and welfare, increasing the economic well-being of the City and the State of Indiana
(the “State™) and serving to protect and increase property values in the City and the State.

2. The 2023 Amendments cannot be achieved by regulatory processes or by the ordinary
operation of private enterprise without resort to the powers allowed under Sections 2.5, 41 and 43 of
ihe Act because of lack of local public improvements, existence of conditions that lower the value of
the land below that of nearby land, multiple ownership of land, and other similar conditions.

3. The public health and welfare will be benefited by accomplishment of the 2023
Amendments.

4.. Tt will be of public wtility and benefit to amend the Declaratory Resolution and the
Original Plan for the Area as provided in the 2023 Amendments, to include the Block 200 Allocation
Area in the Area, and to continue to develop the Area, including the Block 200 Allocation Area, as
provided under the Act.

5. Accomplishment of the 2023 Amendments will be a public utility and benefit as
measuted by the atiraction or retention of permanent jobs, an increase in the property tax base,
improved diversity of the economic base and other similar public benefits.

0. The Commission hereby finds that the further amendment of the Declaratory
Resolution and the Original Plan, to include the Block 200 Allocation Area and to designate said
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Block 200 Allocation Atea as an allocation area for purposes of Section 39 of the Act, conforms to
the comprehensive plan for the City.

7. The Block 200 Allocation Area is hereby designated as an “economic development
area” under Section 41 of the Act.

8. The map and plat of the Block 200 Allocation Area showing its boundaries, the
Jocation of the various parcels of property, streets and alleys, and other features affecting the
acquisition, clearance, replatting, replanning, rezoning, redevelopment or economic development of
the Block 200 Allocation Area, and the patts of the Block 200 Allocation Area that are to be devoted
to public ways, levees, sewerage, patks, playgrounds and other public putposes under the Original
Plan, are hereby approved and adopted as the map and plat for the Block 200 Allocation Axea,

9. The 2023 Amendments ate reasonable and appropriate when considered in relation to
the Declaratory Resolution and the Original Plan and the purposes of the Act.

10.  The findings and determinations set forth in the Declaratory Resolution and the
Original Plan are hereby reaffirmed.

11.  The Commission finds that no residents of the Area will be displaced by any project
resulting from the 2023 Amendments, and therefore finds that it does not need to give consideration
to trangitional and permanent provision for adequate housing for the residents.

12.  The 2023 Amendments are hereby in all respects approved.

13.  The area described in Exhibit A is hereby removed from the Allocation Area, and is
hereby designated as a separate “allocation area” pursuant to Section 39 of the Act to be known as
the “Block 200 Allocation Area,” for purposes of the allocation and distribution of property taxes for
the purposes and in the manner provided by said Section. Any taxes imposed under L.C. 6-1.1 onyeal
property subsequently levied by or for the benefit of any public body entitled to a distribution of
property taxes on taxable property in said allocation area shall be allocated and distributed as follows:

Except as otherwise provided in said Section 39, the proceeds of taxes
attributable to the lesser of the assessed value of the property for the assessment date
with respect to which the allocation and-distribution is made, or the base assessed value,
shall be allocated to and when collected paid into the funds of the respective taxing
units. Except as otherwise provided in said Section 39, property tax proceeds in excess
of those described in the previous sentence shall be allocated to the District and when
collected paid into an aflocation fund for the Block 200 Allocation Atea hereby
designated as the “Block 200 Allocation Area Allocation Fund” and may be used by
the District to do one or more of the things specified in Section 39(b)(3) of the Act, as
the same may be amended from time to time. Said allocation fund may not be used for
operating expenses of the Commission. Exceptas otherwise provided in the Act, before
Fune 15 of each year, the Commission shall take the actions set forth in Section 39(b)(4)
of the Act.

14.  The foregoing allocation provision shall apply to the Block 200 Allocation Area. The

Commission hereby finds that the adoption of this allocation provision will result in new property
taxes in the Block 200 Allocation Atea that would not have been generated but for the adoption of
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the allocation provision, as specifically evidenced by the findings set forth in Exhibit B, The base
assessment date for the Block 200 Allocation Area is January 1, 2023.

15.  The provisions of this Resolution shall be subject in all respects to the Act and any
amendments thereto, and the allocation provisions herein relating to the Block 200 Allocation Area
shall expire on the date that is twenty-five (25) years after the date on which the first obligation is
incurred to pay principal and interest on bonds or lease rentals on leases payable from tax increment
revenues derived from the Block 200 Allocation Area.

16.  Any member of the Commission is hereby authorized to take such aclions as are
necessary to implement the purposes of this resolution, and any such action taken prior to the date
hereof is hereby 1atified and approved.

17.  This Resolution, together with any supporting data, shall be submitted to the City of
Mishawaka Plan Commission (the “Plan Commission”) and the Common Council of the City of
Mishawaka (the “Common Council”) as provided in the Act, and if approved by the Plan Commission
and the Common Council shall be submitted to a public hearing and remonstrance as provided by the
Act, after public notice as required by the Act. )

18, This resolution shall take effect imniediately upon its adoption by the Conumnission.




EXHIBIT A
LEGAL DESCRIPTION

BLOCK 200 ALLOCATION AREA
CONSOLIDATED AREA IMPROVEMENT PROJECT

A PART OF LOT 2 IN GUMWOOD ROAD DEVELOPMENT P.U.D. SUBDIVISION A5
RECORDED AS INSTRUMENT NUMBER 1518561 IN THE RECORDER'S OFFICE OF ST.
JOSEPH COUNTY, INDIANA AND ALSO A PART OF THE SOUTHEAST QUARTER OF
SECTION 21, TOWNSHIP 38 NORTH, RANGE 3 BAST, CITY OF MISHAWAKA, CLAY
TOWNSHIP, ST. JOSEPH COUNTY, INDIANA, BEING MORE PARTICULARLY DESCRIBED
AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF LOT 2 IN SATD DEVELOPMENT; THENCE
NORTH 00"30'31" WEST ALONG THE WEST LINE OF SAID LOT 2 EXTENDED, 912.90 FEET;
THENCE NORTH 89"27'41" EAST, 782.68 FEET TO THE POINT OF BEGINNING OF THE
FOLILOWING AREA; THENCE SOUTH 00"28'12" EAST, 43.83 FERT; THENCE NORTH 89"28'55"
FAST, 193.00 FEET; THENCE SOUTH 00"31'05" BAST, 566.96 FEET; THENCE SOUTH 89"28'55"
WEST, 549.63 FEET TO THE BAST LINE OF LOT 1 IN THE ENCLAVE AT GRANDVIEW MINOR
SURDIVISION RECORDED AS INSTRUMENT NUMBER 2023-05677 IN THE RECORDER'S
OFFICE OF ST. JOSEPH COUNTY, INDIANA; THENCE NORTH 00"31'05" WEST, ALONG
SAID BAST LINE OF LOT 1, 610.65 FBET; THENCE NORTH 89"27'41" BAST, 356.67 FEET TO THE
POINT OF BEGINNING OF SUCH AREA, SUBJECT TO EASEMENTS, COVENANTS, AND
RIGIIT-OF-WAY OF RECORD.




EXHIBIT B

2023 PLAN SUPPLEMENT

The Original Plan is further supplemented and amended to add the description for the territory to
be known as the Block 200 Allocation Avea as set forth at Lxhibit A.

Tax Tncrement Revenues from the Block 200 Allocation Area may be used to support all
or any portion of the design, construction, equipping, and improving, as the case may be, of a
mixed used development consisting of approximately 246 apartments, structured parking for
approximately 309 vehicles, a contemporary hotel with approximately 125 rooms and additional
retail and rooftop hospitality amenities to be located in the Block 200 Allocation Area and for any

other economic development projects that are located in or serve the Block 200 Allocation Area.

The Commission anticipates capturing tax increment revenues from the Block 200
Allocation Area and applying such tag increment revenues to offset payments by developers on
promissory notes in connection with economic development revenue bond financings undertaken
by the unit, or to pay principal or interest on economic development revenue bonds issued by the
unit to provide incentives to a developer, in furtherance of the economic development or
redevelopment putposes of the Block 200 Allocation Area.

Based on representations made to the Commission, the Commission has determined that
the full development of the Block 200 Allocation Arca with the improvements described above,
will not proceed as planned without the contribution of tax increment revenues to be derived from
the Block 200 Allocation Area to the projects described above.

D8 40954 598v2




ADOPTED AND APPROVED at a meeting of the City of Mishawaka, Indiana,
Redevelopment Commission held on the 11 day of December, 2023.

CITY OF MISHAWAKA, INDIANA,
REDEVELOPMENT COMMISSION

ATTEST:
7'Setﬁ'etary
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PROPOSED ORDINANCE NO. _ 2023-58 Mishawaka, IN

ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL
CODE OF THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME
AMENDED, COMMONLY KNOWN AS "THE ZONING ORDINANCE OF 1966" OF
THE CITY OF MISHAWAKA, INDIANA.

WHEREAS, the Plan Commission of the City of Mishawaka, Indiana, has
recommended the reclassification of the zoning as herein set forth of the real estate
hereinafter described.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF
MISHAWAKA, INDIANA, that:

Section 1. Chapter 137, of the Municipal Code of the City of Mishawaka,
commonly known as “The Zoning Ordinance of 1966", be, and the same is hereby amended
as follows:

The following described real estate in the City of Mishawaka, Penn Township, St.
Joseph County, State of Indiana, to-wit:

LOT NUMBERED FORTY-FIVE (45) AS SHOWN ON THE RECORDED PLAT OF G.W.R.
FOWLER'S FIRST ADDITION TO THE TOWN, NOW CITY OF MISHAWAKA, EXCEPTING
THEREFREOM A PARCEL OF LAND EIGHTY-FIVE (85) FEET IN LENGTH, NORTH AND
SOUTH, TAKEN OFF OF AND FROM THE ENTIRE WIDTH OF THE SOUTH END
THEREOF.

COMMONLY KNOWN AS 617 E GROVE

which real estate is now classified as C-1 General Commercial District shall hereafter be
within and a part of that District known as R-1 Single Family Residential District designated
in “The Zoning Ordinance of 1966” as amended,

Section 2. The Common Council of the City of Mishawaka, Indiana, hereby finds
that:

1. There are commercial uses located along N Cedar Street & E Mishawaka Avenue and
residential uses to the north and further west of the property and rezoning the
property to R-1 would be compatible to the area;

2. Use and value of the area adjacent to the property included in the rezoning will not
be affected in a substantially adverse manner because given the context of its
location, its relationship to surrounding properties, and the potential of development
as a commercial project, staff feels that the most desirable use for this property is a
single-family use;



Proposed Ordinance No:

Ordinance No:
3. Because the parcel is located in an area with adjacent residential uses, the rezoning

to R-1 Single-Family Residential is a desirable use for this property;

4, As opposed to the range of potential commercial development that could occur with
its current zoning, rezoning this property to the R-1 Single-family Residential
classification will have a favorable and stabilizing impact on the neighborhood,
conserving property values in the immediate and surrounding residential
neighborhood; and,

5. The City’s Comprehensive Plan calls for general commercial, but its use as a single-
family home would be compatible and consistent with other residential uses in the
area.

Section 3. This Ordinance shall be in full force and effect from and after its
passage, due attestation and legal publication.

PASSED by the Common Council of the City of Mishawaka, Indiana, this
day of , 2023, at o'clock ___ .M.

Presiding Officer

ATTEST:

Deborah S. Block, IAMCA, MMC, City Clerk

PRESENTED by me to the Mayor this day of , 2023,
at o'clock .M.

Deborah S. Block, IAMCA, MMC, City Clerk

APPROVED by me this day of , 2023, at
o'clock .M.

David A. Wood, Mayor

Page 2 of 2



CiITYy OF MISHAWAKA DEPARTMENT OF C1TY PLANNING

| STAFF REPORT Jl

Location: 617 E Grove Street Date: Dec. 12, 2023

Petition: 23 26 Prepared By: DMB

GENERAL INFORMATION

Applicant: Felix Martinez & Bernardin Cazares

Status: Property Owners

Request: Rezone from C-1 General Commercial District to R-1 Single Family Residential
Zoning Classification: C-1 General Commercial District

Lot Size: 0.07 acres

Applicable Regulations: Sec. 137-164 Residential R-1 District; Sec. 137-40 Plan Commission; & Sec. 137-41

Amendment to Zoning Ordinance and Zoning Map

SPECIAL INFORMATION

Area Development Pattern: North: R-1 Single Family Residential District
South: C-1 General Commercial District (single-family home)
East: C-4 Automobile Oriented Commercial District
West: R-1 Single Family Residential District
Thoroughfare: Southwest corner of E Grove Street and N Cedar Street
School District: School City of Mishawaka
Public Utilities: Available
Comprehensive Plan: General Commercial
ANALYSIS

The Petitioners are requesting to rezone 617 E Grove Street from C-1 General Commercial District to R-1 Single
Family Residential District. The property is located on the southwest corner of E Grove Street and N Cedar Street.
The neighborhood is a mix of residential and commercial uses along N Cedar Street.

The Petitioners purchased the property in June 2023 and intend to use as their residence. Built in 1929 as a single-
family residence, the front of the house facing N Cedar Street, has been used as a shoe repair business in most recent
years. The business has been abandoned and any signage referencing the shoe repair business has been removed. In
addition, any equipment inside the home has been removed.

Prior to the 1980’s residential uses were permitted in commercial zoned districts. Around 1986 the Zoning Ordinance
was amended to prohibit residential uses in certain districts.

Pertinent City Departments have reviewed and approved the request.

RECOMMENDATION

The Planning Department recommends approval of Petition #23-26 to rezone 617 E Grove Street from C-1 General
Commercial District to R-1 Single Family Residential District. This recommendation is based upon the following
findings of fact:



1. There are commercial uses located along N Cedar Street & E Mishawaka Avenue and residential uses to the
north and further west of the property and rezoning the property to R-1 would be compatible to the area;

2. Use and value of the area adjacent to the property included in the rezoning will not be affected in a
substantially adverse manner because given the context of its location, its relationship to surrounding
properties, and the potential of development as a commercial project, staff feels that the most desirable use
for this property is a single-family use;

3. Because the parcel is located in an area with adjacent residential uses, the rezoning to R-1 Single-Family
Residential is a desirable use for this property;

4, As opposed to the range of potential commercial development that could occur with its current zoning,
rezoning this property to the R-1 Single-family Residential classification will have a favorable and stabilizing
impact on the neighborhood, conserving property values in the immediate and surrounding residential
neighborhood; and,

5. The City’s Comprehensive Plan calls for general commercial, but its use as a single-family home would be
compatible and consistent with other residential uses in the area.

AERIAL, PHOTOGRAPHS, PETITION, LOCATION MAP

Aerial




Looking west from N Cedar Street




617 E Grove Street - looking south from E Grove Street




This is NOT a fill-in form. It is to be
used merely as a GUIDE in preparing
your petition.

DATE:

Honorable Members of the
Common Council

City of Mishawaka, Indiana

and

Mishawaka City Plan Commission
City of Mishawaka, Indiana

RE: PETITION TO REZONE

The urwdersigned’}'“(tvpe names(s) of the titleholder(s) of record) respectfully
show they are the owners of the following described real estate located in the
City of Mishawaka, County of St. Joseph, State of Indiana, to-wit:

\

b (Give accurate and complete legal description. Tax key numbers and
shortened legals alone are not acceptable. Also give the common
address or a definitive common location.)

Petitioner(s) own one hundred (100%) percent of thgabove described parcel
of land which carries a zoning classification of .
District. Said property is (State the existing use of the real estate).

Petitioner(s) desire said real estate to be rezoned to R“ \ District.
Petitioner(s) further state that they intend to utilize said land for (State the
proposed use for the property/ reason for the rezoning).

Wherefore, the petitioner(s) pray and respectfully request that the Common
Council of the City of Mishawaka refer this matter to the Mishawaka City Plan
Commission and that after hearing, an appropriate ordinance be enacted
rezoning the above described parcel of land located in the Clty of Mishawaka.

\Sign, (s) erty QWher(s) ¥ S!g@awre(s) of Propertymr’(;/
Ve o

ypewrltten namie also Typewritten name also
/L M / éc(nwt}ﬂ Calaes
ar X /Z(/'*Z

CONTACT PERSON:
o Tt Martwg

Eﬂf”ﬁ NumBeR O\ ) OO ST
EMAIL M\b*\ﬁuﬁkf\ N HLEeSHY

(269) 519-0770
Quxx 00 @ ratovd- cont




DATE:11/21/23

Honorable Members of the
Common Council

City of Mishawaka, Indiana

and

Mishawaka City Plan Commission
City of Mishawaka, Indiana

RE: PETITION TO REZONE

The undersigned FELIX MARTINEZ AND BERNARDIN CAZARES respectfully
show they are the owners of the following described real estate located in the
City of Mishawaka, County of St. Joseph, State of Indiana, to-wit:

LOT NUMBERED FORTY-FIVE (45) AS SHOWN ON THE RECORDED PLAT OF
G.W.R. FOWLER'S FIRST ADDITION TO THE TOWN, NOW CITY OF
MISHAWAKA, EXCEPTING THEREFREOM A PARCEL OF LAND EIGHTY-FIVE
(85) FEET IN LENGTH, NORTH AND SOUTH, TAKEN OFF OF AND FROM THE
ENTIRE WIDTH OF THE SOUTH END THEREOF.

COMMONLY KNOWN AS 617 E GROVE

Petitioner(s) own one hundred (100%) percent of the above described parcel
of land which carries a zoning classification of C-1 General Commercial
District. Said property is a home that previously operated a shoe repair store
out of the front.

Petitioner(s) desire said real estate to be rezoned to R-1 Single Family
District. Petitioner(s) further state that they intend to utilize said land for
exclusively as a single family dwelling.

Wherefore, the petitioner(s) pray and respectfully request that the Common
Council of the City of Mishawaka refer this matter to the Mishawaka City Plan
Commission and that after hearing, an appropriate ordinance be enacted
rezoning the above described parcel of land located in the City of Mishawaka.
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Deborah S. Block, MG, MMC

NOV 2 7 2023

DATE:11/21/23 o
City Clerk

Honorable Members of the Mishawaka, IN
Common Council

City of Mishawaka, Indiana g(ﬂ,

and 979/
Mishawaka City Plan Commission : ,Qé(

City of Mishawaka, Indiana
RE: PETITION TO REZONE

The undersigned FELIX MARTINEZ AND BERNARDIN CAZARES respectfully
show they are the owners of the following described real estate located in the
City of Mishawaka, County of St. Joseph, State of Indiana, to-wit:

LOT NUMBERED FORTY-FIVE (45) AS SHOWN ON THE RECORDED PLAT OF
G.W.R. FOWLER’S FIRST ADDITION TO THE TOWN, NOW CITY OF
MISHAWAKA, EXCEPTING THEREFREOM A PARCEL OF LAND EIGHTY-FIVE
(85) FEET IN LENGTH, NORTH AND SOUTH, TAKEN OFF OF AND FROM THE
ENTIRE WIDTH OF THE SOUTH END THEREOF,

COMMONLY KNOWN AS 617 E GROVE

Petitioner(s) own one hundred (100%) percent of the above described parcel
of land which carries a zoning classification of C-1 General Commercial
District. Said property is a home that previously operated a shoe repair store
out of the front.

Petitioner(s) desire said real estate to be rezoned to R-1 Single Family
District. Petitioner(s) further state that they intend to utilize said land for
exclusively as a single family dwelling.

Wherefore, the petitioner(s) pray and respectfully request that the Common
Council of the City of Mishawaka refer this matter to the Mishawaka City Plan
Commission and that after hearing, an appropriate ordinance be enacted
rezoning the above described parcel of land located in the City of Mishawaka.

Atu/@(s) ﬁ ner(s) K Signature(s) of Property<Owner(s)
/Gf £
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st Reading

2nd Reading Deborah 5. Block, AMC, MMC

Passed R IR i

Contintied 10 PROPOSED ORDINANCE NO. 2023-59 City Clerk
ORDINANCE NO. Mishawaka, IN

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF
MISHAWAKA, INDIANA, AUTHORIZING THE ISSUANCE OF THE CITY OF
MISHAWAKA, INDIANA, TAXABLE ECONOMIC DEVELOPMENT TAX
INCREMENT REVENUE BONDS AND APPROVING AND AUTHORIZING OTHER
ACTIONS IN RESPECT THERETO IN CONNECTION WITH THE GRANDVIEW
PHASE III PROJECT

WHEREAS, Indiana Code 36-7-11.9 and 12 (collectively, the “Act™) declares that the
financing and refinancing of economic development facilities constitutes a public purpose; and

WHEREAS, pursuant to the Act, the City of Mishawaka, Indiana (the “City”), is
authorized to issue revenue bonds for the purpose of financing, reimbursing or refinancing the
costs of acquisition, construction, renovation, installation and equipping of economic development
facilities in order to foster diversification of economic development and creation or retention of
opportunities for gainful employment in or near the City; and

WHEREAS, the City of Mishawaka Redevelopment Commission (the “Redevelopment
Commission”), the governing body of the City of Mishawaka Department of Redevelopment and
the Redevelopment District of the City (the “District”), exists and operates under the provisions of
Indiana Code 36-7-14, as amended from time to time (the “Redevelopment Act™); and

WHEREAS, the Redevelopment Commission has previously declared an area within the
City as an economic development area and known as the “Consolidated Area Improvement
Project” (the “Area”) and designated the Area as an allocation area in accordance with Section 39
of the Redevelopment Act for the purposes of capturing incremental ad valorem property taxes
levied and collected on all taxable real property in such Area; and

WHEREAS, the Redevelopment Commission on December 11, 2023, approved and
adopted its Resolution No. 2023-12 for the purpose of making additional amendments to the Area
for the purpose of expanding and designating within the Area a separate allocation area pursuant
to Indiana Code 36-7-14-39 to be known as the “Block 200 Allocation Area” (the “Block 200
Allocation Area”) for purposes of capturing incremental ad valorem property taxes levied and
collected on all taxable real property located in the Block 200 Allocation Area; and

WHEREAS, Grandview IIT Development, LLC (the “Company”) intends to undertake the
design, construction, and equipping of a mixed-use development known as the Block 200 Project
on approximately seven (7) acres of real property located near the intersection of Cleveland Road
and Gumwood Road in the City, consisting of a mixed-use project containing approximately 246
apartments, structured parking for approximately 309 vehicles, a contemporary hotel with
approximately 125 rooms and additional retail and rooftop hospitality amenities (the “Company
Project”); and




WHEREAS, the Company has advised the City, City of Mishawaka Economic
Development Commission (the “Economic Development Commission™) and the Redevelopment
Commission concerning the Company Project, and has requested that the City authorize and issue
its economic development tax increment revenue bonds under the Act, to be designated as the City
of Mishawaka, Indiana Taxable Economic Development Tax Increment Revenue Bonds, Series
2024 or such other year in which such obligations shall be issued (Grandview Phase III Project),
in one or more series (with such further series or different series designation as determined to be
necessary or appropriate) (the “Bonds™), a portion of the net proceeds of such Bonds being used
for the purpose of financing a portion of the costs of the Company Project and costs of issuing the
Bonds; and

WHEREAS, the Economic Development Commission has rendered a report concerning
the proposed financing or refinancing of economic development facilities for the Company; and

WHEREAS, following a public hearing, pursuant to Section 24 of the Act, the Economic
Development Commission found that the financing of a portion of the costs of the Company
Project complies with the purposes and provisions of the Act and that each such financing will be
of benefit to the health and public welfare of the City; and

WHEREAS, the Economic Development Commission has considered whether the
financing of the Company Project will have an adverse competitive effect or impact on any similar
facility or facility of the same kind already constructed or operating in the corporate boundaries of
the City; and

WHEREAS, pursuant to and in accordance with the Act, the City desires to provide (or be
deemed to provide) funds necessary to finance a portion of the costs of the Company Project by
issuing the Bonds; and

WHEREAS, the Act provides that such Bonds may be secured by a trust indenture
between an issuer and a corporate trustee; and

WHEREAS, the City intends to issue the Bonds consistent with the terms of this
Ordinance, and pursuant to a Trust Indenture for Bonds (the “Indenture™), by and between the City
and a corporate trustee to be selected by the City, in order to secure funds necessary to provide (or
be deemed to provide) for the financing of a portion of the costs of the Company Project in
accordance with the terms of a Financing Agreement with the Company (the “Financing
Agreement”), by and between the City and the Company with respect to the use (or deemed use)
of the proceeds of the Bonds and the completion of the Company Project; and

WHEREAS, no member of the Common Council of the City (the “Common Council”)
has any pecuniary interest in any employment, financing agreement or other contract made under
the provisions of the Act and related to the Bonds authorized herein, which pecuniary interest has
not been fully disclosed to the Common Council, and no such member has voted on any such
matter, all in accordance with the provisions of Section 16 of the Act; and

WHEREAS, the forms of the Bonds, the Indenture and the Financing Agreement
(collectively, the “Financing Documents™), and a form of this proposed Ordinance were submitted
to, and approved by, the Economic Development Commission, which documents were




incorporated by reference in the resolution heretofore adopted by the Economic Development
Commission, which resolution has been transmitted to the Common Council in accordance with
the Act;

NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of
Mishawaka, Indiana, as follows:

Section 1. It is hereby found that the financing of a portion of the economic
development facilities for the Company Project referred to in the Financing Documents previously
approved by the Economic Development Commission and presented to this Common Council, the
issuance and sale of the Bonds, the use (or deemed use) of the proceeds of the Bonds by the
Company for the financing of a portion of the costs of the Company Project, the payment of the
Bonds from the Pledged TIF Revenues (as hereinafter defined) and other sources pursuant to the
Financing Documents, and the securing of the Bonds under the Indenture comply with the purposes
and provisions of the Act and will be of benefit to the health, prosperity, economic stability and
general welfare of the City and its citizens.

Section 2. At the public hearing held before the Economic Development Commission,
the Economic Development Commission considered whether the Company Project would have an
adverse competitive effect on any similar facilities located in or near the City. This Common
Council hereby confirms the findings set forth in the Economic Development Commission’s
resolutions, and concludes that the Company Project will be of benefit to the health, prosperity,
economic stability and general welfare of the citizens of the City.

Section 3. The substantially final forms of the Financing Documents shall be
incorporated herein by reference and shall be inserted in the minutes of the Common Council and
kept on file by the Clerk of the City (the “Clerk™). In accordance with the provisions of Indiana
Code 36-1-5-4, two (2) copies of the Financing Documents are on file in the office of the Clerk
for public inspection.

Section 4. The City shall issue the Bonds in one (1) or more series in the maximum
aggregate principal amount not to exceed Fourteen Million Dollars ($14,000,000), which Bonds
shall mature no later than twenty-five (25) years after the date of issuance of the Bonds, and shall
bear interest at a per annum rate not exceeding eight percent (8.0%) per annum (anticipated interest
rate: 6.0%). The Bonds may be issued on a draw basis or deemed funded basis wherein credit
shall be given in lieu of advances under the Bonds for eligible costs paid by or on behalf of the
Company. The Bonds are to be issued for the purpose of procuring funds to (a) pay all or a portion
of the cost of acquisition, construction, and equipping of the Company Project, (b) pay capitalized
interest on the Bonds (if necessary), (iii) fund a debt service reserve fund (if necessary), and (d)
pay all incidental expenses on account of the issuance of the Bonds and acquiring any credit
enhancement with respect thereto. The Bonds shall be lettered and numbered R-1 upward. The
Bonds shall be special and limited obligations of the City, payable solely from the trust estate
created and established under the Indenture (the “Trust Estate™), which Trust Estate shall consist
of the funds and accounts created under the Indenture together with a pledge by the Redevelopment
Commission of tax increment finance revenues from the Block 200 Allocation Area, subject to the
terms and conditions of a Pledge Agreement between the Redevelopment Commission and the
City (the “Pledged TIF Revenues™), and upon such terms and conditions as otherwise provided in



the Financing Documents and this Ordinance. The Bonds shall never constitute a general
obligation of, an indebtedness of, or charge against the general credit of the City.

Section 5. The Mayor and the Clerk of the City (respectively, the “Mayor” and the
“Clerk”) are hereby authorized to approve with the advice of counsel, a Bond Purchase Agreement
(the “Bond Purchase Agreement”) with the Company or the Company’s designee in a form and
substance acceptable to the Mayor and the Clerk to provide for the sale of the Bonds. The Mayor
and the Clerk are hereby authorized and directed to execute and deliver the Bond Purchase
Agreement in a form and substance acceptable to them and consistent with the terms and
conditions set forth in this Ordinance, with such acceptance of the form and substance thereof to
be conclusively evidenced by their execution thereof.

Section 6. Each of the Mayor and the Clerk and any other officer of the City are
authorized and directed to execute the Financing Documents, such other documents approved or
authorized herein and any other document which may be necessary, appropriate or desirable to
consummate the transaction contemplated by the Financing Documents and this Ordinance, and
their execution is hereby confirmed on behalf of the City. The signatures of the Mayor, the Clerk
and any other officer of the City on the Bonds which may be necessary or desirable to consummate
the transaction, and their execution is hereby confirmed on behalf of the City. The signatures of
the City, the Clerk and any other officer of the City on the Bonds may be facsimile signatures or
electronic signatures. The Mayor, the Clerk and any other officer of the City are authorized to
arrange for the delivery of such Bonds to the purchaser, payment for which will be made in the
manner set forth in the Financing Documents. The Mayor, the Clerk and any other officer of the
City may, by their execution of the Financing Documents requiring their signatures and imprinting
of their facsimile signatures thereon, approve any and all such changes therein and also in those
Financing Documents which do not require the signature of the Mayor, the Clerk or any other
officer of the City without further approval of this Common Council or the Economic
Development Commission if such changes do not affect terms set forth in Sections 27(a)(1)
through and including (a)(10) of the Act. In particular, at the request of the Company, the Mayor,
the Clerk and any other officer of the City are hereby authorized and directed, in the name and on
behalf of the City, to execute, attest and deliver, in lieu of a Financing Agreement, a Loan
Agreement with the Company in such form as such officers shall approve, such approval to be
conclusively evidenced by their execution thereof.

Section 7. The provisions of this Ordinance and the Financing Documents securing the
Bonds of a series shall constitute a contract binding between the City and the holders of the Bonds
of such series, and after the issuance of the Bonds, this Ordinance shall not be repealed or amended
in any respect which would adversely affect the rights of such holders so long as the Bonds or the
interest thereon remains unpaid.

Section 8. The Common Council does hereby acknowledge and approve the pledge of
the Pledged TIF Revenues to the payment of the Bonds of a series pursuant to the Indenture.
Pursuant to 1C 5-1-14-4, the pledge of the Pledged TIF Revenues pursuant to the Indenture is
intended to be binding from the time the pledge is made, with such Pledged TIF Revenues so
pledged and thereafter received by the City to be immediately subject to the lien of the pledge
without any further act, and the lien of such pledge to be binding against all parties having claims




of any kind, in tort, contract, or otherwise against the City, regardless of whether the parties have
notice of any such lien.

Section 9. The Common Council hereby finds that (a) the Company Project and the
related financing assistance for the Company Project provided in the Financing Documents are
consistent with the economic redevelopment plan for the Area and Allocation Area; (b) the
Company would not develop the Company Project without the financing assistance provided in
Financing Documents; (c¢) the Company Project furthers the economic development and
redevelopment of the Allocation Area and the Area generally; and (d) the Company Project will
be of benefit to the health, prosperity, economic stability and general welfare of the City and its
citizens.

Section 10.  This Ordinance shall be in full force and effect from and after its passage.




PASSED AND ADOPTED BY THE COMMON COUNCIL of the City of Mishawaka,
Indiana, on this day of , 2024.

Presiding Officer

ATTEST:

Deborah S. Block, IAMC, MMC, City Clerk

PRESENTED to the Mayor of the City of Mishawaka, Indiana, this day of
, 2024, at o’clock, M.

Deborah S. Block, IAMC, MMC, City Clerk

APPROVED, this day of , 2024, , 0’clock, M.

David A. Wood, Mayor

DMS 40957108



12/12/23, 3:33 PM Mail - Raven S. Boston - Outlook

RE: Form of Grandview Project Block 200 Project Bond Ordinance

Ken Prince <kprince@mishawaka.in.gov>

Tue 12/12/2023 3:32 PM

To:Rompola, Randolph <Randy.Rompola@btlaw.com>;Deb Block <dblock@mishawaka.in.gov>;Raven S. Boston
<rboston@mishawaka.in.gov>;Michael Hixenbaugh <mhixenbaugh@mishawaka.in.gov>;Pat Hinkle
<pat.hinkle@mishawaka.in.gov>

Cc:Faccenda, Philip <Philip.Faccenda@btlaw.com>;Everett, Thomas <Thomas.Everett@btlaw.com>;Gregg Hixenbaugh
<gahixenbaugh@mishawaka.in.gov>;Rich Deahl <rdeahl@greatlakescapital.com>;Adlam, Emma
<Emma.Adlam@bakertilly.com>;Eckerle, Matt <Matt.Eckerle@bakertilly.com>;Audra Sieradzki
(asieradzki@greatlakescapital.com) <asieradzki@greatlakescapital.com>

Deb/Raven/Michael,

Please consider this e-mail also a request that the second reading, hearing, and potential adoption of the
Grandview Bond Ordinance not occur until January 22, 2024. This is consistent with the planning calendar that
was prepared by Barnes & Thornburg. A copy of the calendar which outlines the important dates and actions
required for the bond issuance has been attached for your use and reference.

In communicating with President Hixenbaugh, he identified that the new Council may want to hold a separate
committee/informational meeting on the project, but that meeting would not be determined until the first

Council meeting in January. Pushing the hearing and potential action to the 2279 will potentially provide for time
where that meeting could occur between Council meetings if desired.

There will not be consultants attending the meeting this Monday for first reading. Please let me know if there are
any questions.

As always, thanks for your continued assistance.

Ken

From: Rompola, Randolph <Randy.Rompola@btlaw.com>

Sent: Tuesday, December 12, 2023 10:52 AM

To: Ken Prince <kprince@mishawaka.in.gov>; Deb Block <dblock@mishawaka.in.gov>; Raven S. Boston
<rboston@mishawaka.in.gov>; Michael Hixenbaugh <mhixenbaugh@mishawaka.in.gov>; Pat Hinkle
<pat.hinkle@mishawaka.in.gov>

Cc: Faccenda, Philip <Philip.Faccenda@btlaw.com>; Everett, Thomas <Thomas.Everett@btlaw.com>
Subject: Form of Grandview Project Block 200 Project Bond Ordinance

>>> FROM EXTERNAL SENDER <<<

CAUTION: This email originated from outside your organization. Exercise caution when opening
attachments or clicking links, especially from unknown senders.

Attached is the proposed form of bond ordinance for the Grandview Project Block 200 along with the forms of
trust indenture and financing agreement which are approved by the bond ordinance. The ordinance authorizes
up to $14,000,000 of taxable economic development tax increment revenue bonds which would be issued by the
City pursuant to the ordinance and the trust indenture and a portion of the bond proceeds (after paying costs of
issuance) would be provided to the developer to pay a portion of the project costs. The bonds would be
purchased by the developer or by a third party identified by the developer. The bonds would be payable solely
from tax increment revenues expected to be generated from the Block 200 Allocation Area which is currently

https://outlook.office.com/mail/inbox/id/AAQkADk4OWM4AN2ZhLWFKYzktNDYwZC1 hYmFmLWQxNWRKOGNjNDIzMQAQAHI513TxEYrkF2DgoZSPh...  1/2




12/12/23, 3:33 PM Mail - Raven S. Boston - Outlook

being established. The bonds would not be a general obligation of the City or the Redevelopment Commission
and would not be payable from any source other than the expected Block 200 TIF Revenues.

We are providing the ordinance and forms of trust indenture and financing agreement so that the ordinance may
be placed on the Council agenda for first reading at the upcoming Council meeting on Monday, December 1gth,
Any questions, please let me know. Thanks! Randy

Randolph Rompola | Partner

Barnes & Thornburg LLP

201 S. Main St., Suite 400, South Bend, IN 46601
Direct: (574) 237-1244 | Mobile: (574) 360-8610

W W BARNES & r
w " THORNBURG., [ ¥ B [E]
Alanta | Bostan | Callornta | Chicago | Dafaware hubiana | MERgan | Minneagg

I Mashyile | New Jorsey

e York | Ghlo | Pidtadelzhia | Balelah | Salt Lake City | Seuth Florida | Texas | Washinglon, 00

Visit our Subscription Center to sign up for legal insights and events.

CONFIDENTIALITY NOTICE: This email and any attachments are for the exclusive and confidential use of the intended
recipient. If you are not the intended recipient, please do not read, distribute or take action in reliance upon this message. If
you have received this in error, please notify us immediately by return email and promptly delete this message and its
attachments from your computer system. We do not waive attorney-client or work product privilege by the transmission of
this message.
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TRUST INDENTURE

BETWEEN

CITY OF MISHAWAKA, INDIANA

AND

as Trustee

Dated as of March 1, 2024

Re:

NOT TO EXCEED $14,000,000
CITY OF MISHAWAKA, INDIANA,
TAXABLE ECONOMIC DEVELOPMENT TAX INCREMENT REVENUE BONDS,
SERIES 2024 (GRANDVIEW PHASE III PROJECT)
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TRUST INDENTURE

THIS TRUST INDENTURE (the “Indenture”) dated as of the 1% day of March, 2024, by
and between the CITY OF MISHAWAKA, INDIANA (the “Issuer”), a municipal corporation
organized and existing under the laws of the State of Indiana, and
, a corporate fiduciary, duly
organized, existing and authorized to accept and execute trusts of the character herein set out under
the laws of the State of Indiana with a principal corporate trust office in , Indiana,
as trustee (the “Trustee™),

WITNESSETH:

WHEREAS, for the respective definitions of certain capitalized terms used but not defined
in the preamble and granting clauses, reference is made to Article I hereof; and

WHEREAS, Indiana Code 36-7-11.9 and Indiana Code 36-7-12, as supplemented and
amended (collectively, the “Act™), authorizes and empowers the Issuer to issue revenue bonds and
to provide the proceeds therefrom for the purpose of financing “economic development facilities”
as defined in the Act and vests such Issuer with powers that may be necessary to enable it to
accomplish such purposes; and

WHEREAS, in accordance with the provisions of the Act, the Issuer has induced
Grandview III Development, LLC, an Indiana limited liability company (the “Developer™), to
proceed with the Project (as defined herein), in the jurisdiction of the Issuer by offering to issue
its Taxable Economic Development Tax Increment Revenue Bonds, Series 2024 (Grandview
Phase III Project) (the “Bonds™) in the aggregate principal amount of not to exceed Fourteen
Million Dollars ($14,000,000) pursuant to this Indenture and (i) be deemed to make a portion of
the proceeds of the Bonds available to the Developer pursuant to the Financing Agreement (as
defined herein) for the purpose of paying a portion of the costs of “economic development
facilities” consisting of the Project (as defined herein) and (ii) use a portion of the proceeds of the
Bonds to pay for the costs of issuance of the Bonds; and

WHEREAS, after giving notice in accordance with the Act and Indiana Code 5-3-1, the
City of Mishawaka Economic Development Commission (the “Economic Development
Commission”) held a public hearing on behalf of the Issuer and adopted a resolution finding that
the Project and the proposed financing thereof will (i) create and retain opportunities for gainful
employment and the creation of business opportunities in the City of Mishawaka, Indiana; (i1)
benefit the health and general welfare of the citizens of the City of Mishawaka, Indiana; and (iii)
comply with the purposes and provisions of the Act; and

WHEREAS, the execution and delivery of this Indenture and the issuance of the Bonds
hereunder and pursuant to the Act have been in all respects duly and validly authorized by an
ordinance (Ordinance No. ), duly passed and approved by the Common Council of
the City of Mishawaka, Indiana, on , 2024,

NOW, THEREFORE, THIS INDENTURE WITNESSETH: That in order to secure the
payment of the principal of and premium, if any, and interest on the Bonds (as hereinafter defined)
to be issued under this Indenture according to their tenor, purpose and effect, and in order to secure
the performance and observance of all the covenants and conditions herein and in said Bonds
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contained, and in order to declare the terms and conditions upon which the Bonds are issued,
authenticated, delivered, secured and accepted by all persons who shall from time to time be or
become holders thereof, and for and in consideration of the mutual covenants herein contained, of
the acceptance by the Trustee of the trust hereby created, and of the purchase and acceptance of
the Bonds by the holders or obligees thereof, the Issuer has executed and delivered this Indenture,
and by these presents does hereby convey, grant, assign, pledge and grant a security interest in,
unto the Trustee, its successor or successors and its or their assigns forever, with power of sale, all
and singular, the property, real and personal hereinafter described (collectively, the “Trust
Estate™):

GRANTING CLAUSES
DIVISION I
All right, title and interest of the Issuer in and to the Pledged Revenues; and
DIVISION II

All moneys and securities from time to time held by the Trustee in the Funds and Accounts
under the terms of this Indenture (except moneys or Qualified Investments deposited with the
Trustee pursuant to Section 10.1 hereof) and any and all other real or personal property of every
name and nature from time to time hereafter by delivery or by writing of any kind conveyed,
mortgaged, pledged, assigned or transferred as and for additional security hereunder by the Issuer
or by anyone on its behalf, or with their written consent, to the Trustee which is hereby authorized
to receive any and all such property at any and all times and to hold and apply the same subject to
the terms hereof.

IN TRUST, NEVERTHELESS, upon the terms and trusts herein set forth, to secure the
payment of the Bonds to be issued hereunder and the premium, if any, payable upon redemption
or prepayment thereof, and the interest payable thereon, and to secure also the observance and
performance of all the terms, provisions, covenants and conditions of this Indenture, and for the
equal and ratable benefit and security of all and singular the holders of all Bonds issued hereunder,
without preference, priority or distinction as to lien or otherwise, except as otherwise hereinafter
provided, of any one Bond or as between principal and interest, and it is hereby mutually
covenanted and agreed that the terms and conditions upon which the Bonds are to be issued,
authenticated, delivered, secured and accepted by all persons who shall from time to time be or
become the holders thereof, are to be held and disbursed, are as follows:

(End of Preamble and Granting Clauses)




ARTICLE I

DEFINITIONS

Section 1.1  Terms Defined. In addition to the words and terms elsewhere defined in this
Indenture, the following words and terms as used in this Indenture shall have the following
meanings unless the context or use indicates another or different meaning or intent:

“Accounts” means the accounts created pursuant to Article IV.
“Act” means, collectively, Indiana Code 36-7-11.9 and 36-7-12, each as amended.

“Affiliate” means an entity or business which directly or indirectly controls, is controlled
by or is under common control with, the Developer. For purposes of this provision, “control”
(including the terms “controls”, “controlled by” and “under common control with”) means the
possession, direct or indirect, of the power to direct or cause the direction of the management and
policies of an entity, whether through the ownership of voting securities, by contract, or otherwise.

“Allocation Area” means the Block 200 Allocation Area previously established by the
Redevelopment Commission pursuant to a declaratory resolution, as confirmed and amended, in
accordance with IC 36-7-14-39 for the purposes of capturing incremental ad valorem property
taxes levied and collected on all taxable real property in such allocation area.

“Annual Fees” means all of the Issuer’s expenses in carrying out and administering the
Bonds issued pursuant to this Indenture and shall include, without limiting the generality of the
foregoing, legal, accounting, management, consulting and banking services and expenses, fees and
expenses of the Trustee and the Registrar and Paying Agent, costs of verifications required
hereunder, and any other costs permitted under the Act.

“Authorized Representative” means (a) with respect to the Issuer, (i) the Mayor of the

Issuer, (ii) the Controller of the Issuer, or (iii) such other person or persons as the Issuer shall notify

the Developer and the Trustee in writing as being an Authorized Representative, with evidence of

such authority; and (b) with respect to the Developer, (1)

, or (ii) such other person or persons as the

Developer shall notify the Issuer and the Trustee in writing as being an Authorized Representative,
with evidence of such authority.

“Bondholder” means a registered owner or holder of any Bonds.

“Bonds” means the City of Mishawaka, Indiana, Taxable Economic Development Tax
Increment Revenue Bonds, Series 2024 (Grandview Phase III Project), issued in the original
aggregate principal amount of not to exceed $14,000,000.

“Bond Counsel” means Counsel that is nationally recognized in the area of municipal law
and matters relating to the exclusion of interest on municipal bonds from gross income under
federal tax law.

“Bond Fund” means the Bond Fund created and established pursuant to Section 4.2 of this
Indenture.




“Bond Ordinance” means Ordinance No. , adopted by the Common Council of
the Issuer on , 2024, authorizing and approving the issuance and sale of the Bonds and
approving the Financing Agreement, this Indenture, and related matters.

“Clerk” means the duly elected Clerk of the Issuer.
“Controller” means the duly appointed Controller of the Issuer.
“Closing” means March __, 2024,

“Costs of Issuance” means items of expense payable or reimbursable directly or indirectly
by the Issuer and related to the authorization, sale and issuance of Bonds, which items of expense
shall include, but not be limited to, printing costs, costs of reproducing documents, filing and
recording fees, initial fees and charges of the Trustee, Registrar and Paying Agent, legal fees and
charges, professional consultants’ fees, fees and charges for execution, transportation and
safekeeping of Bonds, and other costs, charges and fees in connection with the foregoing and any
other costs of a similar nature authorized by the Act.

“Construction Fund” means the Construction Fund created and established pursuant to
Section 4.2 of this Indenture.

“Counsel” means an attorney duly admitted to practice law before the highest court of any
state and approved by the Issuer.

“Developer” means Grandview III Development, LLC, an Indiana limited liability
company, or any successor thereto under the Financing Agreement and the Development
Agreement.

“Developer Parties” means, with respect to the Project or any portion thereof, the Financing
Agreement, the Development Agreement or this Indenture: (a)(i) the Affiliates of the Developer,
(ii) developers working under contract with the Developer or any Affiliate of the Developer, (iii)
joint owners of the Project or any portion thereof, (iv) joint (or other) venturers with the Developer
or any Affiliate of the Developer, and (v) trusts (business or other) established with or for the
benefit of the Developer or any Affiliate of the Developer or the Project or any portion thereof,
and (b) their successors and assigns.

“Development Agreement” means the Development Agreement, dated , 2023,
by and among the Issuer, the Redevelopment Commission and the Developer concerning the
construction and financing of the Project, the Improvements, and related projects, as may be
supplemented or amended from time to time.

“Economic Development Commission” means the City of Mishawaka Economic
Development Commission, established and existing pursuant to Indiana Code 36-7-11.9 and 36-
7-12, each as amended.

“Electronic Means” means the following communication methods: a portable document
(“pdf”) or other replicating image attached to an unsecured email, facsimile transmission, secure
electronic transmission containing applicable authorization codes, passwords and/or




authentication keys issued by the Trustee or another method or system specified by the Trustee as
available for use in connection with its services under this Indenture.

“Event of Default” means any occurrence of an event specified in Section 7.1 hereof.

“Expense Fund” means the Expense Fund created and established pursuant to Section 4.2
of this Indenture.

“Financing Agreement” means the Financing Agreement, dated as of March 1, 2024, by
and between the Developer and the Issuer, and all amendments and supplements thereto.

“Funds” means the funds created pursuant to Article I'V.

“Governmental Obligations” means (a) United States Treasury Certificates, Notes and
Bonds (including State and Local Government Series - “SLGs™); (b) direct obligations of the
Treasury which have been stripped by the Treasury itself, CATS, TIGRS and similar securities;
(c) the interest component of Resolution Funding Corp. strips, which have been stripped by request
to the Federal Reserve Bank of New York in book-entry form; (d) pre-refunded municipal
obligations rated “AAA” by S&P and “Aaa” by Moody’s; provided, however, if the issue is rated
only by S & P (i.e., there is no Moody’s rating), then the pre-refunded bonds must have been pre-
refunded with cash, direct United States or United States guaranteed obligations, or AAA rated
pre-refunded municipals; and (e) obligations issued by the following agencies, which are backed
by the full faith and credit of the United States: (i) United States Export-Import Bank (Eximbank)
direct obligations or fully guaranteed certificates of beneficial ownership; (ii) Farmers Home
Administration (FmHA) certificates of beneficial ownership; (iii) Federal Financing Bank; (iv)
General Services Administration participation certificates; (v) United States Maritime
Administration guaranteed Title IX financing; and (vi) United States Department of Housing and
Urban Development (HUD) project notes, local authority bonds, new communities debentures -
United States government guaranteed debentures, and United States Public Housing Notes and
Bonds - United States government guaranteed public housing notes and bonds.

“Indenture” means this instrument as originally executed or as it may from time to time be
amended or supplemented pursuant to Article IX hereof.

“Interest Payment Date” means, with respect to the Bonds, each January 15 and July 15,
commencing 15,202, .

“Issuer” or “City” means the City of Mishawaka, Indiana, a municipal corporation
organized and validly existing under the laws of the State of Indiana, or any successor to its rights
and obligations under the Financing Agreement, the Development Agreement and this Indenture.

“Mayor” means the duly elected Mayor of the Issuer.

“Net Proceeds” means the proceeds from the sale of the Bonds less any discount retained
by the Purchaser.

“Qpinion of Bond Counsel” means a written opinion of Bond Counsel which opinion is
acceptable to the Issuer and the Trustee.




“QOpinion of Counsel” or “opinion” means a written opinion of Counsel addressed to the
Trustee, for the benefit of the owners of the Bonds, who may (except as otherwise expressly
provided in this Indenture) be Counsel to the Issuer.

“Paying Agent” means any bank or trust company at which principal of the Bonds is
payable, which initially is , in 5
Indiana.

“Pledge Agreement” means the Pledge Agreement, dated March 1, 2024, between the
Issuer and the Redevelopment Commission, regarding the Redevelopment Commission’s pledge
of Pledged Revenues to the payment of the Bonds.

“Pledge Resolution” means Resolution No. , adopted by the Redevelopment
Commission on , 2024, authorizing and directing the President of the Redevelopment
Commission to enter into the Pledge Agreement.

“Pledged Revenues” means the TIF Revenues; which have been pledged by the
Redevelopment Commission pursuant to the Pledge Resolution to pay the Bonds pursuant to, and
subject to the terms and conditions of, the Pledge Agreement.

“Project” means all or any portion of the project to be undertaken by the Developer or
Developer Affiliates which will be located in the Allocation Area, and as more fully described in
the Development Agreement.

“purchaser” means Grandview III Development, LL.C, or their successors and assigns.

“Qualified Investments” means any of the following to the extent permitied by law: (i)
Governmental Obligations; (ii) money market funds, which may be funds of the Trustee, the assets
of which are obligations of or guaranteed by the United States of America and which funds are
rated at the time of purchase “AAAm-G” or higher by Standard & Poor’s Ratings Services, Inc.
and/or “Aaa” by Moody’s Investors Service, Inc.; (iil) bonds, debentures, notes or other evidence
of indebtedness issued or guaranteed by any of the following federal agencies: Export-Import
Bank, Farmers Home Administration, Federal Financing Bank, Federal Housing Administration,
Government National Mortgage Association, Maritime Administration, Public Housing
Authorities, Banks for Cooperatives, Federal Farm Credit Banks, Federal Intermediate Credit
Bank, Federal Home Loan Bank and Federal Land Bank; (iv) certificates of deposit, savings
accounts, deposit accounts or depository receipts of a bank, savings and loan associations and
mutual savings banks, including the Trustee, each fully insured by the Federal Deposit Insurance
Corporation; (v) bankers’ acceptances, savings accounts, deposit accounts or certificates of deposit
of commercial banks or savings and loan associations, including the Trustee, which mature not
more than one year after the date of purchase; provided the banks or savings and loan associations
(rather than their holding companies) are rated for unsecured debt at the time of purchase of the
investments in the two highest full classifications established by Moody’s Investors Service, Inc.
and Standard & Poor’s Ratings Services, Inc.; (vi) commercial paper rated at the time of purchase
in the single highest full classification by Moody’s Investors Service, Inc. and Standard & Poor’s
Ratings Services, Inc. and which matures not more than 270 days after the date of purchase; (vii)
investment agreements fully and properly secured at all times by collateral security described in
(i), (ii) or (iii) above or issued by entities rated in the single highest full classification by Moody’s




Investors Service and Standard & Poor’s Ratings Services, Inc. when such agreement was entered
into; and (viii) repurchase agreements with any bank or trust company organized under the laws
of any state of the United States of America or any national banking association (including the
Trustee) or government bond dealer reporting to, trading with, and recognized as a primary dealer
by the Federal Reserve Bank of New York, which agreement is secured by any one or more of the
securities described in clauses (i), (iii) or (iv) above; provided, underlying securities are required
by the repurchase agreement to be continuously maintained at a market value not less than the
amount so invested.

“Record Date” means the first day of the calendar month containing an Interest Payment
Date.

“Redevelopment Commission” means the Redevelopment Commission of the City of
Mishawaka, Indiana.

“Registrar” means initially in 5
Indiana, a national banking association organized and existing under the hws of the United States
of America or any successor thereto.

“Requisite Bondholders” means the holders of 66-2/3% in aggregate principal amount of
all Bonds outstanding under the Indenture, and so long as the Purchaser holds any of the Bonds,
the Purchaser acting alone.

“Series of Bonds” or “Bonds of a Series” or “Series” or words of similar meaning means
any Series of Bonds authorized by this Indenture or by any Supplemental Indenture.

“State” means the State of Indiana.

“Supplemental Indenture” means an indenture supplemental to or amendatory of this
Indenture, executed by the Issuer and the Trustee in accordance with Article IX hereof.

“TTF Revenues” means the property tax proceeds received by the Redevelopment
Commission and pledged to the Issuer for payment of the Bonds pursuant to the Pledge Agreement,
subject to terms and conditions of the Pledge Agreement, which proceeds are derived from the
assessed valuation of real property in the Allocation Area in excess of the assessed valuation
described in IC 36-7-14-39(b)(1), as such statutory provision exists on the date of execution of the
Indenture. Pursuant to the Pledge Agreement, the Redevelopment Commission has covenanted
and agreed that the TIF Revenues are hereby pledged to the payment of the Bonds as set forth in
the Pledge Agreement.

“Trustee” means , a banking and
financial institution incorporated under the laws of the United States, having a corporate trust
office in , Indiana, and any successor trustee or co-trustee.

“Trust Estate” shall have the meaning assigned to such term in the Granting Clauses of this
Indenture.

Section 1.2 Rules of Interpretation. For all purposes of this Indenture, except as
otherwise expressly provided or unless the context otherwise requires:
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(a) “This Indenture” means this instrument as originally executed and as it may from
time fo time be supplemented or amended pursuant to the applicable provisions hereof.

(b)  All references in this instrument to designated “Articles,” “Sections” and other
subdivisions are to the designated Articles, Sections and other subdivisions of this instrument as
originally executed. The words “herein,” “hereof” and “hereunder” and other words of similar
import refer to this Indenture as a whole and not to any particular Article, Section or other
subdivision.

(c) The terms defined in this Article I have the meanings assigned to them in this
Article I and include the plural as well as the singular and the singular as well as the plural.

(d) All accounting terms not otherwise defined herein have the meanings assigned to
them in accordance with generally accepted accounting principles as consistently applied.

(e) Any terms not defined herein but defined in the Financing Agreement shall have
the same meaning herein.

(0 The terms defined elsewhere in this Indenture shall have the meanings therein
prescribed for them.

(g)  The word “including” and any variation thereof means “including, without
limitation” and must not be construed to limit any general statement that it follows to the specific
or similar items or matters immediately following it.

(h)  Where a term is defined, another part of speech or grammatical form of that term
shall have a corresponding meaning.

(End of Article I)




ARTICLEII

THE BONDS

Section 2.1  Authorized Amount of Bonds. No Bonds may be issued under the
provisions of this Indenture except in accordance with this Article II. The principal amount of the
Bonds (other than Bonds issued in substitution therefor pursuant to Section 2.10 hereof) that may
be issued is hereby expressly limited to not to exceed Fourteen Million Dollars ($14,000,000).

Section 2.2  Issuance of Bonds.

(a) The Bonds shall be designated “City of Mishawaka, Indiana, Taxable Economic
Development Tax Increment Revenue Bonds, Series 2024 (Grandview Phase 1II Project),” and
shall have such terms, conditions and characteristics as specified in the form of the Bonds set forth
in Section 2.6 hereof. The Bonds shall be originally issuable as fully-registered bonds without
coupons in denominations of One Hundred Thousand Dollars ($100,000) or in integral multiples
of $1,000 in excess thereof and shall be numbered 2024R-l and upward, or in any other manner
acceptable to the Trustee and the Issuer.

(b) The Bonds shall be dated as of the date of their delivery. Interest shall be calculated
on the basis of a 360-day year consisting of twelve 30-day months. The interest on the Bonds shall
be payable on each January 15 and July 15, commencing on 15,202 . The Bonds shall
bear interest from the Interest Payment Date next preceding the date of authentication thereof,
unless (i) such date of authentication shall be subsequent to a Record Date, in which case they
shall bear interest from the Interest Payment Date with respect to such Record Date, or (ii) such
Bond is authenticated on or prior to 1,202 , in which case they shall bear interest from
the date of delivery of such Bonds.

(c) The Bonds be issued as a single bond with principal installment payments, bearing
an interest rate of percent (__%). Principal installment payments shall be as set forth
below, subject to adjustment as set forth in Section 2.10 below:

Date Principal Amount




*Final maturity. Subject to modification pursuant to Section 2.10
hereof.

Section 2.3  Payment of Principal and Interest on the Bonds. The interest on the Bonds,
if any, and installment payments of principal (except for the final principal installment and the
final interest payment) shall be payable by wire transfer to the person in whose name each Bond
is registered as of the Record Date for such Interest Payment Date at each address as it appears on
the registration and transfer books maintained by the Registrar or at such other address as is
provided to the Trustee, the Registrar and the Paying Agent in writing by such registered owner.
The final installment of principal of, and the final interest payment on the Bonds shall be payable
upon surrender thereof in any lawful coin or currency of the United States of America, at the
designated corporate trust office of the Paying Agent, initially in St. Paul, Minnesota. If the
payment date occurs on a date when financial institutions are not open for business, the wire
transfer shall be made on the next succeeding business day.

Section 2.4  Execution; Limited Obligation. The Bonds shall be executed on behalf of
the Issuer with the manual or facsimile signatures of the Mayor and attested with the manual or
the facsimile signature of its Clerk and shall have impressed or printed thereon the corporate seal
of the Issuer. Such facsimiles shall have the same force and effect as if such officer had manually
signed each of said Bonds. In case any officer whose signature or facsimile signature shall appear
on the Bonds shall cease to be such officer before the delivery of such Bonds, such signature or
such facsimile shall, nevertheless, be valid and sufficient for all purposes, the same as if he or she
had remained in office until delivery.

The Bonds, and the interest payable thereon, do not and shall not represent or
constitute a debt of the Issuer, the State of Indiana or any political subdivision or taxing
authority thereof within the meaning of the provisions of the constitution or statutes of the
State of Indiana or a pledge of the faith and credit of the Issuer, the State of Indiana or any
political subdivision or taxing authority thereof. The Bonds, as to both principal and
interest, are not a general obligation or liability of the Issuer, the State of Indiana or of any

10




political subdivision or taxing authority thereof, but are a special limited obligation of the
Issuer payable solely and only from the Trust Estate (including the Pledged Revenues and
the funds and accounts held thereunder) pledged and assigned for their payment in
accordance with this Indenture. Neither the faith and credit nor the taxing power of the
Issuer, the State of Indiana or any political subdivision or taxing authority thereof is pledged
to the payment of the principal of or premium, if any, or the interest on the Bonds. The Bonds
do not grant to the owners or holders thereof any right to have the Issuer, the State of Indiana
or its General Assembly, or any political subdivision or taxing authority of the State of
Indiana or the Issuer, levy any taxes or appropriate any funds for the payment of the
principal of or premium, if any, or interest on the Bonds. The Issuer has no taxing power
with respect to the Bonds. No covenant or agreement contained in the Bonds or the
Indenture shall be deemed to be a covenant or agreement of any member, director, officer,
agent, attorney or employee of the Economic Development Commission, the Redevelopment
Commission or the Issuer in his or her individual capacity, and no member, director, officer,
agent, attorney or employee of the Economic Development Commission, the Redevelopment
Commission, or the Issuer executing the Bonds shall be liable personally on the Bonds or be
subject to any personal liability or accountability by reason of the issuance of the Bonds.
Under no circumstances shall the Developer or any Developer Parties be liable for making
any payments due under this Indenture or on the Bonds, including any payment of principal
of, premium, if any, or interest on the Bonds.

Section 2.5  Authentication. No Bond shall be valid or obligatory for any purpose or
entitled to any security or benefit under this Indenture unless and until the certificate of
authentication on such Bond substantially in the form set forth in Section 2.6 hereof shall have
been duly executed by the Trustee, and such executed certificate of the Trustee upon any such
Bond shall be conclusive evidence that such Bond has been authenticated and delivered under this
Indenture. The Trustee’s certificate of authentication on any Bond shall be deemed to have been
executed by it if signed by an authorized officer of the Trustee, but it shall not be necessary that
the same officer sign the certificate of authentication on all of the Bonds issued hereunder.

Section 2.6  Form of Bonds. The Bonds issued under this Indenture shall be substantially
in the form set forth below with such appropriate variations, omissions and insertions as are
permitted or required by this Indenture or deemed necessary by the Trustee:
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(Form of Bond)
No. 2024R-1
UNITED STATES OF AMERICA
STATE OF INDIANA ST. JOSEPH COUNTY

CITY OF MISHAWAKA, INDIANA
TAXABLE ECONOMIC DEVELOPMENT TAX INCREMENT REVENUE BOND,
SERIES 2024 (GRANDVIEW PHASE III PROJECT)

Interest Maturity Original Authentication
Rate Date Date Date
0.00% , 2024 2024
REGISTERED OWNER:
PRINCIPAL AMOUNT: Not to Exceed Million Hundred
Thousand Dollars ($ )

Thé City of Mishawaka, Indiana (the “Issuer”), a municipal corporation organized and
existing under the laws of the State of Indiana, for value received, hereby promises to pay in lawful
money of the United States of America to the Registered Owner listed above, but solely from the
Trust Estate (as defined in the hereinafter described Indenture) pledged and assigned for the
payment hereof, the Principal Amount set forth above in the principal amounts and on the principal
installment payment dates set forth in Exhibit A, or so much of the Principal Amount as shall be
deemed outstanding as set forth below, unless this Bond shall have previously been called for
redemption and payment of the redemption price made or provided for, and to pay interest on the
unpaid principal amount hereof in like money, but solely from the Trust Estate, at the Interest Rate
per annum set forth above, payable on 15,202, and on each January 15 and July
15 thereafter (each, an “Interest Payment Date™) until the Principal Amount is paid in full. Interest
on this Bond shall be payable from the Interest Payment Date next preceding the date of
authentication thereof (the “Interest Date™), except that: (i) if this Bond is authenticated on or prior
to ~,202__, the Interest Date shall be the Original Date specified above; (i) if
this Bond is authenticated on or after the first day of the calendar month which includes an Interest
Payment Date (the “Record Date™), the Interest Date shall be such Interest Payment Date; and (iii)
if interest on this Bond is in default, the Interest Date shall be the day after the date to which
interest hereon has been paid in full.

The deemed outstanding principal amount of the Bonds as of the Authentication Date is
$ , subject to adjustment as of 1,202 , as provided in Section 2.10 of
the Indenture. Given that (i) the Bonds are subject to partial redemption as provided herein and
(ii) upon partial redemption, the owner of the Bonds may determine not to surrender the Bonds for
replacement as provided in the Indenture, it is not possible to determine the remaining outstanding
principal amount of the Bonds from this Bond.
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The principal installment payments and interest (except the final principal installment and
the final interest payment) on this Bond are payable by wire transfer to the person in whose name
this Bond is registered as of the applicable Record Date, and the final principal installment and the
final interest payment shall be payable at the principal office of ,
as trustee (the “Trustee™), in the City of , , or at the principal office
of any successor trustee. This Bond is one of an authorized issue of the Issuer’s bonds, designated
as the “City of Mishawaka, Indiana, Taxable Economic Development Revenue Bonds, Series 2024
(Grandview Phase I1I Project” (hereinbefore and hereinafter referred to as the “Bonds”), which are
being issued pursuant to Ordinance No. , adopted by the Common Council of the City of
Mishawaka, Indiana, on , 2024 (the “Bond Ordinance”) and under the hereinafter
described Indenture in the aggregate principal amount of not to exceed Fourteen Million Dollars
($14,000,000).

The Bonds are being issued for the purpose of providing funds to (a) finance a portion of
the costs of the Project (as defined in the Indenture) and (b) pay the costs of issuance of the Bonds.
The Issuer will be deemed to have provided a portion of the proceeds of the Bonds upon the closing
thereof to Grandview III Development, LLC, an Indiana limited liability company (the
“Developer”) or its designee, for the purpose of paying costs of the Project, all pursuant to the
Financing Agreement, dated as of March 1, 2024, between the Issuer and the Developer (the
“Financing Agreement™), which prescribes certain of the terms and conditions under which such
proceeds will be used.

The Bonds are issued under and entitled to the security of a Trust Indenture, dated as of
March 1, 2024 (the “Indenture”), duly executed and delivered by the Issuer to the Trustee (the term
“Trustee” when used herein referring to said Trustee or its successors), pursuant to which Indenture
the Trust Estate, including the Pledged Revenues (as defined in the Indenture) are pledged and
assigned by the Tssuer to the Trustee as security for the Bonds. The Bonds are special and limited
obligations of the Issuer payable solely from and secured exclusively by the Trust Estate, which
consists of the Pledged Revenues (as defined in the Indenture), and other funds and accounts
assigned by the Indenture. THE OWNER OF THIS BOND, BY ACCEPTANCE OF THIS
BOND, HEREBY AGREES TO ALL OF THE TERMS AND PROVISIONS IN THE BOND
ORDINANCE, THE INDENTURE, THE FINANCING AGREEMENT, THE PLEDGE
AGREEMENT AND THIS BOND.

The Bonds are issuable in registered form without coupons in the denominations of One
Hundred Thousand Dollars ($100,000) or in integral multiples of $1,000 in thereof. This Bond is
transferable by the registered holder hereof in person or by his or her attorney duly authorized in
writing at the principal office of the Trustee, but only in the manner, subject to the limitations and
upon payment of the charges provided in the Indenture and upon surrender and cancellation of this
Bond. Upon such transfer a new registered Bond will be issued to the transferce in exchange
therefor.

The Issuer and the Trustee may deem and treat the Registered Owner hereof as the absolute
owner hereof for the purpose of receiving payment of or on account of principal hereof and interest
due hereon and for all other purposes, and neither the Issuer nor the Trustee shall be affected by
any notice to the contrary.
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This Bond is redeemable at the option of the Issuer on any date, on thirty (30) days’ notice,
in whole or in part, at 100% of face value, without premium, plus accrued interest to the date fixed
for redemption.

If fewer than all of the Bonds at the time outstanding are to be called for redemption, the
principal installment amounts of Bonds or portions thereof to be redeemed shall be in inverse order
of maturity. The Bonds shall be redeemed only in whole multiples of $1,000, provided that the
aggregate outstanding amount of the Bonds following any partial redemption may not be less than
$100,000.

In the event any of the Bonds are called for redemption as aforesaid, notice thereof
identifying the Bonds (or principal installments thereof) to be redeemed will be given by mailing
a copy of the redemption notice by first-class mail not less than thirty (30) days prior to the date
fixed for redemption to the registered owner of the Bonds to be redeemed at the address shown on
the registration books (unless waived by any holder); provided, however, that failure to give such
notice by mailing, or any defect therein with respect to any registered Bond, shall not affect the
validity of any proceedings for the redemption of other Bonds.

Provided funds for the Bonds so called for redemption are on deposit at the place of
payment at that time, the Bonds so called for redemption will cease to bear interest on the specified
redemption date, and shall no longer be protected by the Indenture except as to such provisions of
the Indenture relating to the funds on deposit and shall not be deemed to be outstanding under the
provisions of the Indenture.

The Bonds, and the interest payable thereon, do not and shall not represent or
constitute a debt of the Issuer, the State of Indiana or any political subdivision or taxing
authority thereof within the meaning of the provisions of the constitution or statutes of the
State of Indiana or a pledge of the faith and credit of the Issuer, the State of Indiana, or any
political subdivision or taxing authority thereof. The Bonds, as to both principal and
interest, are not a general obligation or liability of the Issuer, the State of Indiana or of any
political subdivision or taxing authority thereof, but are a special limited obligation of the
Issuer and are payable solely and only from the Trust Estate (including the Pledged
Revenues and the funds and accounts held thereunder) pledged and assigned for their
payment in accordance with the Indenture. Neither the faith and credit nor the taxing power
of the Issuer, the State of Indiana or any political subdivision or taxing authority thereof is
pledged to the payment of the principal of or premium, if any, or the interest on this Bond.
The Bonds do not grant the owners or holders thercof any right to have the Issuer, the State
of Indiana or its General Assembly, or any political subdivision or taxing authority of the
State of Indiana or the Issuer, levy any taxes or appropriate any funds for the payment of
the principal of or premium, if any, or interest on the Bonds. The Issuer has no taxing power
with respect to the Bonds. No covenant or agreement contained in the Bonds or the
Indenture shall be deemed to be a covenant or agreement of any member, director, officer,
agent, attorney or employee of the Economic Development Commission, the Redevelopment
Commission or the Issuer in his or her individual capacity, and no member, director, officer,
agent, attorney or employee of the Economic Development Commission, the Redevelopment
Commission, or the Issuer executing the Bonds shall be liable personally on the Bonds or be
subject to any personal liability or accountability by reason of the issuance of the Bonds.
Under no circumstances shall the Developer or any Developer Parties (as defined in the
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Indenture) be liable for making any payments due under the Indenture or on the Bonds,
including any payment of principal of, premium, if any, or interest on the Bonds.

THE OWNER OF THIS BOND, BY ACCEPTANCE OF THIS BOND, HEREBY
AGREES TO ALL OF THE TERMS AND PROVISIONS IN THE INDENTURE AND THIS
BOND AND ACKNOWLEDGES THAT:

1. It is a sophisticated investor and is familiar with securities such as the Bonds.

2 It is familiar with the Issuer, the City of Mishawaka Redevelopment Commission
(“Commission”) and the City of Mishawaka Redevelopment District (“District™); it has received
such information concerning the Issuer, the Bonds, the Indenture and the Pledged Revenues as it
deems to be necessary in connection with investment in the Bonds. It has received, read and had
an opportunity to comment upon and has consented to the provisions of the Indenture, the Bonds
and the Financing Agreement. Prior to the purchase of the Bonds, it has been provided with the
opportunity to ask questions of and receive answers from the representatives of the Issuer
concerning the terms and conditions of the Bonds, the tax status of the Bonds, legal opinions and
enforceability of remedies, the security therefor, and property tax reform (including the hereinafter
defined Circuit Breaker), and to obtain any additional information needed in order to verify the
accuracy of the information obtained to the extent that the Issuer possess such information or can
acquire it without unreasonable effort or expense. It is not relying on Barnes & Thornburg LLP
for information concerning the financial status of the Issuer, the Commission or the District, or the
ability of the Issuer or the Commission to honor their financial obligations or other covenants
under the Bonds, the Indenture or the Financing Agreement. It understands that the projection of
TIF Revenues prepared by Baker Tilly Municipal Advisors, LLC in connection with the issuance
of the Bonds has been based on estimates of the investment in real property provided by the
Company and the Developer or the Developer Affiliates.

3. [t understands that the Commission receipt of the TIF Revenues may be limited by
operation of IC 6-1.1-20.6, which provides taxpayers with tax credits for property taxes
attributable to different classes of property in an amount that exceeds certain percentages of the
gross assessed value of the property (“Circuit Breaker”). The Issuer may not increase its property
tax levy or borrow money to make up any shortfall due to the application of this tax credit. It
further understands that neither the Issuer nor the Commission has the authority to levy a tax to
pay the principal of the Bonds.

4. It is acquiring the Bonds for its own account with no present intent to resell; and it
will not sell, convey, pledge or otherwise transfer the Bonds without prior compliance with
applicable registration and disclosure requirements of state and federal securities law.

3. It has investigated the security for the Bonds, to its satisfaction, and it understands
that the Bonds are payable solely from the TIF Revenues.

6. It recognizes that: (a) the opinions it has received express the professional judgment
of the attorneys participating in the transaction as to the legal issues addressed herein; (b) by
rendering such opinions, the attorneys do not become insurers or guarantors of (1) that expression
of professional judgment; (ii) the transaction opined upon; or (iii) the future performance of parties
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to such transaction; and (c) the rendering of the opinions does not guarantee the outcome of any
legal dispute that may arise out of the transaction.

7. It understands that the Issuer has no continuing disclosure obligations with regard
to the Bonds.

The holder of this Bond shall have no right to enforce the provisions of the Indenture or to
institute action to enforce the covenants therein, or to take any action with respect to any event of
default under the Indenture, or to institute, appear in or defend any suit or other proceedings with
respect thereto, except as provided in the Indenture. Modifications or alterations of the Indenture,
or of any supplements thereto, may be made to the extent and in the circumstances permitted by
the Indenture.

It is hereby certified that all conditions, acts and things required to exist, happen and be
performed under the laws of the State of Indiana and under the Indenture precedent to and in the
issuance of this Bond, exist, have happened and have been performed, and that the issuance,
authentication and delivery of this Bond have been duly authorized by the Issuer.

This Bond shall not be valid or become obligatory for any purpose or be entitled to any
security or benefit under the Indenture until the certificate of authentication hereon shall have been
duly executed by the Trustee.

IN WITNESS WHEREOF, the City of Mishawaka, Indiana, has caused this Bond to be
executed in its name and on its behalf by the manual or facsimile signature of the Mayor and its
corporate seal to be hereunto affixed manually or by facsimile and attested to by the manual or
facsimile signature of its Clerk, all as of the date shown above.

CITY OF MISHAWAKA, INDIANA
(Seal)

By:

Mayor
Attest:

Clerk
CERTIFICATE OF AUTHENTICATION
This Bond is one of the Bonds described in the within-mentioned Indenture.

, as Trustee

and Registrar

By:
Authorized Officer
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ABBREVIATIONS

The following abbreviations, when used in the inscription on the face of this certificate,
shall be construed as though they were written out in full according to applicable laws or
regulations:

UNIF TRAN MIN ACT -- Custodian
(Cust) (Minor)
under Uniform Transfers to Minors Act,
(State)
TEN COM  -- as tenants in common
JT TEN -~ as joint tenants with right of survivorship and not

as tenants in common

Additional abbreviations may also be used though not in the above list.

ASSIGNMENT

FOR VALUE RECEIVED the undersigned hereby sells, assigns and transfers unto
(Please Print or Typewrite Name and Address) the within Bond and
all rights, title and interest thereon, and hereby irrevocably constitutes and appoints
, as attorney to transfer the within Bond on the books kept for registration
thereof; with full power of substitution in the premises.

Dated:

SIGNATURE GUARANTEED:

NOTICE: Signature(s) must be guaranteed by an  NOTICE: The signature to this assignment must

eligible guarantor institution participating in a correspond with the name of the registered owner as

Securities Transfer Association recognized it appears upon the face of the within Bond in every

signature guarantee program. particular without alteration or enlargement or any
change whatsoever.

Exhibit A

Principal Installment Date ~ Principal Amount
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*Final maturity. Subject to modification pursuant to Section 2.10 of the
Indenture.

(End of Bond Form)

Section 2.7  Delivery of Bonds. Upon the execution and delivery of this Indenture, the
Issuer shall execute and deliver the Bonds to the Trustee. The Trustee shall authenticate such
Bonds and deliver them to the purchasers thereof upon receipt of:

(a) A copy, duly certified by the Clerk of the Issuer, of the Bond Ordinance authorizing
the execution and delivery of the Financing Agreement and this Indenture and the issuance of the
Bonds;

(b) Executed counterparts of the Financing Agreement, the Pledge Agreement and this
Indenture;

() A written request of the Issuer to the Trustee requesting the Trustee to authenticate,
or cause to be authenticated, and deliver the Bonds, to the purchasers thereof;

18




(d) An Opinion of Bond Counsel to the effect that the Bonds are valid and binding
limited obligations of the Issuer enforceable in accordance with their terms, subject to such
enforcement limitations customarily contained in such opinions, and bear interest that is exempt
from taxation in the State of Indiana for all purposes except the Indiana financial institutions tax;
and

(e) Such other documents as shall be required by the purchasers of the Bonds, the
Trustee or Bond Counsel.

The proceeds of the Bonds shall be paid over to the Trustee and deposited to the credit of
the various funds as hereinafter provided under Section 3.1 hereof.

Section 2.8  Mutilated, Lost, Stolen or Destroyed Bonds. In the event any Bond is
mutilated, lost, stolen or destroyed, the Issuer may execute and the Trustee may authenticate a new
Bond of like date, maturity, series and denomination as that mutilated, lost, stolen or destroyed;
provided, that in the case of any mutilated Bond, such mutilated Bond shall first be surrendered to
the Trustee, and in the case of any lost, stolen or destroyed Bond, there shall be first furnished to
the Trustee evidence of such loss, theft or destruction satisfactory to the Trustee, together with
indemnity satisfactory to it.

In the event any such Bond shall have matured, instead of issuing a duplicate Bond, the
Issuer may pay the same without surrender thereof; provided, however, that in the case of a lost,
stolen or destroyed Bond, there shall be first furnished to the Trustee evidence of such loss, theft
or destruction satisfactory to the Trustee, together with indemnity satisfactory to it. The Trustee
may charge the holder or owner of such Bond with their reasonable fees and expenses in this
connection. Any Bond issued pursuant to this Section 2.8 shall be deemed part of the original
Series of Bonds in respect of which it was issued and an original additional contractual obligation
of the Issuer.

Section 2.9  Registration and Exchange of Bonds; Persons Treated as Owners. The
Issuer shall cause books for the registration and for the transfer of the Bonds as provided in this
Indenture to be kept by the Trustee, who is hereby constituted and appointed the registrar of the
Issuer. Upon surrender (i) for transfer of any fully registered Bond at the principal office of the
Trustee, duly endorsed by, or accompanied by a written instrument or instruments of transfer in
form satisfactory to the Trustee and duly executed by the registered owner or his or its or her
attorney duly authorized in writing or (ii) for replacement for the purpose of establishing the final
principal amount of the Bonds if necessary pursuant to Section 2.10 hereof, the Issuer shall execute
and the Trustee shall authenticate and deliver (i) with respect to a transfer, in the name of the
transferee or transferees a new fully registered Bond or Bonds of the same series and the same
maturity for a like aggregate principal amount and (i) with respect to establishing the final
principal amount, a new fully registered Bond or Bonds of the same series and the same maturity
with the final principal amount pursuant to Section 2.10 hereof. The execution by the Issuer of
any fully registered Bond of any denomination shall constitute full and due authorization of such
denomination so long as such denomination is authorized pursuant to this Indenture, and the
Trustee shall thereby be authorized to authenticate and deliver such registered Bond. The Trustee
shall not be required to transfer or exchange any fully registered Bond during the period between
the Record Date and any Interest Payment Date of such Bond, nor to transfer or exchange any
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Bond after the mailing of notice calling such Bond for redemption has been made, nor during a
period of fifteen (15) days next preceding mailing of a notice of redemption of any Bonds.

As to any fully registered Bond, the person in whose name the same shall be registered
shall be deemed and regarded as the absolute owner thereof for all purposes, and payment of
principal thereof or interest thereon, shall be made only to or upon the order of the registered owner
thereof or its legal representative, but such registration may be changed as hereinabove provided.
All such payments shall be valid and effectual to satisfy and discharge the liability upon such Bond
to the extent of the sum or sums so paid.

Section 2.10 Modification of Not to Exceed Principal Amount of Bonds. Pursuant to the
Financing Agreement, the Company shall confirm to the Issuer the deemed amount of proceeds of
the Bonds applied to the Project by providing a final written request pursuant to Section 4.4 hereof
by not later than , 202 . If the sum of such deemed amount of Bond proceeds
applied to the Project, when added to the amount paid by the Company at Closing pursuant to
Section 3.1 hereof for costs of issuance of the Bonds, is less than $14,000,000, the Issuer will
provide an updated par amount of the Bonds to the Trustee. The notice to the Trustee by the Issuer
shall be in the form set forth at Exhibit C and executed by an Authorized Representative of the
Issuer. The Trustee shall rely upon such confirmation of the reduced par amount and updated
principal installment payment schedule and shall have no duty to confirm the accuracy thereof.
The Issuer shall provide notice to the Developer and the registered owner of the Bonds (if not the
Developer) of the requirement to surrender the Bonds for replacement pursuant to Section 2.9
hereof. Failure to surrender the Bonds for replacement by the registered owner thereof shall not
affect the payment obligations of the Issuer with respect to the final principal amount of the Bonds.

(End of Article 1I)
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ARTICLE III

APPLICATION OF BOND PROCEEDS

Section3.1  Deposit of Net Proceeds of Bonds. The Issuer shall be deemed to have
provided at Closing to the Developer a portion of the proceeds of the Bonds in an amount equal to

$ for the Developer to apply to the costs of the Project. The Issuer shall deposit with
the Trustee the proceeds received from the sale of the Bonds, which consists of an amount equal
to § , and the Trustee shall deposit such amount into the Expense Fund and disbursed

therefrom for the purposes described in Section 4.5 hereof. No further deposits shall be required
pursuant to this Indenture. The remaining proceeds of the Bonds may be deemed deposited and
advanced from time to time at the request of the Company, subject to the approval of the Issuer
pursuant to Section 4.4 hereof. The total amount deemed deposited and advanced shall not to
exceed §

(End of Article III)
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ARTICLE IV

REVENUES AND FUNDS

Section4.1  Source of Payment of the Bonds. The Bonds herein authorized and all
payments to be made by the Issuer hereunder are not general obligations of the Issuer but are
limited obligations payable solely and only from the Trust Estate (including the Pledged Revenues
and the Funds and Accounts held hereunder), pledged and assigned for their payment in
accordance with this Indenture. No covenant or agreement contained in the Bonds or this Indenture
shall be deemed to be a covenant or agreement of any member, director, officer, agent, attorney or
employee of the Issuer in his or her individual capacity, and no member, director, officer, agent,
attorney or employee of the Issuer executing the Bonds shall be liable personally on the Bonds or
be subject to any personal liability or accountability by reason of the issuance of the Bonds.

Section 4.2  Creation of Funds. There are hereby created and ordered established the
following funds and accounts to be held by the Trustee:

(a) the Bond Fund; and
(b)  the Expense Fund.

Upon the written request of the Issuer, the Trustee shall establish and maintain hereunder
such additional funds, accounts or subaccounts as the Issuer may specify from time to time to the
extent that in the judgment of the Trustee the establishment of such funds, accounts or subaccounts
are not to the material prejudice of the Trustee or the Bondholders.

Section 4.3  Bond Fund.

(a) Moneys in the Bond Fund shall be applied as provided in this Section 4.3. There
shall be deposited in the Bond Fund, at such times prescribed in this Section, (a) the Pledged
Revenues and (b) all other moneys received by the Trustee which are required to be deposited or
which are accompanied by directions that such moneys are to be deposited into the Bond Fund, in
an amount equal to (i) the payment due on the Bonds on the next Interest Payment Date, (ii) any
overdue principal and interest on outstanding Bonds, and (iii) all Annual Fees coming due within
the next six (6) months with respect to the Bonds, (iv) any unpaid Annual Fees accrued prior
thereto.

(b) Subject to the other provisions of this Indenture, the Issuer hereby covenants and
agrees that so long as any of the Bonds issued hereunder are outstanding it will deposit, or cause
to be paid to the Trustee for deposit in the Bond Fund for its account, prior to 10:00 a.m., Central
time, at least three (3) business days immediately preceding each Interest Payment Date, sufficient
sums from revenues and receipts derived from the Pledged Revenues, promptly to meet and pay
the amounts required under this Section. Nothing herein should be construed as requiring the
Issuer to deposit or cause to be paid to the Trustee for deposit in the Bond Fund funds from any
source other than receipts derived from the Pledged Revenues.

(c) In accordance with the terms of the Pledge Agreement and the Bond Ordinance, the
Clerk, as the fiscal officer of the Issuer and the Redevelopment Commission, shall set aside the
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Pledged Revenues (in the amounts described in this Section) and transfer such Pledged Revenues
to the Trustee, no later than three (3) business days prior to January 15 and August 15 of each year,
commencing 15,202, for application in accordance with this Indenture. The Trustee
is hereby directed to deposit any Pledged Revenues so received into the Bond Fund in the manner
prescribed in this Section.

(d) On or before one (1) business day before each Interest Payment Date, commencing
15,202, the Trustee shall deposit the Pledged Revenues, so received from the
Issuer, into the Bond Fund, but no more than shall be necessary for the payment of the amounts
identified in subsection (a) of this Section 4.3, which amounts shall be applied as follows: (i) first,
to the payment of principal of and interest on the Bonds on the immediately succeeding Interest
Payment Date; (ii) second, to the payment of Annual Fees coming due within the next six (6)
months; (iii) third, to the payment of any overdue principal and interest on outstanding Bonds,
with interest continuing to accrue on such overdue amounts at the stated rate on such Bonds until
paid; and (iv) fourth, to redeem outstanding Bonds in accordance with Section 5.1 hereof;, or to be
released and returned to the Issuer and used for any other purpose permitted by the Act.

(e) All moneys in the Bond Fund shall be used by the Trustee solely to pay the principal
of, premium, if any, and interest on the Bonds as the same becomes due at maturity, on principal
installment payment dates, or upon redemption, together with the Annual Fees described in
subsection (a), in that sequence or order of priority described in subsection (d) above, and,
thereafter, as otherwise set forth in this Indenture. If necessary, the Trustee shall transmit such
funds to the Paying Agent for any series of Bonds in sufficient time to insure that such interest will
be paid as it becomes due.

Section 4.4  Expense Fund. The Trustee shall deposit into the Expense Fund the moneys
required to be deposited therein pursuant to the provisions of Article III hereof. The Trustee shall
pay Costs of Issuance set forth in Exhibit A, by check or wire transfer, at closing to the entities
listed. Execution of this Indenture shall be authorization for these payments. The Trustee may
disburse any remaining funds held in the Expense Fund upon receipt of invoices or requisitions
certified by an Authorized Representative of the Issuer to pay Costs of Issuance for the Bonds or
to reimburse the Issuer for amounts previously advanced for such costs. In making disbursements
from the Expense Fund, the Trustee may rely upon such certifications and invoices without further
investigation. Any amounts remaining in the Expense Fund sixty (60) days after the issuance of
the Bonds will be transferred to the Bond Fund to be used to pay debt service on the Bonds, at
which time the Expense Fund may, at the direction of the Issuer, be closed.

Section 4.5 Deemed Purchase of the Bonds and Deemed Advance of Proceeds. In
addition to the amounts deposited pursuant to Section 3.1 hereof (and without duplication thereof),
the Bond Purchaser shall be deemed to have purchased the Bonds in the same principal amount of
[(i) the amount of interest payable on each Interest Payment Date from 15,2024,
through and including 15,2026, and (ii)] the amount of the Costs of Construction
set forth in a written request approved by the Issuer and signed by the Authorized Representative
of the Bond Purchaser. The Trustee shall record upon receipt by the Trustee of the written request
approved by the Issuer and signed by the Authorized Representative of the Bond Purchaser, in
substantially the form of Exhibit B:
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(1)

(i)

(i)

(iv)

W)

stating that the costs of an aggregate amount set forth in such written request
has been made or incurred and were necessary for the construction or
equipping of the Project and were made or incurred in accordance with the
construction contracts, plans and specifications, or purchase contracts
therefor then in effect or that the amounts set forth in such written request
are for allowable Costs of Construction;

stating that the amount paid or to be paid, as set forth in such written request,
is reasonable and represents a part of the amount payable for the Costs of
Construction during construction of the Project or the costs of equipping the
Project all in accordance with the cost budget; and that such payment was
not paid in advance of the time, if any, fixed for payment and was made in
accordance with the terms of any contracts applicable thereto and in
accordance with usual and customary practice under existing conditions;

stating that no part of such costs was included in any written request
previously filed with the Trustee under the provisions hereof;

stating that such costs are appropriate for the expenditure of proceeds of the
Bonds under the Act; and

stating a recap of vendors and the amount paid and/or to be paid to each and
copies of invoices paid and/or to be paid with copies of checks used for any
previously made payment and, if a vendor is an unincorporated entity, the
taxpayer identification number for such vendor.

(1) Such amounts, upon compliance with this Section 4.4 shall be

deemed to have been disbursed to the Company to pay Costs of Construction. The
Trustee may rely fully on any such request delivered pursuant to this Section and
is not be required to make any investigation in connection therewith. The final
deemed disbursement shall occur not later than ,202 . Ifthe amount
of deemed disbursements (coupled with the amount paid by the Developer for costs
of issuance of the Bonds pursuant to Section 3.1 hereof) is less than $14,000,000,
the par amount of the Bonds shall be reduced pursuant to Section 2.10 hereof.

Section 4.6
provisions of this Indenture shall be trust funds under the terms hereof and shall not be subject to
lien or attachment of any creditor of the Issuer or of the Developer. Such moneys shall be held in
trust and applied in accordance with the provisions of this Indenture.

Section 4.7
this Article IV shall be invested as provided in Section 6.7 hereof.

Trust Funds. All moneys and securities received by the Trustee under the

Investment. Moneys on deposit in the Funds and Accounts established in

(End of Atticle TV)
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ARTICLE V

REDEMPTION OF BONDS BEFORE MATURITY

Section 5.1  Redemption Dates and Prices for the Bonds. The Bonds are redeemable at
the option of the Issuer on any date on thirty (30) days’ notice, in whole or in part, at 100% of face
value, without premium, plus accrued interest to the date fixed for redemption.

Section 5.2 Notice of Redemption. In the case of redemption of Bonds pursuant to
Section 5.1, notice of the call for any such redemption identifying the Bonds, or portions of fully
registered Bonds, to be redeemed shall be given by the Trustee by mailing a copy of the redemption
notice by first-class mail not less than thirty (30) days prior to the date fixed for redemption, to the
registered owner of each Bond to be redeemed at the address shown on the registration books
(unless waived by any holder). Any notice of redemption required under this section shall identify
the Bonds to be redeemed including the complete name of the Bonds, the interest rate, the issue
date, the maturity date, and certificate numbers (and, in the case of a partial redemption, the
respective principal installment amounts to be called) and shall state (i) the date fixed for
redemption, (ii) the redemption price, (iii) the address of the corporate trust office of the Trustee
at which the Bonds must be surrendered together with the name and telephone number of a person
to contact from the office of the Trustee, (iv) any condition precedent to such redemption, (v) that
on the date fixed for redemption, and upon the satisfaction of any condition precedent described
in the notice, the redemption price will be due and payable upon each such Bond or portion thereof
and that interest on the Bonds called for redemption ceases to accrue on the date fixed for
redemption, and (vi) that if such condition precedent is not satisfied, such notice of redemption is
rescinded and of no force and effect, and the principal and premium, if any, shall continue to bear
interest on and after the date fixed for redemption at the interest rate borne by the Bond; provided,
however, that failure to give such notice by mailing, or any defect therein, with respect to any such
registered Bond shall not affect the validity of any proceedings for the redemption of other Bonds.

On and after the redemption date specified in the aforesaid notice, such Bonds, or portions
thereof, thus called shall not bear interest, shall no longer be protected by this Indenture and shall
not be deemed to be outstanding under the provisions of this Indenture, and the holders thereof
shall have the right only to receive the redemption price thereof plus accrued interest thereon to
the date fixed for redemption.

Section 5.3  Cancellation. All Bonds which have been redeemed in whole shall be
surrendered for payment and thereafter canceled and cremated or otherwise destroyed by the
Trustee in accordance with its document retention policy and shall not be reissued, and a
counterpart of the certificate of cremation or other destruction evidencing such cremation or other
destruction shall be furnished by the Trustee to the Issuer upon request of the Issuer.

Section 5.4  Redemption Payments. Prior to the date fixed for redemption, funds shall
be deposited with the Trustee to pay, and the Trustee is hereby authorized and directed to apply
such funds to the payment of the Bonds or portions thereof called, together with accrued interest
thereon to the redemption date. Upon the giving of notice and the deposit of funds for redemption,
interest on the Bonds thus called shall no longer accrue after the date fixed for redemption. No
payment shall be made by the Trustee upon any Bond that has been redeemed in whole until such
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Bond shall have been delivered for payment or cancellation or the Trustee shall have received the
items required by Section 2.8 hereof with respect to any mutilated, lost, stolen or destroyed Bond.

Section 5.5  Partial Redemption of Bonds. If fewer than all of the Bonds at the time
outstanding are to be called for redemption, principal installment amounts to be redeemed shall be
redeemed in inverse order of maturity. The Bonds shall be redeemed only in whole multiples of
$1,000, provided that the aggregate outstanding amount of the Bonds following any partial
redemption may not be less than $100,000. The Trustee shall call for redemption in accordance
with the foregoing provisions as much of the principal installments as will, as nearly as practicable,
exhaust the moneys available therefor.

(End of Article V)
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ARTICLE VI

GENERAL COVENANTS

Section 6.1  Payment of Principal and Interest. The Issuer covenants that it will promptly
pay the principal of and premium, if any, and interest on every Bond issued under this Indenture
at the place, on the dates and in the manner provided herein and in said Bonds, according to the
true intent and meaning thereof. The principal of and interest on the Bonds are payable solely and
only from the Trust Estate (consisting of Funds and Accounts held under the Indenture and the
Pledged Revenues), which are hereby specifically pledged and assigned to the payment thereof in
the manner and to the extent herein specified, and nothing in the Bonds or in this Indenture should
be considered as pledging any other funds or assets of the Issuer. The Bonds, and the interest
payable thereon, do not and shall not represent or constitute a debt of the Issuer, the State
of Indiana or any political subdivision or taxing authority thereof within the meaning of the
provisions of the constitution or statutes of the State of Indiana or a pledge of the faith and
credit of the Issuer, the State of Indiana or any political subdivision or taxing authority
thereof. The Bonds, as to both principal and interest, are not a general obligation or liability
of the Issuer, the State of Indiana or of any political subdivision or taxing authority thereof,
but are special limited obligations of the Issuer and are payable solely and only from the
Trust Estate (consisting of Funds and Accounts held under the Indenture and the Pledged
Revenues) pledged and assigned for their payment in accordance with this Indenture.
Neither the faith and credit nor the taxing power of the Issuer, the State of Indiana or any
political subdivision or taxing authority thereof is pledged to the payment of the principal of
or premium, if any, or the interest on the Bonds. The Bonds do not grant to the owners or
holders thereof any right to have the Issuer, the State of Indiana or its General Assembly, or
any political subdivision or taxing authority of the State of Indiana or the Issuer, levy any
taxes or appropriate any funds for the payment of the principal of or premium, if any, or
interest on the Bonds. The Issuer has no taxing power with respect to the Bonds. No
covenant or agreement contained in the Bonds, the Financing Agreement, the Development
Agreement or the Indenture shall be deemed to be a covenant or agreement of any member,
director, officer, agent, attorney or employee of the Economic Development Commission, the
Redevelopment Commission or the Issuer in his or her individual capacity, and no member,
director, officer, agent, attorney or employee of the Economic Development Commission, the
Redevelopment Commission or the Issuer executing the Bonds shall be liable personally on
the Bonds or be subject to any personal liability or accountability by reason of the issuance
of the Bonds. Under no circumstances shall the Developer or any Developer Parties be liable
for making any payments due under this Indenture or on the Bonds, including any payment
of principal of, premium, if any, or interest on the Bonds.

Section 6.2  Performance of Covenants. The Issuer covenants that it will faithfully
perform at all times any and all covenants, undertakings, stipulations and provisions contained in
this Indenture, in any and every Bond executed, authenticated and delivered hereunder and in all
proceedings of its members pertaining thereto. The Issuer represents that it is duly authorized
under the constitution and laws of the State of Indiana to issue the Bonds authorized hereby and to
execute this Indenture, and to pledge and assign the Pledged Revenues in the manner and to the
extent herein set forth; that all action on its part for the issuance of the Bonds and the execution
and delivery of this Indenture has been duly and effectively taken; and that the Bonds in the hands
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of the holders and owners thereof are and will be valid and enforceable obligations of the Issuer
according to the tenor thereof, subject to bankruptcy, insolvency, reorganization, moratorium and
other similar laws, judicial decisions and principles of equity relating to or affecting creditors®
rights generally and subject to the valid exercise of the constitutional powers of the Issuer, the
State of Indiana and the United States of America.

Section 6.3  Instruments of Further Assurance. The Issuer covenants that it will do,
execute, acknowledge and deliver or cause to be done, executed, acknowledged and delivered,
such indentures supplemental hereto and such further acts, instruments and transfers as the Trustee
may reasonably require for the better assuring, transferring, mortgaging, conveying, pledging,
assigning and confirming unto the Trustee, the Trust Estate pledged hereby to the payment of the
principal of and interest on the Bonds.

Section 6.4  Filing of Indenture and Security Instruments. The Issuer shall cause this
Indenture and all supplements thereto as well as such other security instruments, financing
statements and all supplements thereto and other instruments as may be required from time to time
to be filed in such manner and in such places as may be required by law in order to fully preserve
and protect the lien hereof and the security of the holders and owners of the Bonds and the rights
of the Trustee hereunder. This section shall impose no duty to record or file the instruments noted
above where filing or recordation is not required by law in order to perfect a security interest.
Continuation of financing statements may be filed without consent of the debtor parties thereto.

Section 6.5  List of Bondholders. The Trustee will keep on file at the principal office of
the Trustee a list of names and addresses of the holders of all Bonds. At reasonable times and
under reasonable regulations established by the Trustee, said list may be inspected and copied by
the holders and/or owners (or a designated representative thereof) of twenty-five percent (25%) or
more in principal amount of Bonds then outstanding, such ownership and the authority of any such
designated representative to be evidenced to the satisfaction of the Trustee.

Section 6.6  [RESERVED]

Section 6.7  Investment of Funds. All moneys held by the Trustee in any Fund or
Account established by this Indenture may, at the written direction of the Issuer, be invested in
Qualified Investments to the extent permitted by law. The Trustee may conclusively rely upon the
Issuer’s written investment direction as to both the suitability and legality of the directed
investments, and such written direction shall be deemed to be a certification to the Trustee that
such directed investments constitute Qualified Investments. In the absence of written investment
direction of the Issuer, the Trustee shall hold moneys in the funds and accounts hereunder
uninvested in cash, with no liability for interest. For so long as the Trustee has complied with the
written investment direction of the Issuer, the Trustee shall not be liable for any investment losses.
All such investments shall at all times be a part of the fund or account in which the moneys used
to acquire such investments had been deposited, and all income derived from the investment of
moneys on deposit in such fund shall be deposited in or credited to and any loss resulting from
such investment will be charged to the corresponding Fund from which such investment was made.
Investments of moneys in the respective funds or accounts must be made so as to assure
preservation of principal. Moneys in any fund or account shall be invested in Qualified
Investments with a maturity date, or a redemption date determined by the Issuer at the Issuer’s
option, which shall coincide as nearly as practicable with times at which moneys in such funds or
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accounts will be required for the purposes thereof. The Trustee shall sell and reduce to cash a
sufficient amount of such investments in the respective fund or account whenever the cash balance
therein is insufficient to pay the amounts contemplated to be paid therefrom at the time those
amounts are to be paid and the Trustee shall not be liable or responsible for any loss resulting from
such investments. The Trustee is hereby authorized to trade with itself in the purchase and sale of
securities for investments. Neither the Trustee nor the Issuer shall be liable or responsible for any
Joss resulting from any investment. All such investments shall be held by or under the control of
the Trustee or the Issuer, as applicable, and any income resulting therefrom shall be applied in the
manner specified in this Indenture. The Developer shall not be authorized or entitled to direct, or
obligated to make, investments of Bond proceeds or any other funds held under this Indenture.
Although the Issuer recognizes that it may obtain a broker confirmation at no additional cost, the
Issuer hereby agrees that confirmations of permitted investments are not required to be issued by
the Trustee for each month in which a monthly statement is rendered. No statement need be
rendered for any Fund or Account if no activity occurred in such Fund or Account during such
month. Where the Issuer has directed the Trustee to reinvest the interest, principal or sales
proceeds due with respect to an investment held in a fund or account hereunder, the Trustee may,
in its discretion, credit such fund or account with such money before actual receipt thereof and
may advance funds to purchase the directed investment in anticipation of actual receipt of such
moneys. Any such crediting shall be provisional in nature, and the Trustee shall be authorized to
reverse such crediting in the event that it does not receive good funds with respect thereto. Nothing
in this Indenture shall constitute a waiver of any of the Trustee’s rights as a securities intermediary
under Uniform Commercial Code § 9-206.

Section 6.8  Non-presentment of Bonds. In the event any Bond shall not be presented
for payment when the final principal installment thereof becomes due, or at the date fixed for full
redemption thereof, or otherwise, if funds sufficient to pay any such Bond shall have been made
available to the Trustee for the benefit of the holder or holders thereof, all liability of the Issuer to
the holder thereof for the payment of such Bond (or such portion of such Bond as is redeemed)
shall forthwith cease, determine and be completely discharged, and thereupon it shall be the duty
of the Trustee to hold such funds for five (5) years without liability for interest thereon, for the
benefit of the holder of such Bond, who shall thereafter be restricted exclusively to such funds, for
any claim of whatever nature on his or her part under this Indenture or on, or with respect to, such
redeemed Bond or portion thereof.

Any moneys so deposited with and held by the Trustee not so applied to the payment of
Bonds within five (5) years after the date on which the same shall become due shall be repaid by
the Trustee to the Issuer, and thereafter Bondholders shall be entitled to look only to the Issuer for
payment, and then only to the extent of the amount so repaid, and the Issuer shall not be liable for
any interest thereon and shall not be regarded as a trustee of such money.

Section 6.9  Destruction of Bonds. Whenever any outstanding Bond shall be delivered
to the Trustee for cancellation pursuant to this Indenture or upon payment of the entire principal
amount or interest represented thereby or for replacement pursuant to Section 2.8 or 2.9 hereof,
such Bond shall be cancelled and destroyed by the Trustee and, upon request, a counterpart of a
certificate of destruction evidencing such destruction shall be furnished by the Trustee to the
Issuer.

(End of Article VI)
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ARTICLE VII

DEFAULTS AND REMEDIES

Section 7.1  Events of Default. The occurrence and continuance of any of the following
events shall constitute an “Event of Default” hereunder:

(a) Payment of any amount payable on the Bonds shall not be made when the same is
due and payable, whether at the stated maturity thereof or upon proceedings for the redemption
thereof (unless such proceeding for redemption shall be conditioned upon the satisfaction of a
condition precedent and such condition precedent shall not have been satisfied at the time such
payment is due and payable); or

(b) The Issuer shall default in the due and punctual performance of any other of the
covenants, conditions, agreements and provisions contained in the Bonds or in this Indenture or
any agreement supplemental hereof on the part of the Issuer to be performed, and such default
shall continue for sixty (60) days after written notice specifying such default and requiring the
same to be remedied shall have been given to the Issuer by the Trustee, which may give such notice
in its discretion and shall give such notice at the written request of the holders of all of the Bonds
then outstanding hereunder; or

(c) The Issuer shall fail to apply collected Pledged Revenues as required by Article IV
of this Indenture, or the Redevelopment Commission shall fail to comply with the terms,
conditions, and provisions of the Pledge Agreement; or

(d) The Issuer or the Redevelopment Commission: (1) admits in writing its inability
to pay its debts generally as they become due; (2) files a petition in bankruptey; (3) makes an
assignment for the benefit of its creditors; or (4) consents to or fails to contest the appointment of
a receiver or trustee for itself or of the whole or any substantial part of the Pledged Revenues;

(e) (1) The Issuer or the Redevelopment Commission is adjudged insolvent by a court
of competent jurisdiction; (2) the Issuer or the Redevelopment Commission, on a petition in
bankruptey filed against the Issuer, is adjudged a bankrupt; or (3) an order, judgment or decree is
entered by any court of competent jurisdiction appointing, without the consent of the TIssuer or the
Redevelopment Commission, a receiver or trustee of the Issuer or the Redevelopment Commission
or of the whole or any substantial part of the Pledged Revenues, and any of the aforesaid
adjudications, orders, judgments or decrees is not vacated, set aside or stayed within sixty (60)
days from the date of entry thereof.

Section 7.2 Remedies: Rights of Bondholders.

(2) Upon the occurrence of an Event of Default, the Trustee shall notify the owners of
all Bonds then Outstanding of such Event of Default by registered or certified mail, and will have
the following rights and remedies and/or take the following actions:

(1) The Trustee may pursue any available remedy by suit at law or in
equity to enforce the payment of the principal of and premium, if any, and interest
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on the Bonds then outstanding, or to enforce any obligations of the Issuer hereunder
or of the Redevelopment Commission under the Pledge Agreement.

(2)  The Trustee may by action at law or suit in equity require the Issuer
to account as if it were the trustee of an express trust for the holders of the Bonds
and may take such action as the Trustee, being advised by counsel, deems necessary
or appropriate and to be in the best interest of the Bondholders.

(3) Upon the filing of a suit or other commencement of judicial
proceedings to enforce any rights of the Trustee and of the Bondholders under the
Indenture, the Trustee will be entitled, as a matter of right, to the appointment of a
receiver or receivers of the Trust Estate and of the revenues, issues, earnings,
income, products and profits thereof, pending such proceedings, with such powers
as the court making such appointment shall confer.

(b) If an Event of Default shall have occurred, upon the request of the holders of 25%
or more in aggregate principal amount of all Bonds then outstanding hereunder or the Purchaser
and if indemnified as provided in Section 8.1(j) hereof, the Trustee shall, except as otherwise
provided above, be obligated to exercise one or more of the rights, remedies and powers conferred
by this Section as the Trustee, being advised by counsel, shall deem most expedient in the interests
of the Bondholders.

(c) No right or remedy by the terms of this Indenture conferred upon or reserved to the
Trustee (or to the Bondholders) is intended to be exclusive of any other right or remedy, but each
and every such right or remedy shall be cumulative and shall be in addition to any other right or
remedy given to the Trustee or to the Bondholders hereunder or now or hereafter existing at law
or in equity or by statute. The assertion or employment of any right or remedy shall not prevent
the concurrent or subsequent assertion or employment of any other right or remedy.

(d) No delay or omission to exercise any right or power accruing upon any Event of
Default shall impair any such right or power or shall be construed to be a waiver of any Event of
Default or acquiescence therein, and every such right and power may be exercised from time to
time as may be deemed expedient.

(e) No waiver of any Event of Default hereunder, whether by the Trustee or by the
Bondholders, shall extend to or shall affect any subsequent Event of Default or shall impair any
rights or remedies consequent thereon.

Section 7.3  Right of Bondholders to Direct Proceedings. Anything in this Indenture to
the contrary notwithstanding, the Requisite Bondholders shall have the right, at any time, by an
instrument or instruments in writing executed and delivered to the Trustee, to direct the time, the
method and the place of conducting all proceedings to be taken in connection with the enforcement
of the terms and conditions of this Indenture, or for the appointment of a receiver or any other
proceedings hereunder; provided, that such direction shall not be otherwise than in accordance
with the provisions of law and of this Indenture.

Section 7.4  Application of Moneys. All moneys received by the Trustee pursuant to any
right given or action taken under the provisions of this Article VII shall, after payment of the costs

31




and expenses of the proceedings resulting in the collection of such moneys and of the expenses,
liabilities and advances incurred or made by the Trustee or the Issuer (including, without limitation
reasonable attorneys’ fees and costs), be deposited into the Bond Fund and all moneys in the Bond
Fund shall be applied as follows:

(a) Unless the principal of all the Bonds shall have become due and payable, all such
moneys shall be applied:

First: To the payment to the persons entitled thereto of all installments of interest
then due on the Bonds in the order of the maturity of the installments of such interest, and
if the amount available shall not be sufficient to pay in full any particular installment, then
to the payment ratably, according to the amounts due on such installment, to the persons
entitled thereto, without any discriminations or privilege;

Second: To the payment to the persons entitled thereto of the unpaid principal of
and premium, if any, on the Bonds which shall have become due (other than Bonds called
for redemption for the payment of which moneys are held pursuant to the provisions of this
Indenture), in the order of their due dates (or principal installment dates, as appropriate),
with interest on such Bonds from the respective dates upon which they become due, and if
the amount available shall not be sufficient to pay in full the Bonds (or principal
installments thereof) due on any particular date, together with such interest, then to the
payment ratably, according to the amount of principal due on such date, to the persons
entitled thereto, without any discrimination or privilege; and

Third: To the payment of the balance, if any, to the Issuer or to whosoever may be
lawfully entitled to receive the same upon its written request, or as any court of competent
jurisdiction may direct.

(b) If the principal of all the Bonds shall have become due and payable, all such moneys
shall be applied to the payment of the principal and interest then due and unpaid upon the Bonds,
without preference or priority of principal over interest or of interest over principal, or of any
installment of interest over any other installment of interest, or of any Bond over any other Bond,
ratably, according to the amounts due respectively for principal and interest, to the persons entitled
thereto without any discrimination or privilege.

Whenever moneys are to be applied pursuant to the provisions of this Section 7.4, such
moneys shall be applied at such times, and from time to time, as the Trustee shall determine, having
due regard to the amount of such moneys available for application and the likelihood of additional
moneys becoming available for such application in the future. Whenever the Trustee shall apply
such funds, it shall fix the date (which shall be an Interest Payment Date unless it shall deem
another date more suitable) upon which such application is to be made, and upon such date, interest
on the amounts of principal to be paid on such dates shall cease to accrue. The Trustee shall give
such notice as it may deem appropriate of the deposit with it of any such moneys and of the fixing
of any such date and shall not be required to make payment to the holder of any Bond until such
Bond shall be presented to the Trustee for appropriate endorsement or for cancellation if fully paid.
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Whenever all principal of and interest on all Bonds have been paid under the provisions of
this Section and all expenses and charges of the Trustee have been paid, any balance remaining in
the Bond Fund shall be paid as provided in Article I'V hereof.

Section 7.5  Remedies Vested In Trustee. All rights of action (including the right to file
proof of claims) under this Indenture or under any of the Bonds may be enforced by the Trustee
without the possession of any of the Bonds or the production thereof in any frial or other
proceedings relating thereto, and any such suit or proceeding instituted by the Trustee shall be
brought in its name as Trustee without the necessity of joining as plaintiffs or defendants any
holders of the Bonds, and any recovery of judgment shall be for the equal benefit of the holders of
the outstanding Bonds.

Section 7.6  Rights and Remedies of Bondholders. No holder of any Bond shall have
any right to institute any suit, action or proceeding in equity or at law for the enforcement of this
Indenture or for the execution of any trust thereof or for any other remedy hereunder, unless a
default has occurred of which the Trustee has been notified or is deemed to have notice as provided
in Section 8.1(g) hereof, nor unless also such default shall have become an event of default and
the holders of all Bonds then outstanding shall have made written request to the Trustee and shall
have offered reasonable opportunity either to proceed to exercise the powers hereinbefore granted
or to institute such action, suit or proceeding in its own name, nor unless also they have offered to
the Trustee indemnity as provided in Section 8.1(j) hereof, nor unless the Trustee shall thereafter
fail or refuse to exercise the powers hereinbefore granted, or to institute such action, suit or
proceeding in its, his, her or their own name or names. Such notification, request and offer of
indemnity are hereby declared in every case to be conditions precedent to the execution of the
powers and trusts of this Indenture, and to any action or cause of action for the enforcement of this
Indenture, or for any other remedy hereunder; it being understood and intended that no one or more
holders of the Bonds shall have any right in any manner whatsoever to affect, disturb or prejudice
the lien of this Indenture by its, his, her or their action or to enforce any right hereunder except in
the manner herein provided, and that all proceedings at law or in equity shall be instituted, had and
maintained in the manner herein provided and for the equal benefit of the holders of all Bonds then
outstanding. Nothing in this Indenture contained shall, however, affect or impair the right of any
Bondholder to enforce the covenants of the Issuer to pay the principal of and interest on each of
the Bonds issued hereunder to the respective holders thereof at the time and place, from the source
and in the manner in said Bonds expressed.

Section 7.7  Termination of Proceedings. In case the Trustee shall have proceeded to
enforce any right under this Indenture by the appointment of a receiver, and such proceedings shall
have been discontinued or abandoned for any reason, or shall have been determined adversely,
then and in every such case the Issuer and the Trustee shall be restored to their former positions
and rights hereunder, and all rights, remedies and powers of the Trustee shall continue as if no
such proceedings had been taken.

Section 7.8  Waivers of Events of Default. The Trustee may in its discretion waive any
Event of Default hereunder and its consequences, and shall do so upon the written request of the
holders of (1) all the Bonds then outstanding in respect of which default in the payment of
principal, premium, if any, or interest exists, or (2) all Bonds then outstanding in the case of any
other default; provided, however, that there shall not be waived without the consent of all
Bondholders (a) any event of default in the payment of the principal of any outstanding Bonds at
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the date of maturity specified therein, or (b) any default in the payment when due of the interest
on any such Bonds, unless prior to such waiver or rescission, arrears of interest, with interest (to
the extent permitted by law) at the rate borne by the Bonds in respect of which such default shall
have occurred on overdue installments of interest or all arrears of payments of principal or
premium, if any, when due, as the case may be, and all expenses of the Trustee in connection with
such default shall have been paid or provided for, and in case of any such waiver or rescission, or
in case any proceeding taken by the Trustee on account of any such default shall have been
discontinued or abandoned or determined adversely, then and in every such case the Issuer, the
Trustee and the Bondholders shall be restored to their former positions and rights hereunder,
respectively, but no such waiver or rescission shall extend to any subsequent or other default, or
impair any right consequent thereon.

(End of Article VII)
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ARTICLE VIIL

THE TRUSTEE

Section 8.1  Acceptance of the Trusts. The Trustee hereby accepts the trusts imposed
upon it by this Indenture, and agrees to perform said trusts as a corporate trustee ordinarily would
perform said trusts under a corporate indenture, but no implied covenants or obligations shall be
read into this Indenture against the Trustee.

(a) The Trustee may execute any of the trusts or powers hereof and perform any of its
duties by or through attorneys, agents, receivers or employees and shall be entitled to advice of
counsel concerning all matters of trusts hereof and the duties hereunder, and may in all cases pay
such reasonable compensation to all such attorneys, agents, receivers and employees as may
reasonably be employed in connection with the trusts hereof. The Trustee may act upon the
opinion or advice of any attorney (who may be the attorney or attorneys for the Issuer or the
Developer). The Trustee shall not be responsible for any loss or damage resulting from any action
or non-action in good faith in reliance upon such opinion or advice.

(b) The Trustee shall not be responsible for any recital herein, or in the Bonds (except
in respect to the certificate of the Trustee endorsed on the Bonds), or for insuring the property
herein conveyed or collecting any insurance moneys, or for the validity of the execution by the
Issuer of this Indenture or of any supplements hereto or instruments of further assurance, or for
the sufficiency of the security for the Bonds issued hereunder or intended to be secured hereby, or
for the value or title of the property herein conveyed or otherwise as to the maintenance of the
security hereof; and the Trustee shall not be bound to ascertain or inquire as to the performance or
observance of any covenants, conditions or agreements on the part of the Issuer or on the part of
the Developer under the Financing Agreement or the Development Agreement; but the Trustee
may require of the Issuer full information and advice as to the performance of the covenants,
conditions and agreements aforesaid as to the condition of the property herein conveyed. The
Trustee shall have no obligation to perform any of the duties of the Issuer or the Developer under
the Financing Agreement or the Development Agreement, and the Trustee shall not be responsible
or liable for any loss suffered in connection with any investment of funds made by it in accordance
with the provisions of this Indenture.

(c) The Trustee shall not be accountable for the use of any Bonds authenticated by it
or delivered hereunder. The Trustee may become the owner of Bonds secured hereby with the
same rights which it would have if not Trustee.

(d) The Trustee shall be protected in acting upon any notice, request, consent,
certificate, order, affidavit, letter, telegram or other paper or document believed to be genuine and
correct and to have been signed or sent by the proper person or persons. Any action taken by the
Trustee pursuant to this Indenture upon the request or authority or consent of any person who at
the time of making such request or giving such authority or consent is the owner of any Bond,
shall be conclusive and binding upon all future owners of the same Bond and upon Bonds issued
in exchange therefor or in place thereof.

(e) As to the existence or non-existence of any fact or as to the sufficiency or validity
of any instrument, paper or proceeding, the Trustee shall be entitled to rely upon a certificate signed

35




on behalf of the Issuer by its duly authorized officers as sufficient evidence of the facts therein
contained and, prior to the occurrence of a default of which the Trustee has been notified or is
deemed to have notice as provided in subsection (g) of this Section 8.1, shall also be at liberty to
accept a similar certificate to the effect that any particular dealing, transaction or action is
necessary or expedient, but may at its discretion secure such further evidence deemed necessary
or advisable, but shall in no case be bound to secure the same. The Trustee may accept a certificate
of the Tssuer to the effect that an ordinance or resolution in the form therein set forth has been
adopted by the Issuer as conclusive evidence that such ordinance or resolution has been duly
adopted and is in full force and effect.

69) The permissive right of the Trustee to do things enumerated in this Indenture shall
not be construed as a duty, and the Trustee shall not be answerable for other than its gross
negligence or willful misconduct; provided, however, that the provisions of this subsection shall
not affect the duties of the Trustee hereunder, including the provisions of Article VII hereof.

(g2) The Trustee shall not be required to take notice or be deemed to have notice of any
event of default hereunder (other than payment of the principal of and interest on the Bonds) unless
the Trustee shall be specifically notified in writing of such default by the Issuer or by the holders
of at least twenty-five percent (25%) in aggregate principal amount of all Bonds then outstanding
or the Purchaser, and all notices or other instruments required by this Indenture to be delivered to
the Trustee must, in order to be effective, be delivered at the principal corporate trust office of the
Trustee, and in the absence of such notice so delivered, the Trustee may conclusively assume there
is no default except as aforesaid.

(h) The Trustee shall not be required to give any bond or surety in respect of the
execution of the said trusts and powers or otherwise in respect of the premises.

(1) Notwithstanding anything elsewhere in this Indenture contained, the Trustee shall
have the right, but shall not be required, to demand, in respect of the authentication of any Bonds,
the withdrawal of any cash, the release of any property, or any action whatsoever within the
purview of this Indenture, any showings, certificates, opinions, appraisals or other information, or
corporate action or evidence thereof, in addition to that by the terms hereof required as a condition
of such action by the Trustee, deemed desirable for the authentication of any Bonds, the withdrawal
of any cash, or the taking of any other action by the Trustee.

() Before taking any action under this Section 8.1, the Trustee may require that a
satisfactory indemnity bond be furnished for the reimbursement of all expenses to which it may be
put and to protect it against all liability, except liability which is adjudicated to have resulted from
its gross negligence or willful misconduct in connection with any action so taken. Such indemnity
shall survive the termination of this Indenture.

(k) All moneys received by the Trustee shall, until used or applied or invested as herein
provided, be held in trust for the purposes for which they were received but need not be segregated
from other funds except to the extent required by law. The Trustee shall not be under any liability
for interest on any moneys received hereunder.

Q) If any Event of Default under this Indenture shall have occurred and be continuing,
the Trustee shall exercise such of the rights and powers vested in it by this Indenture and shall use
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the same degree of care as a prudent man would exercise or use in the circumstances in the conduct
of his own affairs.

(m) The Trustee agrees to accept and act upon instructions, directions or other
communications pursuant to this Indenture sent by Electronic Means; provided, however, that the
Issuer shall provide to the Trustee an incumbency certificate listing the Authorized Representatives
of the Issuer who are authorized to provide such instructions, which incumbency certificate shall
be amended whenever a person is to be added or deleted from the listing. The Issuer shall follow
up any instruction or direction delivered by Electronic Means by immediately mailing the original
documents to the Trustee; provided, the Trustee may accept and act upon the instruction or
direction delivered by Electronic Means prior to receipt of such original documents and the failure
of the Issuer to deliver such original documents shall not affect the validity of the instruction or
direction delivered by Electronic Means. If the Issuer elects to give the Trustee instructions,
direction or communication by Electronic Means and the Trustee in its discretion elects to act upon
such instructions, the Trustee’s understanding of such instructions shall be deemed controlling.
The Trustee shall not be liable for any losses, costs or expenses arising directly or indirectly from
the Trustee’s reasonable reliance upon and compliance with such instructions notwithstanding
such instructions conflict or are inconsistent with a subsequent written instruction. The Issuer
agrees to assume all risks arising out of the use of such Electronic Means to submit instructions,
directions and other communication to the Trustee, including without limitation the risk of the
Trustee acting on unauthorized instructions, and the risk of interception and misuse by third
parties.

Section 8.2  Fees, Charges and Expenses of the Trustee. The Trustee shall be entitled to
payment and/or reimbursement for reasonable fees for its services rendered hereunder and all
advances, counsel fees and other expenses reasonably and necessarily made or incurred by the
Trustee in connection with such services. Upon an event of default, but only upon an event of
default, the Trustee shall have a right of payment prior to payment on account of interest on or
principal of any Bond for the foregoing advances, fees, costs and expenses incurred. If the Trustee
renders any service hereunder not provided for in this Indenture, or the Trustee is made a party to
or intervenes in any litigation pertaining to this Indenture or institutes interpleader proceedings
relative hereto, the Trustee shall be compensated reasonably by the Issuer for such extraordinary
services and reimbursed for any and all claims, liabilities, losses, damages, fines, penalties, and
expenses, including out-of-pocket and incidental expenses and legal fees occasioned thereby.

Section 8.3  Notice to Bondholders if Default Occurs. If an event of default occurs of
which the Trustee is by Section 8.1(g) hereof required to take notice or if notice of an event of
default be given as in said Section 8.1(g) provided, then the Trustee shall give written notice
thereof by registered or certified mail to the last known holders of all Bonds then outstanding
shown by the list of Bondholders required by the terms of this Indenture to be kept at the office of
the Trustee.

Section 8.4  Intervention by Trustee. In any judicial proceeding to which the Issuer is a
party and which in the opinion of the Trustee and its counsel has a substantial bearing on the
interests of holders of the Bonds, the Trustee may intervene on behalf of Bondholders and, subject
to the provisions of Section 8.1(j) hereof, shall do so if requested in writing by the Requisite
Bondholders. The rights and obligations of the Trustee under this Section 8.4 are subject to the
approval of a court of competent jurisdiction.
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Section 8.5  Successor Trustee. Any corporation or association into which the Trustee
may be converted or merged, or with which it may be consolidated, or to which it may sell or
transfer its corporate trust business and assets as a whole or substantially as a whole, or any
corporation or association resulting from any such conversion, sale, merger, consolidation or
transfer to which it is a party, ipso facto, shall be and become a successor Trustee hereunder and
vested with all of the title to the whole property or trust estate and all the trusts, powers, discretions,
immunities, privileges and all other matters as was its predecessor, without the execution or filing
of any instrument or any further act, deed or conveyance on the part of any of the parties hereto,
anything herein to the contrary notwithstanding.

Section 8.6  Resignation by the Trustee. The Trustee and any successor Trustee may at
any time resign from the trusts hereby created by giving thirty (30) days’ written notice to the
Issuer and by registered or certified mail to each registered owner of Bonds then outstanding as
shown by the list of Bondholders required by this Indenture to be kept at the office of the Trustee.
Such resignation shall take effect at the end of such thirty (30) days (provided that a successor
Trustee or temporary Trustee shall have been appointed), or upon the earlier appointment of a
successor Trustee by the Bondholders or by the Issuer in accordance with Section 8.8 hereof. Such
notice to the Issuer may be served personally or sent by registered or certified mail.

Section 8.7 Removal of the Trustee. The Trustee may be removed at any time by an
instrument or concurrent instruments in writing delivered to the Trustee and to the Issuer and
signed by a majority in aggregate principal amount of the Bondholders and may also be removed
by the Issuer (unless an event of default, as defined in Section 7.1 has occurred) by an instrument
in writing delivered to the Trustee and signed by the Issuer.

Section 8.8  Appointment of Successor Trustee by the Bondholders; Temporary Trustee.
In case the Trustee hereunder shall resign or be removed, or be dissolved, or shall be in the course
of dissolution or liquidation, or otherwise become incapable of acting hereunder, or in case it shall
be taken under control of any public officer or officers, or of a receiver appointed by a court, a
successor may be appointed by the owners of a majority in aggregate principal amount of Bonds
then outstanding, by an instrument or concurrent instruments in writing signed by such owners, or
by their attorneys-in-fact, duly authorized, a copy of which will be delivered personally or sent by
registered mail to the Issuer; provided, nevertheless, that in case of such vacancy, the Issuer, by an
instrument executed by one of its duly authorized officers, may appoint a temporary Trustee to fill
such vacancy until a successor Trustee shall be appointed by the Bondholders in the manner above
provided; and any such temporary Trustee so appointed by the Issuer shall immediately and
without further act be superseded by the Trustee so appointed by such Bondholders. Every such
Trustee appointed pursuant to the provisions of this Section 8.8 shall be a trust company or bank,
having a reported capital and surplus of not less than Fifty Million Dollars ($50,000,000), if there
be such an institution willing, qualified and able to accept the trust upon reasonable or customary
terms.

Section 8.9  Concerning Any Successor Trustees. Every successor Trustee appointed
hereunder shall execute, acknowledge and deliver to its predecessor and also to the Issuer an
instrument in writing accepting such appointment hereunder, and thereupon such successor,
without any further act, deed or conveyance, shall become fully vested with all the estates,
properties, rights, powers, trusts, duties and obligations of its predecessor; but such predecessor
shall, nevertheless, on the written request of the Issuer, or of its successor, execute and deliver an
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instrument transferring to such successor Trustee all the estates, properties, rights, powers and
trusts of such predecessor hereunder; and every predecessor Trustee shall deliver all securities and
moneys held by it as Trustee hereunder to its successor. Should any instrument in writing from
the Issuer be required by any successor Trustee for more fully and certainly vesting in such
successor the estate, rights, powers and duties hereby vested or intended to be vested in the
predecessor, any and all such instruments in writing shall, on request, be executed, acknowledged
and delivered by the Issuer. The resignation of any Trustee and the instrument or instruments
removing any Trustee and appointing a successor hereunder, together with all other instruments
provided for in this Article VIII, shall be filed by the successor Trustee in each office, if any, where
the Indenture shall have been filed.

Section 8.10 Trustee Protected in Relying Upon Resolutions, etc. Subject to the
conditions contained herein, the resolutions, ordinances, opinions, certificates and other
instruments provided for in this Indenture may be accepted by the Trustee as conclusive evidence
of the facts and conclusions stated therein and shall be full warrant, protection and authority to the
Trustee for the release of property and the withdrawal of cash hereunder.

(End of Article VIII)
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ARTICLE IX

SUPPLEMENTAL INDENTURES

Section 9.1  Supplemental Indentures Not Requiring Consent of Bondholders. The
Issuer and the Trustee may, without the consent of, or notice to, any of the Bondholders enter into
an indenture or indentures supplemental to this Indenture, as shall not be inconsistent with the
terms and provisions hereof, for any one or more of the following purposes:

(a) To cure any ambiguity or formal defect or omission in this Indenture; or

(b)  To grant to or confer upon the Trustee for the benefit of the Bondholders any
additional rights, remedies, powers or authority that may lawfully be granted to or conferred upon
the Bondholders or the Trustee or any of them; or

(c) To subject to this Indenture additional revenues, properties or collateral; or

(d)  To modify, amend or supplement this Indenture in such manner as required to
permit the qualification hereof under the Trust Indenture Act of 1939, as amended, or any similar
federal statute hereafter in effect, and, if they so determine, to add to the Indenture such other
terms, conditions and provisions as may be required by said Trust Indenture Act of 1939, as
amended, or similar federal statute; or

(e) To achieve compliance with this Indenture with any applicable federal securities or
tax law; or

® To make any other change in this Indenture which, in the judgment of the Issuer, in
its sole discretion, is not to the prejudice of the Trustee, the Developer, or the Bondholders and
which, in the judgment of the Trustee, in its sole discretion, is not to the prejudice of the Trustee.

Section 9.2  Supplemental Indentures Requiring Consent of Bondholders. Exclusive of
Supplemental Indentures covered by Section 9.1 hereof, and subject to the terms and provisions
contained in this Section 9.2, and not otherwise, the Requisite Bondholders shall have the right,
from time to time, anything contained in this Indenture to the contrary notwithstanding, to consent
to and approve the execution by the Issuer and the Trustee of such other indenture or indentures
supplemental hereto as shall be deemed necessary and desirable by the Issuer for the purpose of
modifying, altering, amending, adding to or rescinding, in any particular, any of the terms or
provisions contained in this Indenture or in any Supplemental Indenture; provided, however, that
nothing contained in this Section 9.2 shall permit, or be construed as permitting, (a) an extension
of the stated maturity date or reduction in the principal amount of, or reduction in the rate or
extension of the time of paying of interest on, or reduction of any premium payable on the
redemption of, any Bonds issuer hereunder, without the consent of the holder of such Bond, or (b)
a reduction in the amount or extension of the time of any payment required with respect to any
principal installment payment applicable to any Bonds without the consent of the holders of all the
Bonds which would be affected by the action to be taken, or (c) the creation of any lien prior to
the lien of this Indenture without the consent of the holders of all the Bonds at the time outstanding,
or (d) a reduction in the aforesaid aggregate principal amount of Bonds the holders of which are
required to consent to any such Supplemental Indenture, without the consent of the holders of all
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the Bonds at the time outstanding which would be affected by the action to be taken, or (e) a
modification of the rights, duties or immunities of the Trustee, without the written consent of the
Trustee, or (f) a privilege or priority of any Bond over any other Bond without the consent of the
holders of all the Bonds at the time outstanding.

Section 9.3  Indenture Supplement; Opinion. Before entering into any supplement to
this Indenture pursuant to this Article IX, the Trustee shall be entitled to receive, and shall be fully
protected in relying upon, an Opinion of Bond Counsel stating that such supplement is authorized
or permitted by this Indenture and will, upon the execution and delivery thereof, be valid and
binding upon the Issuer in accordance with its terms.

(End of Article IX)
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ARTICLE X

MISCELLANEOUS

Section 10.1  Satisfaction and Discharge. All rights and obligations of the Issuer under
this Indenture shall terminate, and such instruments shall cease to be of further effect, and the
Trustee shall execute and deliver all appropriate instruments evidencing and acknowledging the
satisfaction of this Indenture, and shall assign and deliver to the Issuer any moneys and investments
in all funds established hereunder (except moneys or investments held by the Trustee for the
payment of principal of or interest on the Bonds) when:

(a) All fees and expenses of the Trustee shall have been paid;

(b) The Issuer shall have performed all of its covenants and promises in this Indenture;
and

(c) All Bonds theretofore authenticated and delivered (i) have become due and payable,
or (ii) are to be retired or called for redemption under arrangements satisfactory to the Trustee for
the giving of notice of redemption by the Trustee at the expense of the Issuer, or (iii) have been
delivered to the Trustee canceled or for cancellation; and, in the case of (i) and (ii) above, there
shall have been deposited with the Trustee either cash in an amount which shall be sufficient, or
investments (but only to the extent that the full faith and credit of the United States of America are
pledged to the timely payment thereof) the principal of and the interest on which when due will
provide moneys which, together with the moneys, if any, deposited with the Trustee, shall be
sufficient, to pay when due the principal or redemption price, if applicable, and interest due and to
become due on the Bonds and prior to the redemption date or maturity date thereof, as the case
may be.

Notwithstanding the foregoing, none of the Bonds may be advance refunded if such
advance refunding is not permitted by the laws of the State of Indiana.

Section 10.2 Defeasance of Bonds. Any Bond shall be deemed to be paid and no longer
outstanding within the meaning of this Article and for all purposes of this Indenture when (a)
payment of the principal and interest of and premium, if any, on such Bond either (i) shall have
been made or caused to be made in accordance with the terms thereof, or (ii) shall have been
provided for by irrevocably depositing with the Trustee in trust and irrevocably set aside
exclusively for such payment, (1) cash sufficient to make such payment, (2) non-callable
Governmental Obligations, maturing as to principal and interest in such amounts and at such times
as will insure the availability of sufficient moneys to make such payment, or (3) a combination of
cash and such non-callable Governmental Obligations, and (b) all necessary and proper fees,
compensation, indemnities and expenses of the Trustee and the Issuer pertaining to the Bonds with
respect to which such deposit is made shall have been paid or the payment thereof provided for.
At such time as a Bond shall be deemed to be paid hereunder, as aforesaid, such Bond shall no
longer be secured by or entitled to the benefits of this Indenture, except for the purposes of any
such payment from such moneys or Governmental Obligations.
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Notwithstanding the foregoing, no deposit under clause (a)(ii)) of the immediately
preceding paragraph shall be deemed payment of such Bonds as aforesaid until (a) proper notice
of redemption of such Bonds shall have been previously given in accordance with Section 5.2 of
this Indenture, or if the Bonds are not by their terms subject to redemption within the next
succeeding sixty (60) days, until the Issuer shall have given the Trustee in form satisfactory to the
Trustee irrevocable instructions to notify, as soon as practicable, the Owners of the Bonds, that the
deposit required by the preceding paragraph has been made with the Trustee and that the Bonds
are deemed to have been paid in accordance with this Section 10.2 and stating the maturity or
redemption date upon which moneys are to be available for the payment of the principal of and
the applicable redemption premium, if any, on said Bonds, plus interest thereon to the due date
thereof; or (b) the maturity of such Bonds.

All moneys so deposited with the Trustee as provided in this Section 10.2 may also be
invested and reinvested, at the written direction of the Issuer, in Governmental Obligations,
maturing in the amounts and at the times as hereinbefore set forth, and all income from all
Governmental Obligations in the hands of the Trustee pursuant to this Section 10.2 which is not
required for the payment of principal of the Bonds and interest and premium, if any, thereon with
respect to which such moneys shall have been so deposited shall be deposited in the Bond Fund as
and when realized and collected for use and application as are other moneys deposited in the Bond
Fund.

Notwithstanding any provision of any other Article of this Indenture which may be contrary
to the provisions of this Section 10.2, all moneys or Governmental Obligations set aside and held
in trust pursuant to the provisions of this Section 10.2 for the payment of Bonds (including
premium thereon, if any) shall be applied to and used solely for the payment of the particular
Bonds (including the premium thereon, if any) with respect to which such moneys or
Governmental Obligations have been so set aside in trust.

Anything in Article IX hereof to the contrary notwithstanding, if moneys or Governmental
Obligations have been deposited or set aside with the Trustee pursuant to this Section 10.2 for the
payment of Bonds and such Bonds shall not have in fact been actually paid in full, no amendment
to the provisions of this Section 10.2 shall be made without the consent of the Owner of each Bond
affected thereby.

The right to register the transfer of or to exchange Bonds shall survive the discharge of this
Indenture.

Section 10.3  Application of Trust Money. All money or investments deposited with or
held by the Trustee pursuant to Section 10.1 or Section 10.2 hereof shall be held in trust for the
holders of such Bonds and applied by it, in accordance with the provisions of the Bonds and this
Indenture, to the payment, either directly or through the Trustee, to the persons entitled thereto, of
the principal, premium, if any, and interest for whose payment such money has been deposited
with the Trustee; but such money or obligations need not be segregated from other funds except
to the extent required by law.

Section 10.4 Consents, etc., of Bondholders. Any consent, request, direction, approval,
objection or other instrument required by this Indenture to be executed by the Bondholders may
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be in any number of concurrent writings of similar tenor and may be executed by such Bondholders
in person or by agent appointed in writing; provided, however, that wherever this Indenture
requires that any such consent or other action be taken by the holders of a specified percentage,
fraction or majority of the Bonds outstanding, any such Bonds held by or for the account of the
Issuer shall not be deemed to be outstanding hereunder for the purpose of determining whether
such requirement has been met. For all other purposes, Bonds held by or for the account of the
Issuer shall be deemed to be outstanding hereunder. Proof of the execution of any such consent,
request, direction, approval, objection or other instrument or of the writing appointing any such
agent and of the ownership of Bonds, if made in the following manner, shall be sufficient for any
of the purposes of this Indenture, and shall be conclusive in favor of the Trustee with regard to any
action taken under such request or other instrument, namely:

(a) The fact and date of the execution by any person of any such writing may be proved
by the certificate of any officer in any jurisdiction who by law has power to take acknowledgments
within such jurisdiction that the person signing such writing acknowledged before him the
execution thereof, or by affidavit of any witness to such execution.

(b) The fact of the holding by any person of Bonds transferable by delivery and the
amounts and numbers of such Bonds and the date of the holding of the same, may be proved by a
certificate executed by any trust company, bank or bankers, wherever situated, stating that at the
date thereof the party named therein did exhibit to an officer of such trust company or bank or to
such banker, as the property of such party, the Bonds therein mentioned if such certificate shall be
deemed by the Trustee to be satisfactory. The Trustee may, in its discretion, require evidence that
such Bonds have been deposited with a bank, bankers or trust company, before taking any action
based on such ownership. In lieu of the foregoing, the Trustee may accept other proofs of the
foregoing as it shall deem appropriate.

For all purposes of this Indenture and of the proceedings for the enforcement hereof, such
person shall be deemed to continue to be the holder of such Bond until the Trustee shall have
received notice in writing to the contrary.

Section 10.5 Limitation of Rights. With the exception of rights herein expressly
conferred, nothing expressed or mentioned in or to be implied from this Indenture or the Bonds is
intended or shall be construed to give to any person other than the parties hereto, the Developer
and the holders of the Bonds, any legal or equitable right, remedy or claim under or in respect to
this Indenture or any covenants, conditions and provisions herein contained, this Indenture and all
of the covenants, conditions and provisions hereof being intended to be and being for the sole and
exclusive benefit of the parties hereto, the Developer and the holders of the Bonds as herein
provided.

Section 10.6  Severability. If any provision of this Indenture shall be held or deemed to
be or shall, in fact, be inoperative or unenforceable as applied in any particular case in any
jurisdiction or jurisdictions or in all jurisdictions, or in all cases because it conflicts with any other
provision or provisions hereof or any constitution or statute or rule of public policy, or for any
other reason, such circumstances shall not have the effect of rendering the provision in question
inoperative or unenforceable in any other case or circumstance, or of rendering any other provision
ot provisions herein contained invalid, inoperative or unenforceable to any extent whatever. The
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invalidity of any one or more phrases, sentences, clauses or sections in this Indenture contained,
shall not affect the remaining portions of this Indenture, or any part thereof.

Section 10.7 Notices. All notices, demands, certificates or other communications
hereunder shall be sufficiently given and shall be deemed given when mailed by registered or
certified mail, postage prepaid, or deposited with a national overnight delivery company with
delivery fees prepaid, with proper address as indicated below. The Issuer, the Developer and the
Trustee may, by written notice given by each to the others, designate any address or addresses to
which notices, demands, certificates or other communications to them shall be sent when required
as contemplated by this Indenture. Until otherwise provided by the respective parties, all notices,
demands, certificates and communications to each of them shall be addressed as follows:

To the Issuer: City of Mishawaka, Indiana
Attention: Mayor
100 Lincolnway West
Mishawalka, Indiana 46544

To the Developer: Grandview IIT Development, LI.C
c/o Great Lakes Capital Management, LL.C
7410 Aspect Drive, Suite 100
Granger, Indiana 46530

To the Trustee:

Attention:

All notices, approvals, consents, requests and any communications to the Trustee
hereunder must be in writing in English and must be in the form of a document that is signed
manually or by way of an electronic signature (including electronic images of handwritten
signatures and digital signatures provided by DocuSign, Orbit, Adobe Sign or any other electronic
signature provider acceptable to the Trustee). Electronic signatures believed by the Trustee to
comply with the ESIGN ACT of 2000 or other applicable law shall be deemed original signatures
for all purposes. If the Issuer or the Developer chooses to use electronic signatures to sign
documents delivered to the Trustee, the Issuer and the Developer, as applicable, agrees to assume
all risks arising out of its use of electronic signatures, including without limitation the risk of the
Trustee acting on an unauthorized document and the risk of interception or misuse by third parties.
Notwithstanding the foregoing, the Trustee may in any instance and in its sole discretion require
that an original document bearing a manual signature be delivered to the Trustee in lieu of, or in
addition to, any document signed via electronic signature.

Section 10.8 Counterparts. This Indenture may be simultaneously executed in several

counterparts, each of which shall be an original and all of which shall constitute but one and the
same instrument.
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Section 10.9 Applicable Law. This Indenture shall be governed exclusively by the
applicable laws of the State of Indiana.

Section 10.10 Immunity of Officers and Directors. No recourse shall be had for the
payment of the principal of or premium, if any, or interest on any of the Bonds or for any claim
based thereon or upon any obligation, covenant or agreement in this Indenture contained against
any past, present or future members, officers, directors, agents, attorneys or employees of the
Issuer, or any incorporators, members, officers, directors, agents, attorneys, employees or trustee
of any successor corporation, as such, either directly or through the Issuer or any successor
corporation, under any rule of law or equity, statute or constitution or by the enforcement of any
assessment or penalty or otherwise, and all such liability of any such incorporators, members,
officers, directors, agents, attorneys, employees or trustees as such is hereby expressly waived and
released as a condition of and consideration for the execution of this Indenture and issuance of
such Bonds.

Section 10.11 Payments or Performance Due on Saturdays, Sundays and Holidays.
Except as specifically provided herein, if the last day for making any payment of principal of,
redemption price or interest on any Bonds or taking any action, including, without limitation,
exercising any remedy, under this Indenture shall be a Saturday, Sunday or a legal holiday or a
day on which banking institutions are authorized by law to close, then such payment may be made,
or such action may be taken, on the next succeeding business day, and, if so made or taken, shall
have the same force and effect as if made or taken on the date fixed for payment, redemption or
performance as if made on the date otherwise required by this Indenture. The amount of any
payment due under this Indenture shall not be affected because payment is made on a date other
than the date specified in this Indenture pursuant to this section.

(End of Article X)
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IN WITNESS WHEREOF, the City of Mishawaka, Indiana, has caused these presents to
be signed in its name and behalf by the Mayor and attested by its Clerk, and to evidence its
acceptance of the trusts hereby created, , with
a corporate trust office located in , Indiana, has caused these presents to be
signed in its name and behalf by, and the same to be attested by, its duly authorized officers, all as
of the day and year first above written.

CITY OF MISHAWAKA, INDIANA

By:

Mayor

ATTEST:

Clerk

[ISSUER’S SIGNATURE PAGE TO TRUST INDENTURE]




, as Trustee

By:

Printed:

Title:

[TRUSTEE’S SIGNATURE PAGE TO TRUST INDENTURE]




EXHIBIT A

COSTS OF ISSUANCE

TOTAL
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EXHIBIT B

Form of Written Request

Attn:

This written request (this “Written Request”) is submitted pursuant to the provisions of
Section 4.4 of that certain Trust Indenture dated as of March 1, 2024 (the “Indenture”), between
the City of Mishawaka, Indiana (the “Issuer”), and , as trustee (the “Trustee”). The
terms used herein have the same meanings as when used in the Indenture except where the context
otherwise requires.

Grandview III Development, LLC (the “Bond Purchaser”), hereby requests that on
, 20, the Trustee to credit the Bond Purchaser for the purchase of the Bonds in
the aggregate amount indicated in the attached Credit Request Schedule, for advances, payments
and expenditures made by Grandview 11l Development, LLC, an Indiana limited liability company
(the “Company”) in connection with the items listed in the Credit Request Schedule.

In support of this Written Request, the Company states as follows:

(a) Fach item for which credit against the purchase price of the Bonds is
requested hereunder is propetly so creditable in accordance with the terms and conditions
of the Indenture and none of those items has formed the basis for any credit request
heretofore made to the Trustee;

(b) Each such item is or was necessary in connection with the acquisition,
construction, equipping or improvement of the property comprising the Project, as defined
in the Indenture;

(c) This statement and all exhibits hereto, including the Credit Request
Schedule, shall be conclusive evidence of the facts and statements set forth herein and shall
constitute full warrant, protection and authority to the Trustee for its actions taken pursuant
hereto; and

(d)  This statement constitutes the approval of the Company of each credit
request hereby made and authorized.




In accordance with the provisions of the Indenture, each of the Bond Purchaser, the
Company, and the Issuer has caused this Written Request to be signed on its behalf this
day of ,20 .

GRANDVIEW III DEVELOPMENT, LLC

By:

Printed:

Title:

APPROVED:

CITY OF MISHAWAKA, INDIANA

Authorized Representative




CREDIT REQUEST SCHEDULE

Vendors Amount Paid/to be Paid Vendor TIN

[Attach copies of invoices paid and/or to be paid with copies of checks used for any previously
made payment]
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EXHIBIT C

BOND PRINCIPAL AMOUNT NOTICE

Attention:

Re:  Notice Regarding Final Principal Amount of the Bonds

Pursuant to Section 2.10 of the Trust Indenture, dated as of March 1, 2024 (the “Indenture™),
between the City of Mishawaka, Indiana (the “Issuer”), and
, , Indiana, as trustee (the “Trustee”),
the undersigned, as an Authorized Representative of the Issuer, hereby confirms that the final
principal amount of the Bonds is $ , reduced in accordance with Section 2.10 of the
Indenture and that the Issuer is providing the attached bond with the corrected par amount and
principal installment schedule at Exhibit A thereto for substitution in accordance with Section 2.9
of the Indenture.

Any terms not otherwise defined herein shall have the meaning ascribed thereto in the
Indenture.

IN WITNESS WHEREOF, an Authorized Representative of the Issuer has set his hand as
of the day of ,202 .

CITY OF MISHAWAKA, INDIANA

By:

Printed Name:

Title:

DMS 40956374v1
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FINANCING AGREEMENT

between

[GRANDVIEW III DEVELOPMENT, LLC]

and

CITY OF MISHAWAKA, INDIANA

Dated as of March 1, 2024

Re:

Not to Exceed $14,000,000
City of Mishawaka, Indiana,
Taxable Economic Development Tax Increment Revenue Bonds, Series 2024
(Grandview Phase III Project)
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FINANCING AGREEMENT

This FINANCING AGREEMENT, dated as of March 1, 2024 (the “Financing
Agreement”) between GRANDVIEW 111 DEVELOPMENT, LLC, an Indiana limited liability
company (the “Company”), and the CITY OF MISHAWAKA, INDIANA (the “Issuer” or “City™),
a municipal corporation duly organized and validly existing under the laws of the State of Indiana
(the “State”).

RECITALS

WHEREAS, Indiana Code, Title 36, Article 7, Chapters 11.9 and 12, as supplemented and
amended (collectively, the “Act™), authorizes and empowers the Issuer to issue revenue bonds and
enter into agreements with companies to allow companies to construct economic development
facilities and vests the Issuer with powers that may be necessary to enable it to accomplish such
purposes; and

WHEREAS, after giving notice in accordance with the Act and Indiana Code 5-3-1, the
City of Mishawaka Economic Development Commission (the “FEconomic Development
Commission”) held a public hearing regarding the Project (as defined herein), and, upon finding
that the Project and the proposed financing of the acquisition, construction, equipping, installation
and improvement thereof (i) will create or retain employment opportunities in the City, (i1) will
benefit the health and general welfare of the citizens of the City and the State, and (iii) will comply
with the purposes and provisions of the Act, the Economic Development Commission adopted a
resolution, and the Common Council of the Issuer adopted an ordinance, approving the proposed
financing for the Project; and

WHEREAS, the Issuer intends to issue its City of Mishawaka, Indiana, Taxable Economic
Development Tax Increment Revenue Bonds, Series 2024 (Grandview Phase 11 Project), in the
aggregate principal amount not to exceed $14,000,000 (the “Bonds”), pursuant o a Trust
Indenture, dated as of March 1, 2024 (the “Indenture”), by and between the Issuer and
, as trustee (the “Trustee”), for the purpose of providing funds to pay
a portion of the costs of the Project and costs related to the issuance of the Bonds; and

WHEREAS, this Financing Agreement provides for the deemed use of a portion of the
Bonds by the Company for the purpose of paying a portion of the costs of the Project (as defined
herein); and

WHEREAS, the Bonds issued under the Indenture will be payable solely from the Trust
Estate, which includes the Pledged Revenues (each as defined in the Indenture).

In consideration of the premises, the representations, warranties and commitments given
by the Company to the Issuer, and other good and valuable consideration, the receipt of which is
hereby acknowledged, the Company and the Issuer hereby further covenant and agree as follows:

(end of recitals)




ARTICLE I

DEFINITIONS AND EXHIBITS

Section 1.1. Terms Defined. Capitalized terms used in this Financing Agreement that are
not otherwise defined herein, shall have the meanings provided for such terms in the Indenture.
As used in this Financing Agreement, the following terms shall have the following meanings
unless the context clearly otherwise requires:

“Act” means, collectively, Indiana Code 36-7-11.9 and 36-7-12.

“Affiliate” means an entity or business which directly or indirectly controls, is controlled
by or is under common control with, the Company. For purposes of this provision, “control”
(including the terms “controls”, “controlled by” and “under common control with”) means the
possession, direct or indirect, of the power to direct or cause the direction of the management and
policies of an entity, whether through the ownership of voting securities, by contract, or otherwise.

“Bondholder” or “owner of a Bond” or any similar term means the owner of any Bond.

“Bond Fund” means the Bond Fund to be created and established by Section 4.2 of the
Indenture.

“Bond Ordinance” means Ordinance No. , adopted by the Common Council
of the Issuer, on , 2024, authorizing and approving the issuance and sale of the Bonds
and approving this Financing Agreement, the Indenture, and related matters.

“Bond Proceeds” means an amount equal to not to exceed $14,000,000 to be provided for
out of the proceeds (or deemed proceeds) of the Bonds, a portion of which will be made available
or deemed to be made available to the Company pursuant to the terms of this Financing Agreement,
the Development Agreement and the Indenture, to pay for Eligible Costs.

“Bonds” means the City of Mishawaka, Indiana, Taxable Economic Development Tax
Increment Revenue Bonds, Series 2024 (Grandview Phase III Project), dated March  , 2024,
issued pursuant to the Indenture in an aggregate principal amount of not to exceed $14,000,000,
for the purpose of (i) being deemed to pay a portion of the costs of the Project and (ii) paying costs
related to the issuance thereof.

“Closing” means March __, 2024,

“Company” means Grandview Il Development, LLC, an Indiana limited liability
company, together with each of its successors and assigns under Sections 3.2 and 6.4 hereof.

“Developer Parties” means, with respect to the Project or any portion thereof or this
Financing Agreement: (a)(i) any Affiliate, (ii) companies working under contract with the
Company or any Affiliate, (iii) joint owners of the Project or any portion thereof, (iv) joint (or
other) venturers with the Company or any Affiliate and (v) trusts (business or other) established
with or for the benefit of the Company or any Affiliate or the Project or any portion thereof, and
(b) their successors and assigns.




“Development Agreement” means the Economic Development Agreement, dated
, 2023, by and among the Issuer, the Redevelopment Commission and the Company,
as may be amended or supplemented from time to time.

“Economic Development Commission” means the City of Mishawaka Economic
Development Commission.

“Facilities” means all or a portion of the Project financed or deemed financed with Bond
Proceeds, together with all investment earnings thereon.

“Indenture” means the Trust Indenture, dated as of March 1, 2024, by and between the
Issuer and the Trustee, together with all amendments and supplements thereto, authorizing and
securing the Bonds.

“Issuer” or “City” means the City of Mishawaka, Indiana, a municipal corporation duly
organized and validly existing under the laws of the State.

“Project” means all or any portion of the Project as such term is defined in the Development
Agreement. The Project will be located in the Consolidated Area Improvement Project, Block 200
Allocation Area, and will conform to the parameters, requirements and descriptions thereof set
forth in the Development Agreement.

“Project Fund” means the Project Fund established by Section 4.2 of the Indenture.

“Redevelopment Commission” means the City of Mishawaka Redevelopment
Commission.

“State” means the State of Indiana.

“Trustee” means initially , in Indianapolis,
Indiana, or any successor trustee serving in such capacity under the Indenture.

Section 1.2. Rules of Interpretation. For all purposes of this Financing Agreement, except
as expressly provided herein or unless the context otherwise requires:

(a) “This Financing Agreement” means this instrument as originally executed and as it
may from time to time be supplemented or amended pursuant to the applicable provisions hereof.
y pp p pP P

(b) All references in this instrument to designated “Articles,” “Sections” and other
subdivisions are to the designated Articles, Sections and other subdivisions of this instrument as
originally executed. The words “herein,” “hereof” and “hereunder” and other words of similar
import refer to this Financing Agreement as a whole and not to any particular Article, Section or
other subdivision.

(c) The terms defined in this Article have the meanings assigned to them in this Article
and include the plural as well as the singular and the singular as well as the plural.

(d) All accounting terms not otherwise defined herein have the meanings assigned to
them in accordance with generally accepted accounting principles as consistently applied.




(e) Any terms not defined herein but defined in the Indenture shall have the same
meaning herein.

() The terms defined elsewhere in this Financing Agreement shall have the meanings
therein prescribed for them.

(g)  The word “including” and any variation thereof means “including, without
limitation” and must not be construed to limit any general statement that it follows to the specific
or similar items or matters immediately following it.

(h)  Where a term is defined, another part of speech or grammatical form of that term
shall have a corresponding meaning.

(End of Article I)




ARTICLE II

REPRESENTATIONS; USE OF BOND PROCEEDS

Section 2.1. Representations by Issuer. The Issuer represents and warrants that:

(a) The Issuer is a municipal corporation organized and existing under the laws of the
State. Under the provisions of the Act, the Issuer is authorized to enter into the transactions
contemplated by this Financing Agreement and to carry out its obligations hereunder. The Issuer
has been duly authorized pursuant to the Bond Ordinance to execute and deliver this Financing
Agreement. The Issuer agrees that it will do or cause to be done all things within its control and
necessary to preserve and keep in full force and effect its existence.

(b) Subject to the terms of this Financing Agreement, the Issuer shall issue the Bonds
pursuant to the Bond Ordinance in the aggregate principal amount of not to exceed $14,000,000,
in order to pay the costs of issuance incurred by the Issuer in connection with the issuance of the
Bonds and deemed to pay a portion of the costs of the Project, all for the purpose of creating or
retaining employment opportunities in the City and benefiting the health and general welfare of
the citizens of the City and the State.

Section 2.2. Representations by Company. The Company represents and warrants that:

(a) Itis an Indiana limited liability company validly existing under the laws of the State
and authorized to transact business in the State, is not in violation of any laws in any manner
material to its ability to perform its obligations under this Financing Agreement, and has full power
to enter into and by proper action has duly authorized the execution and delivery of this Financing
Agreement.

(b) The provision of financial assistance to be made available to it under this Financing
Agreement and in accordance with the Development Agreement from the Bond Proceeds, and the
commitments therefor made by the Issuer, have induced the Company to undertake the Project,
and such Project is expected to create and preserve jobs and employment opportunities within the
boundaries of the City.

(c) Neither the execution and delivery of this Financing Agreement, the consummation
of the transactions contemplated hereby, nor the fulfillment of or compliance with the terms and
conditions of this Financing Agreement, conflicts with or results in a breach of the terms,
conditions or provisions of the Company’s Articles of Organization or Operating Agreement, or
any restriction or any agreement or instrument to which the Company is now a party or by which
it is bound or to which any of its property or assets is subject or (except in such manner as will not
materially impair the ability of the Company to perform its obligations hereunder) any statute,
order, rule or regulation of any court or governmental agency or body having jurisdiction over the
Company or its property, or constitutes a default under any of the foregoing, or results in the
creation or imposition of any lien, charge or encumbrance whatsoever upon any of the property or
assets of the Company under the terms of any instrument or agreement, except as may be set forth
in this Financing Agreement.

(d) There are no actions, suits or proceedings pending, or, to the knowledge of the
Company, threatened, before any court, administrative agency or arbitrator which, individually or
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in the aggregate, might result in any material adverse change in the financial condition of the
Company or might impair the ability of the Company to perform its obligations under this
Financing Agreement or the Development Agreement.

(End of Article IT)




ARTICLE III

PARTICULAR COVENANTS OF THE COMPANY

Section 3.1. Maintenance of Existence. The Company agrees that it will maintain its
existence as an Indiana limited liability company, that it will not, prior to the completion of the
Project, dissolve or otherwise dispose of all or substantially all of its assets, that it will not
consolidate with or merge into another entity, or permit one or more other entities to consolidate
or merge with it, and that it will not sell or transfer any ownership interests in the Company in any
manner that would result in a change of control of the Company, unless such other entity or entities

Section 3.2, Development Agreement. The Company agrees to perform all material
matters provided by the Development Agreement to be performed by the Company and to comply
with all material provisions of the Development Agreement applicable to the Company, in each
case to the extent that a failure to so perform or comply is expressly provided under the terms of
the Development Agreement to be a default by the Company or, with the passage of time or the
giving of notice, or both, would constitute a default on the part of the Company under the
Development Agreement. The Company hereby reconfirms all of Company’s covenants in the
Development Agreement.

Section 3.3. Payment of Costs of the Improvements Project and Issuance of Bonds. The
Company agrees to purchase or cause an affiliate to purchase the Bonds pursuant to a purchase
agreement between the Issuer and the Company or said affiliate and the Company or said affiliate
shall pay a portion of the purchase price of the Bonds at the Closing in an amount equal to
for the purpose of funding the costs of issuance of the Bonds and be deemed
to have paid the balance of the purchase price of the Bonds ($ ) so that the
purchase price equals the not to exceed par amount of the Bonds of $14,000,000. The Issuer shall
deposit all proceeds received from the sale of the Bonds in the manner specified in Article III of
the Indenture, and the Issuer shall maintain such proceeds and funds in the manner specified in
Article IV of the Indenture. The Issuer shall pay, as necessary, the costs of the issuance of the
Bonds from proceeds of the Bonds allocated for such purposes under the Trust Indenture.

Section 3.4. Completion of the Project.

(a) The Company agrees that it will, within the time period set forth in the
Development Agreement, complete the Project consistent with the terms and conditions of the
Development Agreement.

(b) A portion of the proceeds of the Bonds in the amount of $ will
be deemed to be transferred to the Company at the Closing to pay for costs of the Project. To
conform the deemed amount of proceeds applied to the Project, the final principal amount of the
Bonds shall be confirmed by the Company to the Issuer by the Company providing evidence of
Project expenses in accordance with the Trust Indenture on or before _,202 L If
such Project expenses provided by the Company to the Issuer are less than $ , the par
amount of the Bonds shall be correspondingly reduced, and, the Issuer shall notify the Trustee, the
Company and the holder of the Bonds (if not the Company) of the reduced par amount of the
Bonds in accordance with Section 2.10 of the Indenture. The Company agrees or cause its affiliate,
as the Bondholder, to submit the original Bond received at the Closing to the Trustee which Bond




shall be replaced by the Trustee with a new Bond stating the corrected, final aggregate principal
amount and principal installment payment schedule attached thereto.

(c) The Company hereby acknowledges receipt of a copy of the Indenture.

Section 3.5. Fees and Expenses of Company. The Company hereby covenants and agrees
to pay any and all fees, charges and expenses, including legal counsel and financial advisory fees,
of the Company incurred in connection with this Financing Agreement and the Development
Agreement.

(End of Article I1I)




ARTICLE IV

IMMUNITY

Section 4.1, Extent of Covenants of Issuer; No Personal Liability. No recourse shall be
had for the payment of the principal of or interest on any of the Bonds or for any claim based
thereon or upon any obligation, covenant or agreement contained in the Bonds, the Indenture or
this Financing Agreement against any past, present or future member, director, officer, agent,
attorney or employee of the Issuer, or any incorporator, member, director, officer, employee, agent,
attorney or trustee of any successor thereto, as such, either directly or through the Issuer or any
successor thereto, under any rule of law or equity, statute or constitution or by the enforcement of
any assessment or penalty or otherwise, and all such liability of any such incorporator, member,
director, officer, employee, agent, attorney or trustee as such is hereby expressly waived and
released as a condition of and consideration for the execution of the Indenture and this Financing
Agreement (and any other agreement entered into by the Issuer with respect thereto) and the
issuance of the Bonds.

Section 4.2, Liability of Issuer. Any and all obligations of the Issuer under this Financing
Agreement are special, limited obligations of the Issuer, payable solely out of the Trust Estate (as
defined in the Indenture) and as otherwise provided under this Financing Agreement and the
Indenture. The obligations of the Issuer hereunder shall not be deemed to constitute an
indebtedness or an obligation of the Issuer, the State or any political subdivision or taxing authority
thereof within the purview of any constitution limitation or provision, or a pledge of the faith and
credit or a charge against the credit or general taxing powers, if any, of the Issuer, the State or any
political subdivision or taxing authority thereof.

(End of Article IV)




ARTICLE V

SUPPLEMENTS AND AMENDMENTS TO THIS FINANCING AGREEMENT

Section 5.1. Supplements and Amendments to Financing Agreement. The Company and
the Issuer may from time to time enter into such supplements and amendments to this Financing
Agreement as to them may seem necessary or desirable. The Issuer will not limit in any way its
ability to exercise its right to amend this Financing Agreement without the prior written consent
of the Company.

(End of Article V)
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ARTICLE VI

MISCELLANEOUS PROVISIONS

Section 6.1. Financing Agreement for Benefit of Parties Hereto. Nothing in this Financing
Agreement, express or implied, is intended or shall be construed to confer upon, or to give to, any
person other than the parties hereto, their successors and assigns, any right, remedy or claim under
or by reason of this Financing Agreement or any covenant, condition or stipulation hereof; and the
covenants, stipulations and agreements in this Financing Agreement contained are and shall be for
the sole and exclusive benefit of the parties hereto, and their successors and assigns.
Notwithstanding anything in this Financing Agreement to the contrary, the Trustee under the
Indenture is not a party to this Financing Agreement, nor is the Trustee entitled to any right, remedy
or claim under or by reason of this Financing Agreement or any covenant, condition or stipulation
hereof. The Issuer will not assign this Financing Agreement to the Trustee or any other person or
entity without the prior written consent of the Company.

Section 6.2. Severability. In case any one or more of the provisions contained in this
Financing Agreement shall be invalid, illegal or unenforceable in any respect, the validity, legality
and enforceability of the remaining provisions contained herein shall not in any way be affected
or impaired thereby.

Section 6.3. Addresses for Notice and Demands. All notices, demands, certificates or other
communications hereunder shall be sufficiently given when received or upon first refusal thereof,
or when mailed by certified mail, postage prepaid, or when sent by nationally recognized overnight
courier with proper address as indicated below. The Issuer and the Company may, by written
notice given by each to the others, designate any address or addresses to which notices, demands,
certificates or other communications to them shall be sent when required as contemplated by this
Financing Agreement. Until otherwise provided by the respective parties, all notices, demands,
certificates and communications to each of them shall be addressed as follows:

To the Issuer: City of Mishawaka, Indiana
Attention: Mayor
100 Lincolnway West
Mishawaka, Indiana 46544

With a copy to: City of Mishawaka, Indiana
Attention: Corporation Counsel
100 Lincolnway West
Mishawaka, Indiana 46544

To the Company: Grandview III Development, LLC
c¢/o Great Lakes Capital Management, LLC
7410 Aspect Drive, Suite 100
Granger, Indiana 46530

Section 6.4. Successors and Assigns.
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(a) Subject to Section 6.1 hereof, whenever in this Financing Agreement any of the
parties hereto is named or referred to, the successors and assigns of such party shall be deemed to
be included and all the covenants, promises and agreements in this Financing Agreement contained
by or on behalf of the Company, or by or on behalf of the Issuer, shall bind and inure to the benefit
of the respective successors and assigns, whether so expressed or not.

(b) The Company may assign this Financing Agreement or any of its rights or
obligations under this Financing Agreement only upon the same terms and conditions governing
the assignment of the Development Agreement in accordance therewith.

Section 6.5. Counterparts. This Financing Agreement is being executed in any number of
counterparts, each of which is an original and all of which are identical. Each counterpart of this
Financing Agreement is to be deemed an original hereof and all counterparts collectively are to be
deemed but one instrument.

Section 6.6. Governing Law. It is the intention of the parties hereto that this Financing
Agreement and the rights and obligations of the parties hereunder shall be governed by and
construed and enforced in accordance with, the laws of the State of Indiana.

(End of Article VI)
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IN WITNESS WHEREOF, the Issuer and the Company have caused this Financing
Agreement to be executed in their respective names, all as of the date first above written.

GRANDVIEW III DEVELOPMENT, LLC, an
Indiana limited liability company

By:

Printed Name:

Title:

[SIGNATURE PAGE OF FINANCING AGREEMENT]




CITY OF MISHAWAKA, INDIANA

Mayor
Attest:

Clerk

[SIGNATURE PAGE OF FINANCING AGREEMENT]

DMS 40956625




PROPOSED ORDINANCE NO. 2024 - 0]
ORDINANCE NO.

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA
AMENDING CHAPTER 2, ARTICLE I OF THE MUNICIPAL CODE OF THE CITY OF
MISHAWAKA, INDIANA, AS FROM TIME TO TIME AMENDED, OF THE CITY OF
MISHAWAKA, INDIANA

WHEREAS, Chapter 2, Article II of the Municipal Code of the City of Mishawaka,
Indiana provides for the procedural rules under which the Common Council (the “Council”) of
the City of Mishawaka, Indiana operates; and

WHEREAS, the Council desires to amend the procedural rules for its operation found in
Chapter 2, Article of the Municipal Code of the City of Mishawaka, Indiana in the manner
attached hereto as Exhibit “A”. '

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE
CITY OF MISHAWAKA, INDIANA, that:

Section 1. Chapter 2, Article H of the Municipal Code of the City of
Mishawaka, Indiana, be, and the same is hereby amended in the manner shown on Exhibit “A”
attached hereto.

Section 2. This Ordinance shall be in full force and effect from and after its
passage by the Common Council and any other steps required by Indiana law for such
Ordinances have been taken.

PASSED by the Common Council on the _ day of , 2024 at
o’clock  .m.

Gregg Hixenbaugh, Council President

ATTEST:

Deborah S. Block, IAMCA, CMO, MMC
City Clerk




PRESENTED to the Mayor this

o’clock  .m.
APPROVED by me this
o’clock, m,

day of , 2024 at

Deborah S. Block, IAMCA, CMO, MMC
City Clerk

day of , 2024 at

David A. Wood

Mayor




PART [~ CODE OF ORDINANCES
Chapter 2 - ADMINISTRATION
ARTICLE H. COMMON COUNCIL

ARTICLE ll. COMMON COUNCIL

DIVISION 1. GENERALLY

Secs. 2-23—2-47, Reserved.

DIVISION 2. ORGANIZATION

Sec. 2-48. Presiding officer.

{a)} The presiding officer of the common council, which is the president, or the vice-president or other
designated councilmember, when the president is not available, shall take the chair precisely at the hour
fixed for the opening of the meeting and shall call the council to order if a quorum is present.

{b) The presiding officer shall preserve order and decorum. He may speak on points of order in preference to
council members and shall decide questions of order according to the rules adopted by the common councll.
If an appeal should be requested on his ruling, the question on appeal should be put: "Shall the decisfon of
the chair stand as the decision of the council?" An appeal from the presiding officer's decision shall be heard
by and on the request of any two members of the common council. A simple majority vote shall prevail.

(c}) The presiding officer shall ask for a voice vote of the common council on any motion before it. If a vote is
necessary, his question shall be: "All in favor of the question, say 'aye' or 'ves'’; those opposed to the guestion
say ‘nay’ or 'no. " if the presiding officer cannot determine the vote, or if a division of the council is called
for, the council shall be individually polled by the clerk and the votes recorded.

(d) The presiding officer shall prohibit loud talking or any other disturbance within the council chamber.

(e) The presiding officer shall sign all ordinances passed by the council before their presentation to the mayor.
He shall sign all ordinances after enrollment as well as the journal of the proceedings.

(Code 1968, tit. 20, art. |, § 8; Code 1985, § 30.01; Ord. No. 300, 8-6-1906; Ord. No. 1534, 11-3-1969; Ord. No.
2493, 12-21-1981)

State law reference(s)—President; vice-president, IC 36-4-6-8; requirements for adoption, I1C 36-4-6-14.

Sec, 2-48. City clerk as clerk of council.

(a) The city clerk shall be the clerk of the commaon council. It shall be his duty to keep an accurate journal of the
proceedings thereof. He shall keep a proper file of all papers and documents of every kind and character
concerning or pertaining to the proceedings of the common council. He shall be the custodian of all
ordinances, resolutions, petitions, memorials, and all other papers pertaining to the business of the common
council, except when such ordinances, resolutions, petitions, memorials, or other papers are necessarily in
the hands of any commitiee for the consideration of the committee,

{b) When directed by the presiding officer, the clerk shall read the titles of ordinances and resolutions before
the coundil. If requested by any member of the council, the clerk shall read the entire text of such ordinance

Mishawaka, Indiana, Code of Ordinances Created: 2022-18-28 98:49:19 [E57]
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(c)
(d)

or resolution. The clerk shalt poll the members of the council and shall enter the "yes" and "no" votes on the
action of every ordinance and resolution and on all other votes whenever requested by two members.

The clerk shall perform all other duties as reauired by law.

Order of voting. When polling the members of the coundil for their vole on any ordinance or resolution, the
clerk shall begin by first polling the councilperson in the seat farthest to the right of the presiding officer, and
then moving to the next succeeding councilperson, except for the presiding officer who shall vote last. The
same order of voting shall be used for each ordinance and resolution.

(Code 1968, tit. 20, art. |, § 7; Code 1985, § 30.02; Ord. No. 300, 8-6-1906; Ord. No. 1534, 11-3-19689; Ord. No.
2493, 12-21-1981; Ord. No. 3260, 4-17-1989; Ord. No. 3563, 1-6-1992)

State law reference(s)—Duties of clerk, IC 36-4-6-9.

Sec. 2-50. Sergeant-at-arms.

- {a)

{b)

The sergeant-at-arms of the common council shall be the chief of police or shall be a member of the police
department designated by the chief of police.

The sergeant-at-arms shall be responsible to the presiding officer of the common council and shall follow the
instructions of the presiding officer in maintaining order and carrying out the rules of the commoen council.

{Code 1968, tit. 20, art. [, § 8a; Code 1985, § 30.03; Ord. No. 300, 8-6-1906; Ord. No. 1534, 11-3-1969)

Sec. 2-51. Committees.

{a)

{b)

{d)

{e)

Unless otherwise specially ordered by the council, the presiding officer of the common council shall appoint,
subject to the approval of the council, by no later than the second regular meeting of each year, the
following standing committees, each to consist of not less than three members:

(1) Budget and finance.
{2
{3
(
{

) Land use planning.

) Public health and safety.
4} Publicimprovements.

5) Personnel.

(6) Substandard housing.

Select committees, when deemed advisable, shall be appointed by the presiding officer of the common
council, subject to the approval of the council.

The presiding officer of the common council shall also appoint the chairman of each standing and select
committee, subject to approval of the council.

It shall be the duty of the chairman of each committee to call committee meetings, but in the event the
chairman is absent or declines to call the meetings, the committee shall meet on the call of any two of its
members.

A select committee, when its report is made and disposed of, shall be deemed to have no cther business and
to stand dissolved without motion; an affirmative vote on recommitment by a majority of the common
council has the effect of reviving the committee,

Created: 2022-10-28 08:49:1% [EST]
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{f}  All actions of any committee shall require a concurring vote of the majority of the members of the
committee, Minority reperts, when filed, shall be noted by the clerk in the minutes of the meeting at which
the report is made. If any committee declines or fails to take action on any matter referred to it by the
presiding officer or a majority of the council, the council may by majority vote withdraw the matter for
consideration from the committee and may act as a committee of the whaole, in considering the withdrawn
matter.

{g)
(h)

{i) The presiding officer shall serve as an ex-officio member of each committee of the council and shall refer
ordinances to committees for recommendation after first reading. The presiding officer shall call for the
committee report from the committee so assigned after second reading of the title of each ordinance and
prior to its public hearing,

{Code 1968, tit. 20, art. |, § 5; Code 1985, § 30.04; Ord. No. 300, 8-6-1906; Ord. No. 1534, 11-3-1969; Ord. No.
2493, 12-21-1981; Ord. No. 3809, 2-7-1994}

Secs. 2-52—2-75. Reserved.

DIVISION 3. MEETINGS

Sec. 2-76. Organization meeting.

The members of the common council shall choose from the members of the council a presiding officer who
shall be called the president, and a vice-president who shall preside in the absence of the president, which officers
shall serve until the first meeting in January of the next succeeding year, when their successors shall be chosen to
serve for one year in like manner. In the event that neither the president nor the vice-president are present at a
council meeting, the president may, prior to the meeting, appoint any member of the council to preside at the
meeting. In the event of the failure of said appointment by the president, the chairman of the budget and finance
committee shall preside at the meeting.

(Code 1968, tit. 20, art. |, § 1; Code 1985, § 30.10; Ord. No. 300, 8-6-1906; Ord. Mo. 1534, 11-3-1969; Ord. No.
2493, 12-21-1881; Ord. No. 3260, 4-17-1989; Ord. No. 3667, 3-15-1993)

State law reference(s)—Meetings of common council, IC 36-4-6-7; appointment of president and vice-president of
council, IC 36-4-6-8.

Sec. 2-77. Regular meetings.

(a) The regular meetings of the common council shall be held in the council chamber at 6:00 p.m. on the first
and third Mondays of every month, unless any such regular meeting date falls on a day on which the city hall
is closed. In such an event the regular meeting for that date shall be held at 6:00 p.m., on the next day that
the city hall is open to the public for business. The president of the council shall have the right, in his
discretion, to call a pre-meeting prior to any special or regular scheduled council meeting. In the event that
said pre-meeting is called by the president, notice of the same shall be given by noting it on the councdil
agenda, which shall be circulated to the councitmembers prior to the meeting date.

(b}  Any regular meeting may be adjourned to a specified day or hour, at which it shall be lawful to transact any
business which might have been transacted at the regular meeting of which the adjourned meeting is a

{reated: 2022-10-28 ©8:49:19 {EST]
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(c)

continuation. At the adjourned meeting, the council will not be limited to completing particular items of
business which had actually been entered on and left unfinished at the regular meeting, unless the order of
adjournment of the regular meeting so limits the work of the adjourned meeting.

Any regularly scheduled meeting of the common council may be cancelled or rescheduled by majority vote of
its elected members.

Public notice of the date, time, and place of any meetings, executive sessions, or of any rescheduled or
reconvened meeting, shall be given at [east 48 hours (excluding Saturdays, Sundays, and legal holidays)
before the meeting.

Public notice shall be given by the commaon council by:

{1}  Posting a copy of the notice at the principal office of the common council or, if no such office exists, at
the building where the meeting is to be held; and

{(2) Delivering notice to all news media which delivered by January 1 an annual written request for such
notices for the next succeeding calendar year to the common council. The common council shall give
notice by one of the following methods:

a.  Depositing the notice in the United States mail with postage prepaid.
b.  Transmitting the notice by electronic mail.

c.  Transmitting the notice by facsimile {fax).

(Code 1968, tit. 20, art. I, § 2; Code 1985, § 30.11; Ord. No. 300, 8-6-1906; Ord. No. 1534, 11-3-1969; Ord. No.
2493, 12-21-1981; Ord. No. 3310, 9-5-1989; Ord. No. 3563, 1-6-1992; Ord. No, 3805, 1-3-1994)

State law reference(s)—Meetings of common council, IC 36-4-6-7; public meetings {Open Door Law), IC5-14-1.5-1

et seq.

Sec. 2-78. Special meetings.

{a)

(b}

{c)

Special meetings of the common councll shall be held on the call of the mayor or of any five members of the
common council. The call shall be in writing and shall specify therein the particular purposes for which the
meeting is called. If a meeting is called to deal with an emergency involving actual or threatened injury to
person or property, or actual or threatened disruption of the governmental activity under the jurisdiction of
the public agency by any event, then the time requirements of notice under state statute shall not apply,
but:

(1)  News media which have requested notice of meetings must be given the same notice as is given to the
members of the common council; and

{2} The public must be notified by posting a copy of the notice according to state statute.

The call shall be signed by the mayor, or, when made by members of the council, by them, and sealed with
the seal of the city and countersigned by the city clerk.

The mayor and each member of the council shall be notified in writing of the holding of the special meeting
by the city clerk.

Only such business shall be transacted at the special meeting as is specifically stated in the call for the special
meeting. The minute record shall show the issuance of the calf, and the notice of service thereof, for which
purpose the officer serving the notice shall return to the clerk, the presiding officer of the council, and the
mayor.

Created: 2822-10-28 68:459:19 [EST]

(Supp. No. 15)

Page 4 of 9




(Code 1968, tit. 20, art. |, § 3; Code 1985, § 30.12; Ord. No. 300, 8-6-1906; Ord. No. 1534, 11-3-1969; Ord. No.
2483, 12-21-1981)

State law reference(s)—Authority to call special meetings, IC 36-4-6-7(b}; public notice of meetings, I1C 5-14-1.5-5.
Secs. 2-79—2-99. Reserved.

DIVISION 4. RULES OF PROCEDURE

Sec. 2-100. Quorum.

The majority of all the councilmembers elected shall constitute a quorum.
{Code 1968, tit. 20, art. |, § 4; Code 1985, § 30.20; Ord. No. 300, 8-6-1906; Ord. No. 1534, 11-3-1969; Crd. No.
2493, 12-21-1981)

State [aw reference{s)—Quorum, IC 36-4-6-10.

Sec. 2-101. Order of business.

The business of the common council shall be taken up in the following order, unless by a two-thirds vote the
council shall suspend this rule:

(1) Call to order.

(2) Pledge of allegiance to flag.

(3} Rollcall.

(4) Approval of minutes.

{5) Petitions, communications, remonstrances, and memorials.
{6) Report from special committees.

{7) Ordinances on first reading.

(8) Resolutions.

(9) Ordinances on second reading and public hearing.

{10) Privilege of the floor (members of the public to speak only on non-agenda items for such period of time
as is allowed by the presiding officer).

(11} Unfinished business.
{12) New business.
(13) Adjournment.

(Code 1968, tit. 20, art. |, § 6; Code 1985, § 30.21; Ord. No. 300, 8-6-1506; Ord. No. 1534, 11-3-1969; Ord. No.
2214, 10-2-1978; Ord. No. 2493, 12-21-1981; Ord. No. 3563, 1-6-1992)

Sec. 2-102. Rules of council.

The following rules shall constitute the rules of council:

Created: 2022-10-28 08:49:19 [EST]
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(4)

(9)

(10)

{14}
{15)
(16)

Rule 1. When any member of the council or the public is about to speak on or deliver any matter to the
council, he shall respectfully address himself to the chair, and on being recognized shall confine himself
to the question before the council, avoiding personalities.

Rule 2. When two or more persons arise at once, the chair shall name the member entitled to speak.

Rule 3. If any council member, in speaking or otherwise, transgresses the rules of the council, the
presiding officer shall, or any member may, call him to order. The member so called to order, or
another councilmember, may appeal, and the council shall, if appealed to, decide the case without
debate. 1f the decision is in favor of the member called to order, he may proceed, but not otherwise, If
the case requires it, a member so called to order may, after an appeal that fails, be liable to censure or
other such punishment as the council may impose.

Rule 4. If a member is called to order for words spoken in debate, the member calling him to order
shall indicate the words excepted to, and they shall be taken down in writing at the clerk's desk and
read aloud to the council.

Rule 5. A member may speak as often on the same guestion as necessary, but the mover of a
proposition shall in any case he entitled to close the debate.

Rule 6. While the chair is putting the question or addressing the council, no member shall walk out of
the chamber. When a member is speaking, no mermber shall walk between such member and the chair.

Rule 7. No member shall be recognized to speak unless in his seat, nor permitted to speak until
recognized by the chair.

Rule 8. Every motion made by the council and entertained by the chair shall be reduced to writing on
the demand of the chair or any member and shall be entered in the minutes with the name of the
member making it, unless withdrawn at the same meeting.

Rule 9. When a motion has been made, the chair shall state it, or, if in writing, cause it to be read aloud
by the clerk hefore debate of the motion; it shall then be in possession of the council, but may be
withdrawn at any time before a decision or amendment.

Rule 10. When a question is under debate, no motion shall be received but to adjourn, to lay on the
table, for the previous question (which motions shalt be decided without debate), to postpone to a day
certain, to refer or to amend, or to postpone indefinitely; which several motions shall have precedence
in the order in which they are here listed.

Rule 11. The motion to adjourn and the motion to fix a time to which the council shall adjourn shall
always be in order, the latter motion taking precedence over the former.

Rule 12. The motion to lay an amendment on the table shall not affect the subject which it is proposed
to amend.

Rule 13. The previous question shall be put in this form: "Are you ready for the question?" It shall be
admitted when demanded by a majority of the members present, and its effect shall be to put an end
to all debate and to bring the council to a direct vote on the motion to commit, if such motion has been
made; if this motion does not prevail, then on pending amendments, and then on the main question.

Rule 14. The motion to postpone to a day certain can be amended by altering the time or day.
Rule 15. The motion to refer may be amended by altering the committee or by giving instructions.

Rule 16. A motion to amend and motions to amend amendments shall be in order, and it shall also be
in order to offer a further amendment by way of a substitute, to which one amendment or more may
be offered, but either may be withdrawn before amendment or decision is reached thereon.
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{17)

(18)

(19)

(20}

{21)

{22)

(23)

(24}

{25)
(26)

(27)

(29)

Rule 17. No motion or proposition postponed indefinitely shall be taken up again at the same or next
succeeding regular meeting.

Rule 18. A guestion shall be divided on the demand of any member, without requiring an amendment,
if it includes two or more distinct propositions.

Rule 19. When a motion has been made and carried or last, it shall be in order for any member of the
majority at the same meeting or the succeeding regular meeting to move for the reconsideration
thereof, and such motion shall take precedence over all other motions except a motion to adjourn, and
debate thereon shall be in order where the main question Is debatable, but not otherwise.

Rule 20. Where a motion to reconsider has been passed in the affirmative, the question immediately
becomes the business of the council.

Rule 21. A motion to reconsider a vote may be tabled, but a motion to reconsider a vote laying a
motion to recensider on the table shall not be in order.

Rule 22. When a resolution is offered or a report or other matter presented, the presiding officer may
take the reception thereof for granted unless objection is made, in which instance a formal motion
shall be required.

Rule 23. Appeals, questions of order, objection to the consideration of a question, the reading of
papers, leave to withdraw a motion, and suspension of the rules are guestions which shall take
precedence over and be decided before the questions giving rise to them, which several questions
cannot be amended; alf questions of order that may arise pending a guestion that is not debatable
must be decided without debate.

Rule 24. Ordinances and resolutions shall be numbered in the order as they are passed, but dispatched
in order as they are introduced, unless the council shall direct otherwise.

Rule 25. Every ordinance shall be read two times hefore its passage.

Rule 26. The first reading of an ordinance shall be by title only, unless any member of the council
requests that the ordinance be read in full.

Rule 27. No ordinance shall be passed on the same day, or at the same meeting that it is introduced,
except by unanimous consent, and then only in case there are present and voting at least two-thirds of
all the members of the council, as is set forth in IC 36-4-6-13.

Rule 28. The second reading of the ordinance and reading of resolutions shall be by title only. After the
completion of the reading of the title, the reader shall briefly state the subject matter or contents of
the ordinance or resolution unless the subject matter or contents is evident from the reading of the
title itself,

Rule 29, Following the second reading, the ordinance shall be ready for the committee report, public
hearing, and action by the council. Following the reading of resolutions, they shall be ready for public
hearing and action by the council. Prior to taking a vote on the proposed ordinance or resolution, the
presiding officer shall request that anyone who wishes to speak in favor of or against the proposed
ordinance or resolution shall state his hame and address for the record.

Rule 30. No proposition to rescind or change any standing rule or order of the council shall be passed
at the same meeting it is submitted; nor shall any proposition having the force and effect of a bylaw or
a standing rule or order relating to the governing of the council or the duties of any of the city officers
be passed except in the form of an ordinance, and according to the forms prescribed for the passage of
ordinances.
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(31) Rule 31. The rules and practices of Roberts Rules of Order Revised, 1915 (Fourth) Edition, shall govern
the council in all cases to which they are applicable and not inconsistent with the standing rules and
orders of the council.

(32) Rule 32. All proposed ordinances and resolutions shall be filed with the clerk and must be submitted to
each and every council member at least 72 hours prior to the next regular meeting of the common
council if they are to be considered at that meeting. An exception to this rule can be made by a
majority of the members present at the meeting.

(Code 1968, tit. 20, art. |, § 9; Code 1985, § 30.22; Ord. No. 300, 8-6-1906; Ord. No. 1534, 11-3-1969; Ord. No.
2214, 10-2-1978; Ord. No. 2493, 12-21-1981; Ord. No. 3260, 4-17-1989)

State law reference(s)--Council's authority to adopt rules of governance, IC 36-4-6-6(3); passage of ordinance on
day of introduction, IC 36-4-6-13.

Sec. 2-103. Passage of ordinances, resolutions, and orders.

(a)  Every ordinance, order, or resolution of the common council shall immediately upon its passage, enrollment,
attestation, and signature by the clerk be presented by the clerk to the mayor, and a record of the time of
such presentation made by the clerk,

(b}  If the mayor approves the ordinance, order, or resolution, he shall enter his approval thereon and sign the '
same; the ordinance, order, or resolution shall then become a law unless the council exercises its right to
reconsider under rule 19, as stated in section 2-103. If the mayor does not approve the ordinance, order, or
resolution, he shall return it to the clerk, with his objections in writing, within ten days after receiving it, and
the clerk shall present it to the common council at its next meeting.

{c)  If the mayor fails to discharge his duty by approving or disapproving the ordinance, order, or resolution
within the time allowed, such failure shall be deemed a veto of the council's action; in a written case of
disapproval by the mayor, the ordinance, order, ot resolution shall not hecome a law unless at its next
regular or special meeting, after the time allowed for the mayor's action, the council shall again pass the
same by a two-thirds vote of all the members.

(d)  All ordinances shall within a reasonable time after their approval by the mayor, or their passage over his
veto, be recorded in a book kept by the city clerk for that purpose.

{Code 1968, tit. 20, art. 1, § 10; Code 1985, § 30.23; Ord. No. 300, 8-6-1906; Ord. No. 1534, 11-3-1969; Ord. No.
2493, 12-21-1981)

State law reference{s)—Approval, veto by city executive, IC 36-4-6-16; presentment of ordinances to city
executive, IC 36-4-6-15.

Sec. 2-104. Seating of council members.

The presiding officer shall, within 60 days from the date of his election as presiding officer, assign each
councilperson o a specific seat beginning with the seat farthest to the right of the presiding officer, The seating
assignment shall remain in effect for the year in which the assignment is made,

{Code 1985, § 30.24; Ord. No. 3260, 4-17-1989; Ord. No. 3563, 1-6-1992)
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Sec. 2-105. Mayor's annual address to common council.

The mayor shall annually address the commaon council at its second regularly scheduled meeting each
February ot at such other time as approved by the common council. The mayor shall provide a statement of
finances and the general condition of the city in said annual address.

{Code 1985, § 30.25; Ord. No. 3260, 4-17-1989)

Secs. 2-106—2-123. Reserved.

DIVISION 5. COUNCILMANIC DISTRICTS

Sec. 2-124. District boundaries.

The councilmanic districts are set by the common council as prescribed by state law following each decennial
census. Current maps are on file and available for public viewing in the office of the city clerk and the county
voter's registration office.

{Code 1968, tit. 20, art. II; Code 1985, § 30.30; Ord. No. 751, 12-18-1933,; Ord. No. 1882, 12-19-1974; Ord. No.
2581, 12-20-1982; Ord. No. 90-86, 10-15-1990; Ord. No. 3427, 10-15-1990; Ord. No. 3655, 12-21-1992; Ord. No.
3880, 10-3-1994; Ord. No. 4720, 10-22-2002; Ord. No. 4745, 2-18-2003; Ord. No. 5010, §§ 1, 2, 1-3-2006; Ord. No.
5366, § 1, 12-3-2012)

State law reference{s)—Councilmanic districts in second class cities, IC 36-4-6-3.

Secs. 2-125—2-146. Reserved.

Created: 2622-16-28 98:49:19 [EST]
(Supp. No. 15)

Page 9 0f 9




2024 MISHAWAKA COMMON COUNCIL
COMMITTEES & APPOINTMENTS
President: Gregg A. Hixenbaugh
Vice President: Ron Banicki

SEATING
Hazen, Voelker, Carroll, Banicki, Hixenbaugh, Emmons, Hahn, Mammolenti, Violi

BUDGET & FINANCE COVMMITTEE
Woody Emmons, Chairman

Tony Violi

Kate Voelker

LAND USE PLANNING COMMITTEE
Matt Mammolenti, Chairman

Matt Carroll

TBA

PUBLIC HEALTH & SAFETY COMMITTEE
Matt Mammolenti, Chairman

Lacy Hahn

TBA

PUBLIC IMPROVEMENTS COMMITTEE
Ron Banicki, Chairman

Kate Voelker

TBA

PERSONNEL COMMITTEE

Ron Banicki, Chairman

Woody Emmons

TBA

SUB-STANDARD HOUSING COMMITTEE
Matt Mammolenti, Chairman

Lacy Hahn

TBA

ARPA FUNDING SPECIAL COMMITTEE
Matt Mammolenti, Chairman

Kate Voelker

Matt Carroll

COUNCIL ATFORNEY — Mike Trippel

PLAN COMMISSION — Woody Emmons

TRAFFIC COMMISSION — Ron Banicki

MBA — Gregg Hixenbaugh

SOLID WASTE — Woody Emmons

MACOG — Tony Violi

INSURANCE COMMITTEE — Matt Carroll

REDEVELOPMENT COMMISSION - Kris Ermeti & Janet Whitfield-Hyduk
BOARD OF ZONING APPEALS — Joel Dendiu

ANIMAL CONTROL COMMISSION — Dr Richard Headley & Mariah Covey
HISTORIC PRESERVATION - Kate Voelker

MISHAWAKA SCHOOL LIAISON - Woody Emmons

PSAP EXECUTIVE BOARD — Gregg Hixenbaugh & Tony Hazen

TRANSPO — Kenny Kahlenbeck 6/8/2026




	1. Call to Order
	2. Pledge of Allegiance
	3. Roll Call
	4. Approval of the Minutes of the Previous Regular Meeting
	 January 08, 2024
	cm-01-08-24


	5. Petitions, Communications, Remonstrance and Memorials
	 A letter from the City Plan Commission regarding t
	PC REC 1-9-23


	6. Report of Special Committee
	7. Ordinances on First Reading
	 P.O No. 2024-02      PUD Amendment to allow a Conv
	P.O. 2024-02

	 P.O No. 2024-03      PUD Amendment for increased B
	P.O. 2024-03


	8. Resolutions
	 R2024-01  Approving a Declaratory Resolution for C
	R2024-01  Declaratory Grandview phase III


	9. Ordinances on Second Reading
	 P.O. No. 2023-58    Rezone from C-1 General Commer
	p.o. 2023-58

	 P.O. No. 2023-59    Authorizing Issuance of Econom
	p.o. 2023-59

	 P.O. NO. 2024-01    An Ordinance Amending Council 
	P.O. 2024-01


	10. Privilege of the Floor – Non-Agenda Items
	11. Unfinished Business
	12. New Business
	13. Adjournment

