AGENDA

September 11, 2023

PSAP Budget Update
6:00PM

Meetings of Standing Committees
Council Conference Room
6:45PM

REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
COUNCIL CHAMBERS/CITY HALL
7:00PM

WebEx Telephone Number:1-408-418-9388
Meeting Number (access code): 2342 104 3261
Meeting password:PRi9xsXsx25

Livestream #1: https://www.facebook.com/cityofmishawaka/
Livestream #2: @MichianaAccessTV on Facebook
Livestream #3: Michiana Access TV
(Comcast and AT&T U-Verse Channel 99)

To connect on-line join using Microsoft Lync or Microsoft Skype for Business

Dial:23421043261@mishawaka.webex.com

Call to Order

Pledge of Allegiance

Roll Call

Approval of the Minutes of the Regular Meeting of August 21, 2023



https://www.facebook.com/cityofmishawaka/
sip:23421043261@mishawaka.webex.com

5. Petitions, Communications, Remonstrance and Memorial

Appeal No 2023-27 Use Variance to allow Adult Daycare in I-2 Heavy
Industrial District - 550 Union St.

A public hearing on Vacation 2023-04 required by State Statute on
behalf of the City of Mishawaka for wvacation of public right - of-
way described as: the north/south alley located between West Front

Street, West First Street, North Spring Street, and North Mill
Street

6. Report of Special Committee

7. Ordinances on First Reading

P.0. No. 2023-39 Approving 12 Hour Shift Schedule for
Mishawaka Police Department

8. Resolutions

9. Ordinances on Second Reading

P.O. No. 2023-25 Rezone from S-1 Extensive Open Space to C-3

City Center Commercial - Northeast corner of
Cedar & E. Third St.

(Assigned to Land Use Planning Committee)

P.0. No. 2023-35 Establishing a Designated Outdoor Refreshment
Area - DORA

(Requesting postponement to November 20%%h)

P.O. No. 2023-36 Amending the Municipal Code Park and
Recreation - DORA
(Requesting postponement to November 20%%h)

P.O No. 2023-37 Right-of-Way Vacation of unimproved alley -
N/S alley bounded by W. Front St., N. Spring
St., W. 1st st., and N. Mill St.
(Assigned to Land Use Planning Committee)

P.O No. 2023-38 PUD Amendment to allow Microblading in Unit
14 - 6910 N. Main St.
(Assigned to Land Use Planning Committee)



10. Privilege of the Floor - Non-Agenda Items

11. Unfinished Business

12. New Business

13. Adjournment -

This meeting will be aired via live stream:

An archived version of the livestream video can be viewed on the
city of Mishawaka’s Facebook page,
https://www.facebook.com/cityofmishawaka/ and on the Michiana Access
TV Facebook page, https://www.facebook.com/MichianaAccessTV

If technology is needed to present, please advise the Clerk’s Office by 4:00pm the Friday before the meeting by
emailing: dblock@mishawaka.in.gov or calling 574-258-1616.

Download Council Packet Link:

At this time, I know of no other business to come before the
Council.

Deborah S. Block, IAMC, CMO, MMC, City Clerk

The City of Mishawaka acknowledges its responsibility to comply with the Americans
with Disabilities Act of 1990. 1In order to assist individuals

with disabilities who require special services (i.e. sign interpretative services,
alternative audio/visual devices, and amanuenses) for participation in or access
to City sponsored public programs, services and/or meetings, the City requests
that individuals make requests for these services forty-eight (48) hours ahead of
the scheduled program, service and/or meeting. To make arrangements contact Susan
Kile, ADA Coordinator, at (574) 258-1615.


https://www.facebook.com/cityofmishawaka/
mailto:dblock@mishawaka.in.gov

REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
August 21, 2023

Be it remembered that the Common Council of the City of Mishawaka, Indiana met in the
Council Chambers of the New Mishawaka City Hall and via telephone on Monday, August 21,
2023 at 7:00PM. The meeting was called to order by Council President Gregg Hixenbaugh. All
were asked to stand for the Pledge of Allegiance.

Members attending virtually do so by WebEx. Public that attend can participate by
WebEXx or observe meetings by YouTube or Facebook live. The Council meetings are also
streamed live on Michiana Access on Comcast/AT&T U-verse Channel 99.

Clerk Block called the roll.
Roll Call.
Present: Mr. Hazen (E), Mr. Bellovich (P), Mr. Mammolenti (P), Mr. Banicki (P), Mr.

Emmons (A), Mrs. DeMaegd (P), Mr. Compton (P), Mrs. Voelker (P), Mr. Hixenbaugh (P)
P: Present E: Electronically Participating A: Absent

Others Present: Clerk Block, Mike Trippel, Council Attorney.

Minutes for the Regular Meeting on August 7, 2023 were approved as received from the Clerk’s
Office.

Clerk Block read the following appeal by title and read a letter from the City Plan Commission
regarding their recommendation from their August 8, 2023 meeting.

Appeal No. 2023-18 Use Variance to allow Mini Storage and Developmental
Variances for Setback, Fencing, and Parking — Northeast
corner of E. McKinley and Maplehurst

Clerk Block read the following proposed ordinances by title and assigned committee.

PROPOSED ORDINANCE NO. 2023-37

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL CODE OF THE
CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME AMENDED,
COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966” OF THE CITY OF
MISHAWAKA INDIANA
Right-of-Way Vacation of unimproved alley — N/S alley bounded by W. Front St., N.
Spring St., W. 15t St., and N. Mill St.

(Assigned to Land Use Planning Committee)



PROPOSED ORDINANCE NO. 2023-38

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL CODE OF THE
CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME AMENDED,
COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966” OF THE CITY OF
MISHAWAKA INDIANA
PUD Amendment to allow Microblading in Unit 14 — 6910 N. Main St.
(Assigned to Land Use Planning Committee)

Clerk Block read the following proposed ordinances by title and opened the public hearing.

PROPOSED ORDINANCE NO. 2023-25

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL CODE OF THE
CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME AMENDED,
COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966” OF THE CITY OF
MISHAWAKA INDIANA
Rezone from S-1 Extensive Open Space to C-3 City Center Commercial — Northeast corner
of Cedar & E. Third St.

(Petitioner requesting postponement until September 11 meeting)

Mr. Compton made a motion to honor the request of the petitioner. The motion was seconded by
Mr. Banicki and Clerk Block polled the council on the motion to postpone.

Motion carried by unanimous roll call vote (summary: Yes = 8).
Yes: Mr. Hazen, Mr. Bellovich, Mr. Mammolenti, Mr. Banicki, Mrs. DeMaegd, Mr.

Compton, Mrs. Voelker, Mr. Hixenbaugh. The postponement passed 8-0.

PROPOSED ORDINANCE NO. 2023-29

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL CODE OF THE
CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME AMENDED,
COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966” OF THE CITY OF
MISHAWAKA INDIANA
Rezone from C-1 to R-3 Multi-Family Residential — 2406 Schumacher Dr. and adjacent

property

Mr. Bellovich reported the Committee of Land Use Planning recommended this proposed
ordinance should be adopted. Upon a second by Mr. Banicki, Clerk Block polled the council on
the committee report.



Motion carried by unanimous roll call vote (summary: Yes = 8).
Yes: Mr. Hazen, Mr. Bellovich, Mr. Mammolenti, Mr. Banicki, Mrs. DeMaegd, Mr.
Compton, Mrs. Voelker, Mr. Hixenbaugh. The committee report passed 8-0.

Terry Lang, Wightman Office at 1402 Mishawaka Avenue, spoke in favor of PROPOSED
ORDINANCE NO. 2023-29 and represented the petitioner. Mr. Lang stated the petition before
them was a property that was split zoned in the city of Mishawaka. Mr. Lang stated the front
portion of it was zoned C-1 General Commercial use and the back portion of it was zoned R-3
immediately adjacent to the Town and Country Estates neighborhood. Mr. Lang stated the Fried
family was looking to rezone it to all R-3, so they could build a series of buildings which would
be townhomes to set up in a fashion with duplexes and quadplexes. Mr. Lang stated they met
with the neighborhood association multiple times with regards to revisions they would like to see
and adopted almost 99% of the things they asked for on the site plan to create the duplexes. Mr.
Lang stated the site plan with regard to the building portion of it immediately adjacent to the
Town and Country Estates neighborhood was set up for duplexes and a green space area among
the north side. Mr. Lang stated all of the units in the Town and Country Estates neighborhood
were all zoned R-3 and identical with what they were asking for the use. Mr. Lang stated the
southern portion of it, adjacent to the C-1 General Commercial, was set up for quadplexes there
and the units would be set up on individual lots as the owner had developed them over time and
if the owner so desired to sell them, they could be sold as individual lots or individual buildings.
Mr. Lang stated this left options open for the developer at the time if they desired to exit and
move on. Mr. Lang stated the surrounding neighborhood, Town and Country Estates, to the north
was R-3 and immediately to the west was a Light Industrial factory, to the east was a R-1
neighborhood, in the Normain Heights area, and then to the south was the Michiana Chrysler
Jeep in that car dealership, a C-9 automotive use. Mr. Lang stated in making multiple revisions
to the site plan, they had counted the number of units they were asking to put on the property and
met with the Planning Department and their staff as well as the Plan Commission to look at the
site plan and the ultimate master plan for the city of Mishawaka was the property to either be the
Commercial use or R-3. Mr. Lang stated at the Plan Commission stage when meeting with the
members, discussion took place as to making this more palpable for the council and the Plan
Commission members so they put together a series of bullet point items of commitments that
needed to be made and they were willing to stick with those commitments for the property. Mr.
Lang stated one of the items that was a concern of the residents of the Town and Country Estates
was that they were worried there would be an absentee owner of the property with rental units
being unattended, but the Frieds were intending to live onsite in one of the duplex units as an
assurance that there would be someone onsite actively watching the property to make sure they
were being maintained in an orderly fashion and that there was not anything obtrusive going on
to the neighborhood around them. Mr. Lang stated they also had communicated with the
Engineering Department with regard to the capacity to handle sewer, water and electric uses on
the site with which all of them came back favorable and that the city had the capacity to add the
six additional buildings they were looking to put onsite there. Mr. Lang stated the residential use
was the highest and best use of the property. Mr. Lang stated concerns with regard to them not
being ownership units and were instead rental units and also traffic going in and out of the area



were brought up at a couple of the meetings with residents. Mr. Lang stated with the owners
planning to live onsite, they ensured the residents in the neighborhood that construction would
not be impactful on the area, as it would be controlled when contractors would be onsite and the
hours of operation would be from 7AM to 5SPM. Mr. Lang stated construction hours were
sometimes determined by the weather and in certain cases, you had to work when you could to
get things done scheduling wise, but they were looking to be a good neighborhood and put a
fence up along the northern side to minimize the fact that the units would be next door to the
neighborhood. Mr. Lang stated with the use of the property being residential, they wanted to be a
good neighbor. Mr. Lang stated one of the key things the council needed to be aware of was that
a split zone piece was something that should not had happened that way, but it did and he could
relate because he had a property in the east of Mishawaka that was split zoned identically to this
property. Mr. Lang stated he thought this would be the best approach, as well as the least
impactful approach to the area and it allowed the developer to put in the residential development,
given the fact that there was a shortage of homes and townhomes in the area. Mr. Lang stated he
would be happy to answer any questions.

Mrs. Voelker thanked him for his work and asked if he could remind her how many units in total
the plan called for. Mr. Lang stated the north side would have 3 units of duplexes and on the
south side would be the quadplexes up against the commercial zoned area and he believed there
would be 3 or 4 units of those there. Mrs. Voelker asked for clarification if he was saying there
would be 18 units in total. Mr. Lang stated that was correct.

Mr. Compton asked if he could tell him how much of the property was zoned R-2. Mr. Lang
stated about 25% of it.

Dixie Mason, 329 Imus Court, spoke in opposition of PROPOSED ORDINANCE NO. 2023-
29. Mrs. Mason stated rezoning the property on Schumacher was something that just did not
seem to fit for them and safety was one of the biggest issues. Mrs. Mason stated the city could
help do anything with their safety issues they had in the past but nothing could be done in the
future, she had been told. Mrs. Mason stated mailboxes had been ran over and replaced, yards
had been repaired from traffic running through them and they had more young families moving
in that had kids riding bikes or scooters and the parents walking with smaller kids in strollers as
well as senior citizens walking very regularly. Mrs. Mason stated if the property stayed zoned as
was, most of the businesses had to use McKinley to enter and exit off of McKinley, because they
were prohibited from using Imus and Leyte. Mrs. Mason stated market value sounded good but
they had concerns with that. Mrs. Mason stated they already had some rentals on Main Street and
also a few rentals in their neighborhood which showed no accountability for ownership and you
could tell the rentals from the houses that were owned, as they were not well maintained but
were market value rentals. Mrs. Mason stated by adding additional rental properties to the
neighborhood, they would be facing possible market value changes. Mrs. Mason stated as
longtime homeowners, the concern was real of the addition changing the demographics even
more. Mrs. Mason stated they loved their neighborhood and yes changes happened, but they
embraced positive changes that enhanced the surrounding homes. Mrs. Mason stated their



representatives, the Council, were being entrusted that they keep the vision of the neighborhood
that showed pride and respect of ownership. Mrs. Mason stated they would like to see the area
remained commercial and that section was already set up for commercial and there had been no
problems with the neighbors. Mrs. Mason stated yes, there was noise and they were aware of
what might go into the area concern and they would rather have ownership in the area, if not it
remaining commercial. Mrs. Mason stated commercial tax development could create more in
property tax revenue, depending on the business that would go in that, and that was good for the
city and she concluded asking the council to vote no.

Mrs. Voelker asked about her statement on prohibited traffic. Mrs. Mason clarified that those
were trucks. Mrs. Voelker asked if any other car or vehicle that was visiting a business along
Schumacher was welcome to travel through. Mrs. Mason stated that was correct, but they did not
get a lot of that. Mrs. Voelker asked about renting versus ownership and if the units being built
were built as homeowner occupied units, if she would have the same concerns as she did with
rental units. Mrs. Mason stated they were totally against rentals and home ownership would be
preferred.

Marjorie White, 115 Redwood Court, spoke in opposition of PROPOSED ORDINANCE NO.
2023-29. Mrs. White stated she was there on behalf of their president, who was in California.
Mrs. White stated although there had been some concessions made on the part of the developer
to ease some concerns, it just was not enough to sway the people in favor. Mrs. White stated all
of the residents on Leyte were extremely opposed to the development and Nick, the president,
had been communicating their opinions concerns throughout the entire process and their opinions
were being weighed. Mrs. White stated everyone felt the current use was the best use of the
property rather than having rentals. Mrs. White stated they had a recent meeting with the
developer and they provided them with clarification on several issues but they were just too far
apart with what the residents felt comfortable with. Mrs. White stated ultimately, they believed
the homeowners of the neighborhood would agree to properties for sale and not for rent.

Nancy Zawaki, 2709 Schumacher Drive, spoke in opposition of PROPOSED ORDINANCE
NO. 2023-29. Mrs. Zawaki stated she had lived on Schumacher Drive for 22 years. Mrs. Zawaki
stated she hoped everyone on the Council had an opportunity to physically look at the property in
question, because it was a pretty unique situation and hopefully they did that before casting their
vote that evening. Mrs. Zawaki stated their neighborhood consisted of single family homes and
duplexes which were in Town and Country. Mrs. Zawaki stated there were three streets in Town
and Country, Schumacher, Imus and Lenson, and they were all owned homes. Mrs. Zawaki no
more apartments were needed in the area and less than a mile from where they were proposing
this, there were four apartment complexes currently with three on Main Street, the Addison
Apartments, Williamsburg Apartments and Remington Court, and one on Grape Road, Runaway
Bay. Mrs. Zawaki stated that amounted to a total of 1,208 apartments less than a mile from
where they were. Mrs. Zawaki stated their neighborhood was built in the 1960s and Mayor
Wood talked about preserving historic areas in Mishawaka and she was not saying that 1960
homes were historic, but she felt it was worth preserving as it was. Mrs. Zawaki stated in the 22



years she had lived there, she had not ever had any problems whatsoever. Mrs. Zawaki stated the
single family homes on the three streets she referenced earlier would be impacted by the
apartment development. Mrs. Zawaki asked rhetorically why one person wanting to develop on
the property at 2406 Schumacher Drive overtake all of the people that lived there and the
homeowners on Schumacher Drive. Mrs. Zawaki stated it was pretty obvious the residents in the
neighborhood were against this development and she was as well.

Gordy Corm, 2739 Lenson Drive, spoke in opposition of PROPOSED ORDINANCE NO.
2023-29. Mr. Corm stated they all wanted it to be homes for sale and not for rent in their area.
Mr. Corm stated people would be more inclined to keep up their homes rather than keep up their
rental properties. Mr. Corm stated if it was individually owned, you would be more likely to
keep up the property with the amount of money you would be putting into it. Mr. Corm stated it
was a great neighborhood and they would like to leave it the way it was the best they could.

Mr. Compton thanked the neighbors for coming out that evening to speak and stated there was a
concerted effort. Mr. Compton stated he had been on the council 17 years and he had not gotten
as many phone calls on any other issue. Mr. Compton stated he was disappointed and felt this
was the perfect scenario for the property and thought it was a perfect buffer between commercial
and residential. Mr. Compton stated he thought there was a number of rentals in the
neighborhood they lived in and if this were an issue of making a decision for the greater good of
Mishawaka as opposed to an opinion or desire of the citizens, he would vote for it but it was not.
Mr. Compton stated he would vote against it but he did know there was a new landowner there
and he knew the property had sat vacant for a long time and it would not continue to stay vacant.
Mr. Compton stated he hoped this would be a situation where the people who lived the closest,
the Town and Country Estate folks, who would really be impacted by this would not be
disappointed. Mr. Compton stated it could be much more disruptive in their lives, in safety, in
traffic than what an apartment building would be and they needed apartments. Mr. Compton
stated he knew there were a lot of them, but they were in huge demand. Mr. Compton stated he
just wanted to express his opinion and in this case, he would the follow the lead of the citizens
and their requests and he appreciated them making their voices heard.

Mr. Mammolenti asked Mrs. Mason if she and all of the other residents were fully aware of the
several different businesses or different types of companies that could come to that location. Mrs.
Mason stated they were and they were given a list at one time and did look them over. Mr.
Mammolenti stated he just wanted to make sure, because there were some rare choices that could
be a possibility.

Mr. Lang addressed the council once again and stated in sending out the notices to everybody
within 300 feet, according to the guidelines, he had the pleasure of pulling the names of
everybody in the Town and Country Estates and about 25% lived outside of the area with
addresses out of the state or out of the city, so there were rentals there. Mr. Lang stated with
regard to rental of homes or townhomes as Mrs. Voelker had asked, his daughter was currently
looking for a home to rent and one of the local real estate companies that rented a lot of homes,



Realty Plus on Grape Road, had a waiting list for home rentals of 150 families for the same type
of townhome they were looking for at that time. Mr. Lang stated nobody liked development next
door to them and he went through it himself but you had to weigh the pros and the cons of those
things that could go there.

Mr. Mammolenti thanked Mr. Compton specifically and the other folks who had taken a lot of
their time to meet with the constituents as well as meeting with the developer and residents. Mr.
Mammolenti thanked the neighbors for their tireless efforts throughout the process and their
efforts were duly noted and he thought as they sat in the position there as the council, they were
put in a tough situation, as Mr. Compton mentioned, where it came down to the greater good of
the city but also involved listening to the citizen’s opinions too and this was a tough call. Mr.
Mammolenti stated this was what government was all about and he appreciated their efforts and
their concerns and he wanted them to be aware of what potentially could go in the area if this
were to be turned down that evening. Mr. Mammolenti stated he felt this development was best
for the city in that area, but he was going to listen to the residents and their passion and would
not be in favor that evening.

Mr. Bellovich stated he had lived in Blair Hills for 41 years and he was on the board of Blair
Hills for 10 years and it was great to see all of the citizens come out they were that evening, but
he heard some comments about rentals and he just wanted to advise the group that they had a
department that if something was not right and if structure was deteriorating or if grass was too
high, he would ask them to pick up the phone and call Code Enforcement. Mr. Bellovich stated
they were very responsive and they would come out if they called and they had five people who
were full time in that department and were very dedicated, so he asked them to utilize Code
Enforcement.

Mrs. Voelker stated she was going back and forth about this a lot and she thought when someone
purchased a property, they wanted to do their best and develop something that seemed to be good
business for them and what would be a good situation for the community surrounding them. Mrs.
Voelker stated she sympathized and supported development in Mishawaka but she had to say
looking at the current zoning and looking at the factory across the street from the proposed area
and looking at the list of things that could go in there, she thought the zoning was appropriate
and she was not in favor of this.

Mr. Banicki asked Mr. Trippel for clarification, this were voted down that evening if there was a
one-year period before they could bring it back to the Council as the same ordinance. Mr. Trippel
stated that was correct. Mr. Hixenbaugh stated he believed the phrase was it could not be
substantially the same proposal, but Mr. Banicki did accurately state the timeframe. Mr.
Hixenbaugh if in fact there was a no vote by a majority of the Council that evening, the 12 month
period started to click that night before the same project could be brought back through the
process.



Ken Prince, Director of Planning and Community Development, wanted to let everyone know
the procedure of how things happened and stated this was a hearing item before the Council
because of the requested change in zoning. Mr. Prince stated but for example, by right they could
put a hotel in the property (even though Mr. Prince did not think a hotel would go on this
property) and it would not come before the Council and only come before the Plan Commission.
Mr. Prince stated if they had somebody interested in building a hotel and this got turned down
that evening, they could apply and build a hotel with no hearing, no notice, no public meeting
and it would only be a matter of submitting the site plan before the Plan Commission if it met
their ordinance requirements and if it were approved. Mr. Prince stated he just wanted to make
clear how the process worked.

Mr. Compton asked Mr. Prince, with this being split zoned, if a commercial business were
wanting to come in there if they had to rezone to make the property completely commercial. Mr.
Prince stated only if they were going to use all of the property as commercial and they could very
easily use the current residentially zoned property for a retention pond or that type of thing to fit
it under the current zoning. Mr. Prince stated he needed to look at the rules relative to that split
zoning but that was his understanding. Mr. Compton stated his concern was that whatever might
be planned to be there, a whole different group of neighbors would come out and be opposed to a
business, so it kind of locked this property into nothing. Mr. Prince stated that residentially zoned
property was actually part of the wooded area and then the current proposal he believed with a
good portion of it, if not all of it, was going to be proposed as remaining open space because of
the location. Mr. Prince stated it was a difficult area to get to so he did not think it had much
viability whatsoever in terms of commercial use. Mr. Prince stated there was very little potential
for development and as the current design had it laid out, it was very logical in terms of the
approach of the two different zonings of property. Mr. Prince stated the retention pond in the
area that kind of bled up to the northeast was the area that was zoned residential.

Mrs. DeMaegd stated in the last couple of months, she had been through both neighborhoods, the
Town and Country Estates and the neighborhood directly to the west of them. Mrs. DeMaegd
stated she had knocked on every door and spoke to as many residents there in each community
she could and appreciated them taking the time to talk to her and have their feelings, worries,
concerns and hopes for the property told to her. Mrs. DeMaegd stated as a person who was
strong on the rights of property owners, she thought this was a hard choice for her as well as it
was for Mrs. Voelker but she was going to be voicing her opinion for the residents because they
had taken the time, given the effort and had such passion for their neighborhoods and it was a
good thing. Mrs. DeMaegd stated she was told by several neighbors that there was nothing they
could do but now they knew that was not always the truth and that was not always the way things
worked. Mrs. DeMaegd stated they had a voice and she appreciated them letting the Council
know.

Mr. Hixenbaugh added that he would also be voting no that evening. Mr. Hixenbaugh also
acknowledged the significant effort the developer made to not only put together the written
commitments but to meet and to try to address the concerns of the surrounding neighborhood.



Mr. Hixenbaugh stated he wished that would have happened sooner in the process and perhaps
they would be looking at a different outcome, but however they got to that point, they were at
that point. Mr. Hixenbaugh stated he, like others, saw some value in the proposal and the
underlying landowner at some point in time had to be allowed the opportunity to build something
there and he suspected the vast majority of them would agree with that. Mr. Hixenbaugh stated
whether this was the right project or not was the question before them, but at some point in time
something had to be allowed to be developed and built there. Mr. Hixenbaugh congratulated
those of the residents who worked the neighborhood and shared information with their
neighbors. Mr. Hixenbaugh stated he was not sure he received the most phone calls he ever had
on one issue in this case, but it certainly was right up there with regard to their outreach to the
Council directly. Mr. Hixenbaugh stated more to the point, these type of matters in his mind did
not always simply boil down to a show of hands and a preference on the part of the
neighborhood even though that was important and a piece of the puzzle, but they also had to look
at what was in the best interest of the community as a whole and that was where he saw some
value in the proposal. Mr. Hixenbaugh stated however, in this instance, the fact that those
buildings that lied on Schumacher were solely commercial and industrial in nature, led him to
believe that this was the highest and best use of the property to remain commercial. Mr.
Hixenbaugh stated for the here and now based on the proposal, he was going to be voting against
it but that was with the understanding that at some point in time, the developer needed to have
the ability to receive some return on their investment and they would see what the future held.

Question was called for at 7:50PM for PROPOSED ORDINANCE NO. 2023-29. Motion failed
by unanimous roll call vote (summary: No = 8).

Yes: Mr. Hazen, Mr. Bellovich, Mr. Mammolenti, Mr. Banicki, Mrs. DeMaegd, Mr.
Compton, Mrs. Voelker, Mr. Hixenbaugh. The proposed ordinance failed 8-0.

PROPOSED ORDINANCE NO. 2023-31

AN ORDINANCE TO ESTABLISH 1202 EAST MISHAWAKA AVENUE AS A LOCAL
HISTORIC LANDMARK WITHIN THE CITY OF MISHAWAKA, INDIANA.
Establishing 1202 E. Mishawaka Ave. a Historic Landmark

Mr. Mammolenti reported the Committee of Land Use Planning recommended this proposed
ordinance should be adopted. Upon a second by Mr. Banicki, Clerk Block polled the council on
the committee report.

Motion carried by unanimous roll call vote (summary: Yes = 8).
Yes: Mr. Hazen, Mr. Bellovich, Mr. Mammolenti, Mr. Banicki, Mrs. DeMaegd, Mr.
Compton, Mrs. Voelker, Mr. Hixenbaugh. The committee report passed 8-0.

Krista Hill, Senior Planner with the Department of Planning and Community Development,
spoke in favor of PROPOSED ORDINANCE NO. 2023-31. Mrs. Hill stated her role that



evening was as the Secretary of the Historic Preservation Commission. Mrs. Hill stated the
Historic Preservation Commission heard this in their July meeting and they recommended
unanimously in a favorable recommendation to the Council, so she just wanted to say thank you
to Mrs. Lou Ann Welsh and Mr. Brent Spring, the owners, and also Frankie Spring who was
participating via WebEx and the amount of time and effort that went into putting the petition
together. Mrs. Hill thanked them for wanting to preserve their home.

Lou Ann Welsh, Married to Brent Spring who was the owner of 1202 E. Mishawaka Avenue,
spoke in favor of PROPOSED ORDINANCE NO. 2023-31. Mrs. Welsh stated the exterior of
the house had changed very little since it was built in 1928 and it was a good example of colonial
revival architecture. Mrs. Welsh stated no additions had been made to the structure and the most
significant change was the replacement of the original green tile roof to a shingled roof in the
1960s due to a fire that was contained to an upstairs bedroom and the attic. Mrs. Welsh stated
pictures obtained of the house in the late 30s and early 40s showed the fagcade of the house the
same even down to the knocker on the front door. Mrs. Welsh stated beginning with the first
owner in 1928, the house had been owned by some hardworking and remarkable Mishawaka
citizens. Mrs. Welsh stated four of the six previous owners were business people with businesses
located in Mishawaka with the fifth being Principal of Mishawaka High School and if that was
not enough, the Gates family confirmed what many neighbors had told them for years that Billy
Graham performed his first wedding ceremony in their home. Mrs. Welsh stated the
neighborhood where 1202 E. Mishawaka Avenue was located was an old neighborhood filed
with charming and well cared for properties. Mrs. Welsh stated it was important to preserve the
history and architecture of these old houses for future generations. Mrs. Welsh stated they would
not be the first house in the area to be designated as a historic landmark and if they agreed to
confirm the designation, she was confident that it would not be the last. Mrs. Welsh thanked the
Council for their consideration.

Mr. Mammolenti commended both Mrs. Welsh and Mr. Spring on all of the years of extreme
hard work and every time he drove by, they were doing some sort of yard work and hard work to
maintain the property to near perfection. Mr. Mammolenti congratulated them both.

Brent Spring, owner of 1202 E. Mishawaka Avenue, spoke in favor of PROPOSED
ORDINANCE NO. 2023-31. Mr. Spring stated since they first walked into the house just prior
to their wedding, they walked in and Mrs. Welsh walked up the staircase and said that they did
not need to look any further and she had done most of the pushing and working and encouraging
him to do all of the things to keep it the way it was and they were in the process currently of
redoing the front porch. Mr. Spring stated the next process was having the windows restored
because they had original windows in all of the house except for the room where the fire was.
Mr. Spring appreciate their consideration.

Mrs. Voelker stated the sweat equity they put into the house with all of the hard work over the
years really showed and with talking about rental properties with the last matter that came before
them, pride of homeownership really showed and pride of Mishawaka history really showed and
it was important they as a community and as individuals recognized the history in their
community and take care of their properties so they could remain the wonderful city that they



were. Mrs. Voelker stated the history sometimes seemed not as important with so many other
things that were seen as bigger than that but when it came to walking a neighborhood and seeing
a beautiful home, you were maintaining your property and recognizing and honoring the historic
nature of the property, not just the architecture of the property but also the many prominent
families that had lived there in the past and upheld your neighborhood as well. Mrs. Voelker
thanked Mr. Spring and Mrs. Welsh for being willing to do that and Frankie for the hard work in
putting the document together so they could get to that point.

Frankie Spring, daughter of Brent and Lou Ann, spoke in favor of PROPOSED ORDINANCE
NO. 2023-31 and also prepared the application. Ms. Spring stated she thought her mom said
most of the things regarding the history of the house but she wanted to add that it was a fun
experience to prepare the application and it taught her a lot of new things about the history of the
house. Ms. Spring was happy to provide her expertise to help this application happen.

Mrs. Voelker thanked Mrs. Hill for everything she did for the Historic Preservation Commission
and putting together the documentation that was required for designating a historic landmark was
meticulous and to her, would be daunting and mind boggling so she really appreciated the work
she had done on this one and the work she did on the landmark they had recently and all of the
meticulous work she did for Historic Preservation Commission.

Question was called for at 8:01PM for PROPOSED ORDINANCE NO. 2023-31. Motion passed
by unanimous roll call vote (summary: Yes = 8).

Yes: Mr. Hazen, Mr. Bellovich, Mr. Mammolenti, Mr. Banicki, Mrs. DeMaegd, Mr.
Compton, Mrs. Voelker, Mr. Hixenbaugh. The proposed ordinance passed 8-0, thus it became
ORDINANCE NO. 5856.

PROPOSED ORDINANCE NO. 2023-35

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA,
INDIANA, ESTABLISHING A DESIGNATED OUTDOOR REFRESHMENT AREA
Establishing a Designated Outdoor Refreshment Area - DORA
(Assigned to Public Health & Safety Committee)

(Requesting postponement to September 11t")

Mrs. Voelker made a motion that the Council grant the petitioner’s request. With a second from
Mrs. DeMaegd, Clerk Block polled the Council on the motion to postpone.

Motion passed by unanimous roll call vote (summary: Yes = 8).
Yes: Mr. Hazen, Mr. Bellovich, Mr. Mammolenti, Mr. Banicki, Mrs. DeMaegd, Mr.
Compton, Mrs. Voelker, Mr. Hixenbaugh. The postponement passed 8-0.



PROPOSED ORDINANCE NO. 2023-36

AN ORDINANCE AMENDING CHAPTER 50, OF THE MUNICIPAL CODE OF THE
CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME AMENDED,
COMMONLY KNOWN AS “PARKS AND RECREATION ORDINANCE" OF THE
CITY OF MISHAWAKA, INDIANA.

Amending the Municipal Code Park and Recreation - DORA
(Requesting postponement to September 11th)

Mrs. Voelker made a motion that the Council grant the petitioner’s request. With a second from
Mrs. DeMaegd, Clerk Block polled the Council on the motion to postpone.

Motion passed by unanimous roll call vote (summary: Yes = 8).
Yes: Mr. Hazen, Mr. Bellovich, Mr. Mammolenti, Mr. Banicki, Mrs. DeMaegd, Mr.
Compton, Mrs. Voelker, Mr. Hixenbaugh. The postponement passed 8-0.

PRIVILEGE OF THE FLOOR
Jeffrey Miller, 321 W 7t Street, announced the West End Neighborhood Watch would be
meeting on Wednesday September 6™ at 7PM at City Hall and their guest speaker would be

Judge John Broden of St. Joseph County Circuit Court. Mr. Miller stated all Mishawaka
residents were welcome to attend.

ADJOURNMENT 8:05PM

Deborah S. Block /s/ Gregg A. Hixenbaugh /s/
Deborah S. Block, IAMC, MMC, City Clerk Gregg A. Hixenbaugh, President




Please understand that you or your representative MUST be present at the public hearing. In
the case of a USE VARIANCE, two (2) public hearings will be conducted— one hearing with the Board
of Zoning Appeals and one hearing with the City Council, normally the following week after the Board
hearing. It s the responsibility of the Appellant to establish the date and time of the public hearing

with the Common Council, PERSONAL NOTIFICATION IS NOT GIVEN FOR THE COMMON
COUNCIL PUBLIC HEARING. The staff for the Board does send notification for the Board of Zoning

Appeals meeting, along with a staff report to the Appellant. You are welcome to call the Department
of City Planning If you have any questions. Secretary to the Board Is:

Donna Burkart
(574) 258-1625  Fax (574)968-6999

The following are the questions that MUST be addressed and discussed within the body of your

appeal.

DEVELOPMENTAL YARIANCE

Will approval be injurious to the public health, safety, morals or general welfare of the
community? Explain your reason why.

WIll the use and value of the area adjacent to the property included in the variance be
affected in a substantially adverse manner? Explain your reason why.

Will strict application of the terms of this chapter result in practical difficulties in the use of
the property? Expiain your reason why

USE VARIANCE

community? Explain your.reason why.

- Will the approval be injurious to thie public health, safety, morals or general welfare of the

. NO the approval will not be injurious to the public health, safety, morals, or

general welfare of the Community. We will use the building as an adult day service,

where the attendees will learn skills that can help them with their activity of daily

living. This is a great way to use the building. We will also use it as our offices.

affected in‘a substantially adverse manner? Explain your reason why. . .-

Wil the use and value of the area adjacent to the property included in the variance be

No, the value of the property adjacent will lower due to granting if this variance.
The building has been vacant for some years and the landscaping environment
appears to be deteriorating due to lack of care. Our use of the building will
enhance the landscaping appearance of the area, as we start using and taking
care of the building, through regular maintenance. The building next door is
owned by the city, and it is not in a usable condition.

7.7 Does the need for the variance arise from some condition peculiar to the property

Invelved?:Explain vour reason.why.

No, the building is designed with large open spaces that are very appropriate for
effective and efficient use for adult day service.

Yes, we will have a huge building that cannoft be used economically for office use
only. We need the variance to be granted for use to use this building economically. This
is a large building and day service program requires huge space for people with various
needs to have their needs met without overcrowding.




~ Will -approval interfere substantially with the Mishawaka 2000 Comprehensive Plan?
Explainyour reason why.”: - No

SIGN VARIANCE
1. Will appraval be injuricus to the public health, safety, morals or general welfare of the
community? Explain your reason why

2. Will the use and value of the area adjacent to the property included in the variance be
affected in a substantially adverse manner?Explain your reason why

3. will strict application of the terms of the On-Premise Sign Standards Ordinance result in
practical difficulties in the use of the praperty? Explain your reason why

THIS 18 NOT A FILL-N FORM, BUT A SAMPLE APPEAL TO BE USED AS A GUIDE WHEN PREPARING YOUR APPEAL

DATE: 08/14/2023

T0:

Board of Zoning Appeals
City of Mishawaka, Indiana

The undersigned appellant respectfully shows the Board:

1.

Comfy Homes LLC, I am the owner of the following described real estate 550 South Union
Street located within the City of Mishawaka, Township, St. Joseph County, State of
Indiana, to- wit: :
LGS SNorm
{PROVIDE ACCURATE LEGAL DESCRIPTION AND ALSO THE COMMON ADDRESS—A TAX KEY
NUMBER IS NOT A LEGAL DESCRIPTION) :5¢¢ CuadCl Voo

The above-described real estate presently has a zoning ciassification of Industrial

District under the Zoning Ordinance of the City of Mishawaka.

Appellant presently occupies (or proposes to occtipy) the above-described property in the
following manner: Adult Day Service and Office Use .

Appellant desires to (Explain what is proposed that violates the Ordinance.)

The current classification as industrial zoning is outdated. The buildings around us
are owned by the City of Mishawaka and none of those buiidings are currently used
for industrial purposes. The neighboring buildings have no active industrial usage.

The Zoning Crdinance of the City of Mishawaka requires (Explain ordinance
requirements and note Section Number of the Ordinance.)

Explain why strict adherence to the Ordinance requirements would create an

unusual hardship.

Without the granting of the variance, the building will remain vacant or
underutilized. The building was acquired in good faith that the zooning variance will
be granted. The granting of the variance will contribute to community development,
and jobs. Many adults will benefit by having a place they look forward to going to
every morning and returning home with a fulfilled sense of purpose and
accomplishment for a day well spent.




7. Answer the following necessary questions for a USE VARIANCE:

(1) Will approvat be injurious to the public health, safety, morals or general welfare of the
community? YES OR NO and explain your reason why,

(2) Will the use and value of the area adjacent to the property included in the variance be
affected in a substantially adverse manner? YES OR NO and explain your reason why.

(3) Does the need for the variance arise from some condition peculiar to the property
involved? YES OR NO and explain your reason why.

(4) Does strict application of the terms of this chapter constitute an unnecessary hardship
if applied to the property for which the variance is sought? YES OR NO and explain your
reason why.

(5) Will approval interfere substantially with the Mishawaka 2000 Comprehensive Plan?

YES OR NO and explain your reason why.

WHEREFORE, Appellant prays and respectfully reguests a hearing on this appeal and that after such
hearing, the Board grant the requested variance.

Signature of Property Owner/Title Holder Second Property Owner/Title Holder
Print Name Here Print Name Here

_@ .f;f&)t .f}!ﬁ';gyﬁ’ée

CONTACT PERSON: i

Name; Reuben Kangethe/ Comfy Homes LLC b ¥ EWJ

Address: 550 South Union Street, Mishawaka, 46544 \‘ e

Day Phone Number: 574 3002930 354 ‘

Fax Number: 5743450575 L

Email:rkangethe@residentialoption.com PPN
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City of Mishawaka

OFFICE OF THE CITY CLERK Deborah 8. Block, IAMC, MMC, City Clerk
NOTICE OF HEARING
VYACATION NO. 2023-04
PETITION NO. 2023-18
DATE of HEARING 09-11-23
TIME of HEARING 7:00PM

A petition has been filed by the City of Mishawaka have filed a petition for vacation of the
public right-of-way described:

Right-of-Way Vacation of unimproved alley — North/South alley bound by West Front Street,
North, Spring Street, West. 1% street., and North Mill Street

NOTICE IS HEREBY GIVEN that a regular meeting of the Mishawaka Common Council will be
held on September 11, 2023 at 7:00 pm in the Council Chambers, City Hall, 100 Lincolnway
West, Mishawaka, Indiana. A Public hearing will be conducted on a proposed ordinance at which
time any interested person may appear, be represented by agent or present in writing any reasons
they may have for the granting or denying of a proposed ordinance. You are requested to prepare
your case, in detail, and present all evidence relating to this proposed ordinance at the time of
scheduled hearing,

The City of Mishawaka acknowledges its responsibility to comply with the
Americans with Disabilities Act of 1990. 1In order to assist individuals
with disabilities who require special services (i.e. sign interpretative
services, alternative audio/visual devices, and amanuenses) for
participation in or access to City sponsored public programs, services
and/or meetings, the City requests that individuals make requests for
these services forty-eight (48) hours ahead of the scheduled program,
service and/or meeting. To make arrangements contact Susan Kile, ADA
Coordinator, at (574) 258-1615,

Respectfully, Deborah S. Block, IAMC, MMC, City Clerk

Raven Boston, Chief Deputy | Michael Hixenbaugh, Chief Deputy ||
City Hall, 100 Lincolway West Mishawaka, IN 46544-2241 (574) 258-1616 FAX (574) 258-1728
E-mail: dblock@Mishawaka.in.gov  Website: Mishawaka.in.gov




1st Reading

2nd Reading Deborah 8. Block, MG, MMG
Pas®ed
Failed PROPOSED ORDINANCE NO. 22339 AUG 3 0 2023
Cortinued To ORDINANCE NO. City Clark

. Mishawaka, IN

AN ORDINANCE APPROVING A TWELVE HOUR SHIFT WORK SCHEDULE
FOR THE MISHAWAKA POLICE DEPARTMENT

WHEREAS, the City of Mishawaka (“City”) and the Mishawaka Fraternal Order
of Police, Lodge 91 (“Union”) reached an agreement to change the work schedule for
police officers assigned to the Uniform Division within the Mishawaka Police
Department (“MPD") to a twelve (12) hour shift work schedule; and

WHEREAS, that agreement is reflected in the attached Memorandum Of
Understanding Regarding Twelve Hour Shift Work Schedule (“MOU”) signed by
Mishawaka Police Chief Kenneth Witkowski, Jr., and Union President Richard Freeman
on August 24, 2023; and

WHEREAS, in order to facilitate the change to a twelve hour shift work schedule
amendments need to be made to the current Collective Bargaining Agreement between
the City of Mishawaka, Indiana and Mishawaka Fraternal Order of Police, Lodge 91,
dated January 1, 2023 — December 31, 2024, (“CBA”); and

WHEREAS, those changes to the CBA are listed in Addendum A to the attached
MOU; and

WHEREAS, the City, acting by and through its Board of Public Works & Safety,
approved the attached MOU and changes to the current CBA in Resolution 2023-12; and

WHEREAS, Ordinance No. 5249 requires all Collective Bargaining Agreements to
be approved by the Common Council of the City of Mishawaka.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE
CITY OF MISHAWAKA, INDIANA, THAT:

Section1.  The attached Memorandum of Understanding Regarding Twelve
Hour Shift Work Schedule and the amendments therein to the Collective Bargaining
Agreement between the City of Mishawaka, Indiana and Mishawaka Fraternal Order of
Police, Lodge 91, dated January 1, 2023 - December 31, 2024, are hereby approved.

Section?.  This Ordinance shall be in full force and effect from and after its
passage, signing, and attestation.

PASSED by the Common Council of the City of Mishawaka, Indiana, this___
day of 2023, at o’clock, P.M.

lof2




Presiding Officer

ATTEST:

Deborah S. Block /s/
Deborah S. Block, IAMC, MMC, City Clerk

Having examined the foregoing Ordinance, I do as the Mayor of the City of
Mishawaka, Indiana, approve said Ordinance and return the same to the City Clerk of
the City of Mishawaka, Indiana, this day of ,2023 at __.m.

David A. Wood, Mayor
City of Mishawaka, Indiana

20f2




CITY OF MISHAWAKA

DAVID A. WOOD, MAYOR DEPARTMENT OF LAW

Neborah 8. Block, MMG, MMO
August 30, 2023

AUG 30 2023
Mishawaka Common Council City Glerk
100 Lincolnway West Mishawals, iN

Mishawalka, Indiana 46544

Re: Twelve Hour Shift Work Schedule for the Mishawaka Police Department

President and Honorable Councll Members;

The City of Mishawaka ("City”}) and the Mishawala Fraternal Order of Police, Lodge 91 {"Union") reached an agreement to change
the work schedule for police officers assigned to the Uniform Division within the Mishawaka Police Department {(“MPD"} to a

twelve (12) hour day.

That agreement is reflected in a Memorandum of Understanding Regarding Twelve Hour Shift Work Schedule (“MOU") signed by
Chief Witkowski and Union President Richard Freeman on August 24, 2023,

In order to facllitate the twelve hour shift work schedule, changes had to be made to the current Collective Bargaining Agreement
{"CBA") that expires on December 31, 2024. Those changes are reflected in Addendum A to the MOU.

The Board of Public Works & Safety, approved the MOU and amendments to the CBA depicted in the MOU by passing Resolution
2023-12, on August 29, 2023.

Attached to this letter for your consideration is a proposed Ordinance approving a twelve hour shift work schedule for the
Mishawaka Police Department and the amendments made to the CBA. The MOU and proposed amendments to the CBA are
attached to and referenced in the Ordinance.

Sincerely,

Patrick J. Hinkle
Corporation Counsel
100 Lincolnway West
Mishawaka, IN 46544
(574} 258-1702

fax: (574) 254-0197

John J. Roggeman
City Attorney

100 Lincolnway West
Mishawaka, IN 46544
(574) 258-1702

fax: (574} 254-0197

David V. Bent
Assistant City Attorney
320 W, Fourth Street
Mishawaka, IN 46544
{574)255-3680

fax: {574)255-3969




MEMORANIUM OF UNDERSTANDING
© REGARDING
TWELVE HOUR SHIFT WORK SCHEDULE

WHEREAS, the City of Mishawaka, Indigna ("City”) and the Mishawaka
Froternal Otder of Pohca, Lodige 91 (“Lodge™) have previously eiitéred into & Gollective
Bargnining Agreement (YCBA”) for 4 term that ends on or about December 31, 20244
fnd

WHEREAS, the parties have detertnined that it iy in thedr rutual best interest to
imiplement & change hn the work schedule for police officers assigned to the Uniform
Division within the Mishawaka Pelice Départment (“MPD"), sich that these officers will
begin to work daily shifts that dre hased upon a Priman Sehedule and pongist of atwelve
{12) houir day, and

WHEREAS, the parties have detetmined hiat it is also in theie notual best inferest
1o tiplenient this chanae in the-daily work schedule for po]ice offleers assigned to the
Uniform Division on, or abawt January 1, 2024, which is priof to the previotsly agreed
upon expiration date of the CBA; and

'WHEREAS, subject to approval by the Board of Public Wozks and Safety and the
Common Council of the City of Mishawala, that parties have further agreed that it is
appropriate for both the compensation received by police officers and certain rélevant
tering of the CBA to change at the time that the twelve (12} honr shift schedule is
mplemented;

NOW THEREFORE, the parfies do hereby agree as follows:

A. Suliject to the fortnal apptoval of a Public Safety Salary Oydinance that incorporates
the agreed wpon. terms, the Ciiy will pay fo certain police officers représénted by the
Lodge the following annual salaties and stipends ducing calendat years 2024 and
2025

1. 2024 Salaries '
a. Captain ‘ $93,500.00

b, Lieutenani - $92,000,00
0. Sergeant $90,500.00
d, First Class Patrol Officer $89,000.00
2., 2025 Salariées
a, Captain $94,500.00
b. Lieutenant $95,000.00
¢, Sergeant $91,500.00
d, Fiist Class Patrol Officer $90,000.00
3. Night Shrﬂ: Differential $26.92/Biweelkly

4. During calendar year 2024, the antival salaries for officers holding the ranks
of Second Class Patrol Officer and: Probationaty Officer shall remain thess




salurics previously approved under the terms of Ordinaiice 3820, As
Asiended. With respect fo. calendar yeat 2025, the amnual salaries for Second
Cfass Patrol Officers and Probationary Officeis will be established by the
patties putsuant fo the standard negotiation process.

B. Bffective Januaty ¥, 2024, cerfain relevant Atticled of the CBA shall be revised in
accordance with the toits seb ont in “Addendmm A,” & e and accurate copy of
which is attached hersto and ingotporated by veference as if filly set out herein,
Howevex, to the Hmited extent that it is necessaty to fmplement certain contractual
provisions setout in Addenduin A ot et carlier date in order'to appropriately staffthe
MPD for caleridat year 2024 (e.8., the revised Seniority Fick of Shift process and
Thittorm Division rank steuehure now setout in Article IX), the parties have agreed to
do se.

C. Tn order to Fioilitate a faii and equitable transition to the twelve (12) hotw shift
schiedule, those banks of leave time (lnchiding comipensatory time) that officers
accngmlate vnder the cusrent terms. of Atticle VI of the CBA priot to the end of
calendar yeut 2023 will be-administered as follows as of Janvaty 1,2024:

1, Al scétued baiks of leave time (including compensatory tima) shall'roll over -
fom calendar year 2023 to caléndar year 2024 on att hour for hous bagis,

2. To the extent that ariy barik of feave time (other than compensatoty titne) is
ot divisible by either the tmuuber twelve (12) (if the officer 18 assipaed {o the
Unifous Division as.of January 1, 2024) 6r the number ilns (9) (if the officer
is assigined 1o the Detective Burean or Setviees Division: as of January 1,
2024), the remainitig portion of the officer’s acerued banle of Teave time that is
‘not divisible by the relevant whole number eatresponding fo the officer’s
assigned daily woik hours shall be considered and ireated, hour for hous; as
campensatory time that is available for wse under the relevant terms of ihe
CHA,

3. Should an officer be transferred (voluntatily or mvohmtauly) betweeft

" divisions after January 1, 2024, theteby resulting in a change inthe officer’s
daily worlg howrs, any pomon of the officer’s acomed bank of leave tine
(oihel than cofnpensatary time) that fs not divisible by the relevant whole

tinpaber ¢otresponding to-the officer’s then. agsigned daily work houts shal}
4lso be considered.and treated, hour for heut; 48 compengatery time fhat is
available foi use wider the refevant terms of fhe CBA.

4, Notwithstanding the terms of Patagiaphs (C)(1) — (3) above, each-officer {at
hig or Her sole dlsaretmn) may choose not to havé that portion of any bask of
Teave tirae that 1s not divisible by & relevatit whole mamber bs considered and
treated a8 hour for hour compernisatory-Hmé, Tnstead, the officérmay choase to
tietain such leave time in bis or her leave bank uitil such tine 4s the leave time
becomes otherwise eligible far use under the relevant terms of the CBA.

D. All other terms of the CBA previously entered fnto by the partics shall remain
utichanged and in fufl foresand effect, '

[SIGNATURE PAGE TO FOLLOW]




Dated: .’5/ ?‘4/ 22255 S

By Kenneth Witkowski, Tuntor, Chief of
Police

‘lﬁfﬁshawéka Ffaté?ix‘éir Otder of Bakice , Lodge
91
By Richatd Freeman, President




ADDENDUM A
TO
MEMORANDUM OF UNDERSTANDING
REGARDING
TWELVE HOUR SHIFI WORK SCHEDULE

CBA CHANGE #1

Axticle VI (Divisions and Hours of Work) of the CBA shall be deleted in its entivety and
replaced with the following provision:

Section 1 —Divisions

There shall be oulythe following divisions within the Pollec Department:
A, Uniform Division

“Traffic Bureau to conslst of a minim of one (1) officer, The head of the Tratfic
Bureau will Hold the 1ank of Captain,

B, Detective Division
c. Services Division

Section 2 —~ Work Schedule

The regalat wozk schedule of police officers shall be a3 follows:

A.  Uniform Divisfon poliee officers shall work a two (2) week alternating schedule
that s based off thie Pittan Schedule, A single shift shall cosist of two {2} rotations
thatwork or sppostng days: a Rofation 1 worklng day shall be a Rotation 2 day off
and viee-versa, A visual depiction of thé two (2) weslc alteriating schedule is sef
girt Below:

agk | Monday | Tussday | Woduesduy | Thuesday | Eiidey | Saturday | Suaday |
[ 3| Wk | Work | O | OF | Work | Work | W
"5 | ofF | o | Wok | Wik | Off | O [ O

B.  ‘The hours of the Traffic Bureau officers will be flexible to assure the orderly
faniction of the Tratfic Bureau. Accordingly, the daily woiking hours 4nd weeldy
rotation of the Traffic Burean officers shall be set by mutual agreetitent of the Chief
of Police and the Traffic Bureayi Caplain. No more than Two Theusand One
Hundeed Bighty-four (2,184) hours pei-year will be worked by the Traffic Bureau
otficers without reimbursemisit of overtime pay. The Tratfic Bureau officers shall
not beutilized in sucha manher as to evads the paying of overtime to other police

1




Seotfoi 3 - Tradina Dayg

officers.

The Deteotive Division and the: Services Division shall work not more than Two
Thousand One Hundred Eighty-four (2,184) houts per year, consistent with
division work schedules and the efficient operation of the Police Department, Such.
employees shall wotk an avetage of Forty-five (45) hours per week,

A regylar wotkday foi officers assigned to the Uniform Division shall eonsist-of
Tiwelve (12) houts, which time shall inchude Sixty (60) minutes for a meal sulbiject
to call. Cloffes breals shall also be allowed subject to call,

Suibject to the appioval of the officer in charge of the shift or any captei in the
whsence of all of the supervisors assigned to-that shift, police officers shall be
petiitted to- voluntarily trade work: or leave days provided however no police

oificer may wotl more than Sixieen (16) consecutive houts i & twenty-four (24)
hotr permd No police officer shall be pérmitted to trade for more than Sily {60y
.days in any single cdlendar year, buf this Hwmitation shalinot apiply if the trade is for

the putpese of partkcipatmn in athletic events or FOP acfivities. It must be agreéd
thiats

i. The frade 18 voluntary, and shall be made through the schedulitiy software;

2. Thetiade is for the emplayee’s personal beuefit and not the City’s berefit
and

3, The fime trade will have no effect on the houts of work regarding
computation of gvertime;

To. accomplish such a change; the tequesting officer shall initiate a substitition
request viathe scheduling software forsupervisor approval.

Dolice officers say worl any of their ff days, ie., days off, vacation, {andoth
days, cte.

The Clty shalf not bé involved iti or responsible in any way to-assure that a polics
offiver is telmbinsed time owed him/her as 3 result of trading days.




A, ‘The Unifotm Division shall be comaprised of two (2) shifts Day Shift and Night
Shift, Bach shift will. contain two (2) opposing worlday rotations, which ghall he
labeled Rotation 1.and Rotation 2. The heirs of sach shift shall be-as follows:

Day Shift 6:30 2.m, t0 6:30 p.a.
Night Shift 6:30 p.fa, 16:6:30 ax.

B,  The houts of the Detective Division and the Services Division shall by set by the
City, butthe workday within each division shail be Nirie (9) congcoutive hons.




Artick VIE, Section 2 (Fiitia Duty Pay) 6f the CBA shallbe deleted n Ity ¢ntirety and repiaced
with the following previvion:

Section 2 ~ Bxtra Duty Pay

A,

Any poitee officerwho works i excess of histher regnlaily assigned work week or
worlday schédule dhall teceive extra duty pay in addition to any othér Benefils to

which the officer mny be entltfed, Hxcept a3 otherwise established by this
Agreemetit; such sxtra duty pay shall be paid at the rate twice of the police officer’s

prevailing hourly rate. A patice officer’s prevailing howrly rate shall be determined

by dividing the annuel salary by Two Thousand One Hundied Eighty-four(2,184),

Extra. duty shall be assigned to police officers as unifoerly as possible. Inno case
shall the Clty be requited to call the officer whose absenee oreated the need for
overtime, o matier whete the. officer’s name iz on the extta duty roster. The
officer’s name shall retiiain n the same order on the lst.

The City shall-post two (2) extia duty ostess, One exira duty roster, which shall be:
Jenown as the Uniform Division extva duty roster, shall Hst the names of all officers
assighed to the Uniform Division, except the Traffic Buteau officers, DARE
officers, and Commiinity Relations officers, in order of séndotity. The other exita

duty toster; which shall be known ag the Combined extra duty roster, shall list the
naties of 8l officers assigned fo the Detestive Division, as well as all ofticers
assigried to tha Setvices Division, the Traffic Bureau officets, DARE officers; and
Comunity Relations officets, in order of senfority. These rosters shall be posted
an Jativary 1s of each calendar year and shall terminate on Decemtiber 31st of thet

year, During the year, the nunberof extry duty hours worked by each officer shall
e tecorded after the police officer’s nanie op each roster. Work “notimalty

perfornmied by Uniform officers” shallvefer to évents where officers are workingon
a publicroad and/or to control traffis, including, but notlimited to, parades, ranuing

‘races, and Independence Day holiday patk festivities. Aainimum of ohe (1) officer

from the Traffic Burexu will be represented at everits that have been plapned
through tae Traffic Buteaw. Bvents that DO NOT requite officers to be working o
& publicroad to control traffic Will also be offéred to-the Combined list of officers,
These everts Include, but ate not limited to, concarts and secntity details in Clty:
parks.

1) Assigned Exfra Duty

Whenever the City is aware more than six (6) days Inadvance ol the foltowing
holidays: New Year’s Day, Memiotisl Day, Independence Day, Thanksgwmg Day,
Christmds Bve, Chuistmas Day, and New Year’s Ev, that a police officer will be:

needed for extra dinty; the extra duty shall be assigned as follows:




The City shall posta notics stating the mmber of officezs needed, whetherthe work
{4 that-normally performed by Uniform officers; the event, the date, and the hours
fo. be-worked. Bach day to be worked as extra duty shall be posted separately. The
extra duty slhieet will be posted for not less than four (4) days, A police officer
desiring fhe extra duty shall aign the sheet and/or request it via the sohéduling
programt, The City shall award the extrd duiy to the most senior officer with the
jeast amount of exira duty houts wotked, ¥ the extra duty is that which is noumally
performed by Upiform Divisior officers, thet only officers whose names appeat ot
the Utiform Division extra duty roster will be awatded the exta duty, with said.
hours not belng posted until the stt of said shift. Officers whose niames appear ot
the Conibined exta duty fostérwill be awarded the exira duty, with said houis hot
bemg pestcd unf:ﬂ i:he sfatt of said shift, only if: Bo of‘ﬁcer whasc nmm appeaxs on

ofﬁcer fram exthm exna duty roster: mgns tha extra duty, of the duty spom have not
all beon sipned, the Chiefs may sign and be awarded the extra duty: Fhoy will be
awarded the duty based upon senfority and hours, Nothing contained in this section
shiall be fnterpreted as entitling officers assigned to the Services Divigion, Traffic
Buwieatrofficers, DARE officers, and/or Community Refationg officers to- thereeeipt
of ‘an extra duty dssignmient which fs of & nature normally per forined by Gificers
assigned to the Detective Diviston.

The police: officer asstgned the extra duty shall be potified as scon as poagible.
Management shall post the assigntnent: fiotification. shests in several locations
atatind thie Mishawska Police Station and notify the officer by elthet 4 text, an email
tmessage, ora teloghone call, The locations for posting.are as-follows: bquadRoom
Detective Buteaw, and front desk. In addition, coples shall be. disfributed to the
Chief’s Difies, Uniform Division Chief’s Office, and o the Lodge President. The
Lodge President shall also be furnished copies of the signup sheets and/ot the
scheduling program report containing the officers’ signatures,

Officers signing for' the oveitime shall be responsible.to vetify whether they have
received the overtime assignment. Tf the officer is off duty for any teason, hefshe
may verify his/ier overtime by telephoning the Chief's Office; the Uniform
Division Chief, or by chegking the officer®s text tnessages, emails, or téléphonie
(tnobile oF land tine).

Emergency extra duty and call-in duty wotked after the overtime has been-assigned
shall not affect the assignment.

2 A probationary officer shall be eligible to work extra duty once the officer
counts toward the mindmum shift steerigth established by this Agreement.




3) Braergency Bxfra Duty.

Whenever the City {3 awaré less thai ¢ix (6) days in advance that & polics officer
will be needed for extra duty, except where the need for extra duty on a partioular
ghift on 4 paticular day stises after the commenceinest of the shift, the extra duty
shall be assigned int the followitig manner:

When thete is a need for Emergency Overtime atthe cominencement ofa-shifs that
is greator tan four (4) hours in duxation, the following shall apply:

1. A'mass scheduling alert shall be sehit out judicativg the number of howis
needed for the assignment and the shift needing overtime, If fio officer
acoepts the extra dity assignment, then officers exercising vacation shall be
vontacted, with officers on the Uniforim Division extra duty roster: ecelving
the fitst-opporbunity 1o aceept the assignment,

2, Ifng officer accepts tho dssigntneat, thelowest: officer in senionty from the:
preceding shift not exercising vacation shall be ordeted to woik the
following shift until that officer reaches the sixtean (16) conseentive hours
worked limit;

3. Dnoe the ozdered officer reaches the sixteen (16) consecutive bous worked
lirnft, & mdss scheduling alert shall be sent out for the remdining Liowrs
needed, If no officerascepts the agsignment for the remaining howrs neéded,
ther officets exercising vacation shall be contacted and offered the
assignment,

4. I uo officer has acegpted the overtitne. asmgnment then the Towest officer
ih seniority from the Uniform Division: extra duty roster shall be-contacted
and otdered in. The City shall continue up the senlority list-from least to
‘most sendor until an officer is contacted. T ng officet is contacted, thei the
City shall call, officers on the Combined edtéa duly rostet jn the same
manneér from least to most seniol

5, Ifno officer has been contasted, then the City may contact the chisfs and
offerthem the exita duty assignment.

For Bmergency Overtime asstgrments that commence at the beginuing of'a shifyy
and Tast longei-than four(4)houss, the overtime assigtiment shallt not be offered to.
officers working the pieeeding shift,

‘When #fiére 1s 4 need for Einergency Overtime at the commeticement of & shift that
is four (4) houys o less in dutation, the following shall apply:
. Officers working the preceding shift shall be contacted and offered the extia
duty asslgnanent.
9. Tfno officet From the fireceding shift accepls the extra duty agsigntient; 4
tnass schedulfng alert-will be sert out.




3. T no officer accepts the extra dnfy essignment from the miss scheduling

- alert; theit officérs exdtelsing vagation shall be contacted with officers on
the Uniformn Diviston extra duly roster fecelving fhe first opportunity to
accept the dsdignrient,

4, Tno officer om vacation accepts the:exird duty assignment, then the officer
{eastin senjority fiom the preceding shift shall be ordered to stay and werl,
The officet ordered to.stay mny contact.a chiefto offer him orher the extia
duty assignment.

When there is a need for Brierpeney Overtime after the commcncemenﬁ of & shift

due o an officer scheduled to leave on compenyatary time, the fallowmg ghall
apply:

1. A mass scheduling alert shall be sent out Indicating the number of honits
neeied for thenssignment of the shift néeding overtime.

2, I no efficer ﬁccajats the extra dhuty assignment, then officets exercising
vacation shalt be contacted with officers on the Uniform Division extra dutyr
roster receiving the first-opportutiity 1 agcept the assigrment.

3. 'noofficer aceepts the overtime, then the officet schedultd to. leaye shall
e ofdered t stay and be paid at the appropuiate rate.

4, The officerordered to stay may ¢ontaet a chief to offer him of her the extra
duty assignmient; '

Whes there 5 2 need for Emergetioy Overtime afteir the commencemeant of a shift
<doe to an officer illness, injury, o fami]y emergency, the following procedureés
shall apply:

1. A tnass scheduling alert shall b sent out. mchcatmg the nutnber of hoitg
nieeded for the assignment of the shift needing overtime.

2. If no officer acoepts the ékida duty assignmient, then officers exercising
yacation shall be contacted with officers on the Uniforn Division extra.duty
fogter reveiving the first opportunity to accept the-assignraeht.

3, Tfno officet hias aceepted the overtime assignment, then the lowest officer
in seniority from the Uniform Division axtra duty toster shall be contacted.
and oidered in. The City shall continue up the seniority list frofn least to
most senior until an officer s contacted. I ng officer is contacted, then the
City shell call officers on the Combiried extra duty offiger in the same
mgnies froi ledst 1o most seniar.

4, Theofficer ardeted to-stay thay contact a chief to offer hing or her the extta
duty asgignment.

With respect to smerjensy extra duty in the Detective Division, the Chief of Police
or the Detective Division Chief shall have the sgfit to sward extea duty to-officers
within that Division. as they dsem: necessary. Officers awarded extea duty within
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the Detective Diviston shall be paid twice the: officer’s prévailing houdy rate for
each How woiked, A diligent effort shall be made to award exita duty to officers
that have been assigned 4 padieular ¢ase-and the overtime-will be directly related
to suigh case. All exita duty houts shall be logped on the Combined extia duty
tostat.

T thie event that a deteotive is needed for general investigation (emergency calliny,
the officer doing the-oall in wifl tefer to'the Combined exteg duity rostat (detective’s)
annd foltow the procedure set Torth in ARTICLE VIl for the uniform division. The
ROP will concede that ft would be impossible at Hivies for the officer in charge to
know who is working a particulat case,

Fothe event that a uniifoiin ghift would comimence without a supsrvisor; the City
will be endifled to fill the opening. Supemsors will be offered the opening
consistent with the prewsmns of the bar gaining agreeinent. A nidss scheduling alert
will be gent out to supervisors, with officers on the Uniforn Division oxira duty
toster teceiving the fivst opportunity to aceept the assignment, If no super yisor
accepts the.openltig, the supgevisor or the officerin chaige may contact a chiefand
offer the supervisor gvestinie assignmcnt to- him ot her, This language shall in no
way interfete with standard minimum shify strength overtimg provisions, No.
supemsm ofi vacation shali be contacted for the sole purpose of filling an open
supervisor spot. If a supervisoc 1s an ddditional overiime supervisor, then he/she
shiall not be considered preceding shift for the purposes of overtime,

TBmergency Overtitue is to bé paid at doyble time (2.0) ate, but this doegriat iniclnde
tesining, The mandatory rate is to be paid 4t two and ong-half times (2.5) on
‘holidays,

{4y Split Shift ~ When an officer accepts ani overtime assignment on a shift, the

officer may attempt a split shifi. The split shall be determingd by the accepting
afficerdn whole-bour inefements, T64n officer wishes to attempt a split shift, he/she
swill motify a supetvisor or the officer in charge of the shift, The supervisor will send
the notification of the available split shift to all officers except those on vacation.
Rach officer fnvolved in the split shift will have the overtime houss worked ddded
to their extra duty hours worked bank. If ah offteer aceepts an assighment, and no
other officer accepts the split shift, the acoepting officer Is requited to wotk the full
overtime shift.

Offfcers not wishing to worl call-in overtime may sign a waives to this effect. This

walver inay berevaked in weiting at any tiinie ipon twenty-four (24) hours written

notice,

The City will post on the boatd those officers assigtied to Special Weapons dnd
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Taotics (SWAT), evidence technician, Field Training Offieer (FTO), DRE (Drug
Redognition Bxpeit); motorcycle ofﬁcer, breath test operator, teaffic techhiclan,
Major Crimes Dateoﬁve} Major Ctimés Evidense Techniotari, Instrietors,
Ermergency Respanse Team (BRT) and SVU Deteciives. The posting shall be kept
eutient showing the number of extra duty hows watked by ¢ach police officer
wihin thelr respective specialty or specialties. All extra duty hours worked by the
dbove listed officers shall be logged on buth the appiopiriate speclalty Hst and the
appropriate extra duty rostet, Any officer accepting an emeigency oxtra duty
agsignment within a specialty aves shall receive hour-fot=hour exira duty pay at
twice the-officer’s prevailing hously rate of pay.

Cuurrent number of insttuctors to be maintatued, with sdditional fostructor positions
to b added at the discretion of the City.

‘Specialty pay wifl be granted for officers on o yearly basia with officers being paid
for the top three (3) highest speclalties that they are qualified to receive,
Qualification for a spsclalty stipend is dependent upon officer vompletion of any
tequired fraining and continied assiptintent to that specialty.

Any potice officer having completed Vehicle Crash T, JLEA Standard) may be
placed on the Traffic Specialty st On seniovity / least numbers of hours worked
within that specialty, two (2) officers may be called in on-an overtinie basis to-assist

the Traffic Captaifi or designee at fatal and serlous infury- secidents niless the
secident is determined to it FACT criferia.

¥a tratned specialty officer i needed In o specialty other than traffic, the City may
.call in g police officer for extta ity frem the posted gpecialty list having the mest
senior officer on the list with the least amount of ovettithe worked within their
spechalty being called in, flust, Jf the police officer with the mest seitiority and the
Jeast amount of overtime hours ‘wotked wifhin their speciaity catnot be reached
after a diligent effort to contact hag been made, then sirch officer may be bypassed.

Notwithstanding any confrary pmwsmn sontaingd To fhis Agreemett, tio officer
shall be erititled f6 work more $han sixteen {16) conseetitive hous, whether as the
result of the aceeptance of an extta duty assignment or otherwise, unless the time
1o beworked in excess of sixteen: (16) hotrs is the resylt of the contimuation of a
shift.

Allextia duty hours wotked by an officer, except those howrs worked as part: of the
continustion of a regularly scheduled shift or whete an. afficet is ordered to accept
' the extra duty assighment in acéordance with this Agreement shall be fogged on-the
appropriate ¢xtra duty roster. The exted duty hours shall be logged on the
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B

appropriate extra duty roster regardless of whether atr officer chooges to.tegeive

fHonefary payieat ok compiensatoty time uy compensation. for the extra-duty houty

worked.

TF an, officer accepts an overfime assignment bagianing before, and ending after,
2:00 a.;m. on the date that daylight savings tie ends, the officer shall be allowed
to wotl sevenfeen (17) stiaight hovis. Any additional hours over seventeen. (n
may only be watked as 4 tesult of shift continuation,

“‘When thers is 4 need for emergency extra dinty fiot felated to minirour shify
strength requirements arid bot related to a speclalty, the following shall apply: The

City shall have the right to offer the extia duty to officers from the preceding shift

ot sticgeeding shiff when necessary. The City shall ot bie required fo continve-
thotigh ihe siitite depaitmental roster when the City deems it unieckssary: All
overtime offered will be consistent with the pravisions of fhis colleetive

‘batgaining agreement.
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CBA CHANGE #3

Article VII, Section 2 (Conrt Time Piy) of the CBA shall be dmended only with respect to
Subparagraph K, by deleting this subparagraph in jts entivety and teplacing it with the
following proviston: )

K. Tntheeventthat any shift of the Uniform Division would fall below ten (10) afficets
for purposes of minimum shiftstrength due to-an officer being i court, emesgency
exiea duty will be.called inas follows:

When there is a need for Emergency Overtime aftet the commencement of a.shity
e to an offficer scheduled to leave for a court appearance, the following shall
apply:

1, Amass scheduling alert shall be sent out foF 4 minimuip of three (3) howrs
needed for the assigtiment of the shift needing overtime.

2, 1 no-officer accepts the extra duly assignnient, then officets exeicising
yacation shall be eontacted with officers on the Uniform Division extra duty
voster recetving fhe fitst opportunity to accept the assignment.

3, Tf fio officet has accepted the overtime assignment, then the lowest officer
in goniority from the Uniforns Division extra duty roster shall be contacted
and ordered In, The City shisll continue up the senfority list from least to
mast seniot until an officer is contacted. ¥ tio officer is contacted, then the
City shatl cdll officers on the Combined gxtta duty officer fn the same
mantier fror least o mogt senfor.

4, The-officer ordered to stay may contuéta-chief to offer him ot herthe
exira duty assignment,
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CBA CHANGE, #4

Attigle VIIL {Vacations) of the CBA shall be deleted in its entirety and replaced
with the following provision:

Se‘cfﬁm_ 1 « Efaibility and Amoting

A,  Vacation tirhe shall inuxe to the benefit of palice officers based upon yeats of
gervice gs follows:

Police witficers having completed one (1).yeat of servioe, bu less than two 2)
yeats, shall receive sixty (60) hours of vacdtion and twelve (12) hotss
‘tandom/personal time;

Police officers having completed two (2) yeats 6f service, but less than three(3)

yeats, shall teceive one hundred eight (108) houts of vacation and twenty-fout
(24) houts random/personal tiue.

. Police officers having completed thice {3y years of setvice, bukless than five (5}

yeats, shall fecetve one hundred eight (108) houss of vacation and thistyesix
{36) houts random/personal time,

- Police officers havmg completed five (5 years of seivice, but less than ten (10}

years, shall fecéive:one hundred fifty-six (156) houes of vacation and thirty-gix
(36 hous random/personal time.

. Police officets having completed ten (10) years of sarvice; but less than fifteen

(15) years, shall receive two hundred four (204 hours of vacation and foity=
eight {48) hours randﬂm]personal tiine.

Police officets having complcted fifteen {15} yeats of seivics, bt less than
twenty (20) years, shall véceive two hundyed sixty-four (264) hours of vacation
anl sixty (60) hours random/persons] tite,

. Police officers having complefed twmrty (20) years of service, but less than

twenty-five (25) years, shall teceive three hundred twelve (312) houts of
vagation and sevety-two (72) hous randony/personial Hme

Polics ofticers havitig completed more than twenty-five (25) yeats of service
shall receive three hnndred tivelve (312) houts of vacation and éighty-four (84)
heiirs tandomfpersonal time.

B,  Vacation shall beselected iii ¢ach Division by senlosity per shift.

¢, Tnthe-eveit a police officer, while off duty as a result of vacation is oidered back
10 work by the City, accepty an enexgency extra duty assignment, ot is subpoenaed
to- appear it Court regatding a matter elated to his/er employment as & police
officer, the City shall pay the officer two (2) times-the officer’s. prevailing houtly
tate-of pay for the hours worked or the witness Tee- established by this Agreement,
whichever is applicable, and shall also retuin the earried vacation day to the offtcer,
ptovided the: ofﬁcer vorks-at least Sm (6) hours when calledin, The City foust grant
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all requests By an t)fﬁcer to-xsreiso an earneci vaca‘ﬁrm day remmed in ‘adcef‘dance
mhﬂnmm stuft strength astablished by thxs Agxeement Fuﬂhermm c, the City must
grant at Jeast two. (2) eatned Vacation. day vequests on sach shift.each day, even if'
the affected shift is already below minimiuin shift strength, exvept that if the
affected shift 35 alveady vne (1) below minimum- shift strength as 4 result of an
officer exercising a randoim day, the City must grant only one.(1) eatfied vacation
day request, The officer must make s attetipt thionghthe Chief’s Office to seoure
an exsuse from the subgoens.

Section 2 - Compensation Time Owed

Officeis shall be able to tequest compensation tithe owad frofn any stugiervigorwithin their
division and the coinpensation time owed shdll be awatded on & fitst requested, first
received bosis, Compensation timie owed taquests ¢hall be stamped on a time clock. The

City piust grant all contpetisation time owed mqueets provided that the City may only grant
such requests-when the affected shift Is above minitmum shiftstrefgth. At no'titne may the
Gity grant & compensation time owed tequest if the resulting shift stength wold deop
below the minfourn as set by s Agresment,

* Section 3—Random Days

A

Officers shall be gble to tequest 4 tandom day from any supeivisor within their
divisfon and the random day shall be awarded on » first requested, first received

‘basis. The randon day selected shall be within-ong (1) year fiom the date of the

request. Randoth day requests shall be stamped on a tite clock. The City must
grant.all suchrequests if, at the time of the request, the affected shift is at o above
the minimni shift strenpth established by this Agreement. Furthermare, the City
raust gran 4t Jeast ons (1) randern day request on each shift each ddy, eveh if the
affected shift {s already below miinfmum shift sitength, sxcept when the affected
$hift has fallen below miniimam shift steength as a fesilt of an officor’s absence due
10 a vacation day.

Randen days may be.sccuniiated from yeat to year. Polics officers will make an

effort to take all of their randofn days in the year that they are due; provided,

however, thet a poliee officer may not carryover more than one hundted forty-fout
{144) houts under this Seetion,

‘Ratidoitr Days shall be allotted as of January 1%,

At the-end of the calendar yent, officers nay voluatarity sell back to the Cliy up to
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o total of forty-eight (48) hows of their unmged random day time valued at their then
appHcable daily xate of pay.

Officers siiay voluntarlly choose to exchange up to forty-eight (48) hours of theit
unnsed randoim day time for an equitvalent bank of compensation time owed ot an
anaual basis. However; tié tatal amovnt of compensation Hime owed that is
aconmidated by officer canniot exceed the maxfmuim established under faderal law
of four hxindied eighty (480) hovrs.

Fffective January 1, 2023, any officer hived by the City shall not be entitled to
tecelve tandom days, Instead, the officer will receive personal days in an amount
equivalerit fo the tumber of random days set out i Atticle VI, Sectioh 1 sbove.
At no time-may the City grant o personal day request if the resulting shift strength
wounld drop below the minfmuin set by fhis Agreement. Otherwise, the City sball
administer an-officer’s use of & personal day in the same manner os an officet’s use
of a ranidoin. day 1 administered tinder the tertus of this Agreement.

Section 4 -~ Barned Vacation Days

A

Rarned vacation days may be aconmulated fom year toyear. A police officer
gy not carry over mote than farty-eight (48) hers of earhed vacation fitne under

this section.

Allearned vacation days acoumulated prior to Jantiaey 1,2009, will be in a separate

‘bank and available fo be nsed by-the police officer as established by fhits Agresment,

o additional days may be added to this bak. Any eamed vacation days that are
avallable inthis bank must be used befors any othérearhed vacation days ave uged.

Section 5 —~ Vacation Selection

Vacations mitist be picked i consecutive Workday blocks for the officer’s workday
Rotation (1 or 2) on their' assigned shift, Vacations may be picked for a niinimum
of two (2) cotisecutive workdays up to seven {7) conseciitive wotkdays-in the first
round. Vacations picked in the second round, and all finther sefections can be
picked for a minfmum of two (2} consécitive work-days up to five (5) comsecutive
wok days. Wotkiblocks cannot'be split for vacation picks, The pelice officer shall
sign a vacation sehedile and note the dateand time signed. The police officer fiext
EEY samority on the shift will have not less than four (4), days to pick vacation
selection, It such police officer fails to pick within the four (4) days; the next police
afficer in senjotitycan pick and so on dowsn the list, The police officer thatis passed
gve for failure to pick histher vacdtion can:sign any time but mmat pick the vacation
froin the weels that are.opeti af the time he/she signs:
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B.  Anyofficerentifled to vacation may choose totake hxaiher selection as random days
orpersonal days. Houts of vacation time will be converted equally into-the officer’s
random day or personal diy bank,

Section 6 - Computation of Years of Service

Vagatiots time s computed -on the basis of a polles officet’s years of sexvice. If 4 police
office completes 3 sufficiont numbet of years of service so as to entitle the offfcer to
additional vacatiod time a3 hereinabove provided, the offices shall xeceive such additional
vacation time duriug the calendat year thatthe ofﬁcm completes such year of service:
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CBA CHANGE #5

Article TX, Section 2, Subparagraph (A) (2) (Sertfority Pick of Shift) of the CBA shall be
defeted in its entirety and replaced with the following provision:

Seetion 2 - Sentority Piclk of Shift

3. “The police officer shall fill out the Shift Preferenice Stip and returnit to the
Lodgé Wage & Grievance Committes officer on or befoie Septaniber 5th,
Heting thelr first and second choices of shifts, If the police officer fails to.
ieturn the Shift Prefetence Ship en of hefors September 15th, the officer

may be agsigned to ay shift fhat the Chiof determines to be in the best
interests of the Dopariment,
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CBA CHANGE #6

Article IX, Section 2, Subparagraph (M) (Seriority Pick of Shift) of the CBA shall be
deleted in its entivety and veplaced with the following provision:

M. Anything in this Atficle to the contraty notwithstanding, the Uniformm Division yaak shall be
nof fass than the following;

Day Shift

One (1) Captain
Two (2) Lleutenants
Six (6) Sergeants
Night Shift

One (1) Captain
Two (2) Licutenants
Six (6) Setgeants

Any ranlcheld in excess of the minimum setfotth above shall nonethelesy be subject to
the bumping procedutes by Second Class Patrol Officets and Fiest Class Patrol Officers
a4 get forthiin the Seniority Pick of ShifvAticle,
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CBACHANGE#T

Article X, Section 3, (Sick Leave) of the CBA shall be deleted in its entixety and veplaced
withi the following proevision:

-Seéﬂonrsu‘l’oiicv?

During sickness, fnclnding pegnatioy; a police officer’s pay shall continve for a toaximum of
four huidred eighty (480) work hours, subject o the tight of ilie Board of Public Wortks aud
Safety to require  physician’s statenient confitming the police officer’s illness and the officei’s
mabiiﬁy to perforia Iis/her duties, Medical disabilities shall be determined by the police
officer’s pension board.
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Articte X1 (Funeral Leave) of the CBA shalt b deleted. in its entivety and replaced
with the following provision:

Tn cage of death in the police officer’s immediate- family of the police oﬂmm 's spouse’s
Immediate family (neaning parent, step-parent, spouse, geandparent, grandehild, pavent-
In-law, brother, sister, sister-in-law, brothetln=law, child or step-olild} & police offiver shall
receive pon request, three (3) conseoutive work days off without loss of regular pay to
make preparations for and attend the funeral and bugial of such relative and to attend fo any
niecessary business or legal matters of the degedent or the decedent’s estate.

Tir the event-of the death of the police officet’s 6t the pohcf: officer’s spouge’s sunt, uncle,
nigee, nephew of first tousin or in the eenta police officer is deslgiated to serve as a.
pallbeates at any funeral, then In such jstances, a police officer will have the day of the
funetal off without Joss of regtar pay.

Tn addition, the Police Chief or Division Chief, or If eithet are unableto be reached, then
the: officer in charge of the police officer’s shift, shall have the right to grant; fn appiopriate
cases and in their sole discretion, additional days off work for funetals.
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CBACHANGE #9

Article XVIX, Section 2 (Depirtment Strength) of the CBA shall be deleted in its entirety and
replaced with the following provisiex:

Scetion 2 ~Mitibmum Strenpth
A.  The minifyuin strenpth the Uniform Division can operate with, will be s follows:

Sunday-Saturday: & minimmin of twelve (12) officers oni tetorized patrol.

Night Shift  6:30 p.in, 106130 g,
Sunday-Saturday: & minimum of fwelve (12) officers on miotorized patrol,

B.  The“desk” position may be utifized as a light duty position if necessary. The City
shall retain the ght to place officers atthe “desk” position outside of records howrs
i needed:

C. Bmargency aveértimie will only be-requited if shift strenpgth falls below ton (10). In
the event that there is a need for additional manpawer, the terms of Atlicle XVII,
Section 2 (B) shall be implemented,

D.  Probationary officers shall count as shift strength thirty (30) days after sucocssful
eompletion of the FTO program, and lateral transfets count as shift strength upon
successfiil completion of the FTO prograny. However, any Probationary: Officer
who on the-date of hiring has already gradated from either the Indiana Law
Enforcement Adademy ot another certified law enforcement academy récogrized
by the State of Tdiana shall be counted towad midinnum shift sttengih three (3)
months after said-officer’s date of hire, subject to being released from the FTO
progeanm, Probationaty officers shall be eligible to work exira duty at the time they
count towatd minimuin shift strength
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When thete i¢ & need for népessary additional officery {e.g., prisoner guard and
crite scene security) those necessary positions shall be gonsidered g shift strength
positions, Emetgency extra duty procedures shall be followed to fill such. positions.
If the need for a prisonet guard or orime scene secutity arises after the
commencenent of a shift; the overtime shall fmmediately be offered at the double
‘time tate. In the event no one fills the vequest for additional- ofﬁcers, the OIC may
contact the BRT “On Call. Fhe BRT will then designate an officer {or officers)
from the appropriste ERT plétoon to be activated in unifoun capacity. The ERT
officer(s) will be considered shift strength, however, shall not be wsed for the
purpose:of motorized patrol or considered pteesding shift as oppased to the above
stated officers who accepted the request. BRT officers activated in this manner will
be compensated at a flut rate of four (4Y hours of twice thelr prevalling wage and
shall NOT count ag houts worked agdinst them as it pertaing to-future overtitie.
ansignments, Tn the event that the detail requues the offfcer to stay more than fous
{4) tionirs, theri the conipansation should remain twico the prevalling rate, hiour for
hour, Should the:shity shange during the four (4) houts that the BRT officer is
activated, thentevert back to standard etnérgency sxtra duty prosedures, Ifthe need
contlnugs info the following shift, revert back to sfandard emergency exira
proceduies.

2%




CBACHANGE #10

Axticle XX VIV (Family Leave) of the CBA shall be deleted in its eritirety and veplaced
with the followiig pravisions

Ty the everit of 2 child botm to a police officer or a police officer’s spouse, a police officer shall
sgelve one (1) day of leave time without loss of pay to attend the chitd’s birth. Any additional
Teave time, for family or wedical puigoses, shall be gratited by the Chief, ot In the Chief’s absence
the Shift Commandes; in accordance with the Family and Medical Leave Act of 1993

2%




i st Reading LQ“C[' 29 Deborah S. Block, iMc, Mmc

2nd Reegding .
< PETITION 23-12 JUN 14 2023
“alled CITY OF MISHAWAKA, INDIANA City Clerk

- Mishawaka,
sontinued To IN
PROPOSED ORDINANCE NO. 2023-25

ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL
CODE OF THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME
AMENDED, COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966"” OF
THE CITY OF MISHAWAKA, INDIANA.

WHEREAS, the Plan Commission of the City of Mishawaka, Indiana, has
recommended the reclassification of the zoning as herein set forth of the real estate
hereinafter described.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF
MISHAWAKA, INDIANA, that:

Section 1. Chapter 137, of the Municipal Code of the City of Mishawaka,
commonly known as “The Zoning Ordinance of 1966", be, and the same is hereby amended
as follows:

The following described real estate in the City of Mishawaka, Penn Township, St.
Joseph County, State of Indiana, to-wit:

Lots 28-30 Barbee’s Sub
COMMON ADDRESS: property west of and adjacent to 600 E Third

which real estate is now classified as S-1 Extensive Open Space District shall hereafter be
within and a part of that District known as C-3 City Center Commercial District designated in
“"The Zoning Ordinance of 1966" as amended.

Section 2. The Common Council of the City of Mishawaka, Indiana, hereby finds
that:

1. Existing Conditions - This corner is neighboring by single and multi-family residential
units, and would allow the redevelopment of the former school turned municipal
property;

2. Character of Buildings — The character of the buildings are predominantly residential,
except for the former school turned municipal building directly adjacent;

3. Highest and Best Use - Because the parcel will be developed in conjunction with the
adjacent property, matching the C-3 City Center Commercial zoning is a desirable
use for this property;

4. Conservation of Property Values - As opposed to the limited uses that could occur
with its current zoning, rezoning this property to the C-3 City Center Commercial will




Proposed Ordinance No:

Ordinance No:
have a favorable and stabilizing impact on the neighborhood by providing additional
services; and,

5. The City's Comprehensive Plan calls for Open Space, which matches its history as a
school and municipal building. The C-3 City Center Commercial District allows a
range of uses that would be compatible and support existing uses in the area.

Section 3. This Ordinance shall be in full force and effect from and after its

passage, due attestation and legal publication.

PASSED by the Common Council of the City of Mishawaka, Indiana, this
day of , 2023, at o'clock .M.

Presiding Officer

ATTEST:

Deborah S. Block, IAMC, MMC, City Clerk

PRESENTED by me to the Mayor this day of , 2023,
at o'clock .M.

Deborah S. Block, IAMC, MMC, City Clerk

APPROVED by me this day of , 2023, at
o'clock .M,

David A. Wood, Mayor
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8/3/23, 9:08 AM Mail - Raven S. Boston - Outlook

RE: Request for postponement

Ken Prince <kprince@mishawaka.in.gov>
Wed 8/2/2023 5:38 PM

To:Deb Block <dblock@mishawaka.in.gov>;Raven S. Boston <rboston@mishawaka.in.gov>;Michael
Hixenbaugh <mhixenbaugh@mishawaka.in.gov>;DL-Council <DL-Council@mishawaka.in.gov>

Cc:David A. Wood <dwood@mishawaka.in.gov>;Mark Herriman <mherriman@uwsjc.org>

Good afternoon,

| am writing to request a second postponement of the second reading of Ordinance 2023-25, the former sculpture

7th

area of the former Mishawaka City Hall site, from the August 7*" Council meeting to the August 21° Council

Meeting.

My understanding from President Hixenbaugh is that the project being proposed by the United Way has changed
and Mark Herriman will be providing an update to us prior to the meeting on the 21st.

If you have any questions, please let me know.

Ken

From: Ken Prince

Sent: Friday, June 30, 2023 3:25 PM

To: Deb Block <dblock@mishawaka.in.gov>; Raven S. Boston <rboston@mishawaka.in.gov>; Michael Hixenbaugh
<mhixenbaugh@mishawaka.in.gov>; DL-Council <DL-Council@mishawaka.in.gov>

Cc: David A. Wood <dwood@mishawaka.in.gov>; Mark Herriman <mherriman@uwsjc.org>

Subject: Request for postponement

Good afternoon,

| am writing to request a postponement of the second reading of Ordinance 2023-25, the former sculpture area of
the former Mishawaka City Hall site, from the July 10th meeting to the August 7t Council meeting.

We have a number of items the Council will be considering in July and believe that it is prudent to move this item
to the first meeting in August.

As an update, | have communicated with Mark Herriman from United Way. United Way continues to spend a
significant amount of money on the planning and design of the project. Although the movement to the August
does not delay the project, they are anxious to close given the hundreds of thousands of dollars that have already
been spent on consulting firms.

Mark is planning to attend the August 7 meeting and will provide a brief update on where they are at in the
process and provide an update on the status of the not-for-profit entities they continue to work with that have
interest in being housed at the former City Hall location as part of the 1Roof project.

If you have any guestions for the Administration or United Way, please let us know.
Ken

Kenneth B. Prince
Executive Director

https:/foutiook.office.com/mail/inbox/id/AAQKADk4OWMAN2ZhLWFkYzkINDYwZC1hYmFmLWQxNWRKOGN]NDIzMQAQAGdUefhRqO8IIXkiyvle%2F...  1/2




8/3/23, 9:08 AM Mail - Raven S. Boston - Outlook

City of Mishawaka
Planning and Community Development
PLEASE NOTE OUR NEW ADDRESS

100 Lincolnway West
Mishawaka, IN 46544

Phone- (574) 258-1625

Email- kprince@mishawaka.in.gov
Website- www.mishawaka.in.gov

https://foutiook.office.com/maillinbox/id/AAQkADk4 OWM4AN2ZhLWFKYzKtNDYWZC 1hYmFmLWQxNWRkOGN]NDIzMQAQAGdUefhRqO8lIXkiyvle%2F...  2/2



CrTtTyYy OF M ISHAWAEKNA DEPARTMENT oOoF C1I1TY PLANNINSG

STAFF REPORT

Location: Northeast corner of East Third Street and South Cedar Street Date: June 13, 2023

Petition: 23 12

Prepared By: CH

GENERAL INFORMATION

Applicant:

Status:

Request:

Zaoning Classification:
Lot Size:

Applicable Regulations:

City of Mishawaka

Property Owner

Rezone from S-1 Extensive Open Space to C-3 City Center Commercial
S-1 Extensive Open Space

0.54 acres

Sec. 137-358 C-3 City Center Commercia District;

Sec. 137-40 Plan Commission; & Sec. 137-41 Amendment to Zoning
Ordinance and Zoning Map

SPECIAL INFORMATION

Area Development Pattern:

Thoroughfare:
School District:
Public Utilities:

Comprehensive Plan:

North: C-3 City Center Commercial

South: R-1 Single Family Residential and & R-2 Two Family Residential
East: C-3 City Center Commercial

West: R-2 Two Family Residential

East Third Street and South Cedar Street
School City of Mishawaka
Available

Open Space (public parks and nature preserves, golf courses, cemeteries,
and schoals)

ANALYSIS I

The Petitioner is requesting to rezone the property directly west of the former City Hall from S-1 Extensive
Open Space to C-3 City Center Commercial. The S-1 District has a limited list of uses, including
cemeteries, country clubs or golf courses, public parks and playgrounds, and water pumping plants. The
property is located at the northeast corner of Cedar Street and East Third Street, and is the former
Bingham Park, the original site of Bingham School.

The City is preparing to sell the property to the United Way/Boys and Girls Club for their 1Roof program.
The 1Roof program has plans to build a gymnasium addition on the former park, prompting rezoning prior

to the property transfer.

Pertinent City Departments have reviewed and approved the request.



RECOMMENDATION

The Planning Department recommends approval of Petition 23-12 to rezone the park area west of the
former City Hall building (600 E. Third St.) from S-1 Extensive Open Space to C-3 City Center
Commercial. This recommendation is based upon the following findings of fact:

1.

Existing Conditions — This corner is neighboring by single and multi-family residential units, and
would allow the redevelopment of the former school turned municipal property;

Character of Buildings — The character of the buildings are predominantly residential, except forthe
former school turned municipal building directly adjacent;

Highest and Best Use - Because the parcel will be developed in conjunction with the adjacent
property, matching the C-3 City Center Commercial zoning is a desirable use for this property;

Conservation of Property Values - As opposed to the limited uses that could occur with its current
zoning, rezoning this property to the C-3 City Center Commercial will have a favorable and
stabilizing impact on the neighborhood by providing additional services; and,

The City’s Comprehensive Plan calls for Open Space, which matches its history as a school and
municipal building. The C-3 City Center Commercial District allows a range of uses that would be
compatible and support existing uses in the area.

ATTACHMENTS

AERIAL, PHOTOGRAPHS, PETITION, LOCATION MAP




P2;0\ V|ewro'f"crhé

j:)a'rk from

Third Street




T 05 31 2023

P3. A view of the park from the alley to the north

Snapshot, taken between 1967 and1984, showihg the two Bingham Schools side by side.




DATE: 5/18/23

Honorable Members of the p
Common Council A5 237
City of Mishawaka, Indiana ace "-JE‘
and P A
Mishawaka City Plan Commission MAY 24 2073
City of Mishawaka, Indiana =

~ Planning and
RE: PETITION TO REZONE Community Development

The undersigned City of Mishawaka respectfully show they are the owners
of the following described real estate located in the City of Mishawaka,
County of St. Joseph, State of Indiana, to-wit:

Lots 28-30 Barbee’s Sub
Located west of and adjacent to 600 E Third

Petitioner(s) own one hundred (100%) percent of the above described parcel
of land which carries a zoning classification of S-1 Extensive Open Space
District. ~ Said property is excess landscaping next to former City Hall
building.

Petitioner(s) desire said real estate to be rezoned to C-3 City Center
Commercial District. Petitioner(s) further state that they intend to utilize
said land for sale to the United Way to provide services to the community.

Wherefore, the petitioner(s) pray and respectfully request that the Common
Council of the City of Mishawaka refer this matter to the Mishawaka City Plan
Commission and that after hearing, an appropriate ordinance be enacted
rezoning the above described parcel of land located in the City of Mishawaka.

Signature(s) of Property Owner(s)

Deborah s, Block, MC, Mmc

JUN 0 1 203

City Clerk
MlSh&wm\ra’ IN

. ——
ewritten nanté also

CONTACT PERSON:

NAME: KEN PRINCE

ADDRESS: 100 LWW

PHONE NUMBER: 574-258-1625
FAX: 574-968-6999

EMAIL: KPRINCE@MISHAWAKA.IN.GOV
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6/30/23, 3:33 PM ‘ Mail - Raven S. Boston - Outlook

Request for postponement

Ken Prince <kprince@mishawaka.in.gov>
Fri 6/30/2023 3:24 PM

To:Deb Block <dblock@mishawaka.in.gov>;Raven S. Boston <rboston@mishawaka.in.gov>;Michael
Hixenbaugh <mhixenbaugh@mishawaka.in.gov>;DL-Council <DL-Council@mishawaka.in.gov>

Cc:David A. Wood <dwood@mishawaka.in.gov>;Mark Herriman <mherriman@uwsjc.org>

Good afternoon,

I 'am writing to request a postponement of the second reading of Ordinance 2023-25, the former sculpture area of
the former Mishawaka City Hall site, from the July ot meeting to the August 7" Council meeting.

We have a number of items the Council will be considering in July and believe that it is prudent to move this item
to the first meeting in August.

As an update, | have communicated with Mark Herriman from United Way. United Way continues to spend a
significant amount of money on the planning and design of the project. Although the movement to the August
does not delay the project, they are anxious to close given the hundreds of thousands of dollars that have already
been spent on consulting firms,

Mark is planning to attend the August 7 meeting and will provide a brief update on where they are at in the
process and provide an update on the status of the not-for-profit entities they continue to work with that have
interest in being housed at the former City Hall location as part of the 1Roof project.

If you have any questions for the Administration or United Way, please let us know.
Ken

Kenneth B. Prince
Executive Director

City of Mishawaka
Planning and Community Development
PLEASE NOTE OUR NEW ADDRESS

100 Lincolnway West
Mishawaka, IN 46544

Phone- (574) 258-1625

Email- kprince@mishawaka.in.gov
Website- www.mishawaka.in.gov

https:/foutiook.office.com/mailfinbox/id/AAQKADkd OWMAN2ZhLWFkYzkINDYWZC 1hY mFmLWQxNWRKOGNjNDIzMQAQAGdUefhRqO8IIXkiyvle%2F...  1/2



1st Reading g/7/23

2nd Reading

.. Pas@ed:

-y d > PROPOSED ORDINANCE NO. 2023-35
Failed
Conilnued To ORDINANCE NO.

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA,
INDIANA, ESTABLISHING A DESIGNATED OUTDOOR REFRESHMENT AREA

WHEREAS, Indiana Code 7.1-3-31 authorizes the establishment of a Designated Outdoor
Refreshment Area;

WHEREAS, the Common Council believes it is in the best interests of the City to create a
Designated Outdoor Refreshment Area in the City’s downtown, as authotized by Indiana Code 7.1-
3-31 et seq, which Area is shown on the attached Map- Exhibit A;.

NOW, THEREFORE, BE IT ORDAINED, by the Common Council of the City of
Mishawaka, Indiana, as follows:

1. All definitions in Ind. Code 7.1-3-31 ez seq. shall apply to this Ordinance.

2. The Common Council hereby adopts the Map of the City of Mishawaka Downtown
Designated Outdoor Refreshment Area attached hereto as Exhibit A and incorporated
herein by reference;

3. That the following area is designated as the City of Mishawaka Downtown Designated
Outdoor Refreshment Area:

A PART OF THE NORTHEAST QUARTER OF SECTION 16, TOWNSHIP 37
NORTH, RANGE 3 EAST, PENN TOWNSHIP, CITY OF MISHAWAKA, ST.
JOSEPH COUNTY, INDIANA, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF LOT 2 IN THE MILL AT
IRONWORKS AS RECORDED UNDER INSTRUMENT NUMBER 1735080 IN
THE OFFICE OF RECORDER OF ST. JOSEPH COUNTY, INDIANA; THENCE
EASTERLY ALONG THE NORTH RIGHT-OF-WAY LINE OF WEST FRONT
STREET TO THE SOUTHEAST CORNER OF L.LOT 2 IN IRON WORKS PHASE
II AS RECORDED UNDER INSTRUMENT NUMBER 0833003 IN SAID OFFICE
OF RECORDER; THENCE NORTHERLY ALONG THE WEST RIGHT-OF-WAY
LINE OF NORTH MAIN STREET TO THE NORTHEAST CORNER OF
OUTLOT A IN SAID THE MILL AT IRONWORKS; THENCE WESTERLY




ALONG THE NORTH PROPERTY LINE OF SAID OUTLOT A, ALSO
GENERALLY BEING THE SOUTH BANK OF THE ST. JOSEPH RIVER, TO
THE WEST LINE OF SAID LOT 2 IN THE MILL AT IRONWORKS
PROJECTED NORTHERLY; THENCE SOUTHERLY ALONG SAID
PROJECTED WEST LINE AND THE WEST LINE OF SAID LOT 2 TO THE
POINT OF BEGINNING.

SAID DESCRIBED TRACT CONTAINS 18.24 ACRES, MORE OR LESS.
Fxcept all residential property is excluded.
DESIGNATED PERMITTEE EVENT VENDOR LOCATION WITHIN THE DORA (See exhibit B)

1. Sun King Brewing - 235 Ironworks Ave., Suite C 2. Ball Band Biergarten - 230
Ironworks Ave. 3. Mishawaka Public House - 330 N. Hill St. 4. Ironworks Event
Center - 414 IN. Hill St. 5. Social Cantina - 235 Ironworks Ave., Suite A 6. Fututre -
Mill at Ironwotks, Phase II 7. Future - Mill at Ironwotks, Phase II 8. Temporary
Event Vendor

The Common Council finds that the City of Mishawaka downtown (Ironworks Plaza,
The Mill and Beuter Park) Outdoor Refreshment Atea is consistent with the City of
Mishawaka’s Zoning Code.

‘The Common Council hereby approves and adopts the minimum signage designating
the City of Mishawaka Downtown Designated Outdoor Refreshment Atea attached
hereto as Exhibit B (we need exhibit B for the (COM) and incorporated herein by
reference and directs the City to place the sighage at the designated locations on Exhibit
C.

The Common Council recognizes that additional signage designating the City of
Mishawaka Downtown Designated Outdoor Refreshment Area may be watranted and
necessary, Exhibit B and C are only minimum standards and therefore the City of
Mishawalka Board of Public Works and Safety is hereby authorized and granted full
authority to increase the number or change the type of signage in their sole discretion;

Dates and Hours of Operation:
The City of Mishawaka Downtown Designated Outdoor Refreshment Area shall be
in effect throughout the entire year and during all authorized times putsuant to Ind.
Code 7.1-3-1-14 as amended from time to time by the Indiana General Assembly.
The City of Mishawaka Board of Public Works and Safety is hereby authorized and
granted full authority to set the days and time the DORA will be open and/ot
change those days and times as necessary.

The following retailer permittees have submitted a completed application to the City to
participate in the Area as a Designated Permittee and the City finds that each of them is




10.

11.

12.

an appropriate Designated Permittee and requests the Indiana Alcohol Commission to
issue each a “refreshment area designation:

a.  Sun King — 235 Tronworks Ave C, Mishawaka, IN 46544

b. Public House — 330 Ironwotks Ave Mishawaka, IN 46544

c. Social Cantina — 235 Ironworks Ave, Ste A, Mishawaka, IN 46544

Any additional licensed premises located within the Downtown Refreshment Area who
desitres to be designated as “Designated Permittee” and granted a “refreshment area
designation” shall submit an application to the City for approval and recommendation by
the Common Council by Resolution.

The City of Mishawaka Board of Public Wotks and Safety adopted the City of
Mishawaka Special Event Permit Application which is attached heteto and incorporated
herein by reference as Exhibit D (to be developed). A Special Event Permit Application,
including the Exhibit 1 “State Form Designated Outdoot Refreshment Area Designation
Form” shall be submitted to the City of Mishawaka Planning and Community
Development Department for approval by the Board of Works ptior to:

a. A Designated Permittee expanding their operations into the Area outside of their

designated outdoor patio area;
b. An Approved Vendor, cither by this Ordinance or future Resolution, tequesting
a temporary permit to setve in the Area;
c. Any Organization holding a special event in the Area with a Vendor requesting a
temporary permit to setve;
Any establishments that desires to be a “vendor” for the Downtown Designated
Refreshment Area shall submit an application to the City for approval by the Common
Council. The following establishments have submitted an application and the Common
Council now finds that they are appropriate Vendors for the Downtown Refreshment
Area and hereby recommends their apptoval by the Boatrd of Public Works and Safety
upon completion of the Special Event Permit Application and the State Form
Designated Outdoor Refreshment Area Designation Form for each event:
a. TBD-
b. TBD
c. TBD

Any additional establishments whom desite to be Vendor’s shall submit an application
for review and approval by the Common Council by Resolution. This Application must
be submitted prior to submission of the Special Fivent Permit Application requited
under paragraph 10. Upon approval by the City Council each additional Special Event
Permit and Application shall be submitted to the City Planning and Building
Department.

Designated Permittees identified in paragraph 9 have been identified on Fxhibit A.

Vendot’s location may be at any or all of the designated areas within the Downtown
Designated Outdoor Refreshment Area as shown on Exhibit A, subject to approval of
the Special Event Permit and State Form by the City of Mishawaka Board of Public
Works and Safety.




13. Business Participation:

a. Nothing in this Ordinance prohibits a business, landlord, or other establishment
from prohibiting open containers of alcoholic beverages to entet their premises
or from prohibiting alcoholic beverages putchased from another establishment
to enter their premises.

b. The City of Mishawaka maintains full authotity and control over the sidewalks
and common area and no one may prohibit or limit open containers in
accordance with Ind. Code 7.1-3-31 within the Designated Outdoor
Refreshment Area in those spaces except for the City of Mishawaka Police
Department.

14. Upon receipt of “refreshment area designation” from the Indiana Alcohol Commission
the Designated Permittee as defined by Ind. Code shall remove all stanchions, fencing,
ot other means of separation previously requited by law from all common ateas,
sidewalks, and right of way of the City of Shelbyville as provided by Ind. Code 7.1-3-31-
15. Failure to remove said enclosures within 72 hours’ notice from the City shall result in
a fine in accordance with §7.

15. In accordance with Ind. Code 7.1-3-31 ef seq.

a. A person may consume an alcoholic beverage purchased from a designated
permittee ot vendor anywhere within the refreshment area boundaries, subject to
the right of any retailer permittee ot business within the refreshment area to
refuse to allow individuals to enter the licensed premises ot business with an
alcoholic beverage.

b. All Designated Permittees and Vendors may allow a person to exit the designated
permittee's or vendor's licensed premises with not more than two(2) open
containers of an alcoholic beverage at a time. The contents of an open container
may not exceed the following:

i. Beer or flavored malt beverage of not more than sixteen(16) ounces.
ii. Wine, cider, ot hard seltzer of not more than twelve (12)ounces.
iii. A mixed drink of not more than ten (10) ounces containing not more
than two (2) ounces of liquor.
16. A sign, as requited by Ind. Code 7.1-3-31-16, and attached hereto as Exhibit D (TBD)
must be posted at each exit of a Designated Petmittee and on the licensed premises of a
Vendor.
17. Glass containers may only be allowed in a Designated Permittee’s Outdoor dining area
and may not be temoved into the Downtown Designated Outdoot Refreshment Area.
This Ordinance shall be in full force and effect upon its passage, approval, and publication putsuant
to Indiana law.

Passed by the Common Council of the City of Mishawaka, Indiana, on this day of
, 2023,




Gregg Hixenbaugh, President

ATTEST:

Debotah S. Block, TAMC, CMO, MMC

City Cletk

Presented to the Mayor this day of 2023
Deborah S. Block, IAMC, CMO, MMC
City Clerk

Approved this day of . 2023

David A. Wood
Mayor




Deb Block

—— = ————
From: Matthew Lentsch
Sent: Thursday, September 7, 2023 1:39 PM
To: Gregg Hixenbaugh
Cc: Deb Block
Subject: Mishawaka DORA ordinance

President Hixenbaugh,

I am writing to ask that you and the Mishawaka Common Council would grant an extension for the 2™ reading of
the Designated O\\t\%}\?é Refreshment Area (DORA) telated ordinance until the second Mishawaka Common
Council meeting in 1. 1 believe that more time is needed to finalize the DORA ordinances, work out the
practical details related to the potential implementation of the DORA as well as more time to educate our citizens
most effectively about the DORA and the implications for our community.

As you are awate, the State of Indiana recently passed Senate Enrolled Act 20 which allows fort the formation of
Designated “Outdoor” Refreshment Areas (“DORA”).

The City of Mishawaka (“City”) over the last decade has made substantial improvements and supported investment
and growth in downtown Mishawaka - more specifically to Ironworks Plaza, Beuter Park, and the Biergarten

Having a designated refreshment area will appeal to more visitors, citizens, and patrons to local businesses within the
area.

Several businesses of all kind including restaurants, bars and shops have chosen the City of Mishawaka for their
businesses based upon these enhancements.

Thus, having and implementing a Designated Outdoor Refreshment Area (DORA) in downtown Mishawaka, more
specifically in and around the Tronwotks Plaza will provide a significant economic boost to local businesses with
similar initiatives in other cities showing a substantial increase in foot traffic, customer spending, and ovetall
revenue for businesses within the designated area.

We believe that having 2a DORA will provides patrons opportunities to enjoy beverages outdoors, creating a mote
vibrant and enjoyable atmosphere for visitors and residents alike that will attract more people to downtown
Mishawaka - more specifically to Ironworks Plaza, Beuter Patk, and the Biergarten, leading to increased patronage
for local restaurants, venues, bars, and shops.

The new legislation and the subsequent DORA ordinance will allow businesses more flexibility in how they serve
their customers and enable them to create unique and appealing outdoor environments.

The enactment of a DORA will also encourage pattnerships among local businesses, as they can work together to
promote the atea, coordinate events, and create a consistent and attractive experience for visitors which will
strengthen the downtown community and bring a sense of unity among businesses.

Therefore, increasing foot traffic within the area will help the growth and continued economic vitality of Mishawaka’s
downtown and the Ironworks Plaza and thus creating 2 DORA will build a livelier, pedestrian-friendly environment.

Sincerely,
Matt




CITY OF MISHAWAKA

DAVID A. WOOD, MAYOR OFFICE OF THE MAYOR

Dear President Hixenbaugh and the Honorable members of the Mishawaka Common Council;

The General Assembly for the State of Indiana has allowed the creation of Designated Outdoor
Refreshment Area(s) (DORA) under Indiana Code 7.1-3-31.

The City of Mishawaka has made improvements and supported investment and growth in the
downtown area including City parks such as Beutter Park, the Riverwalk and Kamm Island Park, as well
as Ironworks Plaza, which downtown park development has resulted in improved and expanded
recreational opportunities to draw more residents, visitors, and patrons to Mishawaka.

As a result of such downtown park development numerous stores, shops, entertainment
venues and restaurants have chosen the downtown area of Mishawaka for their businesses.

It Is my belief and that of the Mayor Wood's administration that having a DORA will attract
more visitors, citizens, and patrons to local businesses within the downtown area.

We also believe that implementing a DORA in downtown Mishawaka, more specifically in and
around Beutter Park and the Ironworks Plaza will provide a significant economic boost to local
businesses.

| therefore ask for your support of the proposed DORA ordinance and the revision to the
Mishawaka Parks ordinance related to alcohol use as well.

Sincerely,
Matthew Lentsch
Executive Director of Development and Governmental Affairs

City Hall « 100 Lincolnway West « Mishawaka, IN 46544
Phone: (574) 258-1601  Fax: (574) 258-1603 « www.mishawaka.in.gov



Exhibit A
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Hxhibit B
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e EXHIBIT B

DESIGATED. OUTDOOR REFRESHMENTAREA(DORA)

VENDOR LOCATION O EVENT VENDOR LOCATION

1. Sun King Brewing - 235 Ironworks Ave., 5. Social Cantina - 235 Ironworks Ave., Suite A
Suite C 6. Future - Mill at Ironworks, Phase Il
9 2. Ball Band Biergarten - 230 Ironworks Ave. 7. Future - MIll at Ironworks, Phase Il

=n 3. Mishawaka Public House - 330 N. Hill St. 8. Temporary Event Vendor

| 4. Ironworks Event Center - 414 N. Hill St.
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Designated Outdoor
Refreshment Area
(DORA)

« The State of Indiana passed a law on
July 1st that will allow cities to
designate an area for outdoor alcohol
consumption,

«  The DORA would allow adults 21 and
over to purchase an alcoholic
beverage from a participating vendor
and to walk within that designated
area with a beverage of choice in their
designated DORA cup.

» It essentially gives more freedom to
our patrons and event visitors and
potentially increased business for our
outstanding vendors.




Designated Outdoor
Refreshment Area
(DORA)

« The Designated Outdoor
Refreshment Area, better
known as DORA, would be
along the St. Joseph River and
off of Main Street.

* The DORA as designated will
help attract more visitors,
people, and local businesses
to the downtown area.




e Those businesses would be

Designated Outdoor
Refreshment Area
(DORA)

* The proposed space, off the
St. Joseph River in Downtown
Mishawaka currently contains
Sun King Brewery, Social
Cantina, and Mishawaka
Public House.

included in the Designated
Outdoor Refreshment Area.




Designated Outdoor
Refreshment Area
(DORA)

Research on other communities that have
3dopted/:mplemented a DORA has been thoroughly
one.

Dublin Ohio is one that was looked at and Niles
Michigan is another one.

What we found out based on our research is that the
DORA's have been very successful in terms of

enerating new business and communities with
DORA's are not being negatively impacted by
increased alcohol related Issues.

We have also learned that visitors coming to these
communities with DORA's very much prefer these
intentionally designated areas. It allows just for more
freedom of movement with the beverage of your
choice within the designated area.

ESTABLISHED 1832
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Designated
DOR'A' Outdoor

.~ URBANA, OHIO

e ] {: Refreshment
- | Area (DORA)

pehasa 0 DARA ¢ug [t & g LJE‘N% ’
_:“*' fiﬁﬁi&“}' " Urbana’s DORA was created to
: w. encourage downtown investment.
SUPPORT OURY ) s
[5e2

This tool has been successful in
driving new businesses to open in
communities across the State of
Ohio, Michigan and other states
throughout the US.

DOWNTOWN!




Designated Outdoor
Refreshment Aread
(DORA)

How It Works

1. Beverages must be purchased at a
bar or restaurant located within the
DORA boundaries. Cups must be
emptied or placed in a trash receptacle
before patrons enter another liquor
establishment.

2. Beverages must be consumed from
special DORA cups. Consumption from
other vessels would be considered an
"open carry" violation subject to law
enforcement.

3. Beverages are allowed only within
DORA boundaries.




Designated Outdoor
Refreshment Area
(DORA)

* How It Works (continued)
4. Beverages may only be carried
into stores displaying a green sign
indicating that DORA beverages are
permitted.
5. Outdoor consumption of alcohol
is permitted only during DORA
hours (TBD) in the designated area.
6. All other liquor laws would still
apply to liguor establishments and
patrons, including overserving and
drunk driving laws
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& . DESIGNATED PERMITTEE

1. Sun King Brewing - 235 Ironworks Ave.,
Suite C

2. Ball Band Biergarten - 230 Ironworks Ave.
3. Mishawaka Public House - 330 N. Hill St.
q 4. Ironworks Event Center - 414 N. Hill St.

VENDOR LOCATION O‘ EVENT VENDOR LOCATIOMN
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5. Social Cantina - 235 Ironworks Ave., Suite A
6. Future - Mill at ronworks, Phase Il

7. Future - MIll at Ironworks, Phase [l

8. Temporary Event Vendor




Designated Outdoor
Refreshment Area
(DORA)

* What would this DORA
ordinance mean for
Mishawaka Parks and
Parks Department
Programming?

* Phil Blasko will address

'\;\“:A BLISHED 1837



Designated Outdoor
Refreshment Area
(DORA)

Frequently Asked Questions

Q: Can I bring my own beverages into the DORA?

A: No. Patrons cannot bring their own alcoholic drinks
into the DORA, and purchased drinks must remain in
the designated DORA cup.

Q: What tgpes of alcoholic beverages can | carry in
the DORA?

A: Beer, wine, and liquor are all allowable drinks in
DORA cups. Drinks must be purchased from a
participating liquor establishment.

Q: Can | take my DORA beverage from one liquor
establishment into another?

A: No, you cannot take a filled or partially-filled DORA
cup from one participating liquor establishment into
another participating liquor establishment or back into
the establishment where the beverage was purchased.
Used cups must be emptied or disposed of before
entering a liquor establishment.




Designated Outdoor
Refreshment Aread
(DORA)

Frequently Asked Questions

Q: Can | shop with my DORA beverage?

A: Yes, but only if a retailer indicates that they
allow DORA beverages in their store. Please
check before entering.

Q: How will the DORA be enforced?

A: Mishawaka Police staff will monitor the DORA
areadar&d adjust visibility and enforcement as
needed.

Q: What are the responsibilities of liquor
establishments participating in the DORA?

A: Downtown bars and restaurants are held to
the same guidelines and laws to ensure the
safety of their guests, check IDs, and not over-
serve alcohol to patrons.

ESTABLISHED 183°
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Designated Outdoor
Refreshment Area
(DORA)

DORA Public Safety Plan overview: The Plan will help maintain public
safety within the DORA. This will be accomplished in the following
manner: Chief Witkowslki will addtess.

* ASafety Plan has been developed to ensure public safety
within the DORA. The Mishawaka Police Department is
committed to working with the community and the
businesses within the DORA to preserve and maintain the
safety and security of all who visit and work within. The
Public Safety Plan includes officer patrol responsibilities,
extra police patrol protocols, and a schedule for reviewing
and updating the Public Safety Plan.

*  The Mishawaka Police Department will provide law
enforcement services for the Designated Outdoor
Refreshment Area.

* The Mishawaka Police Department is located nearly adjacent
to the boundary of the Area. Uniformed officers will patrol
the Area as part of their patrol responsibilities and shall
provide primary law enforcement services.




Designated Outdoor
Refreshment Area
(DORA)

DORA Public Safety Plan overview The plan will help
maintain public safety within the DORA. This will be
accomplished in the following manner: (Continued)

* The Mishawaka Police Department will provide law
enforcement services for the Designated Outdoot
Refreshment Area. For planned events within ot adjacent
to the DORA that may draw larger than normal
attendance, the Chief of Police may assign additional
officers to patrol the DORA.

* Large special events may require the organizers to provide
additional security by hiring off-duty police officets or
private security personnel. The Chief of Police has
determined that the Public Safety Plan described herein is
sufficient to maintain the appearance and public health
expectations of areas within the DORA.




Designated Outdoor
Refreshment Area
(DORA)

Exhibit C: DORA Public Sanitation Plan. The Public
Sanitation Plan will provide a framework for
maintaining the satisfactory appearance and public
health of the proposed DORA, as well as the number
of personnel needed to execute the Public Sanitation
plan. Tim Ryan will address.

"This Public Sanitation Plan can be executed with the
existing City of Mishawaka personnel. The City of
Mishawaka reserves the right to implement changes or
modifications to the Public Sanitation Plan as needed
from the commencement of the DORA until the
dissolution of the DORA. Any significant changes will be
communicated to all participating entities and
stakeholders in DORA.




DORA - Designated Outdoor Refreshment Area
in Dublin Ohio

* DORA Dublin Ohio How to Video

https://voutu.be/EIOQRuURyvZ0




Exhibit?: DORA Public Safety Plan, The Public Safety Plan
will help maintain public safety within the DORA. This will
be accomplished in the following manner:

e The Mishawaka Police Department shall provide law enforcement services for the
Designated Outdoor Refreshment Area. The Mishawaka Police Department s located
neatly adjacent to the boundaty of the Area. Uniformed officers will patrol the Area
as part of their regular patrol responsibilities and shall provide primary law
enforcement services.

® The shift supervisor shall ensure that appropriate attention is provided to the Area
during the hours of operation. In the event of the presence of an above-average
number of people within the Area, the shift supetvisor may assign additional officers
as deemed necessaty.

® The Area may be patrolled by foot, bicycle, Golf catt or cruiser and may be watched
through the use of a drone or other surveillance tools as necessary.

e For planned events within or adjacent to the DORA that may draw larger than
notmal attendance, the Chief of Police may assign additional officets to patrol the
DORA.

e Large special events may require the organizers to provide additional security by
hiring off-duty police officers or private secutity petsonnel. The Chief of Police has
determined that the Public Safety Plan desctibed herein is sufficient to maintain the
appearance and public health expectations of ateas within the DORA.

The City of Mishawaka reserves the right to implement changes or modifications to
the Public Safety Plan as needed from the commencement of the DORA until the
dissolution of the DORA. Any significant changes will be communicated to all
participating entities and stakeholders in the DORA.




DRAFT Exhibit C: DORA Public Sanitation Plan. The Public
Sanitation Plan will provide a framewotk for maintaining the
satisfactory appearance and public health of the proposed DORA, as
well as the number of personnel needed to execute the Public
Sanitation plan. The details are as follows:

® As of the opening of the DORA, fall 2023, thete ate currently 25 trash
receptacles located in the proposed outdoor refreshment area. All trash
receptacles are picked up twice daily during the months from April to October.
This schedule is then reduced to bi weekly or as needed in the fall and winter
months.

e Additional collections will be made on an as needed basis and will be serviced
the Central Services Department. The Central Services Department will monitor
the receptacles and coordinate additional collections, if needed.

® Trash receptacles may be relocated, and additional trash receptacles may be
added within the DORA at the discretion of the Central Setvices Department.
Upon approval of the TBD, additional receptacles may be added by the City or
any qualified permit holder, and the servicing of such additional non-City
receptacles shall remain the responsibility of the installing entity.

® FHach qualified permit holder located within the DORA shall be responsible
for the collection of litter near or around the premises occupied by the permit
holder.

® The Central Services Department shall evaluate the need and frequency of
street sweeping and servicing trash receptacles. The Board of Public Works and
Safety have determined that the Public Sanitation Plan described herein is
sufficient to maintain the appearance and public health expectations of areas
within the DORA. This Public Sanitation Plan can be executed with the existing
City of Mishawaka personnel. The City of Mishawaka reserves the right to
implement changes or modifications to the Public Sanitation Plan as needed
from the commencement of the DORA until the dissolution of the DORA.
Any significant changes will be communicated to all participating entities and
stakeholders in DORA.



2022 Emergency Action Plan: Ironworks Event Center

Park Staff:
Kelsey Smith, Special Events and Activities Director — 574-309-4399

Reporting Procedures:
In the case of ANY EMERGENCY first call 911 and report the emergency. Then notify Kelsey as
soon as possible at 574-309-4399,

e To Operate a Fire Extinguisher:
o P-pull the metal pin/ring
A - Aim the nozzle at the base of the fire (grab by end of hose)
S —squeeze the handle
S — Sweep along the base of the fire
Make sure you always have a buddy when you use a fire extinguisher. No staff
member or volunteer will attempt to extinguish a fire alone.

o O O ©

In the event of a fire or a need to evacuate the event area:

Event Center — please exit out of any indicated emergency exit. Walk, do not run. Use a calm
voice and remember that we can help mitigate the effect of an emergency with the right
attitude — stay calm, stay positive, follow directions. Do not stand in the parking lot or road area
—we need room for emergency personnel to arrive.

e You will all meet in the middle grass plot to the west of The Mill apartment complex. If
you notice someone who needs assistance, please offer to help. We can leave material
items behind; we cannot leave people behind.

e Checkin with the supervisor on call and make sure that we have everyone safely to the
evacuation meeting spot.

e There are fire extinguishers located within the event center. These extinguishers are
only rated to handle trash can sized fires or smaller. Anything larger and the fire
department will need to be called out.

Please check in with the supervisor on site and make sure we have everyone safely to the
evacuation meeting spot.

Suspicious Activity:

In case of suspicious activity, please contact Kelsey and prepare to give a description and
location. You may also ask for “assistance” in your area.



Signs of suspicious activity: person running, nervousness coupled with cupping hands (as in
holding a triggering device), constantly favoring one side or one area of the body as if wearing
something unusual/uncomfortable, constantly adjusting clothing, repeatedly patting oneself,
carrying packages, unattended package/bag, someone asking about police presence/security,
questions about where certain staff are located, person taking pictures of event personnel,
person misrepresenting themselves,

If you have a gut feeling or notice someone who is not following social norms, please do not
hesitate to reach out. False alarms are preferred to a missed alarm.

Severe Weather/ Sleet / Ice Storm / Winter Storm

Weather conditions will be monitored and decisions to suspend, stop, or change operations will
be made by the Special Events and Activities Director. In the event of severe weather, sleet, an
ice storm, or a winter storm, all staff will report to the event as scheduled or call ahead if they
cannot make it. Any changes made during the event will be directed to the point staff who will
then distribute the information.

Non Life Threatening Injuries / First Aid

If a non life threatening injury occurs, immediately notify the staff member in charge of your
section. First aid kits will be present at all Parks events. Remember, use a calm voice and stay
positive. Encourage steady, deep breaths and use reassuring language.

Active Shooter in the Park

Run away from the sound of gunfire.

There are three responses that you can take to an active shooter situation: Run, Hide, Fight.
RUN:

If there is an escape path, attempt to evacuate.
Evacuate whether others agree to or not.
Leave your belongings behind.

Help others escape if possible.

Prevent others from entering the area.

Call 911 when you are safe.

o g R

HIDE

1. Silence your cell phone and turn off the vibrations for notifications.

2. Hide behind large objects (trees, large park equipment).

3. Remain very quiet.

4. Your hiding place should: be out of the shooter’s view, provide protection from gunshots,
not trap or restrict your movement.



FIGHT NOTE: THIS IS A LAST RESORT AND YOUR FIRST ACTION SHOULD BE TO GET TO A SAFE
PLACE. DO NOT RUN TOWARDS THE ACTIVE SHOOTER. YOU ARE NOT A FIRST RESPONDER AND
YOU ARE NOT EQUIPED WITH LIFE-SAVING GEAR. ATTACKING THE SHOOTER IS NOT
ENCOURAGED OR EXPECTED. IT IS EXPECTED THAT YOU WILL GET YOURSELF TO SAFETY. THIS IS
ONLY LISTED AS IT IS A PART OF THE INDIANA STATE POLICE GUIDE. | EXPECT YOU TO HEAD TO
SAFETY.

Attempt to incapacitate the shooter.
Act with Physical Aggression.
Improvise weapons.

Commit to your actions.

=l ol

Be aware of your environment. Always have an exit plan. Know that in an incident like this,
victims are often chosen at random. The first responders to the scene are NOT there to respond
to injuries — they are there to incapacitate the active shooter.

When 911 arrives — Remain calm and follow instructions. Keep your hands visible at all times.
Avoid pointing or yelling. Know that help for the injured person is on the way.




Deb Block

From: Matthew Lentsch
Sent: Monday, August 7, 2023 5:39 PM
Subject: Open containers on sidewalks and in public place are already legal in Indiana; we are

not setting precedent as far as | see it here with the DORA; we are in my simple
caveman lay perspective bringing structure and definition to it

Indiana’s Open Container Law

Criminal Law
Nov 1

Everyone knows that a driver of a vehicle cannot drink alcohol while they are driving.
What about passengers? Well, passengers can’t drink alcohol either under Indiana’s
open container law.

Indiana prohibits open alcoholic beverages in a vehicle. An “open” container is one that:

(1) has been opened,

(2) has a broken seal, or

(3) has contents that have been removed.

If an alcoholic beverage is open while the motor vehicle is in operation, the motorist
[commits a Class C infraction. A fine of up to $500 may be entered for a Class C
infraction.

There are three exceptions to this rule. First, a passenger of a transport vehicle, like an
Uber or taxi, or a passenger in the living area of a house coach (such as an RV) does not
violate the open container law. The law is also not violated if the container is located in
a fixed, locked compartment or a fixed center console. Finally, the law is not broken if
the container is located behind the last upright seat, or another area not normally
occupied by a person. However, this last exception only applies when a vehicle is not
equipped with a trunk, like in an SUV.

at if you're not inia vehicle? Canyou have aniopen container of alcohol on the

PSUrprsingly, thednd : s silent as to open containers outsice o

Individuals are allowed te have open contalners places, it [S Import

blic intexication: While an cpen



If you have been charged with violating Indiana’s open container or public intoxication

laws, contact McNeelyLaw today at 317-825-5110 to talk to an experienced Indiana
criminal defense attorney.

This McNeelyLaw LLP publication

Watthen Lentsch

Executive Director of Development and Governmental Affairs
City of Mishawaka, Mishawaka Utilities

107 Notth Main Street

Mishawala, IN 46544

Phone (574) 258-1635; Fax (574) 258-1710

www.mishawaka.in.gov
matthew.lentsch@mishawaka.in.gov




CITY OF MISHAWAKA, INDIANA
PROPOSED ORDINANCE NO. _2023-36

ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 50, OF THE MUNICIPAL CODE OF THE CITY OF
MISHAWAKA, INDIANA, AS FROM TIME TO TIME AMENDED, COMMONLY KNOWN AS
“PARKS AND RECREATION ORDINANCE" OF THE CIT\_’_ _QF MISHAWAKA, INDIANA.

WHEREAS, the General Assembly for the State of Indiana has allowed the
creation of Designated Outdoor Refreshment Area(s) (DORA) under Indiana Code 7.1-3-
3and

WHEREAS, the City of Mishawaka has made improvements and supported
investment and growth in the downtown area including City parks such as Beutter Park,
the Riverwalk and Kamm Island Park, as well as lronworks Plaza, which downtown park
development has resulted in improved and expanded recreatlonal opportunities to draw
more residents, v15|tors and patrons to Mlshawaka and

WHEREAS as a resu]t of such downtown park development numerous stores,
shops, entertainment venues and restaurants have chosen the downtown area of
Mlshawaka for thelr busmesses and :

'-'?WHEREAS, having a DORA will attract more visitors, citizens, and patrons to local
businesses within the downtown area; and

WHEREAS, having and implementing a DORA in downtown Mishawaka, more
specifically in and around Beutter Park and the Ironworks Plaza will provide a significant
economic boost to local businesses; and

WHEREAS, the Parks and Recreation Ordinance does not presently allow persons
to bring possess, sell, consume beer, ale, or any other alcoholic beverage, into any park,
except on written permission from the board of parks and recreation or its duly authorized
agents.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY
OF MISHAWAKA, INDIANA, that:

10f3




Section 1. Chapter 50, Section 50-3(a)(7) shall be amended to
read as follows:

Sec. 50-3. Prohibited acts.
(a) It shall be unlawful for any person in a city park to:

(7)  Bring any controlled substance as defined by
the laws of the state, drugs, beer, ale, or any
other alcoholic beverage, into any park or
consume, or have in their possession, or sell,
give away, or handle, any controlled substance,

or intoxicating alcoholic beverages, except on

written permission from the board of parks and
recreation or its duly authorized agents or unless
the park is in a Designated Outdoor

Refreshment Area (DORA) as established

pursuant to Indiana Code 7.1-3-31

Section 2. This Ordinance shall be in full force and effect from and after its passage,
signing, attestation and legal publication.

PASSED by the Common Council of the City of Mishawaka, Indiana, this
day of , 2023, at o’clock, P.M.

Gregg A. Hixenbaugh
Presiding Officer

ATTEST:

Deborah S. Block, IAMC, CMO, MMC
City Clerk
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PRESENTED by me to the Mayor this day of 2023,
at o'clock .M.

Deborah S. Block, IAMC, CMO, MMC
City Clerk

APPROVED by me this day of
at o'clock .M.
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Deb Block

A S AT o
From: Matthew Lentsch
Sent: Thursday, September 7, 2023 1:39 PM
To: Gregg Hixenbaugh
Cc: Deb Block
Subject: Mishawaka DORA ordinance

President Hixenbaugh,

I am writing to ask that you and the Mishawaka Common Council would grant an extension for the 2™ reading of
the Designated Ou@\?é R%fé;‘:rghment Area (DORA) related ordinance until the second Mishawaka Common
Council meeting in 6&1‘. believe that more time is needed to finalize the DORA ordinances, work out the
practical details related to the potential implementation of the DORA as well as more time to educate out citizens
most effectively about the DORA and the implications for our community.

As you are aware, the State of Indiana recently passed Senate Enrolled Act 20 which allows for the formation of
Designated “Outdoor” Refreshment Areas (“DORA”).

The City of Mishawaka (“City”) over the last decade has made substantial improvements and supported investment
and growth in downtown Mishawaka - more specifically to Ironworks Plaza, Beuter Park, and the Biergarten

Having a designated refreshment area will appeal to more visitors, citizens, and patrons to local businesses within the
atea.

Several businesses of all kind including restaurants, bars and shops have chosen the City of Mishawaka for their
businesses based upon these enhancements.

Thus, having and implementing a Designated Outdoor Refreshment Area (IDORA) in downtown Mishawala, more
specifically in and atound the Tronwotks Plaza will provide a significant economic boost to local businesses with
similar initiatives in other cities showing a substantial increase in foot traffic, customer spending, and overall
revenue for businesses within the designated area.

We believe that having a DORA will provides patrons opportunities to enjoy beverages outdoors, creating a more
vibrant and enjoyable atmosphete for visitors and residents alike that will attract more people to downtown
Mishawalka - mote specifically to Itonworks Plaza, Beuter Pask, and the Biergarten, leading to increased patronage
for local restaurants, venues, bars, and shops.

The new legislation and the subsequent DORA ordinance will allow businesses more flexibility in how they serve
their customets and enable them to create unique and appealing outdoot environments.

The enactment of a DORA will also encourage partnerships among local businesses, as they can work together to
promote the area, coordinate events, and create a consistent and attractive expetience for visitors which will
strengthen the downtown community and bring a sense of unity among businesses.

Therefore, increasing foot traffic within the atea will help the growth and continued economic vitality of Mishawaka’s
downtown and the Ironworks Plaza and thus creating a DORA will build a livelier, pedestrian-friendly environment.

Sincerely,
Matt




CITY OF MISHAWAK

DAVID A. WOOD, MAYOR OFFICE OF THE MAYOR

Dear President Hixenbaugh and the Honorable members of the Mishawaka Common Council;

The General Assembly for the State of Indiana has allowed the creation of Designated Outdoor
Refreshment Area(s) (DORA) under Indiana Code 7.1-3-31.

The City of Mishawaka has made improvements and supported investment and growth in the
downtown area including City parks such as Beutter Park, the Riverwalk and Kamm Island Park, as well
as Ironworks Plaza, which downtown park development has resulted in improved and expanded
recreational opportunities to draw more residents, visitors, and patrons to Mishawaka.

As a result of such downtown park development numerous stores, shops, entertainment
venues and restaurants have chosen the downtown area of Mishawaka for their businesses.

[t Is my belief and that of the Mayor Wood's administration that having a DORA will attract
more visitors, citizens, and patrons to local businesses within the downtown area.

We also believe that implementing a DORA in downtown Mishawaka, more specifically in and
around Beutter Park and the Ironworks Plaza will provide a significant economic boost to local
businesses.

I therefore ask for your support of the proposed DORA ordinance and the revision to the
Mishawaka Parks ordinance related to alcohol use as well.

Sincerely,
Matthew Lentsch
Executive Director of Development and Governmental Affairs

City Hall « 100 Lincolnway West « Mishawaka, [N 46544
Phone: (574) 258-1601 » Fax: (574) 258-1603 +« www.mishawaka.in.gov




Deb Block

From: Matthew Lentsch

Sent: Monday, August 14, 2023 2:45 PM

To: Deb Block

Subject: FW: Sharing information on "Best Practices” for DORA's.

Janct sharing best practices from the Division of Mental Health and Addiction re the DORA.

See the information below.,

Watthew Leutoch

Executive Director of Development and Governmental Affairs
City of Mishawaka, Mishawaka Utilities

107 North Main Street

Mishawaka, IN 46544

Phone {574) 258-1635; Fax (574} 258-1710
www.inishawaka.in.cov

matthew lentschi@mishawaka.in.gov

From: Krista Neighbour <krista.neighbour@mishawaka.in.gov>

Sent: Monday, August 14, 2023 2:31 PM

To: David A. Wood <dwood@mishawaka.in.gov>; Matthew Lentsch <matthew.lentsch@mishawaka.in.gov>; Gregg
Hixenbaugh <gahixenbaugh@mishawaka.in.gov>

Subject: FYI: Sharing information on "Best Practices" for DORA's.

Hello Mayor, Councilman Hixenbaugh and Matt,
Please see below. Just an FYl email, no need to respond to me.

Sincerely,
Krista Neighbour

From: Janet Whitfield <janetwhitfield.pepsadfc@gmail.com>
Sent: Thursday, August 10, 2023 11:31 PM
To: Gregg Hixenbaugh <gahixenbaugh@mishawaka.in.gov>; Maggie DeMaegd <maggie demaegd@mishawaka.in.gov>;
Dale "Woody" Emmons <demmons@mishawaka.in.gov>; Mike Bellovich <mbellovich @mishawaka.in.gov>; Kate Voelker
<kvoelker@mishawaka.in.gov>; Michael Compton <mecompion@mishawaka.in.gov>; Ron Banicki
<rbanicki@mishawaka.in.gov>; Anthony "Tony" Hazen <anthony.hazen@mishawaka.in.gov>; Matt Mammolenti
<mmammolenti@mishawaka.in.gov>; Krista Neighbour <krista.neighbour@mishawaka.in.gov>
Subject: Sharing information on "Best Practices” for DORA's.
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CAUTION: This email originated from outside your organization. Exercise caution when opening attachments or clicking
links, especially from unknown senders,

My colleague attended a meeting that the Division of Mental Health and Addiction held recently and
discussed the new DORA statute. They sent out follow-up email that included this from Lisa
Hutchinson, who works with the Indiana Coalition to Reduce Underage Drinking, I am sharing this
with you since I am aware that our city is looking to designate an area as a DORA, I am encouraging
you to include these if they are not already part of the plan. We all want what is best for our city and .
residents especially when it comes to public safety. Being proactive now can help minimize any issues
later. T am happy to discuss this with you and T appreciate all that you do for the city of

Mishawaka. Thank you.

Lisa Hutchinson wanted to share some “best practices” for communities to be able to recommend to
their local entities as they begin meeting with them. Unfortunately, the ATC only gets the list of
communities who have applied once the process is near the end so it will be even more important for
communities to be vigilant about try to find out when the DORA issue is being discussed.

Best Practices for DORAs:

» Limit the DORA to a specific geographical area that is a manageable size for compliance
monitoring, law enforcement and public safety, traffic control, and noise mitigation

+ Limit the DORA to public spaces that do NOT include any residential areas (this will lessen the
possibility that residents could use the “DORA cup” to fill with their own alcohol as many times
as they want and walk around the DORA)

» Mandatory public safety and emergency response plans that could be the municipality plan but
may be a more specific plan for the DORA depending on location

» Mandatory, non-transferable wrist bands to identify minors who are no permitted to drink OR
adults 21+ who are permitted to drink — a different color each week or month will lessen the
possibility that wrist bands can be removed and shared

 Mandatory signage throughout the DORA with alcohol laws regarding carding, underage drinking,
drinking and driving, and health and safety warnings about drinking while pregnant or with
certain medical conditions or medication

+ Voluntary breathalyzer station at the exit of the DORA so people can check their BAC if they are
not sure if they can legally drive (this could be done in partnership with your local or county law
enforcement agencies)

» Regular compliance checks by ATC excise police - to monitor for underage drinking and sales to
minors and over service

« Free space to not for profits to provide information about alcohol and other drugs

+ A designated area for families that is alcohol free (and can have activities for families)

« Inclusion of vendors who sell non-alcohol products like snow cones, juice bars, coffee bars, and
mocktails

« Use of non-breakable cups or containers which may be branded for the DORA

2




«Regular review of the DORA policy to make any changes to enhance public health and safety
(should be at least 1-2 year)

Link to the ATC Nonrule DORA Policy #31: https://www.in.gov/atc/files/Nonrule-Policy-03 1-DORAs.pdf

If you have any more questions about the DORA — please contact Lisa
Hutchinson Ihutcheson@mhai.net

Janet Whitfield-Hyduk
Drug-Free Communities Grant Coordinator
The Partnership for Drug-Free St. Joseph County

Work Cell: (574) 345-1621

Personal Cell: (574) 532-2834

E-mail: janetwhitfield. pepsadfe@gmail.com
Wehsite: thepartnershipsic.org

Mailing address: 818 E. Jefferson Blvd.
South Bend, IN 46617




Deborah S. Block, 1MC, MMC

AUG 01 2023
City Clerk
CITY OF MISHAWAKA, INDIANA Mishawaka, IN
PROPOSED ORDINANCE NO. _2023-35

ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 50, OF THE MUNICIPAL CODE OF THE CITY OF
MISHAWAKA, INDIANA, AS FROM TIME TO TIME AMENDED, COMMONLY KNOWN AS
“PARKS AND RECREATION ORDINANCE" OF THE CITY OF MISHAWAKA, INDIANA.

WHEREAS, the General Assembly for the State of indiana has allowed the
creation of Designated Outdoor Refreshment Area(s) (DORA) under Indiana Code 7.1-3-
31; and

WHEREAS, the City of Mishawaka has made improvements and supported
investment and growth in the downtown area including City parks such as Beutter Park,
the Riverwalk and Kamm Island Park, as well as Ironworks Plaza, which downtown park
development has resulted in improved and expanded recreational opportunities to draw
more residents, visitors, and patrons to Mishawaka; and

WHEREAS, as a result of such downtown park development numerous stores,
shops, entertainment venues and restaurants have chosen the downtown area of
Mishawaka for their businesses; and

WHEREAS, having a DORA will attract more visitors, citizens, and patrons to local
businesses within the downtown area; and

WHEREAS, having and implementing a DORA in downtown Mishawaka, more
specifically in and around Beutter Park and the Ironworks Plaza will provide a significant
economic boost to local businesses; and

WHEREAS, the Parks and Recreation Ordinance does not presently allow persons
to bring possess, sell, consume beer, ale, or any other alcoholic beverage, into any park,
except on written permission from the board of parks and recreation or its duly authorized
agents.

NOW, THEREFORE, BE [T ORDAINED BY THE COMMON COUNCIL OF THE CITY
OF MISHAWAKA, INDIANA, that:
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PRESENTED by me to the Mayor this day of 2023,
at o'clock .M.

Deborah S. Block, IAMC, CMO, MMC

City Clerk
APPROVED by me this day of , 2023,
at o'clock .M.

David A. Wood

Mayor
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Deb Block

From: Matthew Lentsch

Sent: Wednesday, August 9, 2023 4:34 PM
To: Gregg Hixenbaugh

Cc: Deb Block

Subject: DORA ordinances

President Hixenbaugh,

I am wtiting to ask that you would grant an extension for the 2™ reading of the 2 Designated Outdoor Refreshment
Area (DORA) related ordinances uatil the first Mishawaka Common Council meeting in Septembet. I believe that
morte time is needed to finalize the DORA ordinances, wotk out the practical details related to the potential
implementation of the DORA as well as more time to educate our citizens most effectively about the DORA and
the implications for our community.

As you ate aware, the State of Indiana recently passed Senate Enrolled Act 20 which allows for the formation of
Designated “Outdoor” Refreshment Areas (“DORA”).

The City of Mishawaka (“City”) ovet the last decade has made substantial improvements and suppotted investment
and growth in downtown Mishawaka - more specifically to Ironworks Plaza, Beuter Patk, and the Biergarten

Having a designated refreshment area will appeal to more visitors, citizens, and patrons to local businesses within the
atea.

Several businesses of all kind including restaurants, bars and shops have chosen the City of Mishawaka for their
businesses based upon these enhancements.

Thus, having and impletenting a Designated Outdoor Refreshment Area (DORA) in downtown Mishawaka, more
specifically in and around the Ironworks Plaza will provide a significant econosmic boost to local businesses with
sitnilar initiatives in other cities showing a substantial increase in foot traffic, customer spending, and overall
revenue for businesses within the designated area.

We believe that having a DORA will provides patrons opportunities to enjoy beverages outdoors, creating a mote
vibrant and enjoyable atmosphere for visitors and residents alike that will attract more people to downtown
Mishawaka - more specifically to Ironworks Plaza, Beuter Park, and the Bietgarten, leading to increased patronage
for local restaurants, venues, bars, and shops.

The new legislation and the subsequent DORA ordinance will allow businesses mote flexibility in how they setve
their customers and enable thetn to create unique and appealing outdoor environments.

The enactment of a DORA will also encourage partaerships among local businesses, as they can work together to
promote the area, coordinate events, and create a consistent and attractive experience for visitors which will
strengthen the downtown community and bring a sense of unity among businesses.

‘Therefore, increasing foot traffic within the area will help the growth and continued economic vitality of Mishawaka’s
downtown and the Ironwosks Plaza and thus creating a DORA will build a livelier, pedesttian-friendly envitonment.

Respectiully,
Matt
Hatthen Lentich
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B RS Deborah S. Block, mmc, Mmc
Passed g AUG 09 2023
Failed PETITION #23-18 Gitv Clert

ity Clerk
Contlnved To CITY OF MISHAWAKA, INDIANA Mishawaka, IN

PROPOSED ORDINANCE NO. 2023-37

ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 137 OF THE MUNICIPAL CODE OF THE CITY OF
MISHAWAKA, INDIANA, AS FROM TIME TO TIME AMENDED, COMMONLY KNOWN AS “THE
ZONING ORDINANCE OF 1966” OF THE CITY OF MISHAWAKA, INDIANA.

WHEREAS, City of Mishawaka have filed a petition for vacation of the public right-of-
way described in Section 1 below;

WHEREAS, the Petitioner owns part of land that abuts the public right-of-way sought
to be vacated;

WHEREAS, notice of the filing and petition and date of hearing on said petition has
been given as required by law;

WHEREAS, the vacation will not hinder the growth or orderly development of the
neighborhood;

WHEREAS, the public right-of-way sought to be vacated will not prevent access to
any abutting lands by means of a public way;

WHEREAS, the vacation of the public right-of-way sought to be vacated will not
hinder the public’s access to a church, school, or other public building or place;

WHEREAS, the vacation of the public right-of-way sought to be vacated will not
hinder the use of any public way, utility or place;

WHEREAS, the vacation of the public right-of-way does not conflict with the goals,
objectives and policies of the Mishawaka Comprehensive Plan; and

WHEREAS, the Plan Commission of the City of Mishawaka, Indiana, has
recommended the vacation of the public right-of-way including the imposition of reasonable
conditions, to-wit, the recommendation of the department of City Planning, as hereinafter
described.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF
MISHAWAKA, INDIANA, that:

Section 1. Chapter 137 of the Municipal Code of the City of Mishawaka, commonly
known as “The Zoning Ordinance of 1966", be, and the same is hereby amended as follows:

the north/south alley located between West Front Street, West First Street, North Spring
Street, and North Mill Street, more particularly described as THE NORTH/SOUTH ALLEY
MEASURING 16.5 FEET IN WIDTH AND APPROXIMATELY 280 FEET IN LENGTH ADJACENT




PROPOSED ORDINANCE NO.

ORDINANCE NO._

TO LOTS 2, 4, AND ADJACENT NORTH 1/2 VACATED EAST/WEST ALLEY SPRING STREET
AND LOTS 8, 6, AND ADJACENT SOUTH 1/2 VACATED EAST-WEST ALLEY SPRING STREET
ON THE WEST, AND ON THE EAST LOTS 1, 3, AND ADJACENT NORTH 1/2 VACATED
EAST/WEST ALLEY MILL STREET AND LOTS 7, 5, AND ADJACENT SOUTH 1/2 VACATED
EAST-WEST ALLEY MILL STREET, ALL OF THE ORIGINAL PLAT OF ST. JOSEPH IRON WORKS
TO THE CITY OF MISHAWAKA, PENN TOWNSHIP, ST. JOSEPH COUNTY, STATE OF INDIANA.

Section 2. The Common Council of the City of Mishawaka, Indiana, hereby finds that:

1) The vacation will not hinder the growth or orderly development of the neighborhood.
The vacation will allow for the adjacent property to be redeveloped with three new
evenly split lots.

2) The vacation of the established right-of-way will not make access to any adjacent
property difficult or inconvenient. The area to be vacated is currently vacant land.

3) The street does not provide access to any church, school, public building or place and
thus will not hinder the public’s access to any of the aforementioned destination.

4) The proposed vacation will not hinder the use of any public way, utility or place.
Utility easements will remain in place or be relocated via a subdivision plat.

5) This petition is not in specific conflict with the goals, objectives, and policies of the

Comprehensive Plan.

Section 3. This Ordinance shall be in full force and effect from and after its passage, due
attestation and legal publication.

PASSED by the Common Council of the City of Mishawaka, Indiana, this
day of , 2023.

Presiding Officer

ATTEST:

Deborah S. Block, IAMC, MMC, City Clerk

PRESENTED by me to the Mayor this day of , 2023, at
o’clock M.

Deborah S. Block, IAMC, MMC, City Clerk
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PROPOSED ORDINANCE NO.

ORDINANCE NO._
Deborah S. Block, IAMC, MMC, City Clerk

APPROVED by me this day of , 2023, at o’clock
.M.

David A. Wood, Mayor

Page 3 of 3




CiTYy OF MIsSHAWAKA DEPARTMENT OF C1TY PLANNING

STAFF REPORT

Location: North/South Alley - Block bound by W. Front Street, N. Spring Date: August 8, 2023
Street, W. First Street, and N. Mill Street

Petition: 23-18 Prepared By: DIS
GENERAL INFORMATION

Applicant: City of Mishawaka

Status: Adjacent Property Owner

Request: Vacate Public Right-of-Way

Zoning Classification:

Applicable Regulations:

Right-of-Way

IC 36-7-3-12 and 13

SPECIAL INFORMATION

Area Development Pattern:

Thoroughfare:
School District:
Public Utilities:

Comprehensive Plan:

North: C-3 City Center Commercial (Mixed-Use Multi-Family Residential
and Commercial / The Mill at Ironworks, Phase 1)

South: C-3 City Center Commercial (Public Service / City Hall)

East: C-3 City Center Commercial (Vacant & Parking Lot)

West: C-3 City Center Commercial (Vacant & Parking Lot)

W. Front Street, N. Spring Street, W. First Street, and N. Mill Street
School City of Mishawaka
Public Right-of-Way

General Commercial

ANALYSIS

The Petitioner, the City of Mishawaka, is requesting to vacate a 16.5" wide north-south alley in the block
bound by W. Front Street, N. Spring Street, W, First Street, and N. Mill Street. The alley is between Lots
2,4, 6, and 8 on Spring Street, and Lots 1, 3, 5, and 7 on Mill Street, in the “Original Plat of St. Joseph

Ironworks” recorded in 1835.

The alley, which is approximately 280’ in length, is mostly unimproved excluding an access drive off W.
First Street. This drive currently provides access to a city-owned parking lot within the southeast corner

of the block.

No overhead utility lines are located within the alley. The City’s GIS shows no underground utilities
(electric, sanitary sewer, or water) are present. The presence of any private underground utilities is

unknown at this time.

The purpose of the proposed vacation is to reduce future hindrances for anticipated development within
the block. By vacating the alley, the entire block will not be encumbered by an unimproved or unneeded



alley. A replat (Replat 23-04) to combine all the existing lots on each side of the alley into two separate
lots was submitted concurrent with the vacation petition. Once vacated, the west half of the alley will be
added to proposed Lot 3, and the east half of the alley will be added to proposed Lot 4,

All City departments have reviewed the proposed right-of-way vacation and recommend approval.

RECOMMENDATION

Staff recommends in favor of Petition 23-28 to vacate the 16.5" wide north-south alley running
approximately 280" in length and bound by W. First Street to the south and W. Front Street to the north.
This recommendation is based on the following findings of fact:

1) The vacation will not hinder the growth or orderly development of the neighborhood. The alley is
mostly unimproved and the vacation will reduce future hindrances for anticipated development,

2) The vacation of the established right-of-way will not make access to any adjacent property difficult
or inconvenient. Excluding a small public parking lot in the southeast corner of the block, the alley
does not provide access to any adjacent lots or existing structures. The parking lot will likely be
removed with the future development of the adjacent property.

3) The street does not provide access to any church, school, public building or place and thus will not
hinder the public’s access to any of the aforementioned destination.

4) The proposed vacation will not hinder the use of any public way, utility or place. The existing right-
of-way is mostly unimproved,

5) This petition is not in specific conflict with the goals, objectives, and policies of the Comprehensive
Plan. The plan identifies general commercial development as the preferred land use within the block.

[ ATTACHMENTS

Aerial Photograph of Area to be Vacated, Photos, Petition, Location Map
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CITY OF MISHAWAKA

DAVID A. WOOD, MAYOR DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT
Kenneth B. Prince, ASLA, AICP, Executive Director
o -
Date: July 18, 2023 Deborah S. Block, HMC, MMC p//T 23~
Received
To The Honorable Members of the JUL 2 | 2023 ‘
Common Council . . JUL 18 2023
City of Mishawaka, Indiana .CW Clerk o
And Mishawaka, IN Planning and
Mishawaka City Plan Commission Community Developmeni

City of Mishawaka, Indiana
Re: Petition for Vacation of Public Right of Way

The undersigned City of Mishawaka, through its Department of Planning and Community
Development, respectfully requests the Mishawaka Common Council and the Mishawaka City Plan
Commission vacate the following described public right of way located in the City of Mishawaka, St.
Joseph County, Indiana:

THE NORTH/SOUTH ALLEY MEASURING 16.5 FEET IN WIDTH AND APPROXIMATELY 280 FFET IN

LENGTH ADJACENT TO LOTS 2, 4, AND ADJACENT NORTH 1/2 VACATED EAST/WEST ALLEY

SPRING STREET AND LOTS 8, 6, AND ADJACENT SOUTH 1/2 VACATED EAST-WEST ALLEY SPRING
STREET ON THE WEST, AND ON THE EAST LOTS 1, 3, AND ADJACENT NORTH 1/2 VACATED

EAST/WEST ALLEY MILL STREET AND LOTS 7, 5, AND ADJACENT SOUTH 1/2 VACATED EAST-WEST
ALLEY MILL STREET, ALL OF THE ORIGINAL PLAT OF ST. JOSEPH IRON WORKS TO THE CITY OF .
MISHAWAKA, PENN TOWNSHIP, ST. JOSEPH COUNTY, STATE OF INDIANA. ‘
COMMONLY KNOWN AS: THE NORTH/SOUTH ALLEY LOCATED BETWEEN WEST FRONT STREET, ‘
WEST FIRST STREET, NORTH SPRING STREET, AND NORTH MILL STREET |

Petitioner further states they are the owner of the property immediately adjacent to the above-
described right of way.

Wherefore, the Petitioner prays and respectfully requests that the Common Council of the City of
Mishawaka refer this matter to the Mishawaka City Plan Commission and that after hearing, an
appropriate ordinance be enacted vacated the above described right of way located in the City of

Mishawak /

Kenneth B. Prince, AICP, ASLA CONTACT PERSON: '
Executive Director of Planning & Derek J. Spier, AICP

Community Development City Planner

ADJACENT PROPERTY OWNER 100 Lincolnway West

Mishawaka, IN 46544
574-258-1625

City Hall < 100 Lincolnway West « Mishawaka, IN 46544
Phone: (574) 258-1625 » Fax: (574) 968-6999 « www.mishawaka.in.gov
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Deborah S. Block, Mme, MMC

1st Reavding

> N2 M9
2nd Reading AU[J 09 2023
Passed PETITION 23-19 Aty Clark
Failed Mishawaka, IN

Conthued To CITY OF MISHAWAKA, INDIANA

PROPOSED ORDINANCE NO. 2023-38

ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL
CODE OF THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME
AMENDED, COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966" OF
THE CITY OF MISHAWAKA, INDIANA.

WHEREAS, the Plan Commission of the City of Mishawaka, Indiana, has
recommended the reclassification of the zoning as herein set forth of the real estate
hereinafter described,

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY
OF MISHAWAKA, INDIANA, that:

Section 1. Chapter 137, of the Municipal Code of the City of Mishawaka,
commonly known as “The Zoning Ordinance of 1966"”, be, and the same is hereby
amended as follows:

The following described real estate in the City of Mishawaka, Harris Township,
St. Joseph County, State of Indiana, to-wit:

Unit 14, University Gardens Office Park
COMMON ADDRESS: 6910 North Main Street

which real estate is now classified as S-2 Planned Unit Development District shall
hereafter be amended to allow microblading services in Unit 14 only.

Section 2. The Common Council of the City of Mishawaka, Indiana, hereby
finds that: ’
1. Existing Conditions — The use will be located near other buildings with similar

personal services/salon uses. There have been 3 PUD Amendments (2018 &
2019) for units that have been approved for microblading use.

2. Character of Buildings in Area - The character of the buildings located within
this development and the surrounding area are professional and commercial
as well as being utilized for microblading use.

3. The most desirable/highest and best use — Because of the parcel’s location
within the professional/commercial development, the most desirable use for
the property is commercial/personal services.

4. Conservation of property values - The proposed amendment will not be
injurious to property values in the surrounding area, because the nature of
the business is similar to that of a salon and should not generate more traffic
than any of the existing businesses within the development.

5. Comprehensive Plan- The proposed amendment is consistent with the
Comprehensive Plan identifying this area for service commercial uses.



Proposed Ordinance No:

Ordinance No:

Section 3. This Ordinance shall be in full force and effect from and after its
passage, due attestation and legal publication.

PASSED by the Common Council of the City of Mishawaka, Indiana, this
day of , 2023, at o'clock .M.

Presiding Officer

ATTEST:

Deborah S. Block, IAMC, MMC, City Clerk

PRESENTED by me to the Mayor this day of ;
2023, at o'clock .M.

Deborah S. Block, IAMC, MMC, City Clerk

APPROVED by me this day of , 2023, at
o'clock .M.

David A. Wood, Mayor

Page 2 of 2



CrTy O F MISHAWATI KA DEPARTMENT OF CI1TY PLANNING

| STAFF REPORT

Location: 6910 N Main St, Building 14, Suite B Date: August 8, 2023

Petition: 23 19 Prepared By: DMB

| GENERAL INFORMATION

Applicant: University Gardens Inc/Nicole Walasinski

Status: Property Owner/Tenant

Request: Amend University Gardens PUD to allow microblading

Zoning Classification: S-2 Planned Unit Development

Lot Size: Irregular

Applicable Regulations: Section 137-671 to 137-679 S-2 Planned Unit Development District

Section 137-41 Amendment to Zoning Ordinance & Zoning Map

SPECIAL INFORMATION

Area Development Pattern: North: 2 Planned Unit Development

South: 2:2 Planned Unit Development
East: R-3 Multi-Family Residential
West: S-2 Planned Unit Development
Thoroughfare: North Main Street & East Cleveland Road
School District: Penn-Harris- Madison
Township: Harris
Public Utilities: All utilities are available to the site
Comprehensive Plan: Service Commercial
ANALYSIS

The petitioners are requesting to amend the University Gardens Planned Unit Development to allow for
microblading services within one of the units. Microblading is a form of semi-permanent makeup that
provides a means to partially or fully camouflage missing eyebrow hair with the appearance of simulated
hair using fine deposits of cosmetic tattoo pigments.

University Gardens PUD was established in 1980 as a professional and commercial development and the
uses have generally followed the C-1 General Commercial District. The need to amend the PUD arises
from the fact that a tattoo establishment is not an approved use within the C-1 zoning district. The PUD
was amended in 2018 (Ordinance No. 5612) for units 21 & 22 only and in 2019 (Ordinance No. 5652 &
Ordinance No. 5662) for units 13, 25, & 26 only to allow for microblading services.

It should be noted that while microblading is a service that can be found in a spa or beauty
salon, it is a form of tattoo and not specifically permitted within the zoning district or the PUD

as established.



All pertinent City Departments have reviewed this request and recommend approval.

RECOMMENDATION

Staff recommends in favor of Petition #23-19 to amend the University Gardens PUD to allow microblading
services. This recommendation is based on the following findings of fact:

I

Existing Conditions — The use will be located near other buildings with similar personal
services/salon uses. There have been 3 PUD Amendments (2018 & 2019) for units that have been
approved for microblading use.

Character of Buildings in Area - The character of the buildings located within this development and
the surrounding area are professional and commercial as well as being utilized for microblading
use.

The most desirable/highest and best use — Because of the parcel’s location within the
professional/commercial development, the most desirable use for the property is
commercial/personal services.

Conservation of property values - The proposed amendment will not be injurious to property values
in the surrounding area, because the nature of the business is similar to that of a salon and should
not generate more traffic than any of the existing businesses within the development.
Comprehensive Plan- The proposed amendment is consistent with the Comprehensive Plan
identifying this area for service commercial uses.

ATTACHMENTS

Photographs, Petition, Aerial, Location Map

View of Unit 14




Front view of Unit 14 and adjacent units
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¢
Deborah S. Block, MMC, MMC
DATE:

JUL 21 2023
Honorable Members of the City Clerk
Common Council Mishawaka, IN
City of Mishawaka, Indiana
and

Mishawaka City Plan Commission
City of Mishawaka, Indiana

RE: PETITION FOR PUD AMENDMENT

The undersigned University Gardens Inc. respectfully show they are the
owners of the following described real estate located in the City of
Mishawaka, County of St. Joseph, State of Indiana, to-wit:

Unk 14 Unwvers ity Gardens' OC€wce Par
q1d N N W ark.

Petitioner(s) own one hundred (100%) percent of the above described parcel
of land which carries a zoning classification of S-2 Planned Unit Development
specifically for a professional and commercial development and the uses have
generally followed the C-6 Linear Office Commercial District

Petitioner(s) desire said real estate to be amended to allow for microblading.

Wherefore, the petitioner(s) pray and respectfully request that the Common
Council of the City of Mishawaka refer this matter to the Mishawaka City Plan
Commission and that after hearing, an appropriate ordinance be enacted
amending the PUD of the above described parcel of land located in the City of

Mishawaka.

Sf;g_ggture(s) of Property Owner(s) Signature(s) of Property Owner(s)
'4 .\

Ty’@written name also = Typewritten name also

CONTACT PERSON:

Ao Mgt K o€ duilding 14,0 B, Cranger, TN 46550

Phone Number/ Fax @ CS-?H) 300 ~q634
Email ntcole welas n\mslci@j mail . com

C:\Users\user\Downloads\PUD Amendment Info (1).doc
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PETITION 23-19

OWNER: UNIVERSITY GARDENS INC 5t

LOCATION: 6910 N MAIN, UNIT 14

PUD AMENDMENT TO ALLOW
MICROBLADING IN UNIT 14




	1. Call to Order
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	P.O. 2023-37
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	P.O. 2023-38


	10. Privilege of the Floor – Non-Agenda Items
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