AGENDA

April 24, 2023

Meetings of Standing Committees
Council Conference Room
6:45PM

REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
COUNCIL CHAMBERS/CITY HALL
7:00PM

WebEx Telephone Number:1-408-418-9388
Meeting Number (access code): 2342 494 2317
Meeting password: sFk3r87CPsi

Livestream #1: https://www.facebook.com/cityofmishawaka/
Livestream #2: @MichianaAccessTV on Facebook
Livestream #3: Michiana Access TV
(Comcast and AT&T U-Verse Channel 99)

To connect on-line join using Microsoft Lync or Microsoft Skype for Business

Dial: 23424942317@mishawaka.webex.com

1. Call to Order

2. Pledge of Allegiance

3. Roll Call

4. Approval of the Minutes of the Regular Meeting of April 17, 2023
5. Petitions, Communications, Remonstrance and Memorial

A letter from the Board of Zoning Appeal regarding their

recommendation from their April 11, 2023 meeting.

A letter from the City Plan Commission regarding their
recommendation from their April 11, 2023 meeting.


https://www.facebook.com/cityofmishawaka/
sip:23424942317@mishawaka.webex.com

6.

Report of Special Committee

Annexing and Establishing Zoning as C-1
General Commercial District - 17018
State Rd. 23 (West of 5996 State Rd. 23)

Annex and Rezone portions to I-1 Light
Industrial - Property East of 2014 E.

Rezone from C-1 General Commercial to

R-1 Single Family Residential - 2009 W.

Use Variance to allow five Temporary

Sales Trailers through October 2023 -

Commemorating 50 School year
Anniversary of Walt Disney Elementary

7. Ordinances on First Reading
P.O. NO. 2023-13
P.O. NO. 2023-14
McKinley
P.O. No. 2023-15
Sixth St.
8. Resolutions
R2023-07
4325 Grape Rd.
R2023-08
School
9. Ordinances on Second Reading
10. Privilege of the Floor - Non-Agenda Items
11. Unfinished Business
12. ©New Business
State of the City Address April 27t at 6pm
13. Adjournment -

This meeting will be aired via live stream:




An archived version of the livestream video can be viewed on the
city of Mishawaka’s Facebook page,
https://www.facebook.com/cityofmishawaka/ and on the Michiana Access
TV Facebook page, https://www.facebook.com/MichianaAccessTV

If technology is needed to present, please advise the Clerk’s Office by 4:00pm the Friday before the meeting by
emailing: dblock@mishawaka.in.gov or calling 574-258-1616.

Council Packet Link:

At this time, I know of no other business to come before the
Council.

Deborah S. Block, IAMC, CMO, MMC, City Clerk

The City of Mishawaka acknowledges its responsibility to comply with the Americans
with Disabilities Act of 1990. 1In order to assist individuals

with disabilities who require special services (i.e. sign interpretative services,
alternative audio/visual devices, and amanuenses) for participation in or access to
City sponsored public programs, services and/or meetings, the City requests that
individuals make requests for these services forty-eight (48) hours ahead of the
scheduled program, service and/or meeting. To make arrangements contact Susan Kile,
ADA Coordinator, at (574) 258-1615.


https://www.facebook.com/cityofmishawaka/
mailto:dblock@mishawaka.in.gov

REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
April 17,2023
Be it remembered that the Common Council of the City of Mishawaka, Indiana met in the
Council Chambers of the New Mishawaka City Hall and via telephone on Monday, April 17,
2023 at 7:00PM. The meeting was called to order by Council President Gregg Hixenbaugh. All
were asked to stand for the Pledge of Allegiance.

Members attending virtually do so by WebEx. Public that attend can participate by
WebEXx or observe meetings by YouTube or Facebook live. The Council meetings are also
streamed live on Michiana Access on Comcast/AT&T U-verse Channel 99.

Clerk Block called the roll.

Roll Call.

Present: Mr. Hazen (P), Mr. Bellovich (P), Mr. Mammolenti (P), Mr. Banicki (P), Mr.
Emmons (P), Mrs. DeMaegd (P), Mr. Compton (P), Mrs. Voelker (P), Mr. Hixenbaugh (P)
P: Present E: Electronically Participating A: Absent

Others Present: Clerk Block, Mike Trippel, Council Attorney

Minutes for the Regular Meetings of March 20, 2023 were approved as received from the Clerk’s
Office.

Clerk Block read the following appeals and petition by title from the Board of Zoning Appeals
and City Plan Commission meetings on March 20,

Appeal No. 2023-07 Use Variance to allow five Temporary Sales Trailers through
October 2023 — 4325 Grape Rd.

Appeal No. 2023-08 Use Variance to allow Automobile Repair in I-1 District — property
East on 2014 E. McKinley

Petition No. 2023-05 Annexing and Establishing Zoning as C-1 General Commercial
District — West of 5996 State Rd. 23

Petition No. 2023-06 Rezone from C-1 General Commercial to R-3 Multi-Family
Residential — 2406 Schumacher Dr. and Property adjacent vacant
property

Petition No. 2023-07 Annex and Rezone portions to I-1 Light Industrial — Property East

of 2014 E. McKinley



Petition No. 2023-08 Rezone from C-1 General Commercial to R-1 Single Family
Residential — 2009 W. Sixth St.

Clerk Block read the following resolution by title and opened the public hearing.
RESOLUTION R2023-06

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA,
INDIANA, APPROVING A REPORT OF COMPLIANCE WITH STATEMENT OF
BENEFITS FOR CERTAIN PROPERTY OWNERS

Clerk Block continued to read off the list of recipients.

e  Wellness Pet, formerly WellPet, LLC (High Speed Packaging Line 2015)

e Lippert Components Manufacturing Inc. (Building Expansion & New
Racking/Logistics Distribution Equipment)

e Waellness Pet formerly WellPet, LLC (Building Expansion 2021)

e  Wellness Pet formerly WellPet, LLC (New Production Line including dryers, odor
control equipment and conveyance systems 2021)

e Barak Group LLC (Steelhead apartments — Former Mishawaka Inn)

e Front Street LLC (The Avalon — Mixed Use Building)

e Helios Hydraulics Americas LL.C (Building Expansion)

e Helios Hydraulics Americas LLC (New Manufacturing Equipment)

Derek Spier, City Planner, spoke in favor of RESOLUTION R2023-06. Mr. Spier stated the
property owners who had applied for and had been granted a tax abatement for either real
property or personal property must file a report with the council and the county auditor reporting
the extent of compliance with the goal set forth in their statement of benefits that they submitted
when they received their abatement. Mr. Spier stated there were currently six projects with nine
active tax abatements and all of them required reporting for 2023. Mr. Spier stated all property
owners had responder to their request to complete the statement of benefits forms. Mr. Spier
stated since the prior reporting period for the calendar year 2022, three of the previously
approved tax abatements had expired and therefore, no longer required annual reports. Mr. Spier
stated the CF-1s for both real estate and personal property were due to the county auditor’s office
no later than May 15 of each year. Mr. Spier stated staff had reviewed all of the information
submitted by all of the companies and had summarized it as the following. Mr. Spier stated the
first one was WellPet and WellPet received a personal property tax abatement back in 2015 for
equipment with a high-speed packaging line and installation for the equipment began in 2016
and was in operation. Mr. Spier stated the net values upon completion of the project were
estimated at $17.3 million on the SB-1 when it was filed. Mr. Spier stated the actual net values
upon completion of the project was $25.6 million, which exceeded their estimated values by $8.2
million. Mr. Spier stated the total employment at the time increased beyond what was projected
on the SB-1 and when it was filed, the existing employment was 115 with four jobs to be added.
Mr. Spier stated the total employment was reported at 121. Mr. Spier stated payroll was listed at
over $7 million which was 80% higher than the $4 million when the SB-1 was approved. Mr.



Spier stated the next one was for Lippert Components. Mr. Spier stated they received both real
and personal property abatements approved in 2017 for renovating and improving, adding
equipment at the former AM General facility on Byrkit. Mr. Spier stated the proposed real estate
improvements were estimated at $7.4 million and all of these had been completed. Mr. Spier
stated it included a renovation of the existing building and then also some other site
improvements. Mr. Spier stated actual real estate investment per the CF-1 was $13.3 million. Mr.
Spier stated personal property improvements in this abatement request were originally estimated
at $1.6 million and had been purchased and installed. Mr. Spier stated the actual personal
property investment per the Cf-1 was nearly $10 million. Mr. Spier stated since the abatement
was approved for 10 years for both personal and real property, annual reporting would be
required through 2028. Mr. Spier stated when the abatement was filed, the total existing
employment was listed at 247 with an additional 200 jobs to be added. Mr. Spier stated at
present, there were 406 employees, which was a substantial increase from 21 employees in 2017,
and a 14 employee increase from the 392 employees reported in the prior year. Mr. Spier stated
the company was continuing to explore opportunities to expand their headcount at the facility,
including but not limited to, expanding their 2" shift operations and increasing the number of
call center employees. Mr. Spier stated total payroll was listed at nearly $22 million, which was
more than the $10 million listed on the SB-1 and an increase from $20.5 million reported in the
prior year. Mr. Spier stated the next one was for WellPet and they received an abatement in 2021
for real and personal property abatement for a new dryer building and manufacturing equipment.
Mr. Spier stated construction on the proposed real estate improvements which were estimated at
$14.7 million began in September 2021 and the improvements were to include an 8100 square
foot new dryer building, receiving building, improvements, a new electrical system, a meat room
expansion and warehouse modifications. Mr. Spier stated after the preliminary engineering and
design were completed, a decision was made to put a majority of the building construction on
hold. Mr. Spier stated to date, actual real estate investment was listed at $410,425 on the CF-1
which included two small building additions to house the odor abatement equipment and the
meat room expansion. Mr. Spier stated a majority of the personal property improvements
included in the abatement request were estimated $27.9 million and they were also on hold with
exception of the new odor mitigation system, coaters, conveyance systems and plant-in bins. Mr.
Spier stated the odor mitigation system and other improvements listed were purchased, installed
and became operation in mid-March 2023. Mr. Spier stated actual personal property investment
to date, per the attached correspondence and CF-1, was about $5.7 million. Mr. Spier stated
when the abatement was filed, employment was listed at 125 with 5 jobs to be added. Mr. Spier
stated the current employment level was listed at 121 which was a slight decrease from the 125
positions when the abatement was filed and less than the total 130 positions as projected. Mr.
Spier stated they did look at the company’s website and there were currently 19 open positions
that the company was actively recruiting and if all of the positions were filled, there would be
140 positions which was higher than the 130 positions per the SB-1. Mr. Spier stated although
current employment level had slightly declined, the total payroll had increased to $7 million,
which was 15% higher than the $6.1 million listed on the SB-1. Mr. Spier stated the next
abatement was for Barak Group LLC and this was for the Steelhead Apartments. Mr. Spier stated
this was approved by the council last September and it was for the proposed renovation and



conversion of the former Mishawaka Inn into a 47-60 unit multi-family residential apartment
building. Mr. Spier stated a second phase was anticipated to include a new building with an
additional 46-50 units. Mr. Spier stated the correspondence that was attached to the packet said
that the owner began interior demolition in December 2022 but the project was put on hold by
January 2023 due to unanticipated significant cost overruns that may not allow the project to be
profitable. Mr. Spier stated at this time, the developer was looking at several alternatives to allow
for the successful redevelopment of the property, so given that the project did commence and
was anticipated to continue after reevaluation, the completion of improvements, employment and
salary could not be evaluated at that time. Mr. Spier stated the next one was for Front Street LLC
and this was called Avalon, a mixed use building just to the northwest of City Hall. Mr. Spier
stated this was approved in October 2022 and included apartments and first floor retail space.
Mr. Spier stated construction began in November 2022 and it was currently ongoing. Mr. Spier
stated per the CF-1 that was anticipated to be complete by November 2023. Mr. Spier stated the
final one was Helios Hydraulics Americas LLC and this was for both a real and personal
property abatement approved in October of 2022. Mr. Spier stated this was for building
expansion and installation of new manufacturing equipment. Mr. Spier stated last year, Helios
Technologies acquired Daman Products, a manufacturer of hydraulic manifolds, located at 1811
N. Home Street. Mr. Spier stated the real property improvements included an estimated $4.8
million building addition, expanded parking areas, new access drives and loading/unloading
areas and expanded and new storm water retention basins. Mr. Spier stated construction began in
December 2022 and was currently ongoing. Mr. Spier stated the project was anticipated to be
complete by the end of 2026. Mr. Spier stated actual real investment by the end of last year was
$100,600 with construction-in-progress totals equaling nearly $2 million by February 2023. Mr.
Spier stated the personal improvements included an estimated $11.5 million for new
manufacturing equipment and a very limited investment in IT equipment. Mr. Spier stated actual
personal property investment by the end of last year was $504,036 with construction-in-progress
totals equaling almost $1 million by February 2023. Mr. Spier stated when the abatement was
filed in mid-October last year, the total existing employment was listed at 139 with an additional
73 jobs to be added over the life of the project. Mr. Spier stated by the end of last year, the
company had already hired an additional 21 employees and additional employees were
anticipated once the expanded and new product lines were operational. Mr. Spier stated President
Hixenbaugh asked the representatives from both WellPet be present that evening and with Barak
Group and there was a group there in the council chambers present for WellPet and there was
also a representative online for potential questions about the Steelhead Apartments.

Mr. Hixenbaugh thanked Mr. Spier and his staff for the work they did to put the information
together and it was very well done as usual.

Amanda Turnwald, 1011 West 11t Street, spoke in favor of RESOLUTION R2023-06. Ms.
Turnwald was representing Wellness Pet that evening as the Director of Plant Operations. Ms.
Turnwald started with some prepared remarks before the questioning began. Ms. Turnwald first
thanked President Hixenbaugh and the members of the council for the opportunity to be there
that evening to provide them with an update of the activities at Wellness Pet, Mishawaka. Ms.
Turnwald stated first, Wellness Pet prided itself on being a good corporate citizen and they did



this in a number of ways. Ms. Turnwald stated an example was that every Thursday, their
leadership team delivered lunch to seniors in the West End or Council District #1 through Meals
on Wheels. Ms. Turnwald stated another example was their performance in their 2015 abatement
for a high-speed packaging line and the line was operational plus their investments, employment
and payroll exceeded the projected amounts. Ms. Turnwald stated on their 2021 abatement, last
year, she came before the council and was transparent about the status of the projects and she
was happy to do that again tonight. Ms. Turnwald stated they had implemented their odor
mitigation project and this was operational mid-March 2023. Ms. Turnwald stated since the new
system, they were still fine tuning it and additionally, they had found operational efficiencies
which meant they would operate Monday through Friday and were not typically operational on
weekends. Ms. Turnwald stated these efficiencies had not negatively impacted their workforce
with their employment levels staying nearly the same and they currently had 19 open positions.
Ms. Turnwald stated additionally, their pay had continued to increase over the last year. Ms.
Turnwald stated their payroll was $7 million, which was 15% higher than the projected numbers.
Ms. Turnwald stated last year, they invested $5.7 million in actual personal property and today
they had invested $400,000 in actual real estate. Ms. Turnwald stated as noted last year, the
majority of personal property improvements had been put on hold and that status had not
changed. Ms. Turnwald stated as always, whenever they received communication from city staff
or elected officials, they provided prompt responses, which was why she was present that
evening. Ms. Turnwald stated if any of them wanted to come and do a plant tour, they would be
happy to have them out. Ms. Turnwald stated in conclusion, they would continue to be a good
corporate citizen and were happy to answer any questions they had.

Mr. Emmons stated she said the odor equipment would not operate during the weekend and he
wanted to clarify if that was the case. Ms. Turnwald stated they did not typically run on the
weekends any longer. Ms. Turnwald stated they may have one or two days on the weekends in a
month but they were a Monday through Friday operation at that time. Ms. Turnwald stated there
was no need for an odor mitigation because they would not be running. Mr. Emmons stated he
lived on 13™ Street and the odor was very prevalent that day and he opened his garage door,
stepped outside and the odor hit him very hard. Mr. Emmons stated also last week, the odor was
prevalent and what bothered him was that it was on a very nice day and if they were going to
have summertime coming and they could not be outside and enjoy the weather, he had a problem
with that. Mr. Emmons stated the company said that the equipment would eliminate the odor to
about 88% or more and with the smokestack, it would really eliminate it. Mr. Emmons stated he
did not see where the odor had been eliminated at all. Ms. Turnwald stated they were continuing
to work on some commissioning problems that they had been having and she did not have any
issues with the odor that at their facility, but if he had that problem, her information was in the
packet. Ms. Turnwald stated she could smell what was in the area and in her direction over off of
Dragoon and she wanted him to feel free to reach out to one of them. Ms. Turnwald stated she
knew that their maintenance and engineering manager was also there as well and he was in
contact with Vic at the city and they were continuing to work through some regular
commissioning type of things that were new to any new system. Ms. Turnwald stated if he was
smelling something, they would love to have him reach out to them. Mr. Emmons stated it was
there today and it was really bad. Mr. Emmons stated a year ago, when her company came and



asked for the abatement, he specifically asked on the floor of the council to please keep them
advised throughout the year of what was going on and he was not contacted even once. Mr.
Emmons stated he also was never contacted even when he asked for a meeting. Mr. Emmons
stated they were not living up to the abatement and was concerned about the lack of
communication. Ms. Turnwald stated when she was there last year, she did say that they would
have everything else on hold, with exception to the odor mitigation system and they did say they
would have that up and functional before the end of quarter one of 2023 and it was up March
17%, so they did meet the timeline that she guaranteed. Mr. Emmons stated he was not talking
about them meeting their timeline but talking about contacting the council and himself to set up a
meeting and see where they were at. Mr. Emmons stated he also asked that they set up a meeting
with himself and his constituents of what the progress was and nothing was done and it was
completely overlooked and forgotten. Ms. Turnwald stated they talked about that at the last
council meeting when it was brought up and they mentioned they would not be able to do that
due to extenuating circumstances, as she was sure some of them were aware of. Mr. Emmons
asked if she meet the council meeting from last year. Ms. Turnwald stated yes, last year. Mr.
Emmons stated another representative made the statement at that meeting that he would be in
touch, but he did not know if that representative was still with the company. Ms. Turnwald stated
he was no longer at Wellness Pet.

Mrs. Voelker asked if she could give them any information regarding the projects that were on
hold and if there were any plans for them to move forward. Ms. Turnwald stated they were still
on hold due to the inflationary costs and external pressures on the business from last year, they
were still not in a position to proceed with the building of the extra dryer building. Ms. Turnwald
stated they did continue to do plant binance replacements and they did install the screening
portions that they intended to purchase, so they were still moving forward with pieces of the
overall program but as far as they building that was supposed to expand the building that was on
hold.

Mr. Compton stated she said they installed a new odor control system and that was up and
running. Ms. Turnwald stated yes sir. Mr. Compton asked if there was a new stack as well or if
they were using the same stack they had prior. Ms. Turnwald stated the stack heights did not
change significantly, if that was what he was asking. Ms. Turnwald stated they did increase
slightly and they did change the pattern of where the stack was extending out of the building. Mr.
Compton asked if they had done any studies on the amount of odor that had been reduced. Ms.
Turnwald stated they had not at that time because they were still in commissioning and they
system had been running for four weeks, so they wanted to make sure they got through any of
the bugs that they had with their system before they went into any of the testing. Ms. Turnwald
stated additionally, for those who lived in the area, they knew that during the summer the smell
was a little bit stronger and she would prefer to wait until that time of year so they would be
getting a true test of what the system was doing. Mr. Compton asked how high the stack was that
was there at that time. Ms. Turnwald stated roughly 42 feet. Mr. Compton stated they were
talking about twice that much or more initially and asked if that was correct. Ms. Turnwald
stated yes. Mr. Compton asked if the building was ever built if that would happen. Ms. Turnwald
stated if the building were to be built in the future, the dryers would be at the top of the building



and the stack would be higher. Mr. Compton stated the last few abatements they had provided
WellPet, for him personally, weighed heavily on reducing the odor and that was what Wellness
Pet came to the podium and besides all of the other things they were going to do, that was how
they represented themselves. Mr. Compton stated that was what sold the council on the
abatement and he believed the council said last time that if they were not ready to move forward
to really do what they said they were going to do, he would have trouble supporting it and that’s
where he was that evening. Mr. Compton stated he knew that this was corporate, he understood
what was taking place but that did not change where he sat and the constituents of Mishawaka
did not disagree. Mr. Compton stated it did not change their ability to go outside and quality of
life. Mr. Compton questioned the good corporate citizen here just a little bit for that and the lack
of working Mr. Emmons amongst other things. Mr. Compton thanked them for coming here and
appreciated the information they were giving.

Mr. Mammolenti stated she mentioned the air testing and he had a couple of questions regarding
that. Mr. Mammolenti asked how long that took to get the results. Ms. Turnwald stated
unfortunately, that was prior to her tender with Wellness and she knew that Eric, the gentleman
with her was working with the previous company to get that scheduled. Ms. Turnwald stated she
wanted to say it took about a month and a half to get the testing out and then to get the report was
a little bit longer but she did not have that information right in front of her to give them a
concrete answer. Mr. Mammolenti asked if she would guess that it was a fairly expensive test.
Ms. Turnwald stated it was a fairly expensive test. Mr. Mammolenti stated she made a comment
that they were wanting to test it during the summer versus the present time and asked what
exactly took place with it. Ms. Turnwald stated what they did last time was they took a bag and
put it on a stack, captured the air and then sent it out to do the testing on it. Ms. Turnwald stated
it was basically testing put in front of a panel of people and there was also some not subjective
testing as well. Ms. Turnwald stated there were some comments of some of the individuals
smelling it that it smelled like cat food or it smelled like burnt tootsie rolls. Ms. Turnwald stated
there was also some more concrete testing associated with it. Mr. Mammolenti stated if that was
the procedure, he was confused as to how the summertime would make it any different. Ms.
Turnwald stated the humidity also played a role in how much it hung around the facility, so if it
was really humid, the stacks did not expel as well based off of the fact that it was trying to get
through the atmosphere so then they had it more condensed in that spot she thought but she was
not an odor scientist.

Mr. Bellovich asked if the testing that was done was conducted by a third party. Ms. Turnwald
stated it was not something that was a Wellness Pet specialty. Ms. Turnwald stated they actually
sent it out to the third party consultant group, she believed they used Trinity Consultant last time.
Mr. Bellovich asked if this was the same organization that had been testing all along. Ms.
Turnwald stated it would be the same organization that did their previous testing.

Mr. Emmons asked if she smelled the odor that day. Ms. Turnwald stated she did not and did not
smell it at her house. Mr. Emmons stated he was surprised by that because with the wind he
would have thought they would not have an odor, but they did and the wind should have
dissipated it. Mr. Emmons asked when they planned on doing the testing to make sure the system



was working correctly and dissipating the odor. Ms. Turnwald stated she did not have a date on
when it would be scheduled and completed. Mr. Emmons asked if they planned on having it
done before summer. Ms. Turnwald stated she did not have a date at that time. Mr. Emmons
asked if she was saying that they may go through another summer with the odor. Ms. Turnwald
stated that was not what she was saying and that she did not have a date at that time, so she was
trying to get it scheduled. Mr. Emmons asked if they could keep the council advised of their
timetable and how it was going. Ms. Turnwald stated that was her intention moving forward. Mr.
Emmons stated he would greatly appreciate that and he knew his community would too. Mr.
Emmons stated it was basically only in his area most likely and it was very prevalent on the West
End. Mr. Emmons stated he thought it was her and her company’s responsibility to make sure the
neighbors in the area had good quality of life and not have to be indoors, especially Berkley
Circle which was a retirement community where they could not get out because of the odor. Mr.
Emmons stated he would greatly appreciate all they could do to help eliminate the odor so that
they could have a quality life in their area.

Mr. Hixenbaugh thanked her for being there and sharing the information she had, from both last
year and that year and she was kind enough to speak with him by phone on Friday and he
appreciated that as well. Mr. Hixenbaugh agreed with her that WellPet was a good corporate
citizen in Mishawaka, they employed a lot of people, they paid their employees well and with
regard to this abatement, their payroll was reflected as having an increase so that certainly was
fair to note for the record. Mr. Hixenbaugh stated things had gone well in the partnership
between the city and WellPet for many years with the exception of the odor control issue that
Mr. Compton referenced and the status of the last two abatements. Mr. Hixenbaugh asked when
they spoke about the decision to make the full investment and to move forward with the full
project being on hold, was that the decision that had been made at the local level or at a corporate
level elsewhere. Ms. Turnwald stated the decision to put the project on hold was made at a
headquarters level. Ms. Turnwald stated their corporate offices made those decisions. Mr.
Hixenbaugh asked where their corporate offices were located. Ms. Turnwald stated they were in
Massachusetts, specifically in Tewksbury, right outside of Boston. Mr. Hixenbaugh stated if he
understood correctly with her answer to his colleague’s question, while the project was on hold
there was not a defined timeline that had been established for when the hold would be lifted and
the project would move forward and if that was correct. Ms. Turnwald stated there was no
timeline currently. Mr. Hixenbaugh asked if it was possible to even indicate that she anticipated
the hold would ever be lifted. Ms. Turnwald stated at that time, she did not know. Mr.
Hixenbaugh stated as Mr. Spier referenced, on the real estate side, the anticipated investment
was $14.7 million and to date, WellPet had invested $410,425 and if that sounded about right to
her. Ms. Turnwald stated yes. Mr. Hixenbaugh asked by his math, on the real estate side it
looked to him to break down to about a 2.79% investment to that point and if that was correct.
Ms. Turnwald stated she agreed with that. Mr. Hixenbaugh stated on the personal property side,
the equipment including the pollution control, air quality control equipment they referred to
several times that evening, that was estimated to be, at the time the abatement was granted, $27.9
million and to date, the investment was $5,670,798 which was a significant investment but when
he did the math, that appeared to be just a little bit over 20% of the investment that was
anticipated when they approved this. Ms. Turnwald stated yes, the majority of it was in the odor



mitigation. Mr. Hixenbaugh asked if the percentages were correct. Ms. Turnwald stated they
were. Mr. Hixenbaugh stated he struggled with this like Mr. Compton did only because, as much
as he appreciated what Wellness Pet did in the community, to him the abatements boiled down to
an agreement between the city and its representatives and the recipient of the abatement. Mr.
Hixenbaugh stated they agreed to do what they said they would do, which was phase in taxes
over the course of time and then, they asked the recipients to make the investments and to hire
the folks that they indicated they were going to hire. Mr. Hixenbaugh stated they talked about the
fact that the payroll had risen, so that was to their credit and with regard to the jobs, plus or
minus they were in the ballpark and in this economy, everyone was struggling to fill their
vacancies so he certainly wouldn’t hold them accountable for that too much. Mr. Hixenbaugh
stated the job levels were decent but it was the investment that was significantly below where
they were at. Mr. Hixenbaugh stated one of the things they had to find in order to determine
whether or not a recipient of the tax abatement was in substantial compliance with their
statement of benefits they originally filed was that their failure to comply was caused by factors
beyond the control of the property owner, in this case Wellness Pet. Mr. Hixenbaugh asked if
there was anything she could share with them that night to round out the concept that the fact that
the project was on hold, the fact that the full investment was not made, other than the economic
factors that everybody in the world was subject to at that time, if there was anything else to help
them determine that the fact that the investment wasn’t made was beyond their control. Ms.
Turnwald stated other than the economic factors with the unprecedented steel prices, most of that
building was steel and it was 100 feet tall when all said and done. Ms. Turnwald stated steel
prices from the time they did the engineering study to the time that they were getting ready to do
the purchase order had at least tripled. Ms. Turnwald stated that made the building way more
than what they had anticipated, which made it so that it was not something that could be done at
that time. Mr. Hixenbaugh asked if it was the same economic pressures that caused the odor
control equipment only to be installed within the last four weeks rather than all of the prior
calendar year which passed before it was installed. Ms. Turnwald stated the reason the odor
mitigation system did not get installed and finalized was also the steel prices and the steel
ordering was crazy as well. Ms. Turnwald stated they had placed orders back in 2021 for the
odor mitigation system and it did not start arriving to the facility until the end of 2022. Ms.
Turnwald stated they then had to build the building around it, install it and get it up and running.
Ms. Turnwald stated it was the lead times that caused that. Ms. Turnwald stated all
manufacturing facilities were going through that same type of lead time change which was
encountered with a lot of their vendors for building the building and even the ionic system itself
had a long lead time during COVID as well as coming out of it.

Eric Steinbeck, Officer from Wellness Pet, spoke in favor of RESOLUTION R2023-06. Mr.
Steinbeck stated he just wanted to clarify the questions about stack height and the functions of
the system overall. Mr. Steinbeck stated regardless of whether the stack was 90 feet high or 42
feet high, the way that the system worked made that kind of a moot point. Mr. Steinbeck stated
they were passing their air through a cold plasma net which was ionizing the air which was
degrading and oxidizing all of those pollutants and the microorganisms that were in the air
causing the smells. Mr. Steinbeck stated what was being exhausted simply did not have those
things in it anymore regardless of whether it was 90 feet up or 42 feet up, so he was confident



that as they got the system running properly they would be able to prove through the testing that
the system worked and the odor would be abated. Mr. Steinbeck stated this was not something
like their old system where they were just trying to mask the odor, they were eliminating the
odor in this case.

Mrs. Voelker stated it sounded like OxiClean or Febreze. Mr. Steinbeck stated not quite and it
was full plasma created by electrodes that were running power across banks, basically plates that
created the cold plasma which was in all reality creating ozone, O3, and sanitizing the air causing
everything to break down.

Mr. Emmons asked if he heard him right in saying that with the equipment running properly that
the order should be eliminated. Mr. Steinbeck stated that was correct, as much as possible. Mr.
Emmons stated that did not secure him on that. Mr. Steinbeck stated he was confident that they
could prove through testing that they could reach the limits that they are intending to reach. Mr.
Emmons stated in the past, they said whatever odor was not eliminated by the odor equipment
that the raising of the smoke stack would eliminate it completely and now he was saying the
smoke stack was not going to go up any higher than what it already was, so it was like they were
double talking. Mr. Steinbeck stated he could not really speak to what was talked about last time
since he was not with the company at that time and he just wanted to really speak to the
functionality and the way the system worked currently. Mr. Emmons asked if he could give him
a rough idea on how much percentage it might eliminate. Mr. Steinbeck stated he did not know
that. Mr. Emmons stated they were still in the dark about whether they were going to have an
odor or not. Mr. Steinbeck stated that was what the testing was going to be for. Mr. Emmons
again like before that he would like the council to have a timeline of what they were doing, the
testing and everything like that to keep them abreast of what was going on so that they knew
when that odor would be eliminated and if it could not be eliminated. Mr. Emmons stated he
would also like to have his phone number so when he could contact him when they had the odor.
Mr. Steinbeck stated he actually gave his to Vic so he that he could send it over to Mr. Emmons.
Mr. Emmons stated he appreciated that. Mr. Emmons stated he appreciated that they did not
operate the plant on the weekends and asked if that were correct. Mr. Steinbeck stated it was
correct.

Mr. Mammolenti thanked him for his presentation that evening and stated just to piggyback off
of the comment Ms. Turnwald made, they just got the system in commission and were making
tweaks it sounded like. Mr. Mammolenti asked if it was his responsibility to adjust the ions with
the unit to control it or was that the manufacturer. Mr. Steinbeck stated it was the manufacturer
and they were working with the manufacturer to continually monitor the system to work through
all of the commissioning issues they found and kind of debug the system as they found things.
Mr. Mammolenti asked if they came on site or if it was all remote. Mr. Steinbeck stated it was
remote. Mr. Steinbeck stated they came on site for the initial commissioning and then they were
able to remote in and look through their logic and identify problems for them as they found them.
Mr. Mammolenti stated pardon his ignorance but he would think that if the lines were running
and you walked outside and smelled it, then they could call the manufacturer and they would be
able to try to remedy the issue rather quickly. Mr. Steinbeck stated they were very responsive.



Mr. Mammolenti asked at this point, if they had any ideas on why this was taking so long to
eliminate the odor. Mr. Steinbeck stated no and they found multiple issues within the
programming logic and within the system themselves, things that were missed during
commissioning and as they resolved them, the system would continue to operate better and
better. Mr. Steinbeck stated as with any large project, they would have these type of things come

up.

Mr. Compton thanked Mr. Steinbeck for his comments and asked for clarification if he was not
present when the abatement was applied for. Mr. Steinbeck stated that was correct. Mr. Compton
stated what they were told was that this new system would reduce and eliminate not all of the
odor but also not just mask the odor as he said, so it was a process that would kill the odor. Mr.
Compton stated then they were told by moving it up to 90 feet in the air, they would likely never
smell it again so he understood what he was saying that the process was the process and it would
not work any better at 42 feet as it would at 90 feet but when you released that, it was what they
smelled. Mr. Compton stated if it was at 90 feet his thought was it would help even more and
they were sold on that happening and at the last meeting, they were talking about what they
weren’t able to do. Mr. Compton stated they started backpedaling then too and he disagreed with
them saying the height would not make a difference but he understood it was a corporate
problem and Mr. Steinbeck’s position and what they were doing but he disagreed and believed
adding the building and moving this up like it was originally intended would have been the best
move. Mr. Compton stated he was not overly optimistic at this point, only because of history and
he opened he proved him wrong but he was not overly optimistic that they were going to resolve
this.

Mr. Hixenbaugh thanked Mr. Steinbeck for the clarification and stated he made a fair point and
certainly would not hold him accountable for the statements made by others when he was not
working there but Wellness Pet as an organization was accountable for the statements that all of
its representatives over the course of several years made with regard to this. Mr. Hixenbaugh
asked when he said that it did not appear the elevation of the air quality equipment would have
an impact on the efficacy of the equipment if that was his opinion and his opinion alone or based
upon the representations the manufacturer and the installers had made during the process. Mr.
Steinbeck stated that was based on his opinion and his understanding of the system and had not
specifically spoken to the manufacturer about that. Mr. Hixenbaugh stated he heard him
diplomatically answer with regard to the anticipated efficacy of the equipment, but like Mr.
Compton he remembered back when this abatement was first approved and he had a strong
recollection that the commitment was made that it would be 90% to 95% effective. Mr.
Hixenbaugh asked if there was any quantification he could provide at that time. Mr. Steinbeck
stated not at that time. Mr. Hixenbaugh stated that was a problem for him and it was only
because of what they were told in the past and now, what was being delivered. Mr. Hixenbaugh
asked if there was any further peace of mind that he could provide that even at the lower level,
the equipment, they did not just hope it was going to be effective but that it was going to be
effective. Mr. Steinbeck stated the only thing he could provide was a touchpoint that he would
ensure that they would be made aware of where they were at in the process, how the process was
going and maintain that communication they were looking for over the course of the time.



Mrs. DeMaegd asked if he could tell her if they had any other companies that used this. Mr.
Steinbeck stated he did not know if there were any other companies that used this specific
technology but he knew it was out there being used in similar applications. Mr. Steinbeck stated
he had not personally worked on another system specifically like this one.

Mrs. Voelker asked if it would be possible for him to talk to the manufacturer just to give them
some information and peace of mind and ask them for information about models, other
companies that were using this product and a little bit about the process with how long it had
taken and perhaps the success rate they had experienced. Mrs. Voelker stated that may be helpful
to them moving forward. Mr. Steinbeck stated he could certainly reach out to them and see if that
was a feasible idea.

Mr. Emmons stated for clarification that when this was last presented to them that there were
four other companies using this system throughout the United States and it eliminated the odor.
Mr. Emmons stated he was saying with the new equipment and the smoke stack, it would be
eliminated and now he was saying they were not going to have the smoke stack but the
equipment should eliminate it. Mr. Emmons stated it would be nice if he could contact the other
four companies or equipment facilities that were using it and verify that it would work without a
smoke stack. Mr. Steinbeck stated if he could get some companies identified, he could definitely
get some background. Mr. Emmons stated in their prior meeting it was stated there were four
other dog food manufacturing companies with the same type of odor and eliminating it. Mr.
Steinbeck stated he was not aware of them, but he would do some digging to find them.

Mr. Hixenbaugh had some questions for the representatives of Barak Group and the Steelhead
Apartments.

Tony Lane, 400 East Center Street, spoke in favor of RESOLUTION R2023-06. Mr. Lane
stated he was a manager from Barak Group. Mr. Hixenbaugh thanked him for being there and
thanked Barak Group for taking this on. Mr. Hixenbaugh stated it had been a problem property in
Mishawaka for years, so he was happy to vote in favor of this abatement and wished them
success moving forward. Mr. Hixenbaugh stated in the information they received from their
staff, there was an indication that they found some unanticipated issues with regard to the
building and that the property was on hold. Mr. Hixenbaugh stated his hope was that he could
share with them a little bit more information about what the next steps looked like and asked, if
he had the ability to tell them, how long this was going to be on hold and what needed to be
determined in order to move forward and if there would be any change in the complexion of the
project as it was originally explained to them. Mr. Lane stated they were still in the early stages
of the process and they had their demolition crew there in January, they gutted it and they were
able to see a lot more things they did not see before. Mr. Lane stated at that time, he did not have
any schedule for the council and in January they stopped the demolition and they then had to go
through the architectural work, design work and all of that. Mr. Lane stated once they ran into
some complications, some of their designs weren’t going to match one code and then two were
budget wise. Mr. Lane stated at that time, they were on hold but hopefully within the next 2
months, they would have more information on a schedule. Mr. Hixenbaugh stated that would be
appreciated and he would be concerned if they went a whole year and they were at this point next



year and he was reporting back to the community that they were still trying to work through it.
Mr. Hixenbaugh stated that was understandable with certain problems, but he appreciated what
he said about hoping to have some information to share in the next couple months and if he could
get that to the Planning staff, he was sure they would be happy to share that with them and
provide the council an update. Mr. Hixenbaugh stated if he could keep them apprised that would
be appreciated.

Mr. Hazen asked where they were at on the budget. Mr. Lane stated it was several million off
and the code requirements to add for the doors had to go from 32 to 36, there was rebar and walls
that they were trying to connect with rooms as well as EIFS issues and all of the utility stuff. Mr.
Lane stated there were also options on maybe changing some things of what they would do on
the property or even the possibility of just tearing it down so they were getting numbers from
demolitions just to have that on the table but it had strong bones and they preferred to keep the
foundation there if it was not time for it to go. Mr. Lane stated they were still on the very
beginning process.

Mr. Mammolenti asked seeing what they had gotten their hands into and the crazy amount of
money that it may take to continue this, if they were at the stage where it was 4 and 20 and they
were punting and they were going to end the project or if they were still planning to find a way to
make the project work maybe a little bit different in terms with demolition, maybe cut back on
some of the design work and asked if he could give him an idea. Mr. Lang stated the owner
wanted to start as soon as possible but obviously they had to be careful with the economy and all
of the prices for everything skyrocketing. Mr. Lane stated interest rates were a big hit on them
and when he was first buying the building, they were low and now they were high and it could
go higher but he was not sure if he answered the question or not. Mr. Lane stated they wanted
that property to look beautiful, it was a great spot and he was excited for the name of it to come
out and for all of the locals to go fishing over there. Mr. Lane stated they just had to make sure
everything was good before starting on it.

Mr. Hixenbaugh thanked Mr. Lane again and looked forward to that follow-up communication
hopefully within the next couple months and if he could, not only provide them with information
on the anticipated timeline for moving forward but if there were going to be the changes in the
scope of the project or the complexion of it to let them know of that as well. Mr. Lane stated if
they had any ideas or what the city might want or something like that, they will have their ears
open.

Mr. Hixenbaugh stated he appreciated both of the tax abatement recipients being there that
evening and certainly, they were in different places in the process. Mr. Hixenbaugh stated with
Wellness Pet, he did believe that it was a good corporate citizen and they had a track record of
success on so many levels in Mishawaka but with regard to this abatement, the 2021 two-part
abatement, he really struggled to find that they were in substantial compliance and he could
appreciate the comments with the regard to the economy and they had to acknowledge that but to
be substantially compliant, it would be logically and legally required to be further along down
the road. Mr. Hixenbaugh stated if 75% of the investment had been made or maybe even 50% of
the investment had been made, he would feel much more comfortable finding this to be in



substantial compliance but on the real estate end when they were looking at just under 3% and on
the personal property end when they were looking at 20%, he could not in good conscience find
that it was substantially compliant nor could he find based upon the evidence that had been
presented to that point in time, that it was due to factors that were beyond the control of Wellness
Pet. Mr. Hixenbaugh stated he was prepared to vote in favor of all of the compliance reports and
the tax abatement recipients with the exception of the two Wellness Pet 2021 abatements.

Mr. Compton agreed with President Hixenbaugh and wanted to throw in that he agreed the
investment was not as far along as they felt it should be and with the issue of the odor control
being a concern and those things in mind, he made a motion that in this resolution they separate
the Wellness Pet portion from the rest of the resolution and vote on them separately. Mr.
Hixenbaugh asked as a point of clarification if that was with respect to the Wellness Pet 2021 tax
abatements only. Mr. Compton stated yes. Mrs. Voelker seconded the motion to amend
PROPOSED RESOLUTION R2023-06 by deleting all specific references to both Wellness Pet
2021 tax abatements. A voice vote was held, the motion carried and question was called for on
PROPOSED RESOLUTION R2023-06 AS AMENDED.

Question was called for at 8:03PM for RESOLUTION R2023-06AA Motion carried by
unanimous roll call vote (summary: Yes =9).

Yes: Mr. Hazen, Mr. Bellovich, Mr. Mammolenti, Mr. Banicki, Mr. Emmons, Mrs.
DeMaegd, Mr. Compton, Mrs. Voelker, Mr. Hixenbaugh. The proposed resolution passed 9-0.

Mr. Hixenbaugh stated consistent with consistent with Mr. Compton’s motion with respect to the
two Wellness Pet 2021 tax abatement requests, at that time he called for the question as to whether
or not Wellness Pet had substantially complied with their statement of benefits for the two 2021
tax abatements. Question was called for by Mr. Compton.

Mr. Compton asked if the folks from Wellness Pet understood where this would go from there.
Mr. Hixenbaugh stated he was just going to get into that for the record, that if the council were to
find that Wellness Pet was not in substantial compliance or had not substantially complied with
the statement of benefits, it did not automatically revoke the tax abatements pursuant to Indiana
law and rather, it triggered a separate process where Wellness Pet would receive notice from the
council that they would be conducting a separate hearing within 30 days from the date of the
mailing for purposes of further considering Wellness Pet’s compliance with the two tax
abatements. Mr. Hixenbaugh stated at that time, Wellness Pet and other interested parties would
have an opportunity to be able to submit any additional information that they would want the
council to consider and a subsequent vote would need to take place in order to finalize their review
of Wellness Pet’s 2021 tax abatement request. Mr. Hixenbaugh asked Mr. Trippel to clean up any
of that language if he misstated any of the statutory information. Mr. Trippel stated Mr.
Hixenbaugh stated it correctly.

Mr. Hazen asked if the motion was going to be that they were not in compliance. Mr. Hixenbaugh
stated yes and the compliance of Wellness Pet’s 2021 abatements were in front of them and a yes
vote found them to be in substantial compliance and a no vote found them to not be in substantial
compliance. Mr. Hixenbaugh stated that was a good point of clarification by Mr. Hazen.



Question was called for at 8:06PM for The compliance of Wellness Pet’s two 2021 tax
abatements. Motion failed by unanimous roll call vote (summary: No =9).

No: Mr. Hazen, Mr. Bellovich, Mr. Mammolenti, Mr. Banicki, Mr. Emmons, Mrs. DeMaegd,
Mr. Compton, Mrs. Voelker, Mr. Hixenbaugh. The motion failed.

Mr. Hixenbaugh stated this triggered the separate process with regard to Wellness Pet’s 2021 tax
abatements and for the record, he welcomed an opportunity to take a tour of the facility as Ms.
Turnwald graciously offered, so if they could try to work to schedule that between that evening
and the date of the hearing, that would be appreciated.

Mr. Mammolenti added a request to Ms. Turnwald and Mr. Steinbeck if it was possible within the
30 days, if they could get the technical data sheet or spec sheet of the unit that was installed and if
they could show some effort to show some adjustments and improvements were made even though
he knew it was difficult to get testing completed prior to that. Mr. Mammolenti also asked that
they receive the names of the companies if they could get that that currently utilized the system
and he was sure the manufacturer could provide them with that or if they felt comfortable, the
manufacture could provide the council with that information directly. Mr. Mammolenti stated he
also knew it may be difficult but it would help in their favor if they could attend the meeting as
well so that the council could maybe ask some more technical questions that they were not able to
answer. Mr. Mammolenti stated he knew they were high demands, but he wanted to see what they
could do.

PROPOSED ORDINANCE NO. 2023-11

AN ORDINANCE AMENDING CHAPTER 137 OF THE MUNICIPAL CODE OF THE
CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME AMENDED,
COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966” OF THE CITY OF
MISHAWAKA, INDIANA.

PUD Amendment to allow Drive-Thru Restaurant (Scooter’s Coffee) — NW Corner of 12t
Street/Harrison Road & Capital Avenue

Mr. Mammolenti reported the Committee of Land Use Planning recommended this proposed
ordinance should be adopted. Upon a second by Mr. Banicki, the motion carried.

Steve Ruby, Abonmarche Consulting, spoke in favor of PROPOSED ORDINANCE NO. 2023-
11. Mr. Ruby stated he was representing the petitioner, 1635 Ironwood LLC and the future
contingent developer, Scooter’s Coffee. Mr. Ruby stated this was a request with the PUD to
allow for a one drive-thru restaurant facility as well as multi-tenant commercial uses on the
property. Mr. Ruby stated this was an amendment from a PUD that was established back in 2003
and since then, that property sat there vacant, so this would also for the development of the
Scooter’s Coffee facility and they were asking for the council’s consideration.

Mr. Emmons stated at the Plan Commission meeting, he stressed a concern about traffic going in
and out there at the corner of that very busy intersection of Capital. Mr. Emmons asked if he



could reassure him that it would not be a problem. Mr. Ruby stated he did not believe it would be
a problem and they had been in discussion with the Engineering Department and they fully
intended to meet the entrance and exit requirements for this type of facility. Mr. Ruby stated they
would be working through those engineering elements as they progressed with the design to
accommodate the facility. Mr. Emmons stated his concern was that as you were going east, to
make that turn into there, because you were also going to be turning also left onto Capital at the
same time and he was afraid that there was going to be congestion and accidents in there
potentially with people not turning their turn signals on or sudden stops occurring and it was a
very, very tight area. Mr. Ruby stated there was a widened median area there that would allow
for turning movements into it as you would be heading to the east and then as you would be
heading west, they would take a look at that and it would be based upon traffic analysis and
decell requirements.

Joe Grabel, 602 Lincolnway West, spoke in favor of PROPOSED ORDINANCE NO. 2023-11.
Mr. Grabel stated he believed the site plan reflected that there was an access drive that ran along
the frontage of the property so that the exit from the property would be pretty far to the west and
so that should allow easy ingress and egress far enough away from the intersection that it
shouldn’t be an issue. Mr. Grabel stated that was a requirement of NDOT when they originally
obtained the right of way that there could not be an ingress and egress close to that intersection.

Question was called for at 8:03PM for PROPOSED ORDINANCE NO. 2023-11 Motion carried
by unanimous roll call vote (summary: Yes =9).

Yes: Mr. Hazen, Mr. Bellovich, Mr. Mammolenti, Mr. Banicki, Mr. Emmons, Mrs.
DeMaegd, Mr. Compton, Mrs. Voelker, Mr. Hixenbaugh. The proposed ordinance passed 9-
0, thus it became ORDINANCE NO. .

PROPOSED ORDINANCE NO. 2023-12

AN ORDINANCE CONCERNING THE CONSTRUCTION OF ADDITIONS AND
IMPROVEMENTS TO THE SEWAGE WORKS OF THE CITY OF MISHAWAKA,
THE ISSUANCE OF REVENUE BONDS TO PROVIDE THE COST THEREOF, THE
COLLECTION, SEGREGATION AND DISTRIBUTION OF THE REVENUES OF SAID
WORKS, THE SAFEGUARDING OF THE INTEREST OF THE OWNERS OF SAID
REVENUE BONDS, OTHER MATTERS CONNECTED THEREWITH, INCLUDING
THE ISSUANCE OF NOTES, AN ANTICIPATION OF BONDS AND REPEALING
ORDINANCES, INCONSISTENT HEREWITH
Mishawaka Sewage Works Bond

Mr. Banicki reported the Committee of Public Improvements recommended this proposed
ordinance should be adopted. Upon a second by Mr. Compton, the motion carried.

Scott Frissell, attorney with the law firm Kreig Devault, spoke in favor of PROPOSED
ORDINANCE NO. 2023-12. Mr. Frissell stated they were serving as bond council for the city’s
issuance of the sewage works revenue bonds of 2023. Mr. Frissell stated the ordinance before



them that evening approved the construction of certain necessary additions, improvements and
extensions to the city’s sewage works, with the improvements currently estimated at
approximately $34 million. Mr. Frissell stated one thing to note was the bond ordinance would
not impact the sewage rates so those rates would remain consistent with what was last adopted
on March 71, 2017. Mr. Frissell stated the bond ordinance would authorize the city to issue
sewage works revenue bonds in an amount not to exceed $40 million with an interest rate not to
exceed 5.5%. Mr. Frissell stated the bonds could be issued for up to 35 years, but it was
anticipated the actual term would be 20 years. Mr. Frissell stated the bonds would be sold by
competitive sale to obtain the best interest rate for the city. Mr. Frissell stated the bonds would
be payable solely from the net revenues from the city’s sewage works and would be issued on
parity with certain outstanding bonds, specifically the 2010A, 2017A, 2017B, and 2018 bonds.
Mr. Frissell stated the bonds were redeemable at the option of the city but no sooner than 10
years from the date of issuance and upon 30 days advanced notice. Mr. Frissell stated finally, the
ordinance authorized the city to issue additional parity bonds if future projects were necessary as
long as certain debt service coverage requirements were satisfied. Mr. Frissell stated he was
happy to answer any questions.

Mr. Hixenbaugh stated he had touched on this at the informational meeting and thanked him for
participating meeting and although he mentioned the anticipated cost of the project by his
understanding was $35 million and if anybody were to read the ordinance online, they would
pick up on $40 million as being the number that was embedded in ordinance. Mr. Hixenbaugh
asked if he could talk about the difference between those two numbers and why it was drafted in
that fashion. Mr. Frissell stated when they drafted the bond ordinances, they received maximum
parameters from the city’s municipal advisor. Mr. Frissell stated given the current market they
were in, prices were fluctuating and costs were increasing daily so with certain projects still
outstanding for bid, they liked to add some cushion to have the opportunity if the project costs
increased to be able to issue bonds in an additional amount up to that maximum parameter of $40
million but currently the projects were anticipated to cost about $35 million. Mr. Hixenbaugh
stated even if the cost went beyond that $35 million but within the $40 million cap, because this
was programmed into those rates that were passed in 2016, there wouldn’t be an increase in any
rates that ratepayers would have to see as a result of those increased construction costs and asked
if that were correct. Mr. Frissell stated that was correct.

Matt Lentsch, Executive Director of Development and Governmental Affairs, spoke in favor of
PROPOSED ORDINANCE NO. 2023-12. Mr. Lentsch stated he had full faith that the numbers
that dad been presented were an excellent representation of the project both underneath the
ground that needed to be done as well as it related to the compliance for the long-term plan that
combined the water overflow. Mr. Lentsch stated what was going to be done above with the
streets, curbs and sidewalks also were improvements that would be made. Mr. Lentsch stated it
was a comprehensive project that impact the community for years to come and he believed it was
a wise investment. Mr. Lentsch stated as previously stated as he understood it, the 20216 rates as
presented were reflected in the plan as well as the rates would not increase as a result of the bond
under construction. Mr. Lentsch stated he had read over the numbers diligently as presented by



Baker Tilly as a well done, thorough review. Mr. Lentsch stated the budget and timeline would
achieve what was needed to do both the neighborhood improvements and be in compliance with
the long-term control plan. Mr. Lentsch stated he had follow up conversations with Alex from
Baker Tilly and with Becky Maguire, City Controller, and he felt confident in the numbers and
the financial plan. Mr. Lentsch stated he had conversation with Tim Brill and the City Engineer,
Chris Jamrose and he felt very confident in the plan that was being presented. Mr. Lentsch asked
for the council’s positive affirmations and support of the project.

Mr. Hazen asked what percent of the dollars were going to the combined sewer overflow. Mr.
Lentsch deferred to Mr. Brill on that answer a little later on.

Tim Brill, Wastewater Division Manager, spoke in favor of PROPOSED ORDINANCE NO.
2023-12. Mr. Brill stated he was proud of the work they had done and accomplished over the last
30 years. Mr. Brill stated considering the improvements in their utility infrastructure,
Mishawaka’s proactive work had allowed for growth, development and environmental
protection. Mr. Brill stated the revenue bond ordinance was a continuation of their work to build
and improve the utility infrastructure and reduce combined sewer overflows. Mr. Brill stated as it
had been mentioned in the previous speakers, no rate increase was being requested for the bond
issuance.

Mr. Hazen asked once again what percentage was that would go into combined sewer overflow.
Mr. Brill stated 99% of the projects were combined sewer overflow infrastructure projects
involving services. Mr. Brill stated he did have some minor plant upgrades at their facility, but
they were a minor portion of the bond that they were pushing.

Mr. Compton asked what percentage this project would take them to as far as sewer overflow
was concerned. Mr. Brill stated this would take them to what they were calling the four overflow
plan, which meant in a typical storm year there would only be four combined sewer overflow
events and that what they were currently in negotiation with the EPA over to open and modify
their consent decree to that overflow level. Mr. Compton stated they were meeting the
commitment they made at 100% on a level of four possible overflows a year and asked if that
were correct. Mr. Brill stated they also talked about the percent capture and they were currently
at 99.5% capture. Mr. Brill stated from their baseline they talked about in the past from 1990
until then, they had captured 99.5% of combined sewer overflows through their work. Mr.
Compton stated so then at the end of this, they would have met the commitment they made and
with the feds in their negotiations but they had not completely approved that and asked if that
was correct. Mr. Brill stated that was correct. Mr. Compton stated then it would be possible they
could tell them it was not good enough. Mr. Brill stated that was also correct. Mr. Compton
stated but that was a ways off and it sounded like things were leaning in approving what they had
done. Mr. Brill stated he certainly had hoped so and they could not get into the minds of the
federal government but he believed they had a solid plan with the four overflow and the projects
and commitments they were making with the bonds that evening would cover all of the projects.
Mr. Compton stated this would come down to the fact that they could afford this and that extra



percentage point or points was going to be astronomical and burdensome to their ratepayers. Mr.
Brill stated yes and they were very fortunate that the council had the foresight to approve early
on the rate structure so that evening as they came before them to look for the bonds, they already
had accounted for the money that the council put forward for them so there would be no rate
increase and there was a lot of good, forward thinking on the issue.

Mr. Hixenbaugh thanked Mr. Brill for the work he had done on this and the information. Mr.
Hixenbaugh asked in terms of the city of Mishawaka’s investment to date and the separation of
the combined sewers, how much had they invested. Mr. Brill stated about $267 million so far.
Mr. Hixenbaugh asked to get from the 99.5% capture rate to, if it was even possible, a 100%
capture rate, were there any estimates on what it would cost them to get to 100%. Mr. Brill stated
with the projects they were proposing with this bond, they would be getting close to the 99.9%
range and were approximately there. Mr. Brill stated about 16% of the combined sewers still
existed in the city of Mishawaka in older areas of the city and some areas were more difficult to
get in and work on, which was why it was more expensive to do. Mr. Hixenbaugh asked if there
still would be a significant expense associated with going beyond the up to $40 million they were
being asked to approve that evening. Mr. Brill stated it was possible but it was hard to predict at
that point where they would be at and they were going to do some studies over the summer. Mr.
Brill stated they had a model they used to predict their sewer overflows and what the projects did
when they completed them and how much CSO that removed. Mr. Brill they would have a lot
more information in the summer also to share with the council. Mr. Hixenbaugh stated one of the
important points he wanted shared with them was that this just was not one project but it was a
series of separate projects that almost spanned the entire length of the river, not quite but a
significant portion of the length of the river throughout the city of Mishawaka and asked if he
were right to think of it in that sense. Mr. Brill stated as they showed in the description of the
projects, yes it was a number of different areas throughout the city. Mr. Hixenbaugh stated that
added benefit Mr. Hazen referenced earlier was that the Mishawaka way he referenced was that
they while doing this work, they were not just going to focus only on the sewer issues but would
also add the improvements he highlighted for Mr. Hazen so that the areas that were going to
admittedly be inconvenienced by this would then have a benefit not only in terms of the sewer
work but the sidewalks as well and asked if that were correct. Mr. Brill stated yes and as they
went in and did the work for the CSOs, they also looked at other infrastructure as they were
digging it out. Mr. Brill stated lead service lines were another thing they were looking at and
were looking at some grants to get in there and do some repair in those lead service lines as they
did the sewer work. Mr. Brill stated as they left the projects and filled them back in, they wanted
to make that area look nice also and they went in and went past curb to curb, a little past
sidewalk to sidewalk and make pretty significant improvements with the sidewalks and in some
cases adding lighting but they wanted the residents who had been inconvenienced to see
improvement above ground also.

Mr. Bellovich asked if there were any other village, town or city in Indiana that was compliant or
in Northern Indiana that was on the St. Joe River. Mr. Brill stated it depended on how he defined
compliance and they were all in their same situation where they were having to meet long-term



control plans and also many hundreds of millions of dollars. Mr. Brill stated South Bend and
Elkhart were in similar situations but he believed they were ahead, in many respects, of the other
cities in what they had done in the past and continued to do. Mr. Brill stated he thought their plan
as better than some of the other facilities.

Mr. Hixenbaugh thanked Mr. Brill and applauded the efforts of the administration and Mayor
Wood to continue to work with the federal government and state compliance officials to really
try to make sure that while they were attempting to be good stewards of the environment and
river that they did not become further subject to some burdensome requirements that were
physically almost impossible to him. Mr. Hixenbaugh thanked him for the work he was doing on
that front as well.

Chris Jamrose, City Engineer, spoke in favor of PROPOSED ORDINANCE NO. 2023-12.
Mrs. Jamrose stated this would allow the completion of comprehensive improvements in the
targeted long-term control areas without raising wastewater rates so it was a win-win in her
opinion. Mrs. Jamrose stated if they did not keep the wastewater up and running and doing the
improvements, then what they did out in the system would not help them at all. Mrs. Jamrose
believed it was 100%. Mrs. Voelker asked if there were 5 different main sites they would be
working on. Mrs. Jamrose stated there were 5 sites within the Twin Branch area, phases in 3™
Street, West Street, Roosevelt and down off of Merrifield. Mrs. Voelker thanked her for her help
and hard work on this.

Mr. Hixenbaugh thanked Mrs. Jamrose for the information she shared.

Mrs. DeMaegd asked Mr. Lentsch if they knew where the house bill was standing about the
sewage. Mr. Lentsch stated they passed the Senate 48 to 0 and it had stalled in the House at that
point. Mr. Lentsch stated the Committee Chair did not agree to hear it, but they were looking at
some other options. Mr. Lentsch stated they had alive language so there were opportunities for
them to keep the bill alive. Mr. Lentsch stated there was still hope and they did all they could and
they had strong representation by Senator Rogers in the Senate and as it moved to the house, they
had good sponsorship but the chair of the Environmental Affairs Committee in the House didn’t
see it amenable to hear it in the house, but the language was still alive and there was going to be
a conference committee and he thought there was a good livelihood that they would see their
language put into another bill.

Question was called for at 8:36PM for PROPOSED ORDINANCE NO. 2023-12 Motion carried
by unanimous roll call vote (summary: Yes =9).
Yes: Mr. Hazen, Mr. Bellovich, Mr. Mammolenti, Mr. Banicki, Mr. Emmons, Mrs.

DeMaegd, Mr. Compton, Mrs. Voelker, Mr. Hixenbaugh. The proposed ordinance passed 9-
0, thus 1t became ORDINANCE NO. .



PRIVILEGE OF THE FLOOR

Isaac Prince, 2301 Ridge Place, spoke under PRIVILEGE OF THE FLOOR and on behalf of
the Mayor’s Youth Council. Mr. Prince stated the Mishawaka Mayor’s Youth Council was
currently having a fundraiser where they partnered with the Patronicity Campaign and
specifically the Indiana Housing for Community Development Authority where with whatever
amount of money the Youth Council raised, they would match it 100%. Mr. Prince stated they
were creating a pocket park on the corner of City Hall at 15 Street Main Street and he wanted to
speak about raising funds for that and also ask for donations. Mr. Prince stated their previous
projects for the donations had been appointed by the Mayor and they had one leadership project
every year. Mr. Prince stated last year, it was the community room upstairs where they held their
Youth Council meetings but for the past Patronicity Campaigns, they had Heroes Park where
they won after being nominated a leadership award from the state where not only did they meet
their goal but they exceeded it by some and then submitted that to the state and won the
prestigious award. Mr. Prince stated they were doing something similar this year with this
fundraiser and they were asking for the community to donate. Mr. Prince stated he would answer
any questions.

Mr. Mammolenti asked if there was a way to donate online. Mr. Prince stated there was and right
outside of the Council Chambers, there was a poster up that outlined the elevator pitch for their
pocket park and there was also a QR code that would take them straight to the Patronicity
Campaign and they would be able to donate through that and also have more information on their
plan for the park. Mr. Mammolenti thanked him for the information and the continued great
work him and his team were doing upstairs and wished him good luck.

Mrs. Voelker thanked him for coming and asked if they could have a brief description on what
the plan was for the pocket park. Mr. Prince stated they would have a 3D structure of the ‘Mish’
and it would have LEDs in it and the ‘I’ would be replaced with a blank space, that way you
could stand as the ‘I’ and make a great selfie spot to attract people into the heart of Mishawaka,
as they liked to call it. Mr. Prince stated they were planning to do something with the brick wall
that was currently there too whether it be a mural or something else that had yet to be decided.
Mr. Prince stated they would also have other amenities like trash cans, park benches and fun
seating arrangement. Mr. Prince stated for example, there was a tulip seat they were currently
looking at that were also being used at one of the other parks in Mishawaka.

Mr. Emmons asked if someone wanted to make a cash donation, who they would see. Mr. Prince
stated the Mayor’s Office would be the place to give that donation.

Mr. Compton thanked Mr. Prince coming before the council and he did an excellent job for being
a young man and speaking before them. Mr. Compton congratulated him and wished him good
luck on the work.



Mr. Hixenbaugh thanked him again for sharing the information with them and for the work that
he and the rest of the Youth Council were doing and asked him to pass that along to them as
well. Mr. Hixenbaugh stated he certainly thought this was a project that was worthy of support
not just by council members but anyone else in the community who was so inclined.

Christy Miller, 321 West 7% Street, spoke under PRIVILEGE OF THE FLOOR. Mrs. Miller
stated she was present that evening on behalf of the West End Neighborhood Watch to invite
them all and all residents of Mishawaka to their next meeting. Mrs. Miller stated it would be the
first Wednesday in May, which would be May 3™ at 7PM in City Hall. Mrs. Miller stated to look
for their notices online as they confirmed their conference room for that meeting and they had a
very special meeting coming up for May. Mrs. Miller stated they had one of MPD’s own and the
President of the Fraternal Order of Police, Rich Freeman, who happened to be a physical tactics
instructor and would be conducting an overview of self-defense. Mrs. Miller stated this would be
for all ages and all abilities and to come prepared to learn and have some fun.

Ronald Dewinter, 1013 Lincolnway West, spoke under PRIVILEGE OF THE FLOOR. Mr.
Dewinter stated he was there to talk about a couple of things as a lifelong resident of Mishawaka.
Mr. Dewinter stated one thing he wanted to talk about was the motorcycle noise. Mr. Dewinter
stated he had approached some of the council people in the past about it and he had talked to
policemen and he lived on Lincolnway and those who lived there knew what was happening with
motorcycles even though he was not against motorcycles. Mr. Dewinter stated they had a noise
ordinance in Mishawaka and he was going to make a copy of it so they could all read it but he
did not get around to that but they needed to act on that. Mr. Dewinter stated some citizen might
come along that sues the city even though he wouldn’t want to do that nor would he want
anybody else to do it as the council people had plenty of much more of important things to do.
Mr. Dewinter stated there was a lot of easy ways that could be taken care of and if nothing else
just announcing to the motorcycle owners that they were doing something illegal and there were
laws against it and they were disturbing people. Mr. Dewinter stated the second thing he wanted
to talk about was the school referendums. Mr. Dewinter stated he knew it was not their job to
deal with that but they were the elected representatives of the city and when their taxes went up,
it would be because of the school referendum and they needed to take action. Mr. Dewinter
stated there was other ways to handle it without one referendum after another and they were not
a wealthy city. Mr. Dewinter stated as they all knew, they were a pretty middle-class city and he
respected the school system, thought they did a wonderful job and would support them in every
way but there would be a sign in front of his house to vote no for the referendum. Mr. Dewinter
stated he did not know a lot about it but he did know that the school district was not part of the
city of Mishawaka and it was voted in frozen as a district. Mr. Dewinter stated that happened
when Penn High School was built and he was a freshman at Mishawaka in 1959. Mr. Dewinter
stated another way to go about it was to sit down with Penn or start the communication to maybe
consolidate to one school district in the community. Mr. Dewinter stated they needed to do the
right thing for their children and their community and start that communication and also deal
with their legislation about changing the frozen district. Mr. Dewinter stated maybe they could
extend it to the true city limits of Mishawaka and that could balance it out. Mr. Dewinter stated



to keep doing referendums and raising taxes on the citizens of Mishawaka was not the right way
to go. Mr. Dewinter thought the council should think about that and remember that they were
representing the community and the people that paid their taxes elected them. Mr. Dewinter
stated it was important for them to act in one of the ways he brought up.

Mr. Hixenbaugh stated that in a neighborhood meeting that took place within the last week that
Mrs. Voelker was gracious enough to host, there was an indication to them from the Police
Department that they and other city departments were revisiting their noise ordinance currently
to address what he referenced so his hope would be that the concern Mr. Dewinter had and he
shared with him, as he heard motorcycles up and down Mishawaka Avenue closer to his home
as they were leaving an establishment in South Bend on their way elsewhere, would be taken
care of. Mr. Hixenbaugh stated the Police Department was on it and they were working with
their Legal staff, Code Enforcement and others so he was confident that issues was being looked
at right now. Mr. Hixenbaugh stated with his second point, he understood his concern. Mr.
Hixenbaugh stated timing was everything in life and he wished the state of Indiana shared his
passion for public education more to the point that he and Mr. Hixenbaugh himself both had and
that they would fully fund their school corporation so that this type of referendum weren’t
necessary but he raised some valuable points and appreciated his comments with regard to all of
that.

Mrs. Voelker noted that there were two informational meetings that week about the referendum
project with one being Tuesday night and the other being Wednesday night with Wednesday
night’s meeting being at City Hall and Tuesday night’s meeting being at the library both at 6PM.

Mr. Compton thanked Mr. Dewinter for his comments and certainly understood people not
wanting to see their taxes to go up but he also mentioned that he did not know a lot about the
referendum and he asked Mr. Dewinter to look into it and study it and try to understand it, but to
go deeper and ask himself why they were doing referendums in Indiana that they weren’t doing
10 years ago. Mr. Dewinter answer from what he picked up in the news, he thought there were
three school districts in the same kind of situation they were and they lost their factories but with
Mr. Prince’s work with the motels, he could see the tax base was going to come back which
would be very helpful but losing all of the factories that employed all Mishawaka people was
what threw the whole thing in a mess. Mr. Compton asked him to look even a little deeper and to
go back and study what had been done in Indianapolis that had brought them to that point that
put them in the situation where they had to do this. Mr. Compton stated it ran a little deeper than
just Mishawaka and they were kind of stuck with the consequences and it was done with he
thought with good intentions in mind putting it in front of the citizens to vote on these things and
give them more say so on where their tax dollars went. Mr. Compton stated it went a little deeper
and murkier than that and just asked that he look at it before he marked a no on there right away
but he certainly understood what he was saying and he was right on by saying they were a very
blue-collar middle class to lower middle class city and how much could you ask people to burden
and he got that, but he did ask him to look at it from all sides and then make his decision. Mr.



Dewinter stated he took it as it was the legislation that was holding it back and that they won’t
change the district that was frozen, but he would look into it more.

Brett McNeil, 2121 Wynn Place, spoke under PRIVILEGE OF THE FLOOR. Mr. McNeil
stated the Police Department’s investigation of itself over the Joe Wood stop was now complete
and the findings were not surprising but left many unanswered questions. Mr. McNeil stated the
internal probe produced no written report, no methodology, no recommendation and not much
substance at all. Mr. McNeil stated he wanted to put a couple of things on the record about what
happened and why the announced findings were so incomplete. Mr. McNeil stated in his opinion,
the Joe Wood stop was not the real issue but the internal response was word. Mr. McNeil stated
no police reports were made of the stop and all of the call logs were reportedly altered. Mr.
McNeil stated a 20-year veteran complained about it to the Chief and the officer was no longer
apart of the Department. Mr. McNeil stated the Joe Wood issue was known inside the MPD for 5
months and no investigation was launched until embarrassing stories appeared in the news. Mr.
McNeil stated the department’s subsequent investigation was opaque and appeared to have
avoided issues with leadership, oversight and department culture. Mr. McNeil stated his
understanding was that members of the city council received no updates about the probe. Mr.
McNeil stated the public was ignored. Mr. McNeil stated the Police Captain at the center of the
scandal demoted himself to Lieutenant and the Chief announced the move at a hearing last week
that violated the state’s open meetings law and no agenda was posted. Mr. McNeil stated both
the Chief and Mayor were present at that meeting. Mr. McNeil stated the department closed its
investigation via press release. Mr. McNeil hoped no one in the room was comfortable with all of
it and the police in Mishawaka deserved good leadership, as did the people of Mishawaka. Mr.
McNeil stated the whole episode was a black eye for the city and he was asking the members of
the council to do something about it. Mr. McNeil believed that started with a new Chief and
suggested in a no-confidence vote. Mr. McNeil stated they should also look outside of the city
for a new Chief. Mr. McNeil stated he did not have much else to say as this was his second time
appearing before the council to talk about it and he did not want to keep talking about it.

Mr. Hixenbaugh stated in both times he appeared before them, his comments were appropriate
and he appreciated that. Mr. Hixenbaugh stated with regard to the new the last point he made
concerning personnel within the Police Department, he thought it was important for the public to
understand that the role of the council was to be the legislative body and fiscal body for the city
and they really had no day-to-day control over the Police Department and that flowed up through
the administration and Board of Public Works and Safety. Mr. Hixenbaugh stated in terms of
who the Police Chief was, they did not have the ability to hire nor make any other changes. Mr.
Hixenbaugh stated that was the reality of the role that they as a group played and it was not to
say he disagreed with the concerns he was raising but he wanted to make sure that everybody
was on the same page with regard to their role in the process. Mr. Hixenbaugh also stated that
not have been involved in the investigation, he could not speak to the details as he indicated but
he went on record saying to that point in time, he had not been made aware of one fact that lead
him to believe that the officers involved in the matter of the stop directly involved that they did
anything wrong. Mr. Hixenbaugh stated he just had not heard anything or been made aware of



anything that led him to believe that those officers committed any inappropriate act. Mr.
Hixenbaugh stated he was also happy to go on record to say that he had not been made aware of
one fact that led him to believe that Mayor Wood inappropriately interceded in this matter and
his understanding based upon what was publicly reported was the he first found out about it
when he was woken up as a father in the middle of the night. Mr. Hixenbaugh stated he had not
heard one fact to the contrary of that if there were other facts out there, he and Mr. McNeil
would only know if they were involved in the investigation or had some more detail but he was
happy to say that based upon what he knew to that point in time, those were the facts as he
understood it. Mr. Hixenbaugh stated if other facts came to light, then they would all have to take
those into account and adjust their conclusions but those were the facts as he understood it at that
point. Mr. Hixenbaugh stated he did think that communication was important and to try to be as
transparent as you could within the confines of confidentiality and employment related matters
as that was what he did for a living so there was always a tension between what you wanted to
share at times and what you could share. Mr. Hixenbaugh stated he did believe that there were
some lessons to be learned here and his hope would be that to the extent that there were any
procedural or policy issues needing to be adjusted in the Police Department, at that point he had
not heard of any but if there were, his hope would be those would be adjusted in the near future
so moving forward, there would not be these type of concerns that would continue to linger in
the minds of the public. Mr. Hixenbaugh thanked him for his comments.

Mr. Compton added that during the investigation, he did not think it was appropriate for the
investigators to keep the council clued in on what was going on but when it was over, they had
the opportunity to talk to him and ask specific poignant questions and that did take place. Mr.
Compton stated they were concerned and shared some of Mr. McNeil’s concern and hoped they
learned from this going forward,

NEW BUSINESS

Mr. Emmons announced that the West End Neighborhood meeting would be meet Thursday
April 20™ but the meeting would not be at St. Bavos and they were asking everyone who signed
up for the tour of the JJC to meet at the St. Bavos parking lot between 6PM and 6:15PM. Mr.
Emmons stated the bus would leave St. Bavos at 6:30PM to go over to the JJC for a tour and
once the tour was over, they would come back to St. Bavos on the bus. Mr. Emmons stated the
chef at JJC would be making refreshments for them that evening and they looked forward to
hosting it. Mr. Emmons stated all were welcome and to please be at St. Bavos at 6PM to 6:15PM
if they planned on attending.

ADJOURNMENT 9:00PM

Deborah S. Block /s/ Gregg A. Hixenbaugh /s/
Deborah S. Block, IAMC, MMC, City Clerk Gregg A. Hixenbaugh, President




CITY OF MISHAWAKA

DAVID A. WOOD, MAYOR DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPNMENT
Kenneth B. Prince, ASLA, AICP, Executive Director

April 12, 2023 Deborah S. Block, Mc, MMC

APR 19 2023
City Clerk

Honorable Members of the Common Council Mishawaka, IN

City of Mishawaka, Indiana

RE: Board of Zoning Appeals Recommendation
April 11, 2023, Public Hearing

Honorable Members:

A regular meeting of the Mishawaka Board of Zoning Appeals was held on the above date at which time
the following Use Variance was considered:

APPEAL #23-07 An appeal submitted by Sonic Automotive requesting a Use Variance for 4325
Grape Road, Mishawaka, Indiana, to allow five (5) temporary sales trailers through
the end of 2023.

The Board, with a vote of 5-0, recommended approval.

Respectfully,

\ .
C/L/\Mﬂva 7.3
Christa Hill, Senior Planner
Interim Secretary, Board of Zoning Appeals

City Hall « 100 Lincolnway West « Mishawaka, IN 46544
Phone: (574) 258-1625 » Fax: (574) 968-6999 » www.mishawaka.in.gov



CrTy OF MISHAWAKA DEPARTMENT O F CrTyYy PLANNING

STAFF REPORT

Location: 4325 Grape Road Date:  April 11, 2023
Appeal: 23 07 Prepared By: SA
II GENERAL INFORMATION
Applicant; Sonic Automotive/Jordan Lexus of Mishawaka
Status: Property Owner/Dealership
Request: Use Variance to allow temporary mobile office units
Zoning Classification: C-4 Automobile Oriented Commercial
Lot Size: 6.47 acres
Applicable Regulations: Section 137-379 (b.) / C-4 District — Uses, and Section 137-42 Board of Zoning Appeals
SPECIAL INFORMATION - ||
Area Development Pattern: North: [-1 Light Industrial (Buffalo Wild Wings)
South: C-1 General Commercial (Joers Plaza)
East: C-1 General Commercial (Whole Foods), S-2 Planned Unit Development
(Princess City Plaza)
West; R-3 Multi-Family Residential
Thoroughfare: Grape Road
School District; ‘ South Bend Community
Township: Clay
Public Utilities: All utilities are. available to the site
Comprehensive Plan: Medium Density Residential
ANALYSIS

The Appellant, Sonic Automotive, has temporarily placed five (5) 12’ X 60’ connected mobile office units on their property
located at 4325 Grape Road. The Mishawaka ordinance only allows for one temporary building for the construction
industry which is incidental to erection of buildings. Since the mobile units will be utilized for Lexus offices and not for
construction offices, a Use Variance must be obtained.

Jordan Lexus of Mishawaka will be undergoing a renovation starting on April 16, 2023 and expected to be completed in
October 2023. The temporary trailers will be utilized for offices to perform the daily operation of their business and allow
the dealership to remain open during the construction period. Five (5) temporary trailers are to be used. Each trailer will
be 12° X 60" and will be connected internally resulting in one 60’ x 60’ temporary structure. The frailers are located
approximately 250’ from the north property line, 361' from the west property line, 218’ from Grape Road, and 123’ from the
south property line.

The Appellant is requesting the variance on a temporary basis for approximately six (6) month construction period, or until
completion of the building renovation. These mobile units are not designed nor intended to become permanent and will be
removed once construction is finished. A similar variance was approved for Gates Chevy World on May 11, 2010 for
temporary mobile office units needed during a renovation.




The Building Department has commented that an electrical permit is required. All other pertinent city departments have
reviewed and approved.

RECOMMENDATION

The staff recommends in favor Appeal 23-07 to allow for the installation of five (5) 12’ X 60’ connected temporary modular
units to be used as offices, for a period of approximately six months from April 16!, 2023 not to extend beyond December
318, 2023 based upon the following findings of fact:

1.

The approval will not be injurious to the public health, safety, morals, and general welfare of the community because
the temporary buildings will meet all applicable setback requirements of the C-4 Automobile Oriented Commercial
Zoning District;

The use and value of the area adjacent to the property included in the variance will not be affected in a substantially
adverse manner because the car sales office use currently exists on site;

The need for the variance arises from some condition peculiar to the property involved because the existing office
building will be undergoing a major renovation and office space is needed on site during the construction period;

The strict application of the terms of this chapter will result in practical difficulties in the use of the property because by
definition this type of temporary structure may not be used for business offices; and

The approval will not interfere substantially with the Mishawaka 2000 Comprehensive Plan because the sales offices
are a temporary use and will be removed upon completion of the project. The land use will remain as it currently is.

|| . ATTACHMENTS

Aerial, Pictures, Appeal, Location Map




Northwest facing from Grape Road

Lf LA
16 : 5

Southwest facing from Dealership



North facing

East Facing




CITY OF MISHAWAKA

DAVID A. WOOD, MAYOR DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT
Kenneth B. Prince, ASLA, AICP, Executive Director

April 12, 2023 Deborah S. Block, MMC, MMC
APR 19 2023

Honorable Members of the Common Council City Clerk

City of Mishawaka, Indiana Mishawaka, IN

RE: Plan Commission Recommendation

April 11, 2023, Public Hearing
Honorable Members:

A regular meeting of the Mishawaka Board of Zoning Appeals was held on the above date at which time
the following petitions were considered:

PETITION #23-05 A petition by All Secure Storage-County Road 17 requesting to annex and rezone
property at 17018 State Road 23 to C-1 General Commercial District.

The Commission, with a vote of 9-0, recommended approval.

PETITION #23-07 A petition by Zolman Tire, Inc requesting to annex and rezone property east of an
adjacent to 2014 E McKinley as I-1 Light Industrial.

The Commission, with a vote of 9-0, recommended approval.

PETITION #23-08 A petition by Jessica Bucher requesting to rezone property at 2009 W. Sixth Street
from C-1 General Commercial District to R-1 Single Residential District.

The Commission, with a vote of 9-0, sends the petition to the Council without a recommendation.

Respectfully,

( :/\/\J")ih} ) (l\{t/LJ\

Christa Hill, Senior Planner
Interim Secretary, Plan Commission

City Hall < 100 Lincolnway West « Mishawaka, IN 46544
Phone: (574) 258-1625  Fax: (574) 968-6999  www.mishawaka.in.gov



CiITYy OF MISHAWAKA DEPARTMENT OF C1TY PLANNING

STAFF REPORT

Location: 17018 S.R. 23 - East side of S.R. 23 & Date: April 11, 2023
South of the Indiana Toll Road

Petition: 23- 05

Prepared By: CH

GENERAL INFORMATION

Applicant:
Status:

Request:

Existing Zoning:
Proposed Zoning:
Lot Size:

Applicable Regulations:

All Secure Storage - County Road 17, LLC/McCollough Scholten Construction
Property Owner / Contractor

To annex property and establish zoning as C-1 General Commercial District
Unincorporated St. Joseph County (R Single Family District)

C-1 General Commercial District

Approximately 1.29 acres (excluding the S.R. 23 right-of-way)

Section 137-300 to 137-303 / C-1 General Commercial District &

Section 137-41 / Amendments to Zoning Map &
Indiana Code 36-4-3-2.1 and 36-4-3-3.1

SPECIAL INFORMATION Jl
Area Development Pattern: North: I-1 Light Industrial (mini storage under construction)
South: Unincorporated St. Joseph County — O Office (office)
East: I-1 Light Industrial (mini storage under construction)
West: Unincorporated St. Joseph County - R Single Family (houses)

Thoroughfare:
School District:
Township:

Public Utilities:

Comprehensive Plan:

State Road 23
South Bend Community School Corporation
Clay

All utilities are available and/or will be extended to/throughout the site at
the developer’s expense.

This area was not included in the extents of the Mishawaka 2000
Comprehensive Plan.

ANALYSIS

Proposal:

The applicant is proposing to annex and establish C-1 General Commercial District zoning for an
undeveloped property adjacent to their mini self-storage facility.

The 1.4 acre site, currently known at 17028 State Road 23 (Parcel ID 71-04-29-429-001.000-003) is
located on the east side of State Road 23 just south of the Indiana Toll Road, and west of the applicant’s




self-storage business, currently under construction. The triangular shaped parcel has approximately 368’
of frontage on S.R. 23 and Is vacant wooded property. All buildings were demolished in 2010.

In 2021, the property to the east was annexed and rezoned to I-1 Light Industrial for construction of a
mini self-storage facility (Petition 21-10 / Ord. 5751).

The property was acquired by the current owner shortly after the storage project was approved. There
are no immediate plans to develop it, but gives them control over what happens next to their self-storage
units. By annexing and rezoning this property to C-1, it eliminates the landscaping and screening
requirements for the self-storage along the common property line.

The applicant is requesting a zoning classification of C-1 General Commercial District which allows a
variety of retail, office, and service uses.

If the proposed rezoning and annexation request is approved, a detailed final site plan for each phase of
the development must be submitted to address all the applicable zoning (height, area, and development
regulations), utility (sanitary sewer, water, storm water drainage, electric, gas, etc.),
landscaping/screening, grading, erosion control, and any other required improvements, prior to any
permits being issued.

Annexation:
The property directly to the west was annexed in 2021 (Petition 21-10 / Ord. 5751), and is currently
under construction,

Per the State of Indiana’s annexation laws, a parcel is required to share one-eighth, or 12.5%, of its
boundary with the existing City boundary in order to be annexed. With the previous annexation as
outlined above, approximately 401 feet, or 28%, of the total 1,424 feet of the perimeter of the property
will be contiguous with the existing city limits. This exceeds the required 12.5% contiguity.

Location/Context:

The site is located to the east of S.R. 23 approximately 320’ south of the Indiana Toll Road, and is
bordered to the north by mini storage under construction; to the west by single-family houses located
within unincorporated St. Joseph County; to the south by an office within unincorporated St. Joseph
County; and to the east by mini storage under construction. The S.R. 23 corridor between Douglas Road
and Cleveland Road includes a variety of commercial, medical, and office uses with a limited area of
single-family residential houses.

Zoning Change:

Staff believes that the proposed zoning of this property to the C-1 General Commercial District is
appropriate given the primarily commercial, medical, and office uses and non-residential growth that has
occurred along the S.R. 23 corridor. Within the last several years, two (2) single-family houses were
demolished on S.R. 23 near Douglas Road for the development of a children’s day care facility. The S.R.
23 corridor serves as a major gateway into the City from the northeast part of St. Joseph County.
Development pressures along the corridor will only intensity in the future.

Transportation/Roads:

According to the latest available traffic counts, there were 19,033 annual average daily trips (AADT)
(February 2021) along S.R. 23 north of Douglas Road. The counts at this location have been relatively
stable over the last 17 years ranging from a low of 18,692 AADT (September 2011) to a high of 22,482
AADT (March 2018). With the existing commercial and residential development in the northern Mishawaka
and Granger areas, it is anticipated that traffic volumes will remain relatively consistent in future years.

The 2045 Transportation Plan, prepared by the Michiana Area Council of Governments with input from City
staff, the County Engineering Department, and INDOT, does not show any planned added travel lanes
along the S.R. 23 corridor. S.R. 23 is currently a four-lane road between Douglas Road and Cleveland
Road with a dual-left center turn lane and dedicated left-turn lanes at the signalized intersections.

Douglas Road between Ivy Road and S.R. 23 is currently under construction for adding travel lanes. This
project will provide a four-lane connector between the University of Notre Dame and S.R. 23 to potentially
relieve future traffic congestion.




All pertinent City Departments have reviewed and approved the request for annexation and zoning with
the Engineering and Electric Departments providing the following comments:

Engineering Department:

1

2.

There is currently no sanitary sewer service readily available to this parcel. If developed for C-1
use, owner/developer would be required to extend sewer at their expense should service be
needed.

The drive approach shall be approved by INDOT.

These comments shall be addressed with the Final Site Plan.

RECOMMENDATION

Staff recommends in favor of Petition 23-05 to annex and establish zoning as C-1 General Commercial
District for property located on the east side of S.R. 23 south of the Indiana Toll Road (17018 S.R. 23).

This recommendation is based on the following Findings of Fact:

1.

Existing Conditions — The subject property is located along a heavily travelled section of S.R. 23
serving as the major gateway into Mishawaka and South Bend from the northeast part of St.
Joseph County. Traffic volumes in the immediate vicinity are expected to remain consistent due to
the existing commercial and residential development in northern Mishawaka and St. Joseph
County. The property, which is vacant/wooded, is adjacent to a mini self-storage under
construction on the north and east; single-family houses within unincorporated St. Joseph County
across S.R. 23 on the west; and an office within unincorporated St. Joseph County on the south.
Character of Buildings in the Area — The character of buildings and land uses located along the S.R.
23 corridor between Douglas Road and Cleveland Road vary greatly and include commercial,
medical, office, and single-family residential land uses. Over the last several years, single-family
houses have been razed to accommodate commercial growth.

The most desirable/highest and best use — Because of the property’s location along a heavily
travelled mixed use corridor, the most desirable use for the property is commercial, office, or other
non-single family residential use. Even the nearby residential properties across S.R. 23 to the
west, residential use is not the highest and best use for an existing and transitioning commercial
corridor. :

Conservation of property values — The proposed zoning should not be injurious to the property
values in the surrounding area. When the property is ready to be developed, a detailed final site
plan for the development must be submitted to address all the applicable regulations, which would
require screening of any residential properties.

Comprehensive Plan - This property is not included within the extents of the Mishawaka 2000
Comprehensive Plan. However, a 1.5 acre commercial site is reasonably consistent with adjacent
and changing land uses along the S.R. 23 corridor.

ATTACHMENTS

Aerial Map, Photographs, Rezoning & Annexation Petition, and Location Map




Aerial Photographm
17018 S.R. 23




Wooded lot along S.R. 23
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P3. Storage units to the north under construction.
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Honorable Members of the Common Council
City of Mishawaka, Indiana and

Mishawaka City Plan Commission

City of Mishawaka, Indiana

RE: Petition for Annexation and Zoning Classification

The undersigned ALL SECURE STORAGE — COUNTY ROAD 17, LLC respectfully show they are the
owners of the following described real estate located in the County of St. Joseph, State
of Indiana, to-wit:

For APN/Parcel ID(s): 71-04-29-429-001.000-003

WARRANTY DEED 2021-33034

A LOT OR PARCEL OF LAND IN THE NORTH EAST QUARTER OF THE SOUTH EAST
QUARTER OF SECTION NUMBER 29, TOWNSHIP NUMBER 38 NORTH, RANGE NUMBER 3
EAST, DESCRIBED AS FOLLOWS, ViZ: BEGINNING AT A POINT 350.8 FEET NORTH OF THE
SOUTH EAST CORNER OF THE NORTH EAST QUARTER OF THE SOUTH EAST QUARTER
OF SAID SECTION NO. 29; THENCE NORTH 50 DEGREES WEST 354 FEET TO THE CENTER
LINE OF SOUTH BEND AVENUE (STATE ROAD #23); THENCE NORTHEASTERLY ALONG
THE CENTER LINE OF SAID AVENUE TO THE INTERSECTION WITH THE EAST LINE OF
SAID SECTION NUMBER 29; THENCE SOUTH TO THE PLACE OF BEGINNING, EXCEPTING
THAT PART TAKEN FOR SOUTH BEND AVENUE, CONTAINING 1.4 ACRES, MORE OR
LESS.

S.R. 23 Right-of-Way for Purposes of Annexation Only
(Not Described in Warranty Deed 2021-33034)

Including the adjacent South Bend Avenue (State Road #23) right-of-way between the
southwest property line of the above described parcel projected northwesterly to the existing
right-of-way line of State Road 23 and the State Road 23 right-of-way as described in the City of
Mishawaka Ord. #5751 recorded in the Office of the St. Joseph County Recorder under
Instrument #2021-30147..

Petitioners own One Hundred (100%) percent of the above-described parcel of land which is located
at 17018 State Road 23, South Bend, Indiana and that Petitioners desire the same to be annexed
to the City of Mishawaka, Indiana, with a C-1 District. Petitioners further state they intend to utilize
said land for future commercial development.




Accompanying this petition is a drawing, to scale, showing the above-described parcel
of real estate. No information is currently available for the future development plan.
Future development on the property will be submitted for the City of Mishawaka review
process as required.

Petitioners further show this proposed annexation to be in the best interest of the City of
Mishawaka, Indiana, and of the territory sought to be annexed which is urban in
character and is an economic and social part of the City of Mishawaka.

Wherefore, Petitioners pray and respectfully request that the Common Council of the
City of Mishawaka refer this matter to the Mishawaka City Plan Commission and that
after hearing, an appropriate ordinance be enacted annexing the above described
parcel of real estate to the City of Mishawaka with a C-1 Zoning Classification.

=

Signature

All Secure Storage-County Road 17, LLC
5222 W Western Ave.
South Bend IN 46619

Todd Veldman, Member
5222 W Western Ave.
South Bend IN 46619
574-287-7236

Email: tveldman@veldmans.net

Page 2




Additional Contact:

Tim McCollough, President

2112 Aeroplex Dr. Elkhart, IN 46516
574-294-2227 :
Email: McColloughTim@msn.com




PRNTED: Monday, February 13, 2023 350:11 PM
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Crrty O F MISHAWAKA DEPARTMENT OF CITY PLANNING

| STAFF REPORT
Location: 2406 Schumacher and adjacent vacant property Date:  April 11, 2023
Petition: 23 06 ' Prepared By: CH

GENERAL INFORMATION

Applicant: Freed Capital, LLC/Wightman (Terry Lang)
Status: Property Owners/Surveyor & Site Designer
Request: Rezone from C-1 General Commercial District & R-3 Multi-Family Residential to R-3

Multi-Family Residential

Zoning Classification: C-1 General Commercial District & R-3 Multi-Family Residential
Lot Size: 2.8 acres
Applicable Regulations: Sec. 137-40 Plan Commission;

Sec. 137-41 Amendment to Zoning Ordinance and Zoning Map;
Sec, 137-215 thru 137-217 R-3 Multi-Family Residential Developmental Regulations

SPECIAL INFORMATION

Area Development Pattern: North: R-3 Multi-Family Residential (Town & Country Estates)
South: C-9 Automobile Sales (automobile sales, service & detailing)
East: R-1 Single Family Residential (Normain Heights)
West: I-1 Light Industrial (roofing wholesaler)

Thoroughfare: Schumacher Drive

School District: Penn-Harris-Madison

Public Utilities: All utilities are available and/or will be extended to/throughout the site at the

developer’s expense

Comprehensive Plan: Low to medium density residential

ANALYSIS

The Petitioners are requesting to rezone the above referenced property from C-1 General Commercial District & R-3
Multi-Family Residential to R-3 Multi-Family Residential. The property is located at 2406 Schumacher and includes
adjacent vacant property.

The property is 2.8 acres. There is an existing 1,200 square foot office building, which is proposed to be demolished.
The remaining property is wooded. The northeast portion (where the retention pond is proposed) is currently zoned
R-3 Multi-Family Residential.

The reason for the change is so the petitioner can build 6 four-unit residential buildings. With this petition the
property owner is only seeking to establish the proper zoning for the proposed multi-family use. If approved, a site
plan laying out phases of development will be required prior to the beginning of any construction or issuance of any
permits. A detailed final site plan will address storm drainage, grading, utilities, landscaping, soil erosion control, and
all other required improvements pertinent to the proposed development. A subdivision plat will also be required to
establish all necessary easements.

Based on the proximity to single family residential homes, Planning Staff is requesting a written commitment limiting
the building height standard of the R-2 Two Family District be applied, which Is 35 as opposed to 120" Planning also
had questions about garages/parking spaces and number of bedrooms per unit.




The Engineering Department had no concerns with the change in zoning, however, did have comments that will need
to be addressed on the subdivision and site plan. 1.Sanitary sewer shall be privately maintained and will not qualify
for sewer insurance; 2. With roadway private, all maintenance (paving, plowing, etc.) would be the developer's
responsibility; 3. Storm sewer easement shall be 30’, not 20°; 4. Existing 10" sanitary stub is only 6’ deep, so may
need to be raised to provide adequate cover over pipe; 5. All proposed runoff shall be directed to proposed retention
basin and be sized to handle 100 year, 24 hour storm event. This may have constraints with groundwater depths,
provide Geotech report to confirm; 6. Sidewalk along Schumacher Dr within project limits shall be replaced.

Other pertinent City Departments reviewed and approved the request,

I RECOMMENDATION

The Planning Department recommends in favor of Petition #23-06 to rezone the property at 2406 Schumacher Drive
and the adjacent vacant property to R-3 Multi-Family Residential District. This recommendation is based upon the
following findings of fact:

1. Existing Conditions - This area Is tucked away on Schumacher Drive, off of McKinley Avenue, but abuts
long standing residential developments like Normain Heights and Town & Country Estates.

2. Character of Buildings - The character of the buildings accessed from Schumacher Drive are commercial
and industrial in nature, however there is residential to the north and east;

3. The most desirable/highest and best use - Because the parcel is partially zoned R-3 Multi-Family District
and located near other residential uses, downzoning to the R-3 Multi-Family District is a desirable use for
this property;

4. Conservation of property values - The proposed rezoning should not be injurious to property values in the
surrounding area as this is a downzoning to match existing neighboring zoning; and

5. Comprehensive Plan - The 2000 Mishawaka Comprehensive Plan identifies the area as low to medium
density residential, and the proposed development will be 12 units per acre.

ATTACHMENTS __I

PHOTOS, PETITION, SITE PLAN, AERIAL, LOCATION MAP
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March 22, 2023

Honorable Members of the é( A2
Common Council : . d

City of Mishawaka, Indiana I ecelve

and ' 3
Mishawaka City Plan Commission 4 MAR 2 2 W

City of Mishawaka, Indiana Planning and

Community Development

RE: PETITION TO REZONE

The undersigned, Freed Capital, LLC, respectfully show they are the owner of the following described real
estate located in the City of Mishawaka, County of St. Joseph, State of Indiana, to-wit: ’

PARCEL I: A part of the Southeast Quarter of Section 4, Township 37 North, Range 3 East, Penn Township,
City of Mishawaka, St. Joseph County, Indiana, described as follows: Beginning at a point on the East line of
Schumacher Drive, 229.31 feet South 0°27'35” East of the Southwest corner of Lot Numbered 5 as shown on
the recorded Plat of Town and Country Estates, Section “A”, as recorded in Instrument No. 7705865 in the
office of the Recorder of St. Joseph County, Indiana; thence North 0°27’35” West along said East line of
Schumacher Drive , 229.31 feet to the Southwest corner of said Lot 5; thence North 89°32'25" East along the
Southerly line of said Lot 5, 146.52 feet to the Southwest corner of Lot 4 in said recorded Plat; thence North
52°48'39"” East along the Southerly line of said Lot 4, 142.47 feet to the Southwest corner of Lot 3 in said
recorded Plat; thence North 47°10'54” East along the Southerly line of said Lot 3, 90.48 feet to the Southwest
corner of Lot 2 in said recorded Plat; thence North 67°57'44" East along the Southerly line of said Lot 2, 83.03
feet to the Southeast corner of Lot 1 in said Plat, said corner being on the West line of the recorded Plat of
Normain Heights, as recorded in Plat Book 16, Page N in Recorder’s Office’ thence South 0°51’43" East along
said West line of Normain Heights, 408.67 feet; thence South 89°54'42" West, 407.65 feet to the point of
beginning. EXCEPTING a parcel of property commencing at the Southwest corner of Lot 5 as shown on the
recorded Plat of Town and Country Estates, Section A, as recorded in Instrument No. 7705865 in the Office
of the Recorder of St. Joseph County, Indiana; thence South 00°27°35” East, 139.31 feet to the true place of
beginning; thence continuing South 00°27°35” East, 90.00 feet; thence North 89°3225” East, 75.00 feet;
thence North 00°27'35" West, 90.00 feet; thence South 89°32'25” West, 75.00 feet to the place of beginning.

PARCEL II: A part of the Southeast Quarter of Section 4, Township 37 North, Range 3 East, Penn Township,
City of Mishawaka, St. Joseph County, Indiana, described as follows: Commencing at the Southwest corner of
Lot 5 as shown on the recorded Plat of Town and Country Estates, Section A, a s recorded on Instrument No.
7705865 in the Office of the Recorder of St. Joseph County, Indiana ; thence South 00°27’35" East, 139.31
feet to the true place of beginning; thence continuing South 00°27°35" East, 90.00 feet; thence North
00°27'35” West, 90.00 feet; thence South 89°32'25” West, 75.0 feet to the place of beginning.

Petitioner owns one hundred (100%) percent of the ahove described parcel of land which carries a zoning
classification of Commercial C-1 District. Said property is currently a vacant wooded lot.

Petitioner desire said real estate to be rezoned to Residential R-3 District.
Petitioner further state that they intend to utilize said land for multi family units with access provided by a
private street accessing Schumacher Drive,




Wherefore, the Petitioner(s) pray and respectfully request that the Common Council of the City of Mishawaka
refer this matter to the Mishawaka City Plan Commission and that after hearing, an appropriate ordinance
be enacted rezoning the above described parcel of land located in the City of Mishawaka.

e

Freed Cap#al, LLC

Seth Freed, Member

131 E. Borley Avenue
Mishawaka, Indiana 46545
989-415-7607; 260-234-1965
sfreed@pellani.com

CONTACT PERSON:
Wightman c/o Terry Lang, PS
715 S. Michigan Street
South Bend, Indiana 46601
574-233-1841

tlang@gowightman.com
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SCHUMACHER DR

PET 23-06

FREED CAPITAL, LLC

2406 SCHUMACHER DR AND
ADJACENT VACANT PROPERTY

SCHUMACHER DR

C-4

\

REZONE FROM

MCKINLEY AVE

C-1 GENERAL COMMERCIAL TO
R-3 MULTI-FAMILY RESIDENTIAL
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CiTYy OF MISHAWAKA DEPARTMENT ©F CITY PLANNING

STAFF REPORT

Location: North of E. McKinley Avenue & East of N. Home Street Date: April 11, 2023

Petition: 23- 07

Prepared By: DIJS

GENERAL INFORMATION

Applicant:

Status:

Request:

Existing Zoning:

Proposed Zoning:

Lot Size:

Applicable Regulations:

Zolman Tire Inc. / Abonmarche Consultants, Inc.
Property Owner / Surveyor, Engineer & Site Design Consultant
To annex and establish zoning, rezone, and approve a preliminary site plan

for the expansion of an adjacent automobile repair business, and a fleet and
commercial vehicle/truck service facility

Unincorporated St. Joseph County (R Single Family District) & R-1 Single-
Family Residential

I-1 Light Industrial

Property to be annexed and zoned is approximately 1.82 acres, and the
property to be rezoned is approximately 0.65

Section 137-585 to 137-587 / I-1 Light Industrial District &
Section 137-41 / Amendment to Zoning Ordinance & Zoning Map
& Indiana Code 36-4-3-2.1 and 36-4-3-3.1

SPECIAL INFORMATION ]

Area Development Pattern:

Thoroughfare:
School District:
Township:

Public Utilities:

Comprehensive Plan:

—

North: Unincorporated St. Joseph County — R Single Family District
(Residential)
South: R-1 Single-Family Residential (Residential)

East: Unincorporated St. Joseph County - R Single Family District
(Residential) & R-1 Single-Family Residential (Residential)
West: I-1 Light Industrial (Auto Service & Repair / Zolman Tire & Auto

Care, and Commercial Vehicle & Semi-Truck Repair / Best One
Fleet Services owned and operated by Zolman's)

E. McKinley Avenue & N. Home Street
Penn-Harris-Madison
Penn

All utilities are available and/or will be extended to/throughout the site at
the owner's expense.

Industrial




ANALYSIS

Proposal:

The petitioner, Zolman Tire Inc., is proposing to annex and establish zoning, rezone, and approve a
preliminary site plan to allow for the expansion of an adjacent automobile service and repair business, and
a commercial vehicle/semi-truck service facility.

The 2.47 acre site, which includes two separate parcels (Tax Parcels 014-1018-0219.01 and 027-1001-
0536), is located on the north side of E. McKinley Avenue approximately 300’ east of N. Home Street. The
adjacent properties to the west are also owned by the petitioner and occupied by Zolman Tire & Auto Care
(2014 E. McKinley Avenue), and Best One Fleet Services (2356 N. Home Street).

Late last year, a majority of the 1.82 acre annexation area and a 0.65 acre parcel to the south fronting E.
McKinley Avenue were cleared of vegetation and backfilled. The south parcel is already within the city
limits and zoned R-1 Single-Family Residential. Both parcels are currently being used as a large unpaved
parking area for semi-trucks and trailers. The zoning ordinance does not allow commercial vehicle parking
on any unpaved or gravel surfaces or within the R-1 District. Once Planning Staff became aware of the
non-conforming use of the property and that the northern parcel was still in unincorporated St. Joseph
County, a letter was sent to the owner requesting that an annexation and zoning/rezoning petition be filed
to bring the northern parcel into the city, and use variance appeal be filed to allow the expansion of the
uses from the adjacent properties.

The purpose of the proposed annexation and zoning to the I-1 Light Industrial District is to allow for the
expansion of the adjacent petitioners’ businesses as shown on the preliminary site plan. The first phase of
the development will include permanent hard surfaced access drives and parking areas, stormwater
drainage improvements and retention basins, temporary asphalt and gravel parking areas, and
landscaping and fencing. The petitioner anticipates that a second phase will include the construction of a
new building shown as the hatched area on the preliminary site plan. Planning Staff is recommending that
the use of the temporary asphalt and gravel parking areas for semi-trucks and trailers be limited to not
more than 5 years. The building must be constructed within the 5 year period or the temporary parking
areas reverted back to green space. Once the building is constructed, no parking on unpaved surfaces
shall be permitted within the northern part of the property. If parking is desired in this area, it must be
on a paved concrete or asphalt surface.

A Use and Developmental Variance appeal (AP 23-08) was submitted concurrent with the annexation and
zoning petition. Automobile service and repair, which is a C-4 Automobile Oriented Commercial use, and
heavy commercial vehicle/semi-truck service, which is an I-2 Heavy Industrial use, are not permitted uses
in the I-1 District. Rezoning to either of these zoning classifications is not desired as it would allow for
several permitted uses that would not be appropriate for the property. Planning Staff instructed that the
I-1 Light Industrial zoning and use variance be requested to mirror the existing zoning and previous
approved use variances for the two adjacent petitioner-owned properties. Use variances for the Zolman
Tire & Auto Care, and Best One Fleet Services facilities were approved in 2007 (AP 07-11) and 2012 (AP
12-14), respectively.

The Developmental Variances are to allow for temporary parking on an unpaved gravel surface on the
northern part of the site and a 6’ high opaque fence instead of the 7' height requirement along the north
and east property lines adjacent to residentially zoned properties. Other than parking of semi-trucks and
trailers, no other outside storage, including but not limited to automobile parts or vehicles in various
states of disrepair, or storage containers, shall be permitted on the property.

If the proposed annexation and zoning request is approved, a detailed final site plan for each phase of the
development must be submitted to address all the applicable zoning (height, area, and development
regulations), utility (sanitary sewer, water, storm water drainage, electric, gas, etc.), landscaping/
screening, grading, erosion control, and any other required improvements.

Annexation:
In 1965, the adjacent parcel to the south was annexed into the city along with a 145 acre area generally
located north of E. McKinley Avenue, west of Elder Road, north of E. Jefferson Boulevard, and east of




Byrkit Road. This parcel was excess residential land with two homes to the north within the
unincorporated area to be annexed. The homes were demolished in 2015 shortly after the property was
acquired by the petitioner. In 1966, the adjacent properties to the west were annexed and zoned I-1
Light Industrial as a part of the Home Street Industrial Park. This annexation included a 186 acre area
along the Home Street corridor between E. McKinley Avenue and Day Road. The petitioner has owned and
operated businesses within these parcels since 2007 and 2012 following approval of the use variances.

Per the State of Indiana’s annexation laws, a parcel is required to share one-eighth, or 12.5%, of its
boundary with the existing City boundary In order to be annexed. With the previous annexations outlined
above, a total of 563.24 feet, or 50%, of the entire 1126.48 feet of the perimeter of the property will be
contiguous with the existing city limits. This exceeds the required 12.5% contiguity.

Location/Context:

The site is located north of E. McKinley Avenue approximately 300’ east of N. Home Street, and is
bordered to the north by a wooded area within unincorporated St. Joseph County being excess residential
land for property fronting Elder Road; to the west by single tenant buildings occupied by the petitioner's
automobile service and repair business, and commercial vehicle/semi-truck service facility; to the south
by several single-family residential homes; and to the east by a single-family residential home within
unincorporated St. Joseph County. The E. McKinley Avenue corridor includes a variety of commercial,
industrial, and residential land uses.

Zoning Change:

Staff believes the proposed zoning of the property to the I-1 Light Industrial District with a use variance is
appropriate given the adjacent parcels to the west were previously approved for the same uses.
Expansion of the existing automobile service and repair business, and commercial vehicle/semi-truck
service facility is compatible with and conforms to the existing and recommended commercial and
industrial land uses along the E. McKinley Avenue corridor. The required fencing and landscaping along
the northern and eastern property lines will provide additional screening for the adjacent residentially
zoned properties.

Transportation/Roads:

According to the latest available traffic counts along E. McKinley Avenue, there were 14,250 annual
average daily trips (AADT) (June 2022) immediately west of Capital Road and 15,817 AADT (May 2022)
immediately east of Fir Road/N. Byrkit Avenue. The counts at these location have been relatively constant
over the last 10 years with peak counts between 20,000-22,000 AADT from 2006 to 2008. With E.
McKinley Avenue serving as the one of the principal arterial roadways connecting Mishawaka and South
Bend to downtown Elkhart, traffic volumes are anticipated to remain constant or increase in future years
due to added travel lane projects as outlined below.

The 2045 Transportation Plan, prepared by the Michiana Area Council of Governments with input from City
staff, the County Engineering Department, and INDOT, includes added travel lanes along a 1.74 mile
section of E. McKinley Avenue within the city limits between Elder Road and Division Street. The projected
completion year for part of this project is 2029 with the entire project to be completed by 2035, The plan
also includes added travel lanes along a 1.25 mile stretch of E. McKinley Avenue within unincorporated St.
Joseph County between Ash Road (Elkhart County line) and Birch Road. The projected completion year for
this added travel lane project is 2025.

All pertinent City Departments have reviewed and approved the proposed annexation, zoning/rezoning,
and preliminary site plan.

I[ RECOMMENDATION

Staff recommends approval of Petition 23-07 to annex and establish zoning, rezone, and approve a
preliminary site plan for property located east of 2014 E. McKinley Avenue and 2356 N. Home Street. The
approval will zone the property to the I-1 Light Industrial District. A separate use variance (AP 23-08) is
required to allow for the expansion of an adjacent automobile service and repair business, and a
commercial vehicle/semi-truck service facility.




This recommendation is based on the following Findings of Fact:

1.

Existing Conditions — The subject property is located along the heavily travelled E. McKinley Avenue

corridor that serves as the one of the principal arterial roadways connecting Mishawaka and South
Bend to downtown Elkhart. Traffic volumes in the immediate vicinity are anticipated to remain
consistent or increase in future years due to added travel lane projects. The property was recently
cleared and is currently being used as a large unpaved parking area for semi-trucks and trailers.
Adjacent land uses include a wooded residential property to the north; an automobile service and
repair business, and commercial vehicle/semi-truck service facility to the west; and single-family
residential properties to the south and east.

Character of Buildings in the Area — The character of buildings and land uses located along E.
McKinley Avenue corridor vary greatly and include commercial, industrial, and residential land uses
The most desirable/highest and best use —-Because of the property’s location along a highly
travelled mixed use corridor, the most desirable use for the property is commercial or light
industrial use consistent with the current land use.

Conservation of property values — The proposed zoning should not be injurious to the property
values in the surrounding area. Landscaping and screening compliant with the light industrial
regulations is required to adequately screen the adjacent residentially occupied or zoned
properties,

Comprehensive Plan — The Mishawaka 2000 Comprehensive Plan, created in 1990, guided
commercial and industrial development along E. McKinley Avenue between Elder Road and Fir
Road/N. Byrkit Avenue.

ATTACHMENTS

|

Aerial Map, Photographs, Annexation and Zoning Petition, Preliminary Site Plan, and Location Map

Vacant Land - East of 2014 E, McKinley Ave. & 2356 N. Home St.
Recently Cleared and Occupied as an Unpaved Parking Area for Semi-Trucks & Trailers




P1. Looking northeasterly from the E. McKinley Ave. & N. Home Street intersection
toward Zolman Tire and Auto Care west of annexation/rezoning area.

P2. Looking northerly from E. McKInIeyAeue toward the djacet Zolman property and
expanded parking area. Trailers can be seen on the cleared/unpaved annexation area.



P4. Looing norterly from E. McKinley en tar the eastern part
of the expanded unpaved parking area.
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P. Lkingeasterly from N. Home Street toward Zolman Tire & Auto are
to the south and Best Fleet One Services to the north.
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DATE: March 22,2023
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TO: Honorable Members of the Common Council :
City of Mishawaka, Indiana : Recel Ved
and ’
Mishawaka City Plan Commission ' MAR 22 2023

City of Mishawaka, Indiana Planm’ng i

Community Development

FROM: Steve Ruby
Abonmarche Consultants
315 W, Jefferson Blvd.
South Bend, Indiana 46601
(574) 360-9804
sruby@abonmarhce.com

RE: Petition for Annexation & Re-Zoning Classification — 2014 E. McKinley Ave. Mishawaka, IN

The undersigned Nate Zolman, Zolman Tire, Inc. respectfully show they are the owners of the
following described real estate located in the County of §t. Joseph, State of Indiana, to-wit:

PROVIDED LEGAL DESCRIPTION: (Parcel: 71-09-02-477-008.000-031, 71-09-02-477-009.000-022)

(See Attached Legal)

Petitioners own one hundred (100%) percent of the above-described parcel of land which is-
located in the State of Indiana. The petitioners desire to have Parcel 71-09-02-477-008.000-031
Annexed info the City of Mishawaka as well have this parcel Rezoned to the -1 Light Industrial
zoning designation as a part of the annexation process.

The petition also desires to have the south parcel 71-09-02-477-009.000-022 rezoned
respectively from the current R-1 Single Family Residential District to the I-1 Light Industrial
Zoning district as currently defined for the existing Zolman Tire, Inc. Facility located at 2014 E.
McKinley Avenue, Mishawaka, Indiana.

Accompanying this petition is a drawing, to scale, showing the above-described parcel of real
estate, showing an approximate size of the future building and the location of the proposed
parking and drainage for the site.

Petitioners further show this proposed annexation and re-zoning o be in the best interest of the
st Joseph County and for the City of Mishawaka, Indiana.

315 W, Jefferson Blvd., South Bend, IN 46601  574,232.8700




Zolman Tire, Inc.

Plan Commission Hearing
03/22/2023

Page 2 of 2

Wherefore, Petitioners respectfully request that the City of Mishawaka refer this matter to the
Mishawaka City Plan Commission and that after hearing, an appropriate ordinance be
enacted for the annexation and rezoning the above-described parcels of real estate to the
City of Mishawaka with a I-1 Light Industrial rezoning.
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Zolmian Tlréf// Parcel: 71-09-02-477-008.000-031, 71-09-02-477-009,000-022)
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EXHIBIT A

ST. JOSEPH COUNTY ANNEXATION AND REZONE DESCRIPTION

PART OF THE WEST HALF OF THE SOUTHEAST QUARTER OF SECTION 2, TOWNSHIP 37 NORTH, RANGE 3 EAST, CITY OF
MISHAWAKA, PENN TOWNSHIP, ST. JOSEPH COUNTY, INDIANA, AND BEING PART OF A TRACT OF LAND CONVEYED TO
ZOLMAN TIRE, INC. AS DESCRIBED IN INSTRUMENT NUMBER 1432198, ST. JOSEPH COUNTY RECORDER, AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

(BEARINGS IN THIS DESCRIPTION ARE BASED ON INDIANA STATE PLANE COORDINATES-EAST ZONE, GPS DERIVED)

COMMENCING AT A 1” PIN IN CONCRETE MARKING THE SOUTHEAST CORNER OF SAID SOUTHEAST QUARTER; THENCE
NORTH 89° 59' 57" WEST, ALONG THE SOUTH LINE OF SAID SOUTHEAST QUARTER, 1,993.97 FEET TO THE SOUTHEAST
CORNER OF A TRACT OF LAND CONVEYED TO STATE OF INDIANA AS DESCRIBED IN INSTRUMENT NUMBER 0527134, ST.
JOSEPH COUNTY RECORDER; THENCE CONTINUING NORTH 89° 59' 57" WEST, ALONG SAID SOUTH LINE, 285.94 FEET TO
THE SOUTHWEST CORNER OF SAID STATE OF INDIANA LAND; THENCE NORTH 00° 14' 51" WEST, ALONG THE WEST LINE
OF SAID STATE OF INDIANA LAND, 49.21 FEET TO A 5/8” REBAR WITH CAP (“ABONMARCHE FIRM 0050”) MARKING THE
SOUTHWEST CORNER OF SAID ZOLMAN TIRE, INC. LAND; THENCE CONTINUING NORTH 00° 14' 51" WEST, ALONG THE
EAST LINE OF A TRACT OF LAND CONVEYED TO BEPA, LLC, AS DESCRIBED IN INSTRUMENT NUMBER 1808927, ST JOSEPH
COUNTY RECORDER, 100.79 FEET TO A NORTHERLY LINE OF THE CITY OF MISHAWAKA BOUNDARY AS DESCRIBED IN CITY
OF MISHAWAKA ORDINANCE NUMBER 1342, CAUSE NUMBER 9715286, DATED SEPTEMBER 27, 1965, AND BEING THE
POINT OF BEGINNING; THENCE CONTINUING NORTH 00° 14' 51" WEST, ALONG THE EAST LINE OF SAID BEPA, LLC LAND,
AND SAID LINE EXTENDED, 277.30 FEET TO A 5/8” REBAR WITH CAP (“ABONMARCHE FIRM 0050”) MARKING THE
NORTHWEST CORNER OF SAID ZOLMAN TIRE, INC. LAND; THENCE SOUTH 89° 59' 57" EAST, ALONG THE NORTH LINE OF
SAID ZOLMAN TIRE, INC. LAND, 285.94 FEET TO A 3/4 INCH IRON PIPE MARKING THE NORTHWEST CORNER OF A TRACT
OF LAND CONVEYED TO MICHIANA MANAGEMENT LLC, AS DESCRIBED IN INSTRUMENT NUMBER 1800769, PARCEL Il1;
THENCE SOUTH 00° 14' 51" EAST, ALONG THE WEST LINE OF SAID MICHIANA MANAGEMENT LLC LAND, 277.30 FEETTO
THE NORTHERLY LINE OF SAID CITY OF MISHAWAKA BOUNDARY; THENCE NORTH 89° 59' 57" WEST, ALONG SAID
NORTHERLY LINE, 285.94 FEET TO THE POINT OF BEGINNING.

CONTAINING 1.82 ACRES, MORE OR LESS, AND SUBJECT TO ALL COVENANTS, RIGHTS OF WAY, AND EASEMENTS OF
RECORD. (DESCRIPTION PREPARED BY HANS P. MUSSER, INDIANA PROFESSIONAL SURVEYOR NO. LS29700002 BASED
UPON AN ALTA SURVEY CERTIFIED MARCH 15, 2023; ABONMARCHE PROJECT NUMBER 23-0101).
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EXHIBIT A

CITY OF MISHAWAKA RE-ZONE DESCRIPTION

PART OF THE WEST HALF OF THE SOUTHEAST QUARTER OF SECTION 2, TOWNSHIP 37 NORTH, RANGE 3 EAST, CITY OF
MISHAWAKA, PENN TOWNSHIP, ST. JOSEPH COUNTY, INDIANA, AND BEING PART OF A TRACT OF LAND CONVEYED TO
ZOLMAN TIRE, INC. AS DESCRIBED IN INSTRUMENT NUMBER 1432198, ST. JOSEPH COUNTY RECORDER, AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

(BEARINGS IN THIS DESCRIPTION ARE BASED ON INDIANA STATE PLANE COORDINATES-EAST ZONE, GPS DERIVED)

COMMENCING AT A 1” PIN IN CONCRETE MARKING THE SOUTHEAST CORNER OF SAID SOUTHEAST QUARTER; THENCE
NORTH 89° 59' 57" WEST, ALONG THE SOUTH LINE OF SAID SOUTHEAST QUARTER, 1,993.97 FEET TO THE SOUTHEAST
CORNER OF A TRACT OF LAND CONVEYED TO STATE OF INDIANA AS DESCRIBED IN INSTRUMENT NUMBER 0527134, ST.
JOSEPH COUNTY RECORDER; THENCE CONTINUING NORTH 89° 59' 57" WEST, ALONG SAID SOUTH LINE, 285.94 FEET TO
THE SOUTHWEST CORNER OF SAID STATE OF INDIANA LAND; THENCE NORTH 00° 14' 51" WEST, ALONG THE WEST LINE
OF SAID STATE OF INDIANA LAND, 49.21 FEET TO A 5/8” REBAR WITH CAP (“ABONMARCHE FIRM 0050”) MARKING THE
SOUTHWEST CORNER OF SAID ZOLMAN TIRE, INC. LAND AND BEING THE POINT OF BEGINNING; THENCE CONTINUING
NORTH 00° 14' 51" WEST, ALONG THE EAST LINE OF A TRACT OF LAND CONVEYED TO BEPA, LLC, AS DESCRIBED IN
INSTRUMENT NUMBER 1808927, ST. JOSEPH COUNTY RECORDER, 100.79 FEET TO A NORTHERLY LINE OF THE CITY OF
MISHAWAKA BOUNDARY AS DESCRIBED IN CITY OF MISHAWAKA ORDINANCE NUMBER 1342, CAUSE NUMBER 9715286,
DATED SEPTEMBER 27, 1965; THENCE SOUTH 89° 59' 57" EAST, ALONG SAID NORTHERLY LINE, 285.94 FEET TO THE WEST
LINE OF A TRACT OF LAND CONVEYED TO MICHIANA MANAGEMENT LLC, AS DESCRIBED IN INSTRUMENT NUMBER
1800769, PARCEL IIl, ST. JOSEPH COUNTY RECORDER; THENCE SOUTH 00° 14' 51" EAST, ALONG THE WEST LINE OF SAID
MICHIANA MANAGEMENT LLC LAND, 94.233 FEET TO A CAPPED IRON (“LANG FEENEY AND ASSOCIATES”) MARKING THE
NORTHEAST CORNER OF SAID STATE OF INDIANA LAND; THENCE NORTH 89° 59' 57" WEST, ALONG THE NORTH LINE OF
SAID STATE OF INDIANA LAND, 21.54 FEET TO A CONCRETE RIGHT OF WAY MARKER; THENCE SOUTH 00° 14' 51" EAST,
ALONG THE NORTHERLY LINE OF SAID STATE OF INDIANA LAND, 6.56 FEET TO A CONCRETE RIGHT OF WAY MARKER;
THENCE NORTH 89° 59' 57" WEST, ALONG THE NORTH LINE OF SAID STATE OF INDIANA LAND, 264.40 FEET TO THE POINT
OF BEGINNING.

CONTAINING 0.65 ACRES, MORE OR LESS, AND SUBJECT TO ALL COVENANTS, RIGHTS OF WAY, AND EASEMENTS OF
RECORD. (DESCRIPTION PREPARED BY HANS P. MUSSER, INDIANA PROFESSIONAL SURVEYOR NO. L529700002 AND BASED
UPON AN ALTA SURVEY CERTIFIED MARCH 15, 2023; ABONMARCHE PROJECT NUMBER 23-0101).
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PET 23-07

N HOME ST

PET 23-07

OWNER:
NATE ZOLMAN/ZOLMAN TIRE, INC

//

o

.

]

7/

o

LOCATION:
PROPERTY EAST OF 2014 E MCKINLEY

ANNEX SHADED PORTION INTO THE CITY
REZONE HATCHED PORTION TO
I-1 LIGHT INDUSTRIAL DISTRICT

R-1

R-1

R-1

R-1

R-1




CiITY OF MISHAWAKA DEPARTMENT OF Ci1TY PLANNING

STAFF REPORT

Location: 2009 West Sixth Street Date: April 11, 2023

Petition: 23 08

Prepared By: SA

GENERAL INFORMATION

Applicant:
Status:

Request:

Zoning Classification:
Lot Size:

Applicable Regulations:

Jessica Bucher
Property Owner

'

Rezone from C-1 General Commercial District to R-1 Single Family
Residential

C-1 General Commercial District
0.12 acres

Sec. 137-164 Residential R-1 District; Sec. 137-40 Plan Commission; & Sec.
137-41 Amendment to Zoning Ordinance and Zoning Map

SPECIAL INFORMATION ||

Area Development Pattern:

Thoroughfare:
School District:
Public Utilities:

Comprehensive Plan:

North: I-1 Light Industrial

South: R-1 Single Family Residential

East: C-1 General Commercial (residential use)
West: C-1 General Commercial (RBI's Unlimited)

West Sixth Street
School City of Mishawaka
Available

General Commercial

ANALYSIS

The Petitioner is requesting to rezone 2009 West Sixth Street from C-1 General Commercial District to R-1
Single Family Residential District. The property Is located on West Sixth Street between Dale Avenue &
Carlton Street and the neighborhood is mainly residential in nature.

The home which was built in 1928 has always been a single family residence. The Petitioner needs to be
rezoned to R-1 to allow refinancing.

Prior to the 1980’s residential uses were permitted in commercial zoned districts. Around 1986 the Zoning
Ordinance was amended to prohibit residential uses in certain districts.

Pertinent City Departments have reviewed and approved the request.




RECOMMENDATION

The Planning Department recommends approval of Petition 23-08 to rezone 2009 West Sixth Street from
C-1 General Commercial District to R-1 Single Family Residential District. This recommendation is based
upon the following findings of fact:

1.

There are a few commercial uses south of West Sixth Street, but the neighborhood surrounding the
property is primarily residential in nature, and rezoning the property to R-1 would be compatible to
the area;

Use and value of the area adjacent to the property included in the rezoning will not be affected in a
substantially adverse manner because given the context of its location, its relationship to
surrounding properties, and the potential of development as a commercial project, staff feels that
the most desirable use for this property is a single-family use;

Because the parcel is located in an area of residential uses, the rezoning to R-1 Single-Family
Residential is a desirable use for this property;

As opposed to the range of limited commercial development that could occur with its current
zoning, rezoning this property to the R-1 Single-family Residential classification will have a
favorable and stabilizing impact on the neighborhood, conserving property values in the immediate
and surrounding residential neighborhood; and,

The City’s Comprehensive Plan calls for General Commercial but its use as residential would be
compatible and consistent with the history of residential uses in the area.

—

ATTACHMENTS ||

AERIAL, PHOTOGRAPHS, PETITION, LOCATION MAP

Aerial




South facing from W Sixth St

Southeast facing from W Sixth St



Southwest facing from W Sixth St

North facing from W Sixth St




DATE: R 2
, T8
Honorable Members of the ece I/ed QE’
Common Council Map 2
City of Mishawaka, Indiana Con. P 4 2073
and ’hmun'?gln; 9 &
Mishawaka City Plan Commission Devegd
City of Mishawaka, Indiana : _ Pen

RE: PETITION TO REZONE

The undersigned, Jessica Bucher, respectfully show they are the owners of
the following described real estate located in the City of Mishawaka, County
of St. Joseph, State of Indiana, to-wit:

Lot 12 St. Joseph Park
Commonly known as 2009 W Sixth Street

Petitioner(s) own one hundred (100%) percent of the above described parcel
of land which carries a zoning classification of C-1 General Commercial
District. Said property is a single family home, built in 1928.

Petitioner(s) desire said real estate to be rezoned to R-1 Single Family
District. Petitioner(s) further state that they intend to utilize said land for
single family home being refinanced.

Wherefore, the petitioner(s) pray and respectfully request that the Common
Council of the City of Mishawaka refer this matter to the Mishawaka City Plan
Commission and that after hearing, an appropriate ordinance be enacted
rezoning the above described parcel of land located in the City of Mishawaka.

;& ‘Lb/))l)

Jessica Bucher

Signature(s) of Property Owner(s):

CONTACT PERSON:
NAME: JESSICA BUCHER
ADDRESS: 2009 W SIXTH ST., MISHAWAKA, IN 46544

PHONE NUMBER: E-74— 3%/~ 0?0‘7
BN TV B-79 puchena ﬁfmr@(,( ' Come)
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1st Reading DGorah S. Block, MMC, MMC

2nd Reading 10 99
Passed PETITION #23-05 APR 19 2023
Falled City Clerk.
CITY OF MISHAWAKA, INDIANA ek o)
Continued Tg Mishawaka, {N

PROPOSED ORDINANCE NO. 2023-13
ORDINANCE NO.

AN ORDINANCE ANNEXING CONTIGUOUS TERRITORY TO THE CITY OF
MISHAWAKA, INDIANA, AND PROVIDING ZONING CLASSIFICATION THEREFORE

WHEREAS, a Petition has been presented to the Common Council of the City of
Mishawaka, Indiana, praying that certain territory lying contiguous to the corporate limits of
the City of Mishawaka, Indiana, be annexed to and declared to be a part of the City of
Mishawaka, and that it be provided with a Zoning Classification, and

WHEREAS, the Mishawaka City Plan Commission, to which Commission the petition was
duly referred, has recommended the annexation and the zoning as hereinafter set forth,
including the imposition of reasonable conditions, to wit, the recommendations of the
Department of City Planning.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF
MISHAWAKA, INDIANA, that:

Section 1. The following described real estate be and the same is hereby annexed to
and declared to be a part of the City of Mishawaka, Indiana:

WARRANTY DEED 2021-33034

A LOT OR PARCEL OF LAND IN THE NORTH EAST QUARTER OF THE SOUTH EAST QUARTER OF

SECTION NUMBER 29, TOWNSHIP NUMBER 38 NORTH, RANGE NUMBER 3 EAST, DESCRIBED

AS FOLLOWS, VIZ: BEGINNING AT A POINT 350.8 FEET NORTH OF THE SOUTH EAST CORNER

OF THE NORTH EAST QUARTER OF THE SOUTH EAST QUARTER OF SAID SECTION NO. 29;

THENCE NORTH 50 DEGREES WEST 354 FEET TO THE CENTER LINE OF SOUTH BEND AVENUE

(STATE ROAD #23); THENCE NORTHEASTERLY ALONG THE CENTER LINE OF SAID AVENUE TO

THE INTERSECTION WITH THE EAST LINE OF SAID SECTION NUMBER 29; THENCE SOUTH TO

THE PLACE OF BEGINNING, EXCEPTING THAT PART TAKEN FOR SOUTH BEND AVENUE,

CONTAINING 1.4 ACRES, MORE OR LESS.

S.R. 23 RIGHT-OF-WAY FOR PURPOSES OF ANNEXATION ONLY (NOT DESCRIBED IN .
WARRANTY DEED 2021-33034) |
INCLUDING THE ADJACENT SOUTH BEND AVENUE (STATE ROAD #23) RIGHT-OF-WAY l
BETWEEN THE SOUTHWEST PROPERTY LINE OF THE ABOVE DESCRIBED PARCEL PROJECTED
NORTHWESTERLY TO THE EXISTING RIGHT-OF-WAY LINE OF STATE ROAD 23 AND THE STATE

ROAD 23 RIGHT-OF-WAY AS DESCRIBED IN THE CITY OF MISHAWAKA ORD. #5751 .
RECORDED IN THE OFFICE OF THE ST. JOSEPH COUNTY RECORDER UNDER INSTRUMENT '
#2021-30147.

COMMON ADDRESS: 17018 State Road 23, South Bend

The above described real estate shall hereafter be annexed into and within the City of
Mishawaka, Indiana, and a part of that district designated in the Zoning Ordinance of the City
of Mishawaka, Indiana, and shall carry a classification for zoning of C-1 General Commerical
District.

Page 1 of 3



Proposed Ordinance No.

Ordinance No.
Section 2. The Common Council of the City of Mishawaka, Indiana, hereby finds
that:

1. Existing Conditions — The subject property is located along a heavily travelled section of
S.R. 23 serving as the major gateway into Mishawaka and South Bend from the
northeast part of St. Joseph County. Traffic volumes in the immediate vicinity are
expected to remain consistent due to the existing commercial and residential
development in northern Mishawaka and St. Joseph County. The property, which is
vacant/wooded, is adjacent to a mini self-storage under construction on the north and
east; single-family houses within unincorporated St. Joseph County across S.R. 23 on
the west; and an office within unincorporated St. Joseph County on the south.

2. Character of Buildings in the Area — The character of buildings and land uses located
along the S.R. 23 corridor between Douglas Road and Cleveland Road vary greatly and
include commercial, medical, office, and single-family residential land uses. Over the
last several years, single-family houses have been razed to accommodate commercial
growth.

3. The most desirable/highest and best use — Because of the property’s location along a
heavily travelled mixed use corridor, the most desirable use for the property is
commercial, office, or other non-single family residential use. Even the nearby
residential properties across S.R. 23 to the west, residential use is not the highest and
best use for an existing and transitioning commercial corridor.

4, Conservation of property values — The proposed zoning should not be injurious to the
property values in the surrounding area. When the property is ready to be developed, a
detailed final site plan for the development must be submitted to address all the
applicable regulations, which would require screening of any residential properties.

5. Comprehensive Plan — This property is not included within the extents of the Mishawaka
2000 Comprehensive Plan. However, a 1.5 acre commercial site is reasonably
consistent with adjacent and changing land uses along the S.R. 23 corridor.

Section 3. This Ordinance shall be in full force and effect from and after its passage,
due attestation and legal publication.

PASSED by the Common Council of the City of Mishawaka, Indiana, this day of
, 2023, at o'clock ___.M.

Presiding Officer

ATTEST:

Deborah S. Block, IAMC, MMC, City Clerk

PRESENTED by me to the Mayor this day of , 2023, at
o'clock .M,

Deborah S. Block, IAMC, MMC, City Clerk

Page 2 of 3



Proposed Ordinance No.

Ordinance No.

APPROVED by me this day of , 2023, at
M.

David A. Wood, Mayor

Page 3 of 3
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CrTy O F MISHAWAIKA

DEPARTMENT O CiTy

PLANNING

STAFF REPORT

Location: 17018 S.R. 23 — East side of S.R. 23 &
South of the Indiana Toll Road

April 11, 2023

Petition: 23- 05 Prepared By: CH
GENERAL INFORMATION |

Applicant: All Secure Storage - County Road 17, LLC/McCollough Scholten Construction

Status: Property Owner / Contractor

Request: To annex property and establish zoning as C-1 General Commercial District

Existing Zoning:
Proposed Zoning:
Lot Size:

Applicable Regulations:

Unincorporated St. Joseph County (R Single Family District)

C-1 General Commercial District

Approximately 1.29 acres (excluding the S.R. 23 right-of-way)

Section 137-300 to 137-303 / C-1 General Commercial District &

Section 137-41 / Amendments to Zoning Map &
Indiana Code 36-4-3-2,1 and 36-4-3-3.1

—

SPECIAL INFORMATION

Area Development Pattern:

Thoroughfare:
School District:
Township:

Public Utilities:

Comprehensive Plan:

North: I-1 Light Industrial (mini storage under construction)
South: Unincorporated St. Joseph County — O Office (office)
East: I-1 Light Industrial (mini storage under construction)
West: Unincorporated St. Joseph County - R Single Family (houses)

State Road 23
South Bend Community School Corporation

Clay

All utilities are available and/or will be extended to/throughout the site at

the developer’'s expense.

This area was not included in the extents of the Mishawaka 2000

Comprehensive Plan.

ANALYSIS

Proposal:

The applicant is proposing to annex and establish C-1 General Commercial District zoning for an

undeveloped property adjacent to their mini self-storage facility.

The 1.4 acre site, currently known at 17028 State Road 23 (Parcel ID 71-04-29-429-001.000-003) is

located on the east side of State Road 23 just south of the Indiana Toll Road, and west of the applicant’s



self-storage business, currently under construction. The triangular shaped parcel has approximately 368
of frontage on S.R. 23 and is vacant wooded property. All buildings were demolished in 2010.

In 2021, the property to the east was annexed and rezoned to I-1 Light Industrial for construction of a
mini self-storage facility (Petition 21-10 / Ord. 5751).

The property was acquired by the current owner shortly after the storage project was approved. There
are no immediate plans to develop it, but gives them control over what happens next to their self-storage
units. By annexing and rezoning this property to C-1, it eliminates the landscaping and screening
requirements for the self-storage along the common property line.

The applicant is requesting a zoning classification of C-1 General Commercial District which allows a
variety of retail, office, and service uses.

If the proposed rezoning and annexation request is approved, a detailed final site plan for each phase of
the development must be submitted to address all the applicable zoning (height, area, and development
regulations), utility (sanitary sewer, water, storm water drainage, electric, gas, etc.),
landscaping/screening, grading, erosion control, and any other required improvements, prior to any
permits being issued.

Annexation:
The property directly to the west was annexed in 2021 (Petition 21-10 / Ord. 5751), and is currently
under construction.

Per the State of Indiana’s annexation laws, a parcel is required to share one-eighth, or 12.5%, of its
boundary with the existing City boundary in order to be annexed. With the previous annexation as
outlined above, approximately 401 feet, or 28%, of the total 1,424 feet of the perimeter of the property
will be contiguous with the existing city limits. This exceeds the required 12.5% contiguity.

Location/Context:

The site is located to the east of S.R. 23 approximately 320" south of the Indiana Toll Road, and is
bordered to the north by mini storage under construction; to the west by single-family houses located
within unincorporated St. Joseph County; to the south by an office within unincorporated St. Joseph
County; and to the east by mini storage under construction. The S.R. 23 corridor between Douglas Road
and Cleveland Road includes a variety of commercial, medical, and office uses with a limited area of
single-family residential houses.

Zoning Change:

Staff believes that the proposed zoning of this property to the C-1 General Commercial District is
appropriate given the primarily commercial, medical, and office uses and non-residential growth that has
occurred along the S.R. 23 corridor. Within the last several years, two (2) single-family houses were
demolished on S.R. 23 near Douglas Road for the development of a children’s day care facility. The S.R.
23 corridor serves as a major gateway Into the City from the northeast part of St. Joseph County.
Development pressures along the corridor will only intensity in the future.

Transportation/Roads:

According to the latest available traffic counts, there were 19,033 annual average daily trips (AADT)
(February 2021) along S.R. 23 north of Douglas Road. The counts at this location have been relatively
stable over the last 17 years ranging from a low of 18,692 AADT (September 2011) to a high of 22,482
AADT (March 2018). With the existing commercial and residential development in the northern Mishawaka
and Granger areas, it is anticipated that traffic volumes will remain relatively consistent in future years.

The 2045 Transportation Plan, prepared by the Michiana Area Council of Governments with input from City
staff, the County Engineering Department, and INDOT, does not show any planned added travel lanes
along the S.R. 23 corridor. S.R. 23 is currently a four-lane road between Douglas Road and Cleveland
Road with a dual-left center turn lane and dedicated left-turn lanes at the signalized intersections.
Douglas Road between Ivy Road and S.R. 23 is currently under construction for adding travel lanes. This
project will provide a four-lane connector between the University of Notre Dame and S.R. 23 to potentially
relieve future traffic congestion.




All pertinent City Departments have reviewed and approved the request for annexation and zoning with
the Engineering and Electric Departments providing the following comments:

Engineering Department:

1. There is currently no sanitary sewer service readily available to this parcel. If developed for C-1
use, owner/developer would be required to extend sewer at their expense should service be
needed.

2. The drive approach shall be approved by INDOT.

These comments shall be addressed with the Final Site Plan.

RECOMMENDATION

Staff recommends in favor of Petition 23-05 to annex and establish zoning as C-1 General Commercial
District for property located on the east side of S.R. 23 south of the Indiana Toll Road (17018 S.R. 23).

This recommendation is based on the following Findings of Fact:

1. Existing Conditions — The subject property is located along a heavily travelled section of S.R. 23
serving as the major gateway into Mishawaka and South Bend from the northeast part of St.
Joseph County. Traffic volumes in the immediate vicinity are expected to remain consistent due to
the existing commercial and residential development in northern Mishawaka and St. Joseph
County. The property, which is vacant/wooded, is adjacent to a mini self-storage under
construction on the north and east; single-family houses within unincorporated St. Joseph County
across S.R. 23 on the west; and an office within unincorporated St. Joseph County on the south.

2. Character of Buildings in the Area — The character of buildings and land uses located along the S.R.
23 corridor between Douglas Road and Cleveland Road vary greatly and include commercial,
medical, office, and single-family residential land uses. Over the last several years, single-family
houses have been razed to accommodate commercial growth.

3. The most desirable/highest and best use - Because of the property’s location along a heavily
travelled mixed use corridor, the most desirable use for the property is commercial, office, or other
non-single family residential use. Even the nearby residential properties across S.R. 23 to the
west, residential use is not the highest and best use for an existing and transitioning commercial
corridor.

4. Conservation of property values — The proposed zoning should not be injurious to the property
values in the surrounding area. When the property is ready to be developed, a detailed final site
plan for the development must be submitted to address all the applicable regulations, which would
require screening of any residential properties.

5. Comprehensive Plan - This property is not included within the extents of the Mishawaka 2000
Comprehensive Plan. However, a 1.5 acre commercial site is reasonably consistent with adjacent
and changing land uses along the S.R. 23 corridor.

l

|| ATTACHMENTS

Aerial Map, Photographs, Rezoning & Annexation Petition, and Location Map
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P3. Storage units to the north under construction.
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Plann;
TO THE: Community BgvaeTgpmem

Honorable Members of the Common Council
City of Mishawaka, Indiana and
Mishawaka City Plan Commission

City of Mishawaka, Indiana

RE: Petition for Annexation and Zoning Classification

The undersigned ALL SECURE STORAGE — COUNTY ROAD 17, LLC respectfully show they are the
owners of the following described real estate located in the County of St. Joseph, State
of Indiana, to-wit:

For APN/Parcel ID(s): 71-04-29-429-001.000-003

WARRANTY DEED 202 1-33034

A LOT OR PARCEL OF LAND IN THE NORTH EAST QUARTER OF THE SOUTH EAST
QUARTER OF SECTION NUMBER 29, TOWNSHIP NUMBER 38 NORTH, RANGE NUMBER 3
EAST, DESCRIBED AS FOLLOWS, VIZ: BEGINNING AT A POINT 350.8 FEET NORTH OF THE
SOUTH EAST CORNER OF THE NORTH EAST QUARTER OF THE SOUTH EAST QUARTER
OF SAID SECTION NO. 29; THENCE NORTH 50 DEGREES WEST 354 FEET TO THE CENTER
LINE OF SOUTH BEND AVENUE (STATE ROAD #23); THENCE NORTHEASTERLY ALONG
THE CENTER LINE OF SAID AVENUE TO THE INTERSECTION WITH THE EAST LINE OF
SAID SECTION NUMBER 29; THENCE SOUTH TO THE PLACE OF BEGINNING, EXCEPTING
THAT PART TAKEN FOR SOUTH BEND AVENUE, CONTAINING 1.4 ACRES, MORE OR
LESS.

S.R. 23 Right-of-Way for Purposes of Annexation Only
(Not Described in Warranty Deed 2021-33034)

Including the adjacent South Bend Avenue (State Road #23) right-of-way between the
southwest property line of the above described parcel projected northwesterly to the existing
right-of-way line of State Road 23 and the State Road 23 right-of-way as described in the City of
Mishawaka Ord. #5751 recorded in the Office of the St. Joseph County Recorder under
Instrument #2021-30147..

Petitioners own One Hundred (100%) percent of the above-described parcel of land which is located
at 17018 State Road 23, South Bend, Indiana and that Petitioners desire the same to be annexed
to the City of Mishawaka, Indiana, with a C-1 District. Petitioners further state they intend to utilize
said land for future commercial development.



Accompanying this petition is a drawing, to scale, showing the above-described parcel
of real estate. No information is currently available for the future development plan.
Future development on the property will be submitted for the City of Mishawaka review
process as required.

Petitioners further show this proposed annexation to be in the best interest of the City of
Mishawaka, Indiana, and of the territory sought to be annexed which is urban in
character and is an economic and social part of the City of Mishawaka.

Wherefore, Petitioners pray and respectfully request that the Common Council of the
City of Mishawaka refer this matter to the Mishawaka City Plan Commission and that
after hearing, an appropriate ordinance be enacted annexing the above described
parcel of real estate to the City of Mishawaka with a C-1 Zoning Classification.

>

Signature

All Secure Storage-County Road 17, LLC
5222 W Western Ave.
South Bend IN 46619

Todd Veldman, Member
5222 W Western Ave.
South Bend IN 46619
574-287-7236

Email: tveldman@veldmans.net

Page 2



Additional Contact:

Tim McCollough, President

2112 Aeroplex Dr. Elkhart, IN 46516
574-294-2227 -
Email: McColloughTim@msn.com
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March 16, 2023 Received
MAR 13 2023
T THE? Planning and

] Community Development
Honorable Members of the Common Council

City of Mishawaka, Indiana and

Mishawaka City Plan Commission Defibrak’ S.Block, MMC, MMC
City of Mishawaka, Indiana MAR 23 2023

City Clerk
RE: Petition for Annexation and Zoning Classification Mishawaka, IN

The undersigned ALL SECURE STORAGE — COUNTY ROAD 17, LLC respectfully show they are the
owners of the following described real estate located in the County of St. Joseph, State
of Indiana, to-wit:

For APN/Parcel ID(s): 71-04-29-429-001.000-003

WARRANTY DEED 2021-33034

A LOT OR PARCEL OF LAND IN THE NORTH EAST QUARTER OF THE SOUTH EAST
QUARTER OF SECTION NUMBER 29, TOWNSHIP NUMBER 38 NORTH, RANGE NUMBER 3
EAST, DESCRIBED AS FOLLOWS, VIZ: BEGINNING AT A POINT 350.8 FEET NORTH OF THE
SOUTH EAST CORNER OF THE NORTH EAST QUARTER OF THE SOUTH EAST QUARTER
OF SAID SECTION NO. 29; THENCE NORTH 50 DEGREES WEST 354 FEET TO THE CENTER
LINE OF SOUTH BEND AVENUE (STATE ROAD #23); THENCE NORTHEASTERLY ALONG
THE CENTER LINE OF SAID AVENUE TO THE INTERSECTION WITH THE EAST LINE OF
SAID SECTION NUMBER 29; THENCE SOUTH TO THE PLACE OF BEGINNING, EXCEPTING
THAT PART TAKEN FOR SOUTH BEND AVENUE, CONTAINING 1.4 ACRES, MORE OR
LESS.

S.R. 23 Right-of-Way for Purposes of Annexation Only
{Not Described in Warranty Deed 2021-33034)

Including the adjacent South Bend Avenue (State Road #23) right-of-way between the
southwest property line of the above described parcel projected northwesterly to the existing
right-of-way line of State Road 23 and the State Road 23 right-of-way as described in the City of
Mishawaka Ord. #5751 recorded in the Office of the St. Joseph County Recorder under
Instrument #2021-30147.

Petitioners own One Hundred (100%) percent of the above-described parcel of land which is located
at 17018 State Road 23, South Bend, Indiana and that Petitioners desire the same to be annexed
to the City of Mishawaka, Indiana, with a C-1 District. Petitioners further state they intend to utilize
said land for future commercial development.

-’



Accompanying this petition is a drawing, to scale, showing the above-described parcel
of real estate. No information is currently available for the future development plan.
Future development on the property will be submitted for the City of Mishawaka review
process as required.

Petitioners further show this proposed annexation to be in the best interest of the City of
Mishawaka, Indiana, and of the territory sought to be annexed which is urban in
character and is an economic and social part of the City of Mishawaka.

Wherefore, Petitioners pray and respectfully request that the Common Council of the
City of Mishawaka refer this matter to the Mishawaka City Plan Commission and that
after hearing, an appropriate ordinance be enacted annexing the above described
parcel of real estate to the City of Mishawaka with a C-1 Zoning Classification.

=

Zp 2

Signature

All Secure Storage-County Road 17, LLC
5222 W Western Ave.
South Bend IN 46619

Todd Veldman, Member
5222 W Western Ave.
South Bend IN 46619
574-287-7236

Email: tveldman@veldmans.net
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Additional Contact:

Tim McCollough, President

2112 Aeroplex Dr. Elkhart, IN 46516
574-294-2227

Email: McColloughTim@msn.com
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1st Reading Deborah S. Block, MM, Mmc
2nd Reading

/! L ( 7
Passed PETITION #23-07 APR 19 2023
Falied .City’ ,K;'Zlar}g
Continued To CITY OF MISHAWAKA, INDIANA Mishawaka, |N

PROPOSED ORDINANCE NO. 2023-14

ORDINANCE NO.

AN ORDINANCE ANNEXING CONTIGUOUS TERRITORY TO THE CITY OF MISHAWAKA, INDIANA,

AND PROVIDING ZONING CLASSIFICATION THEREFORE AND AMENDING CHAPTER 137, OF
THE MUNICIPAL CODE OF THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME
AMENDED, COMMONLY KNOWN AS “"THE ZONING ORDINANCE OF 1966" OF
THE CITY OF MISHAWAKA, INDIANA.

WHEREAS, a Petition has been presented to the Common Council of the City of

Mishawaka, Indiana, praying that certain territory lying contiguous to the corporate limits of
the City of Mishawaka, Indiana, be annexed to and declared to be a part of the City of
Mishawaka, and that it be provided with a Zoning Classification, and

WHEREAS, the Mishawaka City Plan Commission, to which Commission the petition was

duly referred, has recommended the annexation and the zoning as hereinafter set forth,
including the imposition of reasonable conditions, to wit, the recommendations of the
Department of City Planning.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF

MISHAWAKA, INDIANA, that:

Section 1. The following described real estate be and the same is hereby annexed to

and declared to be a part of the City of Mishawaka, Indiana:

PART OF THE WEST HALF OF THE SOUTHEAST QUARTER OF SECTION 2, TOWNSHIP 37
NORTH, RANGE 3 EAST, CITY OF MISHAWAKA, PENN TOWNSHIP, ST. JOSEPH COUNTY,
INDIANA, AND BEING PART OF A TRACT OF LAND CONVEYED TO ZOLMAN TIRE, INC. AS
DESCRIBED IN INSTRUMENT NUMBER 1432198, ST. JOSEPH COUNTY RECORDER, AND BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

(BEARINGS IN THIS DESCRIPTION ARE BASED ON INDIANA STATE PLANE COORDINATES-
EAST ZONE, GPS DERIVED)

COMMENCING AT A 1" PIN IN CONCRETE MARKING THE SOUTHEAST CORNER OF SAID
SOUTHEAST QUARTER; THENCE NORTH 89° 59' 57" WEST, ALONG THE SOUTH LINE OF SAID
SOUTHEAST QUARTER, 1,993.97 FEET TO THE SOUTHEAST CORNER OF A TRACT OF LAND
CONVEYED TO STATE OF INDIANA AS DESCRIBED IN INSTRUMENT NUMBER 0527134, ST.
JOSEPH COUNTY RECORDER; THENCE CONTINUING NORTH 89° 59' 57" WEST, ALONG SAID
SOUTH LINE, 285.94 FEET TO THE SOUTHWEST CORNER OF SAID STATE OF INDIANA LAND;
THENCE NORTH 00° 14' 51" WEST, ALONG THE WEST LINE OF SAID STATE OF INDIANA
LAND, 49.21 FEET TO A 5/8" REBAR WITH CAP ("ABONMARCHE FIRM 0050") MARKING THE
SOUTHWEST CORNER OF SAID ZOLMAN TIRE, INC. LAND; THENCE CONTINUING NORTH 00°
14' 51" WEST, ALONG THE EAST LINE OF A TRACT OF LAND CONVEYED TO BEPA, LLC, AS
DESCRIBED IN INSTRUMENT NUMBER 1808927, ST JOSEPH COUNTY RECORDER, 100.79 FEET
TO A NORTHERLY LINE OF THE CITY OF MISHAWAKA BOUNDARY AS DESCRIBED IN CITY OF
MISHAWAKA ORDINANCE NUMBER 1342, CAUSE NUMBER 9715286, DATED SEPTEMBER 27,
1965, AND BEING THE POINT OF BEGINNING; THENCE CONTINUING NORTH 00° 14' 51"

Page 1 of 4




Proposed Ordinance No. 2023-14

Ordinance No.

WEST, ALONG THE EAST LINE OF SAID BEPA, LLC LAND, AND SAID LINE EXTENDED, 277.30
FEET TO A 5/8” REBAR WITH CAP ("ABONMARCHE FIRM 0050") MARKING THE NORTHWEST
CORNER OF SAID ZOLMAN TIRE, INC. LAND; THENCE SOUTH 89° 59' 57" EAST, ALONG THE
NORTH LINE OF SAID ZOLMAN TIRE, INC. LAND, 285.94 FEET TO A 3/4 INCH IRON PIPE
MARKING THE NORTHWEST CORNER OF A TRACT OF LAND CONVEYED TO MICHIANA
MANAGEMENT LLC, AS DESCRIBED IN INSTRUMENT NUMBER 1800769, PARCEL III; THENCE
SOUTH 00° 14' 51" EAST, ALONG THE WEST LINE OF SAID MICHIANA MANAGEMENT LLC
LAND, 277.30 FEET TO THE NORTHERLY LINE OF SAID CITY OF MISHAWAKA BOUNDARY;
THENCE NORTH 89° 59' 57" WEST, ALONG SAID NORTHERLY LINE, 285.94 FEET TO THE
POINT OF BEGINNING.

CONTAINING 1.82 ACRES, MORE OR LESS, AND SUBJECT TO ALL COVENANTS, RIGHTS OF
WAY, AND EASEMENTS OF RECORD. (DESCRIPTION PREPARED BY HANS P. MUSSER, INDIANA
PROFESSIONAL SURVEYOR NO. LS29700002 BASED UPON AN ALTA SURVEY CERTIFIED
MARCH 15, 2023; ABONMARCHE PROJECT NUMBER 23-0101).

Property located east of 2014 E McKinley Avenue

The above described real estate shall hereafter be annexed into and within the City of
Mishawaka, Indiana, and a part of that district designated in the Zoning Ordinance of the City
of Mishawaka, Indiana, and shall carry a classification for zoning of I-1 Light Industrial District.

Section 2. WHEREAS, the Plan Commission of the City of Mishawaka, Indiana,
has recommended the reclassification of the zoning as herein set forth of the real estate
hereinafter described.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF
MISHAWAKA, INDIANA, that:

Chapter 137, of the Municipal Code of the City of Mishawaka, commonly known as "The
Zoning Ordinance of 1966”, be, and the same is hereby amended as follows:

The following described real estate in the City of Mishawaka, Harris Township, St.
Joseph County, State of Indiana, to-wit:

PART OF THE WEST HALF OF THE SOUTHEAST QUARTER OF SECTION 2, TOWNSHIP 37
NORTH, RANGE 3 EAST, CITY OF MISHAWAKA, PENN TOWNSHIP, ST. JOSEPH COUNTY,
INDIANA, AND BEING PART OF A TRACT OF LAND CONVEYED TO ZOLMAN TIRE, INC.
AS DESCRIBED IN INSTRUMENT NUMBER 1432198, ST. JOSEPH COUNTY RECORDER,
AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

(BEARINGS IN THIS DESCRIPTION ARE BASED ON INDIANA STATE PLANE COORDINATES-
EAST ZONE, GPS DERIVED)

COMMENCING AT A 1” PIN IN CONCRETE MARKING THE SOUTHEAST CORNER OF SAID
SOUTHEAST QUARTER; THENCE NORTH 89° 59' 57" WEST, ALONG THE SOUTH LINE OF SAID
SOUTHEAST QUARTER, 1,993.97 FEET TO THE SOUTHEAST CORNER OF A TRACT OF LAND
CONVEYED TO STATE OF INDIANA AS DESCRIBED IN INSTRUMENT NUMBER 0527134, ST.
JOSEPH COUNTY RECORDER; THENCE CONTINUING NORTH 89° 59' 57" WEST, ALONG SAID
SOUTH LINE, 285.94 FEET TO THE SOUTHWEST CORNER OF SAID STATE OF INDIANA LAND;
THENCE NORTH 00° 14' 51" WEST, ALONG THE WEST LINE OF SAID STATE OF INDIANA
LAND, 49.21 FEET TO A 5/8” REBAR WITH CAP ("ABONMARCHE FIRM 0050") MARKING THE
SOUTHWEST CORNER OF SAID ZOLMAN TIRE, INC. LAND AND BEING THE POINT OF
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Proposed Ordinance No. 2023-14

Ordinance No.

BEGINNING; THENCE CONTINUING NORTH 00° 14' 51" WEST, ALONG THE EAST LINE OF A
TRACT OF LAND CONVEYED TO BEPA, LLC, AS DESCRIBED IN INSTRUMENT NUMBER 1808927,
ST. JOSEPH COUNTY RECORDER, 100.79 FEET TO A NORTHERLY LINE OF THE CITY OF
MISHAWAKA BOUNDARY AS DESCRIBED IN CITY OF MISHAWAKA ORDINANCE NUMBER 1342,
CAUSE NUMBER 9715286, DATED SEPTEMBER 27, 1965; THENCE SOUTH 89° 59' 57" EAST,
ALONG SAID NORTHERLY LINE, 285.94 FEET TO THE WEST LINE OF A TRACT OF LAND
CONVEYED TO MICHIANA MANAGEMENT LLC, AS DESCRIBED IN INSTRUMENT NUMBER
1800769, PARCEL III, ST. JOSEPH COUNTY RECORDER; THENCE SOUTH 00° 14' 51" EAST,
ALONG THE WEST LINE OF SAID MICHIANA MANAGEMENT LLC LAND, 94.233 FEET TO A
CAPPED IRON (“LANG FEENEY AND ASSOCIATES”) MARKING THE NORTHEAST CORNER OF
SAID STATE OF INDIANA LAND; THENCE NORTH 89° 59' 57" WEST, ALONG THE NORTH LINE
OF SAID STATE OF INDIANA LAND, 21.54 FEET TO A CONCRETE RIGHT OF WAY MARKER;
THENCE SOUTH 00° 14' 51" EAST, ALONG THE NORTHERLY LINE OF SAID STATE OF INDIANA
LAND, 6.56 FEET TO A CONCRETE RIGHT OF WAY MARKER; THENCE NORTH 89° 59' 57"
WEST, ALONG THE NORTH LINE OF SAID STATE OF INDIANA LAND, 264.40 FEET TO THE
POINT OF BEGINNING.

CONTAINING 0.65 ACRES, MORE OR LESS, AND SUBJECT TO ALL COVENANTS, RIGHTS OF
WAY, AND EASEMENTS OF RECORD. (DESCRIPTION PREPARED BY HANS P. MUSSER, INDIANA
PROFESSIONAL SURVEYOR NO. LS29700002 AND BASED UPON AN ALTA SURVEY CERTIFIED
MARCH 15, 2023; ABONMARCHE PROJECT NUMBER 23-0101).

Property located east of 2014 E McKinley Avenue approximately 100 +/- immediately north of
the right-of-way which real estate is now classified as R-1 Single Family Residential District
shall hereafter be within and a part of that District known as I-1 Light Industrial District
designated in “The Zoning Ordinance of 1966"” as amended.

Section 3. The Common Council of the City of Mishawaka, Indiana, hereby finds
that:

1. Existing Conditions — The subject property is located along the heavily travelled E.
McKinley Avenue corridor that serves as the one of the principal arterial roadways
connecting Mishawaka and South Bend to downtown Elkhart. Traffic volumes in the
immediate vicinity are anticipated to remain consistent or increase in future years due
to added travel lane projects. The property was recently cleared and is currently being
used as a large unpaved parking area for semi-trucks and trailers. Adjacent land uses
include a wooded residential property to the north; an automobile service and repair
business, and commercial vehicle/semi-truck service facility to the west; and single-
family residential properties to the south and east.

2. Character of Buildings in the Area — The character of buildings and land uses located
along E. McKinley Avenue corridor vary greatly and include commercial, industrial, and
residential land uses.

3. The most desirable/highest and best use - Because of the property’s location along a
highly travelled mixed use corridor, the most desirable use for the property is
commercial or light industrial use consistent with the current land use.

4. Conservation of property values - The proposed zoning should not be injurious to the
property values in the surrounding area. Landscaping and screening compliant with the
light industrial regulations is required to adequately screen the adjacent residentially
occupied or zoned properties.

5. Comprehensive Plan - The Mishawaka 2000 Comprehensive Plan, created in 1990,
guided commercial and industrial development along E. McKinley Avenue between Elder
Road and Fir Road/N. Byrkit Avenue,

Page 3 of 4




Proposed Ordinance No. 2023-14
Ordinance No.

Section 4. This Ordinance shall be in full force and effect from and after its passage,
due attestation and legal publication.

PASSED by the Common Council of the City of Mishawaka, Indiana, this day of
, 2023, at o'clock __ .M.

Presiding Officer

ATTEST:

Deborah S. Block, IAMC, MMC, City Clerk

PRESENTED by me to the Mayor this day of , 2023, at
o'clock M,

Deborah S. Block, IAMC, MMC, City Clerk

APPROVED by me this day of , 2023, at o'clock
M.

David A. Wood, Mayor
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CITY OF MISHAWAKA DEPARTMENT OF C1TY PLANNING

STAFF REPORT

Location: North of E. McKinley Avenue & East of N. Home Street Date: April 11, 2023

Petition: 23- 07

Prepared By: DJS

GENERAL INFORMATION |

Applicant:
Status:

Request:

Existing Zoning:

Proposed Zoning:

Lot Size:

Applicable Regulations:

Zolman Tire Inc. / Abonmarche Consultants, Inc.
Property Owner / Surveyor, Engineer & Site Design Consultant

To annex and establish zoning, rezone, and approve a preliminary site plan
for the expansion of an adjacent automobile repair business, and a fleet and
commercial vehicle/truck service facility

Unincorporated St. Joseph County (R Single Family District) & R-1 Single-
Family Residential

I-1 Light Industrial

Property to be annexed and zoned is approximately 1.82 acres, and the
property to be rezoned is approximately 0.65

Section 137-585 to 137-587 / I-1 Light Industrial District &
Section 137-41 / Amendment to Zoning Ordinance & Zoning Map
& Indiana Code 36-4-3-2.1 and 36-4-3-3.1

|

SPECIAL INFORMATION |

Area Development Pattern:

Thoroughfare:
School District:
Township:

Public Utilities:

Comprehensive Plan:

North: Unincorporated' St. Joseph County — R Single Family District
(Residential)
South: R-1 Single-Family Residential (Residential)

East: Unincorporated St. Joseph County - R Single Family District
(Residential) & R-1 Single-Family Residential (Residential)
West: I-1 Light Industrial (Auto Service & Repair / Zolman Tire & Auto

Care, and Commercial Vehicle & Semi-Truck Repair / Best One
Fleet Services owned and operated by Zolman’s)

E. McKinley Avenue & N. Home Street
Penn-Harris-Madison
Penn

All utilities are available and/or will be extended to/throughout the site at
the owner’s expense.

Industrial



ANALYSIS

Proposal:

The petitioner, Zolman Tire Inc., Is proposing to annex and establish zoning, rezone, and approve a
preliminary site plan to allow for the expansion of an adjacent automobile service and repair business, and
a commercial vehicle/semi-truck service facility,

The 2.47 acre site, which includes two separate parcels (Tax Parcels 014-1018-0219.01 and 027-1001-
0536), is located on the north side of E. McKinley Avenue approximately 300’ east of N. Home Street. The
adjacent properties to the west are also owned by the petitioner and occupied by Zolman Tire & Auto Care
(2014 E. McKinley Avenue), and Best One Fleet Services (2356 N. Home Street).

Late last year, a majority of the 1.82 acre annexation area and a 0.65 acre parcel to the south fronting E.
McKinley Avenue were cleared of vegetation and backfilled. The south parcel is already within the city
limits and zoned R-1 Single-Family Residential. Both parcels are currently being used as a large unpaved
parking area for semi-trucks and trailers. The zoning ordinance does not allow commercial vehicle parking
on any unpaved or gravel surfaces or within the R-1 District. Once Planning Staff became aware of the
non-conforming use of the property and that the northern parcel was still in unincorporated St. Joseph
County, a letter was sent to the owner requesting that an annexation and zoning/rezoning petition be filed
to bring the northern parcel into the city, and use variance appeal be filed to allow the expansion of the
uses from the adjacent properties.

The purpose of the proposed annexation and zoning to the I-1 Light Industrial District is to allow for the
expansion of the adjacent petitioners’ businesses as shown on the preliminary site plan. The first phase of
the development will include permanent hard surfaced access drives and parking areas, stormwater
drainage improvements and retention basins, temporary asphalt and gravel parking areas, and
landscaping and fencing. The petitioner anticipates that a second phase will include the construction of a
new building shown as the hatched area on the preliminary site plan. Planning Staff is recommending that
the use of the temporary asphalt and gravel parking areas for semi-trucks and trailers be limited to not
more than 5 years. The building must be constructed within the 5 year period or the temporary parking
areas reverted back to green space. Once the building is constructed, no parking on unpaved surfaces
shall be permitted within the northern part of the property. If parking is desired in this area, it must be
on a paved concrete or asphalt surface.

A Use and Developmental Variance appeal (AP 23-08) was submitted concurrent with the annexation and
zoning petition. Automobile service and repair, which is a C-4 Automobile Oriented Commercial use, and
heavy commercial vehicle/semi-truck service, which is an I-2 Heavy Industrial use, are not permitted uses
in the I-1 District. Rezoning to either of these zoning classifications is not desired as it would allow for
several permitted uses that would not be appropriate for the property. Planning Staff instructed that the
I-1 Light Industrial zoning and use variance be requested to mirror the existing zoning and previous
approved use variances for the two adjacent petitioner-owned properties. Use variances for the Zolman
Tire & Auto Care, and Best One Fleet Services facilities were approved in 2007 (AP 07-11) and 2012 (AP
12-14), respectively.

The Developmental Variances are to allow for temporary parking on an unpaved gravel surface on the
northern part of the site and a 6’ high opaque fence instead of the 7' height requirement along the north
and east property lines adjacent to residentially zoned properties. Other than parking of semi-trucks and
trailers, no other outside storage, including but not limited to automobile parts or vehicles in various
states of disrepair, or storage containers, shall be permitted on the property.

If the proposed annexation and zoning request is approved, a detailed final site plan for each phase of the
development must be submitted to address all the applicable zoning (height, area, and development
regulations), utility (sanitary sewer, water, storm water drainage, electric, gas, etc.), landscaping/
screening, grading, erosion control, and any other required improvements.

Annexation:
In 1965, the adjacent parcel to the south was annexed into the city along with a 145 acre area generally
located north of E. McKinley Avenue, west of Elder Road, north of E. Jefferson Boulevard, and east of



Byrkit Road. This parcel was excess residential land with two homes to the north within the
unincorporated area to be annexed. The homes were demolished in 2015 shortly after the property was
acquired by the petitioner. In 1966, the adjacent properties to the west were annexed and zoned I-1
Light Industrial as a part of the Home Street Industrial Park. This annexation included a 186 acre area
along the Home Street corridor between E. McKinley Avenue and Day Road. The petitioner has owned and
operated businesses within these parcels since 2007 and 2012 following approval of the use variances.

Per the State of Indiana’s annexation laws, a parcel is required to share one-eighth, or 12.5%, of its
boundary with the existing City boundary in order to be annexed. With the previous annexations outlined
above, a total of 563.24 feet, or 50%, of the entire 1126.48 feet of the perimeter of the property will be
contiguous with the existing city limits. This exceeds the required 12.5% contiguity.

Location/Context:

The site is located north of E. McKinley Avenue approximately 300’ east of N. Home Street, and is
bordered to the north by a wooded area within unincorporated St. Joseph County being excess residential
land for property fronting Elder Road; to the west by single tenant buildings occupied by the petitioner's
automobile service and repair business, and commercial vehicle/semi-truck service facility; to the south
by several single-family residential homes; and to the east by a single-family residential home within
unincorporated St. Joseph County. The E. McKinley Avenue corridor includes a variety of commercial,
industrial, and residential land uses.

Zoning Change:

Staff believes the proposed zoning of the property to the I-1 Light Industrial District with a use variance is
appropriate given the adjacent parcels to the west were previously approved for the same uses.
Expansion of the existing automobile service and repair business, and commercial vehicle/semi-truck
service facility is compatible with and conforms to the existing and recommended commercial and
industrial land uses along the E. McKinley Avenue corridor. The required fencing and landscaping along
the northern and eastern property lines will provide additional screening for the adjacent residentially
zoned properties.

Transportation/Roads:

According to the latest available traffic counts along E. McKinley Avenue, there were 14,250 annual
average daily trips (AADT) (June 2022) immediately west of Capital Road and 15,817 AADT (May 2022)
immediately east of Fir Road/N. Byrkit Avenue. The counts at these location have been relatively constant
over the last 10 years with peak counts between 20,000-22,000 AADT from 2006 to 2008. With E.
McKinley Avenue serving as the one of the principal arterial roadways connecting Mishawaka and South
Bend to downtown Elkhart, traffic volumes are anticipated to remain constant or increase in future years
due to added travel lane projects as outlined below.

The 2045 Transportation Plan, prepared by the Michiana Area Council of Governments with input from City
staff, the County Engineering Department, and INDOT, includes added travel lanes along a 1.74 mile
section of E. McKinley Avenue within the city limits between Elder Road and Division Street. The projected
completion year for part of this project is 2029 with the entire project to be completed by 2035. The plan
also includes added travel lanes along a 1.25 mile stretch of E. McKinley Avenue within unincorporated St.
Joseph County between Ash Road (Elkhart County line) and Birch Road. The projected completion year for
this added travel lane project is 2025.

All pertinent City Departments have reviewed and approved the proposed annexation, zoning/rezoning,
and preliminary site plan.

. RECOMMENDATION |

Staff recommends approval of Petition 23-07 to annex and establish zoning, rezone, and approve a
preliminary site plan for property located east of 2014 E. McKinley Avenue and 2356 N. Home Street. The
approval will zone the property to the I-1 Light Industrial District. A separate use variance (AP 23-08) is
required to allow for the expansion of an adjacent automobile service and repair business, and a
commercial vehicle/semi-truck service facility.



This recommendation is based on the following Findings of Fact:

1. Existing Conditions — The subject property is located along the heavily travelled E. McKinley Avenue
corridor that serves as the one of the principal arterial roadways connecting Mishawaka and South
Bend to downtown Elkhart. Traffic volumes in the immediate vicinity are anticipated to remain
consistent or increase in future years due to added travel lane projects. The property was recently
cleared and is currently being used as a large unpaved parking area for semi-trucks and trailers.
Adjacent land uses include a wooded residential property to the north; an automobile service and
repair business, and commercial vehicle/semi-truck service facility to the west: and single-family
residential properties to the south and east.

2. Character of Buildings in the Area - The character of buildings and land uses located along E.
McKinley Avenue corridor vary greatly and include commercial, industrial, and residential land uses.

3. The most desirable/highest and best use -Because of the property’s location along a highly
travelled mixed use corridor, the most desirable use for the property is commercial or light
industrial use consistent with the current land use.

4. Conservation of property values - The proposed zoning should not be injurious to the property
values in the surrounding area. Landscaping and screening compliant with the light industrial
regulations is required to adequately screen the adjacent residentially occupied or zoned
properties.

5. Comprehensive Plan - The Mishawaka 2000 Comprehensive Plan, created in 1990, guided
commercial and industrial development along E. McKinley Avenue between Elder Road and Fir
Road/N. Byrkit Avenue.

—
— —

ATTACHMENTS —

Aerial Map, Photographs, Annexation and Zoning Petition, Preliminary Site Plan, and Location Map

ril Ph tograp
Vacant Land - East of 2014 E. McKinley Ave., & 2356 N. Home St.
Recently Cleared and Occupied as an Unpaved Parking Area for Semi-Trucks & Trailers




P1. Looking northeasterly from the E. McKinley Ave. & N. Home Street intersection

toward Zolman Tire and Auto Care west of annexation/rezoning area.

P2, Looking northerly from E. McKinIeyue toward the djacet Zolman property and
expanded parking area. Trailers can be seen on the cleared/unpaved annexation area.




P4. Looing norterly fom E. McKinIey vene towarhe eastern
of the expanded unpaved parking area.
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P. Lokingeasterly from N. Home Street toward Zolman Tire & Auto are
to the south and Best Fleet One Services to the north.




mB ABONMARCHE

Engineering » Architeclure = Land Surveying

DATE: March 22,2023

pér 3.0 7

T0: Honorable Members of the Common Councill .
City of Mishawaka, Indiana _ Recel ved
and i
Mishawaka City Plan Commission i MAR 22 2023

City of Mishawaka, Indiana Pfanning ard

Community Development

FROM: Steve Ruby
Abonmarche Consultants
315 W. Jefferson Blvd,
South Bend, Indiana 46401
(574) 360-9804
sruby@abonmarhce.com

RE: Petition for Annexation & Re-Zoning Classification — 2014 E. McKinley Ave. Mishawaka, IN

The undersigned Nate Zolman, Zolman Tire, Inc. respectfully show they are the owners of the
following described real estate located in the County of St. Joseph, State of Indiana, to-wit:

PROVIDED LEGAL DESCRIPTION; (Parcel: 71-09-02-477-008.000-031, 71-09-02-477-009.000-022)

(See Attached Legall)

Petitioners own one hundred (100%) percent of the above-described parcel of land which is
located in the State of Indiana. The petitioners desire to have Parcel 71-09-02-477-008.000-031
Annexed into the City of Mishawaka as well have this parcel Rezoned to the |1 Light Industrial
zoning designation as a part of the annexation process.

The petition also desires to have the south parcel 71-09-02-477-009.000-022 rezoned
respectively from the current R-1 Single Family Residential District to the I-1 Light Industrial
Zoning district as currently defined for the existing Zolman Tire, Inc. Facility located at 2014 E.
McKinley Avenue, Mishawaka, Indiana.

Accompanying this petition is a drawing, fo scale, showing the above-described parcel of real
estate, showing an approximate size of the future building and the location of the proposed
parking and drainage for the site.

Pefitioners further show this proposed annexation and re-zoning to be In the best interest of the
st. Joseph County and for the City of Mishawaka, Indiand.

315 W. Jefferson Blvd., South Bend, IN 46601 = 574.232.8700



Zolman Tire, Inc.

Plan Commission Hearing
03/22/2023

Page 2 0f 2

Wherefore, Petitioners respectfully request that the City of Mishawaka refer this matter to the
Mishawaka City Plan Commission and that after hearing, an appropriate ordinance be
enacted for the annexation and rezoning the above-described parcels of real estate to the
City of Mishawaka with a |-1 Light Industrial rezoning.

it S

Nate olm
Zolmlan Tlr . (Parcel: 71-09-02-477-008.000-031, 71-09-02-477-00%.000-022)
e Zo I 30630073

" Printed Date:

-. 0:\Projecti\2023\23-0101 Zolman Tire Parking\Permits-Approvals\ Rezonlng Petitlon




EXHIBIT A

ST. JOSEPH COUNTY ANNEXATION AND REZONE DESCRIPTION

PART OF THE WEST HALF OF THE SOUTHEAST QUARTER OF SECTION 2, TOWNSHIP 37 NORTH, RANGE 3 EAST, CITY OF
MISHAWAKA, PENN TOWNSHIP, ST. JOSEPH COUNTY, INDIANA, AND BEING PART OF A TRACT OF LAND CONVEYED TO
ZOLMAN TIRE, INC. AS DESCRIBED IN INSTRUMENT NUMBER 1432198, ST, JOSEPH COUNTY RECORDER, AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

(BEARINGS IN THIS DESCRIPTION ARE BASED ON INDIANA STATE PLANE COORDINATES-EAST ZONE, GPS DERIVED)

COMMENCING AT A 1” PIN IN CONCRETE MARKING THE SOUTHEAST CORNER OF SAID SOUTHEAST QUARTER; THENCE
NORTH 89° 59' 57" WEST, ALONG THE SOUTH LINE OF SAID SOUTHEAST QUARTER, 1,993.97 FEET TO THE SOUTHEAST
CORNER OF A TRACT OF LAND CONVEYED TO STATE OF INDIANA AS DESCRIBED IN INSTRUMENT NUMBER 0527134, ST.
JOSEPH COUNTY RECORDER; THENCE CONTINUING NORTH 89° 59' 57" WEST, ALONG SAID SOUTH LINE, 285.94 FEET TO
THE SOUTHWEST CORNER OF SAID STATE OF INDIANA LAND; THENCE NORTH 00° 14' 51" WEST, ALONG THE WEST LINE
OF SAID STATE OF INDIANA LAND, 49.21 FEET TO A 5/8” REBAR WITH CAP (“ABONMARCHE FIRM 0050”) MARKING THE
SOUTHWEST CORNER OF SAID ZOLMAN TIRE, INC. LAND; THENCE CONTINUING NORTH 00° 14' 51" WEST, ALONG THE
EAST LINE OF A TRACT OF LAND CONVEYED TO BEPA, LLC, AS DESCRIBED IN INSTRUMENT NUMBER 1808927, ST JOSEPH
COUNTY RECORDER, 100.79 FEET TO A NORTHERLY LINE OF THE CITY OF MISHAWAKA BOUNDARY AS DESCRIBED IN CITY
OF MISHAWAKA ORDINANCE NUMBER 1342, CAUSE NUMBER 9715286, DATED SEPTEMBER 27, 1965, AND BEING THE
POINT OF BEGINNING; THENCE CONTINUING NORTH 00° 14' 51" WEST, ALONG THE EAST LINE OF SAID BEPA, LLC LAND,
AND SAID LINE EXTENDED, 277.30 FEET TO A 5/8” REBAR WITH CAP (“ABONMARCHE FIRM 0050”) MARKING THE
NORTHWEST CORNER OF SAID ZOLMAN TIRE, INC. LAND; THENCE SOUTH 89° 59' 57" EAST, ALONG THE NORTH LINE OF
SAID ZOLMAN TIRE, INC. LAND, 285.94 FEET TO A 3/4 INCH IRON PIPE MARKING THE NORTHWEST CORNER OF A TRACT
OF LAND CONVEYED TO MICHIANA MANAGEMENT LLC, AS DESCRIBED IN INSTRUMENT NUMBER 1800769, PARCEL II;
THENCE SOUTH 00° 14' 51" EAST, ALONG THE WEST LINE OF SAID MICHIANA MANAGEMENT LLC LAND, 277.30 FEET TO
THE NORTHERLY LINE OF SAID CITY OF MISHAWAKA BOUNDARY; THENCE NORTH 89° 59' 57" WEST, ALONG SAID
NORTHERLY LINE, 285.94 FEET TO THE POINT OF BEGINNING.

CONTAINING 1.82 ACRES, MORE OR LESS, AND SUBJECT TO ALL COVENANTS, RIGHTS OF WAY, AND EASEMENTS OF
RECORD. (DESCRIPTION PREPARED BY HANS P. MUSSER, INDIANA PROFESSIONAL SURVEYOR NO. L529700002 BASED
UPON AN ALTA SURVEY CERTIFIED MARCH 15, 2023; ABONMARCHE PROJECT NUMBER 23-0101).
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EXHIBIT A

CITY OF MISHAWAKA RE-ZONE DESCRIPTION

PART OF THE WEST HALF OF THE SOUTHEAST QUARTER OF SECTION 2, TOWNSHIP 37 NORTH, RANGE 3 EAST, CITY OF
MISHAWAKA, PENN TOWNSHIP, ST, JOSEPH COUNTY, INDIANA, AND BEING PART OF A TRACT OF LAND CONVEYED TO
ZOLMAN TIRE, INC. AS DESCRIBED IN INSTRUMENT NUMBER 1432198, ST. JOSEPH COUNTY RECORDER, AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

(BEARINGS IN THIS DESCRIPTION ARE BASED ON INDIANA STATE PLANE COORDINATES-EAST ZONE, GPS DERIVED)

COMMENCING AT A 1” PIN IN CONCRETE MARKING THE SOUTHEAST CORNER OF SAID SOUTHEAST QUARTER; THENCE
NORTH 89° 59' 57" WEST, ALONG THE SOUTH LINE OF SAID SOUTHEAST QUARTER, 1,993.97 FEET TO THE SOUTHEAST
CORNER OF A TRACT OF LAND CONVEYED TO STATE OF INDIANA AS DESCRIBED IN INSTRUMENT NUMBER 0527134, ST.
JOSEPH COUNTY RECORDER; THENCE CONTINUING NORTH 89° 59' 57" WEST, ALONG SAID SOUTH LINE, 285.94 FEET TO
THE SOUTHWEST CORNER OF SAID STATE OF INDIANA LAND; THENCE NORTH 00° 14' 51" WEST, ALONG THE WEST LINE
OF SAID STATE OF INDIANA LAND, 49.21 FEET TO A 5/8” REBAR WITH CAP (“ABONMARCHE FIRM 0050"”) MARKING THE
SOUTHWEST CORNER OF SAID ZOLMAN TIRE, INC. LAND AND BEING THE POINT OF BEGINNING; THENCE CONTINUING
NORTH 00° 14' 51" WEST, ALONG THE EAST LINE OF A TRACT OF LAND CONVEYED TO BEPA, LLC, AS DESCRIBED IN
INSTRUMENT NUMBER 1808927, ST. JOSEPH COUNTY RECORDER, 100.79 FEET TO A NORTHERLY LINE OF THE CITY OF
MISHAWAKA BOUNDARY AS DESCRIBED IN CITY OF MISHAWAIKA ORDINANCE NUMBER 1342, CAUSE NUMBER 9715286,
DATED SEPTEMBER 27, 1965; THENCE SOUTH 89° 59' 57" EAST, ALONG SAID NORTHERLY LINE, 285.94 FEET TO THE WEST
LINE OF A TRACT OF LAND CONVEYED TO MICHIANA MANAGEMENT LLC, AS DESCRIBED IN INSTRUMENT NUMBER
1800769, PARCEL Ill, ST. JOSEPH COUNTY RECORDER; THENCE SOUTH 00° 14' 51" EAST, ALONG THE WEST LINE OF SAID
MICHIANA MANAGEMENT LLC LAND, 94.233 FEET TO A CAPPED IRON (“LANG FEENEY AND ASSOCIATES”) MARKING THE
NORTHEAST CORNER OF SAID STATE OF INDIANA LAND; THENCE NORTH 89° 59' 57" WEST, ALONG THE NORTH LINE OF
SAID STATE OF INDIANA LAND, 21.54 FEET TO A CONCRETE RIGHT OF WAY MARKER; THENCE SOUTH 00° 14' 51" EAST,
ALONG THE NORTHERLY LINE OF SAID STATE OF INDIANA LAND, 6.56 FEET TO A CONCRETE RIGHT OF WAY MARKER;
THENCE NORTH 89° 59' 57" WEST, ALONG THE NORTH LINE OF SAID STATE OF INDIANA LAND, 264.40 FEET TO THE POINT
OF BEGINNING,

CONTAINING 0.65 ACRES, MORE OR LESS, AND SUBJECT TO ALL COVENANTS, RIGHTS OF WAY, AND EASEMENTS OF
RECORD. (DESCRIPTION PREPARED BY HANS P. MUSSER, INDIANA PROFESSIONAL SURVEYOR NO. LS29700002 AND BASED
UPON AN ALTA SURVEY CERTIFIED MARCH 15, 2023; ABONMARCHE PROJECT NUMBER 23-0101).

%WW 03/15/2023

HANS P. MUSSER, PS DATE

,
. j?fd,
KON

fll’y
e
7,

LS29700002
STATE OF ;

"‘3‘4’0 \,\V Q-
"llrllll“

SUR\ﬁ\ &
"”-'Hm s

KR LLIES
3

JOB NO.: 23-0101

i,
\\\\‘ e

\\\;,\
TS

C:\USERS\SRUBY\APPDATA\LOCAL\MICROSOFT\WINDOWS\INETCACHE\CONTENT.
OUTLOOK\2RBKSTAW\23-0101 CITY OF MISHAWAKA REZONE DESCRIPTION.DOCX



e e ey, by TR e

FLOF | I | -

LOLO-EZ
vy - i I
uaIA LRl
LC=.l TUOH
e
buping amyny (7]
v qung 5309009 PEPUIS
eag prd queusacd YAH
anscn pUIEE
o d i
Y N e T e o B W T
- i
e NS /.u/q.\l _/ e N_I_ N _/ \_
\\\\\\\\\\ | [ema]
S P i L2 Lo o
- g
— T
e | e e anuany Ka|uon 3503 3
S Ll gl et
& L R 524 @I-ull“lh..ll:l.ﬂfl!.h..\!..&lll.lllflnrrl
L ~ e \V\ ==y v o l/IIII\ e s T e gl N _ﬂl..'
i N L ~ & o=, et SR e L 2o | N
| —-——--— === e T PSR B 2 R N - WU e . W—. - N
Iy X e v T =
ST T e T e
v T L Tresj Taimaize P S P
e iy I P -Bl=Y I
) & = - iz
= © ol iR e " o o=y | giey H
z ALEEEEEEL]: N
2 =% = / /1

_. el
Ve lim -“‘
Wil

|| -
=
[
“HAH O
ya

I

SbSIr NI ‘WAYMVHSIW
ANNIAY ATININOW 'd 8302
ONIYV4 UL NYWIOZ

wawdojaasq Aunwiwon

}
pue Buiude|y o ety Yo 3 !
mmmm i
Mmmm §200 7 VM N\ 184 o
i & k
b penlsosy L ______ | ER\ell s

“....... === Ll/

IIII —
T T =

T,

NO\MN \rw\@ __ .vqouq T : .
I N0 000000000C000000063800

FHOYVWNOLVES




PET 23-07

N HOME ST

R-1

M@@

PET 23-07

OWNER:
NATE ZOLMAN/ZOLMAN TIRE, INC

LOCATION:
PROPERTY EAST OF 2014 E MCKINLEY

ANNEX SHADED PORTION INTO THE CITY
REZONE HATCHED PORTION TO
I-1 LIGHT INDUSTRIAL DISTRICT
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DEBOrASFBIBERTIMC, MMC

1st Reading .
2nd Reading APR 19 2023
Paseed PETITION 23-08 Gity Clerk

i aka, IN
Falled CITY OF MISHAWAKA, INDIANA Mishawaka

ContinugdTo"

PROPOSED ORDINANCE NO. __2023-15

ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL
CODE OF THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME
AMENDED, COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966" OF
THE CITY OF MISHAWAKA, INDIANA.

WHEREAS, the Plan Commission of the City of Mishawaka, Indiana, has
recommended the reclassification of the zoning as herein set forth of the real estate
hereinafter described.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF
MISHAWAKA, INDIANA, that:

Section 1. Chapter 137, of the Municipal Code of the City of Mishawaka,
commonly known as “The Zoning Ordinance of 1966", be, and the same is hereby amended
as follows:

The following described real estate in the City of Mishawaka, Harris Township, St.
Joseph County, State of Indiana, to-wit:

Lot 12 St. Joseph Park
COMMON ADDRESS: 2009 W Sixth Street

which real estate is now classified as C-1 General Commercial District shall hereafter be
within and a part of that District known as R-1 Single Family Residential District designated
in “The Zoning Ordinance of 1966" as amended.

Section 2. The Common Council of the City of Mishawaka, Indiana, hereby finds
that:

1. Existing Conditions - There are a few commercial uses south of West Sixth Street,
but the neighborhood surrounding the property is primarily residential in nature, and
rezoning the property to R-1 would be compatible to the area;

2. Character of Buildings - Use and value of the area adjacent to the property included
in the rezoning will not be affected in a substantially adverse manner because given
the context of its location, its relationship to surrounding properties, and the
potential of development as a commercial project, staff feels that the most desirable
use for this property is a single-family use;

3. The Most Desirable/Highest and Best Use - Because the parcel is located in an area
of residential uses, the rezoning to R-1 Single-Family Residential is a desirable use
for this property;



Proposed Ordinance No: 2023-15

Ordinance No:
4. Conservation of Property Values - As opposed to the range of limited commercial
development that could occur with its current zoning, rezoning this property to the
R-1 Single-family Residential classification will have a favorable and stabilizing
impact on the neighborhood, conserving property values in the immediate and
surrounding residential neighborhood; and,

5. Comprehensive Plan - The City's Comprehensive Plan calls for General Commercial
but its use as residential would be compatible and consistent with the history of
residential uses in the area.

Section 3. This Ordinance shall be in full force and effect from and after its
passage, due attestation and legal publication.

PASSED by the Common Council of the City of Mishawaka, Indiana, this
day of , 2023, at o'clock ___ .M.

Presiding Officer

ATTEST:

Deborah S. Block, IAMC, MMC, City Clerk

PRESENTED by me to the Mayor this day of , 2023,
at o'clock M,

Deborah S. Block, IAMC, MMC, City Clerk

APPROVED by me this day of , 2023, at
o'clock ___ .M.

David A. Wood, Mayor
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CrTy 0O F MISHAWAEKA DEPARTMENT oF CI1TY PLANNING

STAFF REPORT

Location: 2009 West Sixth Street Date: April 11, 2023

Petition: 23 08

Prepared By: SA

GENERAL INFORMATION

Applicant:
Status:

Request:

Zoning Classification:
Lot Size:

Applicable Regulations:

Jessica Bucher
Property Owner

Rezone from C-1 General Commercial District to R-1 Single Family
Residential

C-1 General Commercial District
0.12 acres

Sec, 137-164 Residential R-1 District; Sec. 137-40 Plan Commission; & Sec.
137-41 Amendment to Zoning Ordinance and Zoning Map

—

SPECIAL INFORMATION |

Area Development Pattern:

Thoroughfare:
School District:
Public Utilities:

Comprehensive Plan:

North: I-1 Light Industrial

South: R-1 Single Family Residential

East: C-1 General Commercial (residential use)
West: C-1 General Commercial (RBI's Unlimited)
West Sixth Street

School City of Mishawaka

Available

General Commercial

ANALYSIS |

The Petitioner is requesting to rezone 2009 West Sixth Street from C-1 General Commercial District to R-1
Single Family Residential District. The property is located on West Sixth Street between Dale Avenue &
Carlton Street and the neighborhood is mainly residential in nature.

The home which was built in 1928 has always been a single family residence. The Petitioner needs to be
rezoned to R-1 to allow refinancing.

Prior to the 1980's residential uses were permitted in commercial zoned districts. Around 1986 the Zoning
Ordinance was amended to prohibit residential uses in certain districts.

Pertinent City Departments have reviewed and approved the request.



1

RECOMMENDATION

The Planning Department recommends approval of Petition 23-08 to rezone 2009 West Sixth Street from
C-1 General Commercial District to R-1 Single Family Residential District. This recommendation is based
upon the following findings of fact:

1.

There are a few commercial uses south of West Sixth Street, but the neighborhood surrounding the
property is primarily residential in nature, and rezoning the property to R-1 would be compatible to
the area;

Use and value of the area adjacent to the property included in the rezoning will not be affected in a
substantially adverse manner because given the context of its location, its relationship to
surrounding properties, and the potential of development as a commercial project, staff feels that
the most desirable use for this property is a single-family use;

Because the parcel is located in an area of residential uses, the rezoning to R-1 Single-Family
Residential is a desirable use for this property;

As opposed to the range of limited commercial development that could occur with its current
zoning, rezoning this property to the R-1 Single-family Residential classification will have a
favorable and stabilizing impact on the neighborhood, conserving property values in the immediate
and surrounding residential neighborhood; and,

The City's Comprehensive Plan calls for General Commercial but its use as residential would be
compatible and consistent with the history of residential uses in the area.

ATTACHMENTS




South facing from W Sixth St

Southeast facing from W Sixth St
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Deborah S. Block, lKMC, MMC —

~
DATE: MAR 2 3 2023 R CJ
Honorable Members of the City Clerk GC@/'[/@
Common Council Mishawaka, IN M/'VP 2, q
City of Mishawaka, Indiana Con. P 2 4093
and Mmyr, 579 g
Mishawaka City Plan Commission Oev@}{;f\
City of Mishawaka, Indiana “Meny

RE: PETITION TO REZONE

The undersigned, Jessica Bucher, respectfully show they are the owners of
the following described real estate located in the City of Mishawaka, County
of St. Joseph, State of Indiana, to-wit:

Lot 12 St. Joseph Park
Commonly known as 2009 W Sixth Street

Petitioner(s) own one hundred (100%) percent of the above described parcel
of land which carries a zoning classification of C-1 General Commercial
District. Said property is a single family home, built in 1928.

Petitioner(s) desire said real estate to be rezoned to R-1 Single Family
District. Petitioner(s) further state that they intend to utilize said land for
single family home being refinanced.

Wherefore, the petitioner(s) pray and respectfully request that the Common
Council of the City of Mishawaka refer this matter to the Mishawaka City Plan
Commission and that after hearing, an appropriate ordinance be enacted
rezoning the above described parcel of land located in the City of Mishawaka.

Signature(s) of Property Owner(s): O 9 ANIUCA 1@ Lid j;’/M/

Jessica Bucher

CONTACT PERSON:

NAME: JESSICA BUCHER

ADDRESS: 2009 W SIXTH ST., MISHAWAKA, IN 46544
PHONE NUMBER: £~ 7/ — 34 /— 97

EMAIL: :ﬂ)_—\‘f /?202 ,{)JLJ(\.A c’b\ (Zj/‘h,miﬁ | (-)é}’)’l/('._J






W SIXTH ST

[ PET23-08

C-1 C-1 C-1

A\

C-1

C-1

Location May

PET 23-08

JESSICA BUCHER
2009 W SIXTH STREET
REZONE FROM

C-1 GENERAL COMMERCIAL TO
R-1 SINGLE FAMILY RESIDENTIAL

R-

-

R-

Y

R-

=

R

Y

CARLTON ST




Deborah S. Block, MMC, MMC
APR 19 2023

City Clerk
RESOLUTION NO. 2023-07 MiShawaka, |y

APPEAL #23-07

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA, INDIANA,
APPROVING A PETITION OF THE MISHAWAKA BOARD OF ZONING APPEALS FOR THE
PROPERTY LOCATED AT:

4325 Grape Road, Mishawaka, Indiana

WHEREAS, the Indiana Code requires the Common Council to give notice of its
intention to consider Petitions from the Board of Zoning Appeals for approval or disapproval;
and

WHEREAS, the Common Council must take action within sixty (60) days after the
Board of Zoning Appeals makes its recommendation to the Council; and

WHEREAS, the Common Council is required to make a determination in writing on
such requests; and

WHEREAS, the Mishawaka Board of Zoning Appeals has made a favorable
recommendation, pursuant to applicable state law, including the imposition of reasonable
conditions, to wit, the recommendations of the Department of City Planning.

NOW THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE CITY OF
MISHAWAKA, INDIANA, as follows:

Section 1. The Common Council has provided notice of the hearing on the Petition
from the Board of Zoning Appeals pursuant to Indiana Code requesting that a Use Variance
for property located at 4325 Grape Road, Mishawaka, Indiana, more particularly known
and described as follows:

Commencing at the Southeast corner of the Northeast Quarter of the Southwest Quarter of
said Section 33; thence N.00°05'50"W., 7.62 feet to a point on the historic south line of the
North Half of the Southwest Quarter of said Section 33; thence s. 89°45'24” W., 240.16 feet
to the true point of beginning; thence S.89°45'24" W, along said South line, 441.72 feet;
thence N. 00°00°00” W., 442.90 feet; thence N. 89°45'19" E., 641.13 feet to the West right
of way line of Grape Road; thence along said West line, S. 00°05'50” E., 220.68 feet; thence
S. 89°51'50"” W., 200.21 feet, (rec. S.89°54'03” W., 200.00 feet) along the North line of a
parcel described in Document No. 7817228 in the records of the St. Joseph County, Indiana
recorder’s office; thence S. 00°06'39" E. along the west line of said parcel, 222.61 feet,
(rec. South, 220.00 feet) to the point of beginning. Containing 5.50 acres more or less.
Subject to all legal highways, easements and restrictions of record.

Also including Lot 1 of Lexus Minor Subdivision as recorded under Instrument #2022-12816
in the Office of Recorder of St. Joseph County, Indiana.

The Use Variance will to allow five (5) temporary sales trailers through the end of 2023

Section II. Following a presentation by the Petitioner, and after proper public
hearing, the Common Council hereby approves the Petition as recommended by the
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RESOLUTION #2023-07
4325 Grape Road
Page 2 of 3

Mishawaka Board of Zoning Appeals, including the imposition of reasonable conditions, to
wit, the recommendations of the Department of City Planning, a copy of which is on file in
the Office of the City Clerk.

Section I1I. The Common Council of the City of Mishawaka, Indiana, hereby finds
that:

1. The approval will not be injurious to the public health, safety, morals, and general
welfare of the community because the temporary buildings will meet all applicable
setback requirements of the C-4 Automobile Oriented Commercial Zoning District;

2. The use and value of the area adjacent to the property included in the variance will not
be affected in a substantially adverse manner because the car sales office use currently
exists on site;

3. The need for the variance arises from some condition peculiar to the property involved
because the existing office building will be undergoing a major renovation and office
space is needed on site during the construction period;

4. The strict application of the terms of this chapter will result in practical difficulties in the
use of the property because by definition this type of temporary structure may not be
used for business offices; and

5. The approval will not interfere substantially with the Mishawaka 2000 Comprehensive
Plan because the sales offices are a temporary use and will be removed upon completion
of the project. The land use will remain as it currently is.

Section IV. This Resolution shall be in full force and effect from and after its
adoption by the Common Council and approval by the Mayor.

PASSED by the Common Council of the City of Mishawaka, Indiana, this day
of , 2023, at o'clock .m.

Presiding Officer

ATTEST:

Deborah S. Block, IAMC, MMC, City Clerk

PRESENTED by me to the Mayor this day of 2023,
at o'clock m.
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RESOLUTION #2023-07
4325 Grape Road

Page 3 of 3
Deborah S. Block, IAMC, MMC, City Clerk
APPROVED by me this day of , 2023, at
o'clock .m.

David A. Wood, Mayor

Page 3 of 3




CiITY OF MISHAWAKA DEPARTMENT OF CI1TY PLANNING

|L STAFF REPORT B

Location: 4325 Grape Road Date:  April 11, 2023

Appeal: 23 07 Prepared By: SA

GENERAL INFORMATION

Applicant: Sonic Automotive/Jordan Lexus of Mishawaka

Status: Property Owner/Dealership

Request: Use Variance to allow temporary mobile office units

Zoning Classification: C-4 Automobile Oriented Commercial

Lot Size: 6.47 acres

Applicable Regulations: Section 137-379 (b.) / C-4 District — Uses, and Section 137-42 Board of Zoning Appeals

SPECIAL INFORMATION

Area Development Pattern: North: [-1 Light Industrial (Buffalo Wild Wings)
South: C-1 General Commercial (Joers Plaza)
East; C-1 General Commercial (Whole Foods), S-2 Planned Unit Development
(Princess City Plaza)
West: R-3 Multi-Family Residential
Thoroughfare: Grape Road
School District: South Bend Community
Township: Clay
Public Utilities: All utilities are available to the site
Comprehensive Plan: Medium Density Residential
ANALYSIS

The Appellant, Sonic Automotive, has temporarily placed five (5) 12’ X 60’ connected mobile office units on their property
located at 4325 Grape Road. The Mishawaka ordinance only allows for one temporary building for the construction
industry which is incidental to erection of buildings. Since the mabile units will be utilized for Lexus offices and not for
construction offices, a Use Variance must be obtained.

Jordan Lexus of Mishawaka will be undergoing a renovation starting on April 16, 2023 and expected to be completed in
October 2023. The temporary trailers will be utilized for offices to perform the daily operation of their business and allow
the dealership to remain open during the construction period. Five (5) temporary trailers are to be used. Each trailer will
be 12’ X 60’ and will be connected internally resulting in one 60’ x 60’ temporary structure. The trailers are located
approximately 250’ from the north property line, 361' from the west property line, 218’ from Grape Road, and 123' from the
south property line.

The Appellant is requesting the variance on a temporary basis for approximately six (6) month construction period, or until
completion of the building renovation. These mobile units are not designed nor intended to become permanent and will be
removed once construction is finished. A similar variance was approved for Gates Chevy World on May 11, 2010 for
temporary mobile office units needed during a renovation.




The Building Department has commented that an electrical permit is required. All other pertinent city departments have
reviewed and approved.

|| _ RECOMMENDATION

The staff recommends in favor Appeal 23-07 to allow for the installation of five (5) 12’ X 80’ connected temporary modular
units to be used as offices, for a period of approximately six months from April 16", 2023 not to extend beyond December
31%, 2023 based upon the following findings of fact:

1.

The approval will not be injurious to the public health, safety, morals, and general welfare of the community because
the temporary buildings will meet all applicable setback requirements of the C-4 Automobile Oriented Commercial
Zoning District;

The use and value of the area adjacent to the property included in the variance will not be affected in a substantially
adverse manner because the car sales office use currently exists on site;

The need for the variance arises from some condition peculiar to the property involved because the existing office
building will be undergoing a major renovation and office space is needed on site during the construction period,

The strict application of the terms of this chapter will result in practical difficulties in the use of the property because by
definition this type of temporary structure may not be used for business offices; and

The approval will not interfere substantially with the Mishawaka 2000 Comprehensive Plan because the sales offices
are a temporary use and will be removed upon completion of the project. The land use will remain as it currently is.

ATTACHMENTS

Aerial, Pictures, Appeal, Location Map




Northwest facing from Grape Road

Southwest facing from Dealership
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March 20, 2023

Board of Zoning Appeals - ‘
~-Block, MMC, MMC
City of Mishawaka, Indiana Deborah S

100 Lincolnway West MAR 23 2023
Mishawaka, Indiana 46544 Clty Clerk
Mishawaka, IN

RE: Jordan Lexus of Mishawaka,
The undersigned appellant respectfully shows the Board:

1. Sonic Automotive is the owner of the following described real estate located within the City of
Mishawaka, Clay Township, St. Joseph County, State of Indiana, to wit:

Jordan Lexus, 4325 Grape Road, Mishawaka, Indiana 655“— ATAH=L LB fh’)

2. The above-described real estate presently has a zoning classification of C-4 District under the
Zoning Ordinance of the City of Mishawaka.

3. Appellant presently occupies the above-described property as a Lexus Car Dealership

4. Appellant desires to install a temporary building to utilize as a sales office during the remodeling
of the facility starting on April 16, 2023 and expected to be complete in October 2023.

5. The Zoning Ordinance of the City of Mishawaka only permits one temporary building for a
construction project, which will be used for the contractor on the project. We are requesting a
second temporary building for our sales team during the construction period.

6. Explain why strict adherence to the Ordinance requirements would create an unusual hardship —
the remodeling of the facility will be disruptive to our customers and sales team, and
significantly impede the construction team in the progress of their work. By moving the sales
team into a temporary facility, we can best serve our customers, provide our sales team a safe
and productive work environment and allow the construction team to best complete their work
in a timely manner.

e

4401 Colwick Road e Charlotte, NC 28211



7. Answer the following necessary questions for a USE VARIANCE:

(1) Will approval be injurious to the public health, safety, morals or general welfare of the
community? NO, this is a temporary use that is consistent with the current use of the
property

(2) Will the use and value of the area adjacent to the property included in the variance be
affected in a substantially adverse manner? NO, we are updating and improving the
facility and thus overall producing a positive effect on the area.

(3) Does the need for the variance arise from some condition peculiar to the property
involved? YES, we cannot safely and productively occupy the facility while being
remodeled.
(4) Does strict application of the terms of this chapter constitute an unnecessary hardship

if applied to the property for which the variance is sought? YES, without temporary
facilities we will not be able to provide quality service to our customers, a safe and
productive environment for our team and complete the construction project in a timely
manner.

(5) Will approval interfere substantially with the Mishawaka 2000 Comprehensive Plan?
NO, this is a temporary use that will be removed upon completion of the project and the
land use will remain as it currently exists.

WHEREFORE, Appellant prays and respectfully requests a hearing on this appeal and that after such
hearing, the Board grant the requested variance.

Signed:

w0 UL

Martin Walsh, Vice President Facilities Development
Sonic Automotive

4401 Colwick Road

Charlotte, NC 28211

We also hereby designate the following to represent us in this case:

fie

4401 Colwick Road e Charlotte, NC 28211



CONTACT PERSON:

Name:

Address:

Day Phone Number:
Email:

Bennett Ratliff

P.0O. Box 860398, Plano, Texas 75086
214-707-2924
bennett@ratliffgroup.com

4401 Colwick Road e Charlotte, NC 28211




LEGAL DESCRIPTION:

Commencing at the Southeast corner of the Northeast Quarter of the Southwest Quarter of
said Section 33; thence N.00°05'50"W., 7.62 feet to a point on the historic south line of the
North Half of the Southwest Quarter of said Section 33; thence s. 89°45'24" W., 240.16 feet
to the true point of beginning; thence S.89°45'24" W. along said South line, 441.72 feet;
thence N. 00°00°00” W., 442.90 feet; thence N. 89°45'19" E., 641.13 feet to the West right
of way line of Grape Road; thence along said West line, S. 00°05’50" E., 220.68 feet; thence
S. 89°51'50” W., 200.21 feet, (rec. S.89°54'03"” W,, 200.00 feet) along the North line of a
parcel described in Document No. 7817228 in the records of the St. Joseph County, Indiana
recorder’s office; thence S. 00°06’39" E. along the west line of said parcel, 222.61 feet,
(rec. South, 220.00 feet) to the point of beginning. Containing 5.50 acres more or less.
Subject to all legal highways, easements and restrictions of record.

Also including Lot 1 of Lexus Minor Subdivision as recorded under Instrument #2022-12816
in the Office of Recorder of St. Joseph County, Indiana.
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&ity of Mishatvag,

RESOLUTION 2023-_08

A Resolution of the Common Council, City Clerk, and Mayor of the City of
Mishawaka Commemorating the Fiftieth School Year Anniversary of Walt Disney
Elementary School

WHEREAS, Walt Disney Elementary School (“Walt Disney”) is located within the City of
Mishawaka at 4015 Filbert Road, as part of the Penn Harris Madison School Corporation (“PHM”) ;
and

WHEREAS, Walt Disney opened for the 1972-1973 school year on August 31, 1972, with the
capacity to serve the educational needs of as many as six hundred fifty (650) students; and

WHEREAS, Walt Disney was constructed as an open concept building that would prioritize
individualized learning for all students, and be a source of professional learning for all educators; and

WHEREAS, under the leadership of PHM Superintendent Dr. Jerry Thacker and Principal Ryan
Towner, Walt Disney, while holding to rigorous state standards for achievement, continues to
individualize student instruction and promote academic excellence, as evidenced by: (a) ranking in the
top seven percent (7%) in terms of academic achievement when compared to similar schools
throughout the State of Indiana, (b) earning an “A” rating with respect to English as a New Language
(“ENL”) instruction that is provided to approximately thirty (30) different native language speaking
groups represented among its ENL student population, (c) hosting an annual Culture Night that has
received national acclaim, and (d) surpassing state averages for all students on the IREAD-3 mandatory
state reading assessment, as well as surpassing minority student achievement scores by a great
variance; and

WHEREAS, Walt Disney continues to serve an important role in the development of educators
by: (a) maintaining robust partnerships with local universities and hosting pre-service teachers for field
service or student teaching opportunities, (b) permitting faculty to provide countless seminars to pre-
service teachers and serve on committees at local Schools of Education, and (¢) implementing a
research-based tiered instructional framework that serves as a best practices model for other schools at
the state and local level.

NOW, THEREFORE, BE IT RESOLVED by the Common Council, the City Clerk, and the Mayor
of the City of Mishawaka that the tireless efforts on the part of countless Walt Disney administrators,
faculty, staff, students, and families (both past and present) to achieve academic excellence are
deserving of recognition and commendation, and as such we hereby declare April 27, 2023, to be:

WALT DISNEY ELEMENTARY SCHOOL DAY

in the City of Mishawaka, and we call upon all citizens to join us in congratulating, saluting, and
thanking all of those who are or have been a part of this school community for their commitment to
their school and the City of Mishawaka.

Gregg A. Hixenbaugh, President Mike Compton
Dale E. “Woody” Emmons Ron Banicki
Mike Bellovich Matt Mammolenti
Anthony “Tony” Hazen Maggie DeMaegd
Kate Volker

Deborah S. Block, IAMC, MMC, City Clerk David A. Wood, Mayor
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