AGENDA

April 17, 2023

Meetings of Standing Committees
Council Conference Room
6:45PM

REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
COUNCIL CHAMBERS/CITY HALL
7:00PM

WebEx Telephone Number:1-408-418-9388
Meeting Number (access code): 2336 348 9612
Meeting password: NzUJeMUh762

Livestream #1: https://www.facebook.com/cityofmishawaka/
Livestream #2: @MichianaAccessTV on Facebook
Livestream #3: Michiana Access TV
(Comcast and AT&T U-Verse Channel 99)

To connect on-line join using Microsoft Lync or Microsoft Skype for Business

Dial: 23363489612@mishawaka.webex.com

Call to Order

Pledge of Allegiance

Roll Call

Approval of the Minutes of the Regular Meeting of March 20, 2023

Petitions, Communications, Remonstrance and Memorial

Appeal No. 2023-07 Use Variance to allow five Temporary
Sales Trailers through October 2023 -
4325 Grape Rd.


https://www.facebook.com/cityofmishawaka/
sip:23363489612@mishawaka.webex.com

Appeal No. 2023-08 Use Variance to allow Automobile Repair
in I-1 District - property East on 2014
E. McKinley

Petition NO. 2023-05 Annexing and Establishing Zoning as C-1
General Commercial District - West of
5996 State Rd. 23

Petition No. 2023-06 Rezone from C-1 General Commercial to R-
3 Multi-Family Residential - 2406
Schumacher Dr. and Property adjacent
vacant property

Petition NO. 2023-07 Annex and Rezone portions to I-1 Light
Industrial - Property East of 2014 E.
McKinley

Petition No. 2023-08 Rezone from C-1 General Commercial to
R-1 Single Family Residential - 2009 W.
Sixth St.

6. Report of Special Committee

7. Ordinances on First Reading

8. Resolutions

R2023-06 Tax Abatement Compliance Report 2023

9. Ordinances on Second Reading

P.O. No. 2023-11 PUD Amendment to allow Drive-Thru
Restaurant (Scooter’s Coffee) - NW corner of
12t Street/Harrison Road & Capital Avenue
(Assigned to Land Use Planning Committee)

P.0O. No. 2023-12 Mishawaka Sewage Works Bond
(Assigned to Public Improvement Committee)

10. Privilege of the Floor - Non-Agenda Items

11. Unfinished Business

12. New Business

13. Adjournment -




This meeting will be aired via live stream:

An archived version of the livestream video can be viewed on the
city of Mishawaka’s Facebook page,
https://www.facebook.com/cityofmishawaka/ and on the Michiana Access
TV Facebook page, https://www.facebook.com/MichianaAccessTV

If technology is needed to present, please advise the Clerk’s Office by 4:00pm the Friday before the meeting by
emailing: dblock@mishawaka.in.gov or calling 574-258-1616.

Council Packet Link:

At this time, I know of no other business to come before the
Council.

Deborah S. Block, IAMC, CMO, MMC, City Clerk

The City of Mishawaka acknowledges its responsibility to comply with the Americans
with Disabilities Act of 1990. 1In order to assist individuals

with disabilities who require special services (i.e. sign interpretative services,
alternative audio/visual devices, and amanuenses) for participation in or access to
City sponsored public programs, services and/or meetings, the City requests that
individuals make requests for these services forty-eight (48) hours ahead of the
scheduled program, service and/or meeting. To make arrangements contact Susan Kile,
ADA Coordinator, at (574) 258-1615.


https://www.facebook.com/cityofmishawaka/
mailto:dblock@mishawaka.in.gov

REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
March 20, 2023

Be it remembered that the Common Council of the City of Mishawaka, Indiana met in the
Council Chambers of the New Mishawaka City Hall and via telephone on Monday, March 20,
2023 at 7:00PM. The meeting was called to order by Council President Gregg Hixenbaugh. All
were asked to stand for the Pledge of Allegiance, led by Troop 122, one of the local scouting
groups.

Members attending virtually do so by WebEx. Public that attend can participate by
WebEx or observe meetings by YouTube or Facebook live. The Council meetings are also
streamed live on Michiana Access on Comcast/AT&T U-verse Channel 99.

Clerk Block called the roll.

Roll Call.

Present: Mr. Hazen (P), Mr. Bellovich (P), Mr. Mammolenti (P), Mr. Banicki (P), Mr.
Emmons (P), Mrs. DeMaegd (P), Mr. Compton (A), Mrs. Voelker (P), Mr. Hixenbaugh (P)
P: Present E: Electronically Participating A: Absent

Others Present: Clerk Block, Mike Trippel, Council Attorney

Minutes for the Regular Meetings of March 6, 2023 were approved as received from the Clerk’s
Office.

Clerk Block read the following appeals and petition by title from the Board of Zoning Appeals
and City Plan Commission meetings on March 14,

Appeal No. 2023-04 An appeal submitted by Vineyard Church Inc requesting a Use
Variance for 702 E Twelfth St, Mishawaka, Indiana, to allow
provide educational, social and faith support services in the R-2
Two Family Residential District.

The Board, with a vote of 4-0, recommended approval.
Appeal No. 2023-06 An appeal submitted by ALC Holdings requesting a Use Variance
for 3607 Grape Road, Mishawaka, Indiana, to allow microblading

as a use inside an existing salon.

The Board, with a vote of 4-0, recommended approval.



Petition No. 2023-04 A petition submitted by 1635 Ironwood LLC requesting to amend
the Northwest 12th & Capital Planned Unit Development to add
drive thru restaurant as a permitted use.

The Commission, with a vote of 8-0, recommended approval subject to the attached conditions.

Pursuant to [.C. 36-7-4-605 the Mishawaka Plan Commission hereby certifies to the Mishawaka
Common Council the attached proposed ordinances regarding the above matters.

Clerk Block read the following proposed ordinances by title and assigned committee.

PROPOSED ORDINANCE NO. 2023-11

AN ORDINANCE AMENDING CHAPTER 137 OF THE MUNICIPAL CODE OF THE
CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME AMENDED,
COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966” OF THE CITY OF
MISHAWAKA, INDIANA.

PUD Amendment to allow Drive-Thru Restaurant (Scooter’s Coffee) — NW Corner of 12t
Street/Harrison Road & Capital Avenue
(Assigned to Land Use Planning Committee)

PROPOSED ORDINANCE NO. 2023-12

AN ORDINANCE CONCERNING THE CONSTRUCTION OF ADDITIONS AND
IMPROVEMENTS TO THE SEWAGE WORKS OF THE CITY OF MISHAWAKA,
THE ISSUANCE OF REVENUE BONDS TO PROVIDE THE COST THEREOF, THE
COLLECTION, SEGREGATION AND DISTRIBUTION OF THE REVENUES OF SAID
WORKS, THE SAFEGUARDING OF THE INTEREST OF THE OWNERS OF SAID
REVENUE BONDS, OTHER MATTERS CONNECTED THEREWITH, INCLUDING
THE ISSUANCE OF NOTES, AN ANTICIPATION OF BONDS AND REPEALING
ORDINANCES, INCONSISTENT HEREWITH
Mishawaka Sewage Works Bond
(Assigned to Public Improvements Committee)

Mr. Hixenbaugh added for the benefit of the public and those in attendance that given that this
proposed matter could lead to the issuance of some bonds on the part of the city of Mishawaka,
in order to provide the council and the public with more information regarding the matter, the
council would be conducting a special informational session on this topic on Wednesday, March
29t at 6PM in the Council Chambers and there would be a remote viewing capability for that
meeting as well.

Clerk Block read the following resolutions by title and opened the public hearing.



RESOLUTION R2023-04

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA,
INDIANA APPROVING A PETITON OF THE MISHAWAKA BOARD OF ZONING
APPEALS FOR THE PROPERTY LOCATED AT: 702 EAST 12™ STREET
Use Variance to allow Educational, Social & Faith Support Services in R-2 Residential
Zone Property — 702 E. 12t Street

The chair entertained a motion to postpone the public hearing on RESOLUTION R2023-04
until their next regularly scheduled council meeting until the petitioner made it known she was in
the crowd and apologized not knowing this was her matter. The council did not object to the
reopening of the public hearing on RESOLUTION R2023-04.

Kathy Smarrella, Vineyard Church 16219 Jackson Road, spoke in favor of RESOLUTION
R2023-04. Mrs. Smarrella stated they had a community center in the Barbie Creek neighborhood
that they had been running for about 2 and a half years and that seemed to be going well, they
had a lot of city support and this house would be an extension of that. Mrs. Smarrella stated they
brought it before the Zoning Appeals Board to see if they could get the R-2 zoning status
changed to a use variance and they planned to use it for social, educational and religious uses.

Mrs. Voelker stated she was curious about the work they were doing now and asked if it was a
health clinic they were doing the work in. Mrs. Smarrella stated no, it was in Barbie Creek where
they rented the building from the Mishawaka Housing Authority. Mrs. Voelker asked if they
were doing what they wanted to so in the rented space. Mrs. Smarrella stated this would just be
an extension of that, because they had run out of room and hoped to expand because they could
not use their space for more than one thing at a time and they had the opportunity to do other
things that they thought were helpful. Mrs. Voelker asked if she could tell them how many
people they were currently serving and what she thought they would be able to do with the
expansion. Mrs. Smarrella stated they served about 100 people weekly in that community and
their hope was to use the house for smaller groups of 15 or so people, since it would not be very
big. Mrs. Smarrella stated this group would be used for smaller group meetings, mentorships and
those kinds of things. Mrs. Voelker asked if it was primarily religious activity. Mrs. Smarrella
stated yes and they also helped with education, they provided food and things like that. Mrs.
Smarrella stated they partnered with Health Link, Goodwill, Excel Program and associations like
that.

Mr. Emmons asked if the property at 702 East 12t Street was residential. Mrs. Smarrella stated
that was correct. Mr. Emmons asked if that person or people who lived in that house if it was
sold to her or the church. Mrs. Smarrella stated there was a gentleman who owned it and he
rented it out and so he contacted them to ask them if they wanted to purchase the house. Mr.
Emmons asked if she talked to the neighbors about with the potential of many cars being there
and potential parking issues with that. Mrs. Smarrella stated they had talked to the city about
potential parking possibilities over there. Mr. Emmons again asked if she had talked to the
neighbors about what they wanted to do in that space and if they were all in favor of what was
planned on being done. Mrs. Smarrella stated they had shared it with the neighbors that were
coming to their community center. Mr. Emmons stated he was talking about the neighbors next



to this house. Mrs. Smarrella stated she believed letters were sent out. Mr. Emmons stated she
was kind of evading the question. Mrs. Smarrella stated she was not trying to. Mr. Emmons then
asked if anybody had come to them and told them if they were in favor of what they were doing
or not in favor of it. Mrs. Smarrella stated only the ones they knew in Barbie Creek had done that
and not the next door neighbors. Mr. Emmons asked if anybody had objected to the potential 15
to 20 cars coming. Mrs. Smarrella stated there would not be that many cars, because everyone
that came from the neighborhood walked and it was a walking neighborhood. Mrs. Smarrella
stated the only cars would be their volunteers” which would just be two or three.

Mr. Bellovich asked if there would be anyone residing in the house. Mrs. Smarrella stated there
would not be.

Mrs. Voelker commended Vineyard Church for their commitment to the community and for the
work they had done over the last couple of years and she looked forward to hearing how it went
as they expanded their services.

Question was called for at 7:14PM for RESOLUTION R2023-04 Motion carried by unanimous

roll call vote (summary: Yes = 8).

Yes: Mr. Hazen, Mr. Bellovich, Mr. Banicki, Mrs. DeMaegd, Mrs. Voelker, Mr. Hixenbaugh. The
proposed resolution passed 8-0.

RESOLUTION R2023-05

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA,
INDIANA APPROVING A PETITON OF THE MISHAWAKA BOARD OF ZONING
APPEALS FOR THE PROPERTY LOCATED AT: 3607 GRAPE ROAD
Use Variance to allow Microblading inside existing salon — 3607 Grape Road

Monica Leg, 3607 Grape Road and permanent makeup artist, spoke in favor of RESOLUTION
R2023-05. Mrs. Leg stated they were hoping to get their approval on this so they could properly
move into the salon.

Mr. Banicki asked how long had the business been at this location. Christina Clark answered Mr.
Banicki’s question. Mrs. Clark stated they opened in early December, on December 121 to be
exact. Mr. Banicki stated he owned a business across the street and noticed that it was new. Mr.
Banicki asked now that they moved in there, did they come from somewhere else or was this a
new start. Mrs. Clark stated she and her business partner both came from Sola Studios in Granger
and they opened this up in December.

Mrs. Voelker welcomed them to the neighborhood.

Mr. Hixenbaugh thanked the two of them for being there that evening and they appreciated the
information and wished them good luck with their new venture. Mr. Hixenbaugh stated as they
discussed in the past in press of other business that they had to deal with in light of the frequency
in which they had heard these type of requests, when they had an opportunity to
comprehensively look at their zoning ordinances, he thought it made sense to try to incorporate



this within zoning itself so that what had never, in his opinion, been a controversial matter could
be a recognized use without the special use variance process but they had a lot of things they
were working on. Mr. Hixenbaugh stated hang tight and they would get to it when they could.

Question was called for at 7:18PM for RESOLUTION R2023-05 Motion carried by unanimous

roll call vote (summary: Yes = 8).

Yes: Mr. Hazen, Mr. Bellovich, Mr. Banicki, Mrs. DeMaegd, Mrs. Voelker, Mr. Hixenbaugh. The
proposed resolution passed 8-0.

Clerk Block read the following proposed ordinance by title and opened the public hearing.

PROPOSED ORDINANCE NO. 2023-10

AN ORDINANCE OF THE COMMON COUNCIL OF THE
CITY OF MISHAWAKA, INDIANA AMENDING
TITLE 111, CHAPTER 34 OF THE
MISHAWAKA MUNICIPAL CODE
Amending the Municipal Code Personnel Policies — Call to Active Military Duty

Mr. Hixenbaugh stated based upon a meeting that he and Mr. Bellovich participated in that
afternoon with members of the administration by agreement of all involved, at that time the chair
entertained a motion to postpone second reading on PROPOSED ORDINANCE NO. 2023-10
indefinitely in order to allow some further review of the ordinance to take place and then to add
it to the agenda at a subsequent meeting. The motion was made and seconded, thus a voice vote
was held. The matter was postponed indefinitely.

PRIVILEGE OF THE FLOOR

Brett McNeil, 2121 Wynn Place, spoke under PRIVILEGE OF THE FLOOR. Mr. McNeil
stated he was there to speak about the incident with Joe Wood and he wanted to share a couple of
thoughts with the council. Mr. McNeil stated he did not see Mayor Wood or Chief Witkowski in
attendance that evening. Mr. McNeil stated he saw recently on one of the local TV stations said
that this issue was now under administrative review and he wanted to share his concern about
that as a citizen. Mr. McNeil stated the people that would be responsible for that administrative
review had five months to take it up before the news broke about it. Mr. McNeil strongly
encouraged the council as a body to contemplate asking that a third party, the Indiana State
Police or somebody else, being a credible outside agency or authority investigate this. Mr.
McNeil stated he thought it was important that whatever happened there passed the smell test
publicly. Mr. McNeil stated rumors hovered over this and he really thought if he were sitting in
their seats, he would really want other eyes on this and would want whatever happened here to
be above board as possible. Mr. McNeil stated this episode suggested from the outside that there
were problems or suggestions of problems inside of the police department. Mr. McNeil stated
they were all actively negotiating with the FOP and they were short staffed and South Bend just
recently got at full complement. Mr. McNeil stated they were offering signing bonuses and other
things to get the Mishawaka police department up to full complement but under these
circumstances, what qualified applicant would be interested in taking a job here. Mr. McNeil



stated that was a real concern of his and he had lived in the city now for 4 years from Illinois and
they were there to stay. Mr. McNeil stated if they were looking to recruit the best, he believed
they had to answer that question in a way to not only satisfy people like him, but the candidates
they wanted representing them and the police department on the streets in Mishawaka.

Mr. Hixenbaugh stated for the record that Mr. McNeil was right in saying that it was not
uncommon for Mayor Wood to attend the meetings but it was also not uncommon for both the
Mayor and the Police Chief as their duties and responsibilities otherwise call for, for them not to
be there as well so in fairness he just wanted to state that. Mr. Hixenbaugh appreciated the
concerns and sensed that everybody on the council could appreciate the concerns, but he went on
record to say he did have faith in their police department and he had faith in their ability to be
able to look at issues in an even-handed manner. Mr. Hixenbaugh stated so while he appreciated
the concerns, he wanted that to be on record as well and thanked him for his comments and his
attendance that evening.

NEW BUSINESS

Mr. Hixenbaugh announced a need on the part of the council due to some scheduling conflicts to
reschedule their meeting that was currently scheduled for April 10th, 2023 to a date where the
maximum number of council people can participate and a suggestion had been made that a better
date would be Monday, April 24th, 2023, which would then make their meeting schedule in
April Monday, April 17" and Monday, April 24®™. The chair entertained a motion to reschedule
their meeting currently scheduled for April 10, 2023 until Monday, April 24, 2023 at 7PM in
the council chambers. The motion was made and seconded, thus a voice vote was held. The
motion passed and the meeting was rescheduled.

Mr. Hixenbaugh announced the West End Neighborhood Watch would once again be conducting
their meeting at City Hall on April 5%, 2023 at 7PM in the Mayor’s Youth Council area. Mr.
Hixenbaugh stated they looked forward to that meeting and as he understood it, their guest
speaker would be one or two representatives from Code Enforcement.

ADJOURNMENT 7:26PM

Deborah S. Block /s/ Gregg A. Hixenbaugh /s/
Deborah S. Block, IAMC, MMC, City Clerk Gregg A. Hixenbaugh, President
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Board of Zoning Appeals e e
.-Block, MMC, MMC
City of Mishawaka, Indiana Behoraﬁ S

100 Lincolnway West MAR 9 3 2023
Mishawaka, Indiana 46544 o
b * Clty Clerk

Mishawaka, IN

RE: Jordan Lexus of Mishawaka,
The undersigned appellant respectfully shows the Board:

1. Sonic Automotive is the owner of the following described real estate located within the City of
Mishawaka, Clay Township, St. Joseph County, State of Indiana, to wit:

Jordan Lexus, 4325 Grape Road, Mishawaka, Indiana (,Sﬁ-f-‘— AAcH2l  Lbe A—u«)

2. The above-described real estate presently has a zoning classification of C-4 District under the
Zoning Ordinance of the City of Mishawaka.

3. Appellant presently occupies the above-described property as a Lexus Car Dealership

4. Appellant desires to install a temporary building to utilize as a sales office during the remodeling
of the facility starting on April 16, 2023 and expected to be complete in October 2023.

5. The Zoning Ordinance of the City of Mishawaka only permits one temporary building for a
construction project, which will be used for the contractor on the project. We are requesting a
second temporary building for our sales team during the construction period.

6. Explain why strict adherence to the Ordinance requirements would create an unusual hardship —
the remodeling of the facility will be disruptive to our customers and sales team, and
significantly impede the construction team in the progress of their work. By moving the sales
team into a temporary facility, we can best serve our customers, provide our sales team a safe
and productive work environment and allow the construction team to best complete their work
in a timely manner.

i

4401 Colwick Road e Charlotte, NC 28211




7. Answer the following necessary questions for a USE VARIANCE:

(1) Will approval be injurious to the public health, safety, morals or general welfare of the
community? NO, this is a temporary use that is consistent with the current use of the

property

(2) Will the use and value of the area adjacent to the property included in the variance be
affected in a substantially adverse manner? NO, we are updating and improving the
facility and thus overall producing a positive effect on the area.

(3) Does the need for the variance arise from some condition peculiar to the property
involved? YES, we cannot safely and productively occupy the facility while being
remodeled.

(4) Does strict application of the terms of this chapter constitute an unnecessary hardship
if applied to the property for which the variance is sought? YES, without temporary
facilities we will not be able to provide quality service to our customers, a safe and
productive environment for our team and complete the construction project in a timely
manner.

(5) Will approval interfere substantially with the Mishawaka 2000 Comprehensive Plan?
NO, this is a temporary use that will be removed upon completion of the project and the
land use will remain as it currently exists.

WHEREFORE, Appellant prays and respectfully requests a hearing on this appeal and that after such
hearing, the Board grant the requested variance.

Signed:

e ) UYL

Martin Walsh, Vice President Facilities Development
Sonic Automotive

4401 Colwick Road

Charlotte, NC 28211

We also hereby designate the following to represent us in this case:

i

4401 Colwick Road e Charlotte, NC 28211



CONTACT PERSON:

Name:

Address:

Day Phone Number:
Email:

Bennett Ratliff

P.O. Box 860398, Plano, Texas 75086
214-707-2924
bennett@ratliffgroup.com

4401 Colwick Road e Charlotte, NC 28211



LEGAL DESCRIPTION:

Commencing at the Southeast corner of the Northeast Quarter of the Southwest Quarter of
said Section 33; thence N.00°05'50"W., 7.62 feet to a point on the historic south line of the
North Half of the Southwest Quarter of said Section 33; thence s. 89°45'24" W., 240.16 feet
to the true point of beginning; thence S.89°45'24” W. along said South line, 441.72 feet;
thence N. 00°00'00” W., 442.90 feet; thence N. 89°45'19" E., 641.13 feet to the West right
of way line of Grape Road; thence along said West line, S. 00°05’50" E., 220.68 feet; thence
S. 89°51'50” W., 200.21 feet, (rec. S.89°54'03"” W., 200.00 feet) along the North line of a
parcel described in Document No. 7817228 in the records of the St. Joseph County, Indiana
recorder’s office; thence S. 00°06'39” E. along the west line of said parcel, 222.61 feet,
(rec. South, 220.00 feet) to the point of beginning. Containing 5.50 acres more or less.
Subject to all legal highways, easements and restrictions of record.

Also including Lot 1 of Lexus Minor Subdivision as recorded under Instrument #2022-12816
in the Office of Recorder of St. Joseph County, Indiana.
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DATE: March 22,2023 RM 23 %
eceive
TO: Honorable Members of the Board of Zoning Appeals : ; VG”d
City of Mishawaka, Indiana S MAR 22 2023
FROM: Steve Ruby Deborah S. Block, AMC, MMC Planning and
Abonmarche Consultants Community Development
315 W. Jefferson Blvd. MAR 23 2023
South Bend, Indiana 46601 o
(574) 360-9804 City Clerk
srtuby@abonmarhce.com Mishawaka, IN

RE: Petition for Use / Development Variance — 2014 E. McKinley Ave. Mishawaka, IN

The undersigned Nate Zolman, Zolman Tire, Inc. respectfully show they are 100% the owners of
the following described real estate located in Penn Township, County of St. Joseph, State of
Indiana, to-wit:

PROVIDED LEGAL DESCRIPTION: (Parcel: 71-09-02-477-008,000-031, 71-09-02-477-009.000-022)

(See Attached Legal)

The current property residing in St. Joseph County is currently zoned as R single Family and is
planned to be rezoned to |-1 Light Industrial once annexed into the City of Mishawaka.
There is a second parcel that is zone R-1 in the City of Mishawaka and will be rezoned as ¢
part of the annexation and Rezoning process. This parcel too will be rezoned fo I-1 Light
Industrial under the Zoning Ordinance of The City of Mishawaka.

The Appellant occupies and the above-described property and utilizes it as overflow Semi
Truck parking and semi-trailer storage when trucks are being services by the repair shop.

Use Variance

The petitioner is requesting a use variance for the newly annexed parcel and the existing
Parcel: 71-09-02-477-008.000-031, 71-09-02-477-009.000-022 to allow the expansion of the
adjacent automotive repair and service facility and allow for semi-truck/trailer parking on the
gravel and hard surfaces being proposed. '

The petitioner is also seeking a developmental variance to allow for parking on the gravel on
the northern portion of the site where it is anticipated to have a new structure built in the next
5 years for the future expansion of the Zolman Tire, Inc. operation. The petitioner is willing to
pave the southern parking areas at this time but feels that having to pave the entire lot at this
time would create an undue hardship related to cost when in the future this gravel area will

315 W, Jefferson Blvd., South Bend, IN 46601 = 574.232.8700




Zolman Tire, Inc,
Annexation/Rezoning
03/22/2023

Page 2 of 4

be developed with the future building and operational expansion. Several other businesses in

the area use gravel on their Light Industrial zoning designations. The petitioner feels that this is

an acceptable and reasonable request and would request a variance to allow for parking on
this gravel area.

I, Will the approval be injurious to the public health, safety, morals or general welfare
of the community? Explain your reason why.

The petitioner does not feel that this will be injurious to the public health, safety, morals, or
general welfare of the community, because this proposed use is similar to the context of
several business within the areas and are adjacent to the site. Both confext and precedence
has been established locally and the parking of these vehicles will not cause harm or change
from what currently exists in the community.

Z Will the use and value of the area adjacent to the property included in the variance
be affected in a substantially adverse manner? Explain your reason why.

The use and value of the area adjacent to the property and in the variance will not be
affected in a substantially or adversely manner, because similar uses are currently adjacent or
are in proximity to the site. The property has also been cleaned up from a previous blighted
house and the property cleared of overgrown vegetation. Further code compliance will also
introduce landscape and proper screening / fencing to the surrounding residential uses.

3 Does the need for the variance arise from some condition peculiar to the property
involved? Explain your reason why.

The need for the use variance arises from the adjacent Zolman Tire facility and its current use
variance. It is anticipated that similar uses will be utilized on the site because it is owned and
operated by the same owner.

4, Does strict application of the terms of this chapter constitute an unnecessary
hardship if applied fo the property for which the variance is soughtg Explain your
reason why.

The strict application of the terms will create an unnecessary hardship because the property
will not be allowed to support the adjacent business operations for the Zolman Tire facility.

3 Will approval interfere substantially with the Mishawaka 2000 Comprehensive Plan?
Explain your reason why.

The Approval will not interfere substantially with the Mishawaka 2000 Comprehensive Plan,

because the proposed used is similar to adjacent uses within the immediate proximity of the
site as well as it fits the general context of the Industrial businesses along McKinley Avenue.

0:\Projects\2023\23-0101 Zolman Tire Parking Its-App! AA lan- Rezaning Petltion



Zolman Tire, Inc.

Annexation/Rezoning
03/22/2023
Page 3 of 4

Development Variance

An additional variance request would be to allow for a é' high opaque fence instead of the 7'
height requirement between residential and industrial zoning designations. A 7' High fence as
required by the ordinance would be a custom ordered fence and will require a large amount
of additional expense to purchase.

Accompanying this petition is a drawing, to scale, showing the above-described parcel of real
estate, showing an approximate size of the future building and the location of the proposed
parking and drainage for the site.

1. Will approval be injurious to the public health, safety, morals or general welfare of
the community? Explain your reason why

The &' High fence would not be injurious to the public health, safety, moral or general welfare
because it is only a reduction height of a requirement that otherwise being met.

2, Will the use and value of the area adjacent to the property included in the variance
be affected in a substantially adverse mannerg Explain your reason why

The use and the value of the area adjacent to the property included in the variance will not
be affected in a substantial adverse manor, because the addition of the fence will only
provide an improved aesthetic for the site adjacent to the property. The reduction of the
height is minimal in nature and will still achieve the intended affect for screening.

3, Does strict application of the terms of this chapter constitute an unnecessary
hardship if applied fo the property for which the variance is sought? Explain your
reason why

The petitioner fees that strict adherence to the terms of the chapter will constitute a hardship
related to the cost for the fence due to the 7' high fence being a custom ordered height and
the industry norm is a é' high fence. .

O\Projects\2023\23-0101 Zolman Tire Parking\l s\ Al Hon-R Ing Petitlon



Zolman Tire, Inc.
Annexation/Rezoning
03/22/2023

Page 4 of 4

WHEREFO E, Appeilon’r prays and respectfully reques’rs a hearing on this appeal and that after

Nat Zow/
Zolman Tir€, Inc. Porcel 71-09-02-477-008.000-031, 71-09-02-477-009.000-022)

// 7[6 Z) an B “’/é 202 <

Printed Date:

©i\Profects\2023423-0101 Zolman Tire Parking\Permits-Approvals\Annexallon- Rezoning Petition



EXHIBIT A

UPDATED DESCRIPTION

PART OF THE WEST HALF OF THE SOUTHEAST QUARTER OF SECTION 2, TOWNSHIP 37 NORTH, RANGE 3
EAST, CITY OF MISHAWAKA, PENN TOWNSHIP, ST. JOSEPH COUNTY, INDIANA, AND BEING ALL THAT
TRACT OF LAND CONVEYED TO ZOLMAN TIRE, INC. AS DESCRIBED IN INSTRUMENT NUMBER 1432198, ST.
JOSEPH COUNTY RECORDER, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

(BEARINGS IN THIS DESCRIPTION ARE BASED ON INDIANA STATE PLANE COORDINATES-EAST ZONE, GPS
DERIVED)

COMMENCING AT A 1” STEEL BAR IN CONCRETE MARKING THE SOUTHEAST CORNER OF SAID SOUTHEAST
QUARTER; THENCE NORTH 89° 59' 57" WEST, ALONG THE SOUTH LINE OF SAID SOUTHEAST QUARTER,
1,993.97 FEET TO THE SOUTHEAST CORNER OF A TRACT OF LAND CONVEYED TO STATE OF INDIANA AS
DESCRIBED IN INSTRUMENT NUMBER 0527134, ST. JOSEPH COUNTY RECORDER; THENCE CONTINUING
NORTH 89° 59' 57" WEST, ALONG SAID SOUTH LINE, 285.94 FEET TO THE SOUTHWEST CORNER OF SAID
STATE OF INDIANA LAND; THENCE NORTH 00° 14' 51" WEST, ALONG THE WEST LINE OF SAID STATE OF
INDIANA LAND, 49.21 FEET TO A 5/8” REBAR WITH CAP (“ABONMARCHE FIRM 0050”) MARKING THE
SOUTHWEST CORNER OF SAID ZOLMAN TIRE, INC. LAND AND BEING THE POINT OF BEGINNING; THENCE
CONTINUING NORTH 00° 14' 51" WEST, ALONG THE EAST LINE OF A TRACT OF LAND CONVEYED TO BEPA,
LLC, AS DESCRIBED IN INSTRUMENT NUMBER 1808927, ST. JOSEPH COUNTY RECORDER, AND SAID LINE
EXTENDED, 378.09 FEET TO A 5/8” REBAR WITH CAP (“ABONMARCHE FIRM 0050”) MARKING THE
NORTHWEST CORNER OF SAID ZOLMAN TIRE, INC. LAND; THENCE SOUTH 89° 59' 57" EAST, ALONG THE
NORTH LINE OF SAID ZOLMAN TIRE, INC. LAND, 285.94 FEET TO A 3/4 INCH IRON PIPE MARKING THE
NORTHWEST CORNER OF A TRACT OF LAND CONVEYED TO MICHIANA MANAGEMENT LLC, AS DESCRIBED
IN INSTRUMENT NUMBER 1800769, PARCEL Ill, ST. JOSEPH COUNTY RECORDER; THENCE SOUTH 00° 14'
51" EAST, ALONG THE WEST LINE OF SAID MICHIANA MANAGEMENT LLC LAND, 371.53 FEET TO A CAPPED
IRON (“LANG FEENEY AND ASSOCIATES”) MARKING THE NORTHEAST CORNER OF SAID STATE OF INDIANA
LAND; THENCE NORTH 89° 59' 57" WEST, ALONG THE NORTH LINE OF SAID STATE OF INDIANA LAND,
21.54 FEET TO A CONCRETE RIGHT OF WAY MARKER; THENCE SOUTH 00° 14' 51" EAST, ALONG THE
NORTHERLY LINE OF SAID STATE OF INDIANA LAND, 6.56 FEET TO A CONCRETE RIGHT OF WAY MARKER;
THENCE NORTH 89° 59' 57" WEST, ALONG THE NORTH LINE OF SAID STATE OF INDIANA LAND, 264.40
FEET TO THE POINT OF BEGINNING.

CONTAINING 2.48 ACRES, MORE OR LESS, AND SUBJECT TO ALL COVENANTS, RIGHTS OF WAY, AND
EASEMENTS OF RECORD. (DESCRIPTION PREPARED BY HANS P. MUSSER, INDIANA PROFESSIONAL

0:\PROJECTS\2023\23-0101 ZOLMAN TIRE
PARKING\WORKING-DESIGN\SURVEY\LEGALS AND
REPORTS\23-0101 UPDATED LEGAL DESCRIPTION.DOCX



SURVEYOR NO. LS25700002 FOR AN ALTA SURVEY CERTIFIED MARCH 15, 2023; ABONMARCHE PROJECT
NUMBER 23-0101).
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March 16, 2023 Received

MAR 13 2023
TO'THE? Planning and
Honorable Members of the Common Council S T
City of Mishawaka, Indiana and
Mishawaka City Plan Commission Defbrat’ S=Block, MMC, MMC
City of Mishawaka, Indiana MAR 23 2023

City Clerk

RE: Petition for Annexation and Zoning Classification Mishawaka, IN

The undersigned ALL SECURE STORAGE — COUNTY ROAD 17, LLC respectfully show they are the
owners of the following described real estate located in the County of St. Joseph, State
of Indiana, to-wit:

For APN/Parcel ID(s): 71-04-29-429-001.000-003

WARRANTY DEED 2021-33034

A LOT OR PARCEL OF LAND IN THE NORTH EAST QUARTER OF THE SOUTH EAST
QUARTER OF SECTION NUMBER 29, TOWNSHIP NUMBER 38 NORTH, RANGE NUMBER 3
EAST, DESCRIBED AS FOLLOWS, VIZ: BEGINNING AT A POINT 350.8 FEET NORTH OF THE
SOUTH EAST CORNER OF THE NORTH EAST QUARTER OF THE SOUTH EAST QUARTER
OF SAID SECTION NO. 29; THENCE NORTH 50 DEGREES WEST 354 FEET TO THE CENTER
LINE OF SOUTH BEND AVENUE (STATE ROAD #23); THENCE NORTHEASTERLY ALONG
THE CENTER LINE OF SAID AVENUE TO THE INTERSECTION WITH THE EAST LINE OF
SAID SECTION NUMBER 29; THENCE SOUTH TO THE PLACE OF BEGINNING, EXCEPTING
THAT PART TAKEN FOR SOUTH BEND AVENUE, CONTAINING 1.4 ACRES, MORE OR
LESS.

S.R. 23 Right-of-Way for Purposes of Annexation Only
(Not Described in Warranty Deed 2021-33034)

Including the adjacent South Bend Avenue (State Road #23) right-of-way between the
southwest property line of the above described parcel projected northwesterly to the existing
right-of-way line of State Road 23 and the State Road 23 right-of-way as described in the City of
Mishawaka Ord. #5751 recorded in the Office of the St. Joseph County Recorder under
Instrument #2021-30147.

Petitioners own One Hundred (100%) percent of the above-described parcel of land which is located
at 17018 State Road 23, South Bend, Indiana and that Petitioners desire the same to be annexed
to the City of Mishawaka, Indiana, with a C-1 District. Petitioners further state they intend to utilize
said land for future commercial development.

-




Accompanying this petition is a drawing, to scale, showing the above-described parcel
of real estate. No information is currently available for the future development plan.
Future development on the property will be submitted for the City of Mishawaka review
process as required.

Petitioners further show this proposed annexation to be in the best interest of the City of
Mishawaka, Indiana, and of the territory sought to be annexed which is urban in
character and is an economic and social part of the City of Mishawaka.

Wherefore, Petitioners pray and respectfully request that the Common Council of the
City of Mishawaka refer this matter to the Mishawaka City Plan Commission and that
after hearing, an appropriate ordinance be enacted annexing the above described
parcel of real estate to the City of Mishawaka with a C-1 Zoning Classification.

Z 27

=

Signature |

All Secure Storage-County Road 17, LLC
5222 W Western Ave.
South Bend IN 46619

Todd Veldman, Member
5222 W Western Ave.
South Bend IN 46619
574-287-7236

Email; tveldman@veldmans.net

Page 2



Additional Contact:

Tim McCollough, President

2112 Aeroplex Dr. Elkhart, IN 46516
574-294-2227

Email: McColloughTim@msn.com
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Received
Honorable Members of the
Common Council MAR 22 2023
City of Mishawaka, Indiana
Planning and
and C‘ 1 e "\“'5. - 3
o sommunity Development
Mishawaka City Plan Commission S e .
City of Mishawaka, Indiana Deborah S. Block, AMC, MMC
MAR 23 2023
RE: PETITION TO REZONE City Clerk
Mishawaka, IN

_The undersigned, Freed Capital, LLC, respectfully show they are the owner of the following described real
estate located in the City of Mishawaka, County of St. Joseph, State of Indiana, to-wit:

PARCEL I: A part of the Southeast Quarter of Section 4, Township 37 North, Range 3 East, Penn Township,
City of Mishawaka, St. Joseph County, Indiana, described as follows: Beginning at a point on the East line of
Schumacher Drive, 229.31 feet South 0°27’35” East of the Southwest corner of Lot Numbered 5 as shown on
the recorded Plat of Town and Country Estates, Section “A”, as recorded in Instrument No. 7705865 in the
office of the Recorder of St. Joseph County, Indiana; thence North 0°27’35” West along said East line of
Schumacher Drive , 229.31 feet to the Southwest corner of said Lot 5; thence North 89°32'25" East along the
Southerly line of said Lot 5, 146.52 feet to the Southwest corner of Lot 4 in said recorded Plat; thence North
52°48'39” East along the Southerly line of said Lot 4, 142.47 feet to the Southwest corner of Lot 3 in said
recorded Plat; thence North 47°10°54" East along the Southerly line of said Lot 3, 90.48 feet to the Southwest
corner of Lot 2 in said recorded Plat; thence North 67°57°44” East along the Southerly line of said Lot 2, 83.03
feet to the Southeast corner of Lot 1 in said Plat, said corner being on the West line of the recorded Plat of
Normain Heights, as recorded in Plat Book 16, Page N in Recorder’s Office’ thence South 0°51'43” East along
said West line of Normain Heights, 408.67 feet; thence South 89°54'42” West, 407.65 feet to the point of
beginning. EXCEPTING a parcel of property commencing at the Southwest corner of Lot 5 as shown on the
recorded Plat of Town and Country Estates, Section A, as recorded in Instrument No. 7705865 in the Office
of the Recorder of St. Joseph County, Indiana; thence South 00°27’35" East, 139.31 feet to the true place of
beginning; thence continuing South 00°27'35” East, 90.00 feet; thence North 89°32°25” East, 75.00 feet;
thence North 00°27'35” West, 90.00 feet; thence South 89°32'25” West, 75.00 feet to the place of beginning.

PARCEL II: A part of the Southeast Quarter of Section 4, Township 37 North, Range 3 East, Penn Township,
City of Mishawaka, St. Joseph County, Indiana, described as follows: Commencing at the Southwest corner of
Lot 5 as shown on the recorded Plat of Town and Country Estates, Section A, a s recorded on Instrument No.
7705865 in the Office of the Recorder of St. Joseph County, Indiana ; thence South 00°27’35” East, 139.31
feet to the true place of beginning; thence continuing South 00°27°35” East, 90.00 feet; thence North
00°27'35” West, 90.00 feet; thence South 89°32'25" West, 75.0 feet to the place of beginning.

Petitioner owns one hundred (100%) percent of the above described parcel of land which carries a zoning
classification of Commercial C-1 District. Said property is currently a vacant wooded lot.

Petitioner desire said real estate to be rezoned to Residential R-3 District.
Petitioner further state that they intend to utilize said land for multi family units with access provided by a
private street accessing Schumacher Drive.




Wherefore, the Petitioner(s) pray and respectfully request that the Common Council of the City of Mishawaka
refer this matter to the Mishawaka City Plan Commission and that after hearing, an appropriate ordinance
be enacted rezoning the above described parcel of land located in the City of Mishawaka.

o

Freed éapita C

Seth Freed, Member

131 E. Borley Avenue
Mishawaka, Indiana 46545
989-415-7607; 260-234-1965
sfreed@pellani.com

CONTACT PERSON:
Wightman c/o Terry Lang, PS
715 S. Michigan Street
South Bend, Indiana 46601
574-233-1841
tlang@gowightman.com
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1, PROPERTY ADDRESS: 2400 AND 2408 SCHUMACHER ORIVE

2. PROPERTY OWNER; FREED CAPITAL, LLG C/O SETH FREED, MEMBER
131 E. BORELY AVENUE, MIBHAWAKA, INDIANA 48545 [PROMECT NAME
574-415-7807: 260-234-1965; SFREEO@PELLAN|.GAM REZONING

NORMAIN HEIGHTD 3. CURRENT ZONING: COMMERCIAL -1 DISTRICT PETITION
PLAT BOOK 10, FAGT N 4, PROPOSED ZONING: RESIDENTIAL R-3 DISTRICT.

5, CURRENT USE: SMALL RETAIL OFFICE AND LARGE WOODED AREA

& PROPOSED USE: 8 MULTI FAMILY BUILDINGS.
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8, SITE SHALL COMPLY WITH ALL LANDSCAPE REQUIREMENTS OF THE
RESIDENTIAL R-3 DISTRICT'S ZGNING ORDINANCE.
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DATE: March 22,2023 pﬁr 23 27
TO: Honorable Members of the Common Council Received

City of Mishawaka, Indiana

and MAR 22 2023

Mishawaka City Plan Commission

City of Mishawaka, Indiana Planning and

-D-éﬁarah”srgl“k, MMC, MMC Community Development
FROM: Steve Ruby .

Abonmarche Consultants MAR 23 2023

315 W, Jefferson Blvd. Cily Clerk

South Bend, Indiana 46601 .
(574) 360-9804 Mishawaka, IN

sruby@abonmarhce.com
RE: Petition for Annexation & Re-Zoning Classification — 2014 E. McKinley Ave. Mishawaka, IN

The undersighed Nate Zolman, Zolman Tire, Inc. respectfully show they are the owners of the
following described real estate located in the County of St. Joseph, State of Indiana, to-wit:

PROVIDED LEGAL DESCRIPTION: (Parcel: 71-09-02-477-008.000-031, 71-09-02-477-009.000-022)

(See Attached Legal)

Petitioners own one hundred (100%) percent of the above-described parcel of land which is
located in the State of Indiana. The petitioners desire to have Parcel 71-09-02-477-008.000-031
Annexed into the City of Mishawaka as well have this parcel Rezoned to the I-1 Light Industrial
zoning designation as a part of the annexation process.

The petition also desires to have the south parcel 71-09-02-477-009.000-022 rezoned
respectively from the current R-1 Single Family Residential District to the I-1 Light Industrial
Zoning district as currently defined for the existing Zolman Tire, Inc. Facility located at 2014 E.
McKinley Avenue, Mishawaka, Indiana.

Accompanying this petition is a drawing, to scale, showing the above-described parcel of real
estate, showing an approximate size of the future building and the location of the proposed
parking and drainage for the site.

Petitioners further show this proposed annexation and re-zoning to be in the best interest of the
St. Joseph County and for the City of Mishawaka, Indiana.

315 W. Jefferson Blvd,, South Bend, IN 46601 » 574.232.8700



Zolman Tire, Inc.

Plan Commission Hearing
03/22/2023

Page 2 of 2

Wherefore, Petitioners respectfully request that the City of Mishawaka refer this matter to the
Mishawaka City Plan Commission and that after hearing, an appropriate ordinance be
enacted for the annexation and rezoning the above-described parcels of real estate to the
City of Mishawaka with a I-1 Light Industrial rezoning.

i h—

Nate olmo
Zolman Tire,»vinc (Purcel 71-09-02-477-008.000-031, 71-09-02-477-009.000-022)

/U‘ﬁ‘f}e Zo /MM/’\, 316 A0XS

" Printed Date:

- . 0:Projects\2023\23-0101 Zalman Tire Parking\Permits-Approvals\Annexallon- Rezonlng Petition




EXHIBIT A

ST.JOSEPH COUNTY ANNEXATION AND REZONE DESCRIPTION

PART OF THE WEST HALF OF THE SOUTHEAST QUARTER OF SECTION 2, TOWNSHIP 37 NORTH, RANGE 3 EAST, CITY OF
MISHAWAKA, PENN TOWNSHIP, ST. JOSEPH COUNTY, INDIANA, AND BEING PART OF A TRACT OF LAND CONVEYED TO

ZOLMAN TIRE, INC. AS DESCRIBED IN INSTRUMENT NUMBER 1432198, ST. JOSEPH COUNTY RECORDER, AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

(BEARINGS IN THIS DESCRIPTION ARE BASED ON INDIANA STATE PLANE COORDINATES-EAST ZONE, GPS DERIVED)

COMMENCING AT A 1" PIN IN CONCRETE MARKING THE SOUTHEAST CORNER OF SAID SOUTHEAST QUARTER; THENCE
NORTH 89° 59' 57" WEST, ALONG THE SOUTH LINE OF SAID SOUTHEAST QUARTER, 1,993.97 FEET TO THE SOUTHEAST
CORNER OF A TRACT OF LAND CONVEYED TO STATE OF INDIANA AS DESCRIBED IN INSTRUMENT NUMBER 0527134, ST.
JOSEPH COUNTY RECORDER; THENCE CONTINUING NORTH 89° 59' 57" WEST, ALONG SAID SOUTH LINE, 285.94 FEET TO
THE SOUTHWEST CORNER OF SAID STATE OF INDIANA LAND; THENCE NORTH 00° 14' 51" WEST, ALONG THE WEST LINE
OF SAID STATE OF INDIANA LAND, 49.21 FEET TO A 5/8” REBAR WITH CAP (“ABONMARCHE FIRM 0050”) MARKING THE
SOUTHWEST CORNER OF SAID ZOLMAN TIRE, INC. LAND; THENCE CONTINUING NORTH 00° 14' 51" WEST, ALONG THE
EAST LINE OF A TRACT OF LAND CONVEYED TO BEPA, LLC, AS DESCRIBED IN INSTRUMENT NUMBER 1808927, ST JOSEPH
COUNTY RECORDER, 100.79 FEET TO A NORTHERLY LINE OF THE CITY OF MISHAWAKA BOUNDARY AS DESCRIBED IN CITY
OF MISHAWAKA ORDINANCE NUMBER 1342, CAUSE NUMBER 9715286, DATED SEPTEMBER 27, 1965, AND BEING THE
POINT OF BEGINNING; THENCE CONTINUING NORTH 00° 14' 51" WEST, ALONG THE EAST LINE OF SAID BEPA, LLC LAND,
AND SAID LINE EXTENDED, 277.30 FEET TO A 5/8” REBAR WITH CAP (“ABONMARCHE FIRM 0050”) MARKING THE
NORTHWEST CORNER OF SAID ZOLMAN TIRE, INC. LAND; THENCE SOUTH 89° 59' 57" EAST, ALONG THE NORTH LINE OF
SAID ZOLMAN TIRE, INC. LAND, 285.94 FEET TO A 3/4 INCH IRON PIPE MARKING THE NORTHWEST CORNER OF A TRACT
OF LAND CONVEYED TO MICHIANA MANAGEMENT LLC, AS DESCRIBED IN INSTRUMENT NUMBER 1800769, PARCEL Il
THENCE SOUTH 00° 14' 51" EAST, ALONG THE WEST LINE OF SAID MICHIANA MANAGEMENT LLC LAND, 277.30 FEET TO
THE NORTHERLY LINE OF SAID CITY OF MISHAWAKA BOUNDARY; THENCE NORTH 89° 59' 57" WEST, ALONG SAID
NORTHERLY LINE, 285.94 FEET TO THE POINT OF BEGINNING.

CONTAINING 1.82 ACRES, MORE OR LESS, AND SUBIECT TO ALL COVENANTS, RIGHTS OF WAY, AND EASEMENTS OF
RECORD. (DESCRIPTION PREPARED BY HANS P. MUSSER, INDIANA PROFESSIONAL SURVEYOR NO. LS29700002 BASED
UPON AN ALTA SURVEY CERTIFIED MARCH 15, 2023; ABONMARCHE PROJECT NUMBER 23-0101).
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EXHIBIT A

CITY OF MISHAWAKA RE-ZONE DESCRIPTION

PART OF THE WEST HALF OF THE SOUTHEAST QUARTER OF SECTION 2, TOWNSHIP 37 NORTH, RANGE 3 EAST, CITY OF
MISHAWAKA, PENN TOWNSHIP, ST. JOSEPH COUNTY, INDIANA, AND BEING PART OF A TRACT OF LAND CONVEYED TO

ZOLMAN TIRE, INC. AS DESCRIBED IN INSTRUMENT NUMBER 1432198, ST. JOSEPH COUNTY RECORDER, AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

(BEARINGS IN THIS DESCRIPTION ARE BASED ON INDIANA STATE PLANE COORDINATES-EAST ZONE, GPS DERIVED)

COMMENCING AT A 1" PIN IN CONCRETE MARKING THE SOUTHEAST CORNER OF SAID SOUTHEAST QUARTER; THENCE
NORTH 89° 59' 57" WEST, ALONG THE SOUTH LINE OF SAID SOUTHEAST QUARTER, 1,993.97 FEET TO THE SOUTHEAST
CORNER OF A TRACT OF LAND CONVEYED TO STATE OF INDIANA AS DESCRIBED IN INSTRUMENT NUMBER 0527134, ST.
JOSEPH COUNTY RECORDER; THENCE CONTINUING NORTH 89° 59' 57" WEST, ALONG SAID SOUTH LINE, 285.94 FEET TO
THE SOUTHWEST CORNER OF SAID STATE OF INDIANA LAND; THENCE NORTH 00° 14' 51" WEST, ALONG THE WEST LINE
OF SAID STATE OF INDIANA LAND, 49.21 FEET TO A 5/8” REBAR WITH CAP (“ABONMARCHE FIRM 0050”) MARKING THE
SOUTHWEST CORNER OF SAID ZOLMAN TIRE, INC. LAND AND BEING THE POINT OF BEGINNING; THENCE CONTINUING
NORTH 00° 14' 51" WEST, ALONG THE EAST LINE OF A TRACT OF LAND CONVEYED TO BEPA, LLC, AS DESCRIBED IN
INSTRUMENT NUMBER 1808927, ST. JOSEPH COUNTY RECORDER, 100.79 FEET TO A NORTHERLY LINE OF THE CITY OF
MISHAWAKA BOUNDARY AS DESCRIBED [N CITY OF MISHAWAKA ORDINANCE NUMBER 1342, CAUSE NUMBER 9715286,
DATED SEPTEMBER 27, 1965; THENCE SOUTH 89° 59' 57" EAST, ALONG SAID NORTHERLY LINE, 285.94 FEET TO THE WEST
LINE OF A TRACT OF LAND CONVEYED TO MICHIANA MANAGEMENT LLC, AS DESCRIBED IN INSTRUMENT NUMBER
1800769, PARCEL Ill, ST. JOSEPH COUNTY RECORDER; THENCE SOUTH 00° 14' 51" EAST, ALONG THE WEST LINE OF SAID
MICHIANA MANAGEMENT LLC LAND, 94.233 FEET TO A CAPPED IRON (“LANG FEENEY AND ASSOCIATES”) MARKING THE
NORTHEAST CORNER OF SAID STATE OF INDIANA LAND; THENCE NORTH 89° 59' 57" WEST, ALONG THE NORTH LINE OF
SAID STATE OF INDIANA LAND, 21.54 FEET TO A CONCRETE RIGHT OF WAY MARKER; THENCE SOUTH 00° 14' 51" EAST,
ALONG THE NORTHERLY LINE OF SAID STATE OF INDIANA LAND, 6.56 FEET TO A CONCRETE RIGHT OF WAY MARKER;
THENCE NORTH 89° 59' 57" WEST, ALONG THE NORTH LINE OF SAID STATE OF INDIANA LAND, 264.40 FEET TO THE POINT
OF BEGINNING.

CONTAINING 0.65 ACRES, MORE OR LESS, AND SUBJECT TO ALL COVENANTS, RIGHTS OF WAY, AND EASEMENTS OF
RECORD. (DESCRIPTION PREPARED BY HANS P. MUSSER, INDIANA PROFESSIONAL SURVEYOR NO. LS29700002 AND BASED
UPON AN ALTA SURVEY CERTIFIED MARCH 15, 2023; ABONMARCHE PROJECT NUMBER 23-0101).
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OWNER:

NATE ZOLMAN/ZOLMAN TIRE, INC

LOCATION:
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Deborah S. Block, MMC, MMC -

e

DATE: MAR 2 3 2023 C /

i R@C .
Honorable Members of the sty Clerk @/[/e
Common Council Mishawaka, IN Map 9, . ad
Citgl/ of Mishawaka, Indiana Cony Pl 2 Ay
an Mgy Ming
Mishawaka City Plan Commission ””yﬁéf,ggff
City of Mishawaka, Indiana PMeng

RE: PETITION TO REZONE

The undersigned, Jessica Bucher, respectfully show they are the owners of
the following described real estate located in the City of Mishawaka, County
of St. Joseph, State of Indiana, to-wit:

Lot 12 St. Joseph Park
Commonly known as 2009 W Sixth Street

Petitioner(s) own one hundred (100%) percent of the above described parcel
of land which carries a zoning classification of C-1 General Commercial
District. Said property is a single family home, built in 1928.

Petitioner(s) desire said real estate to be rezoned to R-1 Single Family
District. Petitioner(s) further state that they intend to utilize said land for
single family home being refinanced.

Wherefore, the petitioner(s) pray and respectfully request that the Common
Council of the City of Mishawaka refer this matter to the Mishawaka City Plan
Commission and that after hearing, an appropriate ordinance be enacted
rezoning the above described parcel of land located in the City of Mishawaka.

Signature(s) of Property Owner(s): O 9 MO [/ 9 i /ﬂ) J/

Jessica Bucher

CONTACT PERSON:
NAME: JESSICA BUCHER
ADDRESS: 2009 W SIXTH ST., MISHAWAKA, IN 46544

PHONE NUMBER: [~ 7/ — 34/ — (1 9 "7
/)






W SIXTH ST

PET 23-08

C-1

C-1

Location Mayy

PET 23-08

JESSICA BUCHER
2009 W SIXTH STREET
REZONE FROM

C-1 GENERAL COMMERCIAL TO
R-1 SINGLE FAMILY RESIDENTIAL

CARLTON ST




Deborah S. Block, AMC, MMC |

APR 11 2023

RESOLUTION NO. 2023-06 City Clerk

Mishawaka, IN
RESOLUTION OF THE COMMON COUNCIL OF THE CITY
OF MISHAWAKA, INDIANA, APPROVING A REPORT OF COMPLIANCE WITH
STATEMENT OF BENEFITS FOR CERTAIN PROPERTY OWNERS

WHEREAS, property owners who have applied for and been granted a tax abatement for either
real or personal property on and after July 1, 1991, must file a report with the
Mishawaka Common Council and the County Auditor reporting the extent to which
there has been compliance with the goals set forth in the Statement of Benefits filed
at the time of the action granting the aforesaid abatement, and

WHEREAS, six (6) recipients of the nine (9) active tax abatements that require reporting have
been found to be subject to this requirement, and each have submitted the proper
reports, which have been reviewed and found to be in order.

NOW THEREFORE, BE IT RESOLVED by the Common Council of the City of Mishawaka,
Indiana:

1. That the “Compliance with Statement of Benefits” reports submitted by the following
companies are found to be in order:

¢  Wellness Pet formerly WellPet, LL.C (High Speed Packaging Line 2015)

s Lippert Components Manufacturing Inc. (Building Expansion & New
Racking/Logistics Distribution Equipment)

o  Wellness Pet formerly WellPet, LL.C (Building Expansion 2021)

Wellness Pet formerly WellPet, LL.C (New Production Line including dryers,

odor control equipment, and conveyance systems 2021) '

Barak Group LLC (Steelhcad Apartments — Former Mishawaka Inn)

Front Street LI.C (The Avalon — Mixed Use Building)

Helios Hydraulics Americas LLC (Building Expansion)

Helios Hydraulics Americas LLC (New Manufacturing Equipment)

2. That the aforesaid property owners are hereby found to be in substantial compliance,
and

3. That the President of the Mishawaka Common Council is hereby authorized to approve
the aforementioned reports.




ADOPTED by the Common Council of the City of Mishawaka, St. Joseph County, Indiana, on
this day of ,2023.

Gregg Hixenbaugh, President

ATTEST:

Deborah S. Block, IAMC, MMC, City Clerk

PRESENTED by me to the Mayor of the City of Mishawaka, Indiana, on this day of
, 2023.

Deborah S, Block, City Clerk

APPROVED AND SIGNED by me on this day of , 2023 at
o'clock, . .m.

David A. Wood, Mayor




CITY OF MISHAWAKA

DAVID A. WOOD, MAYOR DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT
April 17, 2023 Deborah S. Biock, sMe, MMG
Mr. Woody Emmons, 1% District City Council APR 1 i 2023

M. Mike Bellovich, 2™ District City Council
Mr. Anthony Hazen, 3" District City Council
Mis. Kate Voelker, 4" District City Council
Mr. Michael Compton, 5™ District City Council
Mr. Ron Banicki, 6™ District City Council

Mr. Gregg Hixenbaugh, At-Large City Council
Mr. Matt Mammolenti, At-Large City Council
Mrs. Maggie DeMaegd, At-Large City Council
Mors. Deborah Block, City Clerk

City Clerk
Mishawaks, IN

RE:  Resolution 2023-06 ,
2023 Tax Abatement Compliance Reports

Dear Council Members and Clerk:

Property owners who have applied for and been granted a tax abatement for either real or personal
property on or after July 1, 1991, must file a report with the Mishawaka Common Councif and the St.
Joseph County Auditor’s Office reporting the extent of compliance with the goals set forth in the
Statement of Benefits filed when granting the aforesaid abatement. The Department of Local
Government Finance requires one compliance form per project, thus where applicable, there are separate
compliance forms for Real Estate (CF-1/Real Property) and Personal Property (CF-1/PP).

There are currently six projects with nine active tax abatements in the City of Mishawaka of which all
cight require reporting for calendar year 2023, All property owners/companies have responded to our
request to complete the Compliance with Statement of Benefits form. CF-1 forms/responses have been
attached to this letter for your use and reference for the active tax abatement recipients that require
reporting,

Tn summary, all six of the projects with eight active abatements which require reporting are in compliance
and have exceeded, nearly met, or are working toward expectations.

Since the prior reporting period for calendar year 2022, three of the previously approved tax abatements
have expired, and therefore, no longer require annual compliance reports. The expired abatements include
a real property abatement for the completed River Rock Apartments granted to Barak River Rock LLC, a
real property abatement for a proposed multi-family residential apartment project to be located north of
the river walk and east of N. Main Street granted to River Walk Development Group LLC (construction
never began), and a personal property abatement for manufacturing equipment granted to Jamil Packaging
Corporation. '

PLANNING + COMMUNITY DEVELOPMENT » REDEVELOPMENT » ECONOMIC DEVELOPMENT « HISTORIC PRESERVATION

City Hall » 600 East Third Street - Mishawaka IN ° 46544-224]
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E-mail: planning@mishawakagity.com and communitydevelopment@inishawakacity.com




As you are aware, the CF-1 Compliance Forms for Real Estate and Personal Property are due to the
County Auditor’s Office by May 15" of each year. A copy of the history of the City’s tax abatements
from 1986 to present has been attached for your use. This summary identifies the current and recently
closed abatements and is a beneficial reference tool.

Staff has reviewed the information submitted by all companies. The abatements are listed by the age/date
of approval of the abatement oldest to newest.

e  WellPet LLC (High Speed Packaging Line 2015) — The CF-1 attached is for the abatement approved
in 2015 for equipment associated with a high speed packaging line at WeliPet’s facility at 1121 W. 11%
Street. WellPet, now known as Wellness Pet, is a manufacturer of pet food. Installation of the new
equipment included within this abatement request began in 2016 and is in operation. This abatement
was limited to 5 years for personal property. According to the County Assessor, annual reporting is
required though year 2023, The net values upon completion of the project were estimated at
$17,370,388 on the SB-1 when the abatement was filed. The actual net values upon completion of the
project is $25,613,556, exceeding the estimated values by $8,243,168. The total employment at the
facility has increased beyond what was projected on the SB-1. When the abatement was filed, the total
existing employment was listed at 115 with an additional 4 jobs to be added. The total employment
reported was 121. Total payroll was listed at $7,032,945, which is 80% higher than the $3,898,000
listed on the SB-1. Given that the investment, employment, and payroll is higher than the projected
amounts, this abatement should be considered in substantial compliance.

¢ Lippert Components (Building Expansion & New Racking/Logistics Equipment) — The attached
correspondence, which provides an update on the project, and CF-1s are for both real and personal
property abatements approved in 2017 for the renovation and improvements of the former AM General
Warehousing facility located at 400 S. Byrkit Avenue. Lippert Components occupies the building as a
distribution facility, a service center for recreational vehicles, and a call center. The proposed real
estate improvements included in this abatement request, originally estimated as a $7.4 million
investment, have been completed. These improvements included renovation of the existing building,
a 48,000 sq. ft. building addition (less than the anticipated 79,200 sq. ft. addition as identified in the
abatement request), and other site improvements such as access drives, drainage, and additional
employee and semi-truck parking arcas. Actual real estate investment per the CF-1 is §$13,324,225.
The amount of the deduction applicable to real estate improvements is limited to $7,400,000 per the
approved SB-1. The personal property improvements included in this abatement request, originally
estimated as a $1.625 million investment, have been purchased. The personal property investment
includes new racking and general logistics distribution equipment, and new furniture and fixtures.
Actual personal property investment per the CF-1 is $9,795,957. The amount of the deduction
applicable to personal property improvements is limited to $1.8 million per the approved SB-1. In
addition to limiting the amount of deductions, the approved abatement request designated the area as
an Economiic Revilalization Avea through July 5, 2018. Therefore, only the additional real and
personal property investment completed by this date is applicable. Since the abatement was approved
for 10 years for both the real and personal property, annual reporting will be required through 2028.
When the abatement was filed, the total existing employment was listed at 247 with an additional 200
jobs to be added. At present, there are 406 employees, which is a substantial increase from 21
employees in 2017, and a 14 employee increase from the 392 employees reported last year. The
company continues to explore opportunities to expand their headcount at this facility, including but not
limited to, expanding their 2™ shift operations and increasing the number of call center employees.
Total payroll was listed at $21,944,469 which is more than the $10,354,808 listed on the SB-1 and an
increase from $20,583,576 reported last year. Given that the total investment and payroll exceeds the
projected amounts with employment levels increasing annually and anticipated to increase this year,
-this abatement should be considered in substantial compliance.
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WellPet LLC (Building Expansion & Equipment for New Production Line 2021) ~ The attached
correspondence which provides an npdate on the project, and CF-1s are for both real and personal
property abatements approved in 2021 for a new dryer building and manufacturing equipment at
WellPet’s facility at 1121 W. 11™ Street. Construction on the proposed real estate improvements
included in this abatement request, which are estimated at $14.7 million began in September 2021, The
proposed improvements were to include an 8,100 sq. ft. new dryer building, receiving building
improvements, a new electrical system, a meat room expansion, and warehouse modifications. After
the preliminary engineering and design were completed, a decision was made to put a majority of the
building construction on hold. To date, actual real estate investment is listed at $410,425 on the CF-1
which includes two small building additions to house odor abatement equipment and a meat room
expansion. A majority of the personal property improvements included in this abatement request,
originally estimated at $27.9 million, are also on hold with the exception of the new odor mitigation
system, coaters, conveyance systems, and plant-in bins. The odor mitigation system _and other
iniprovements listed above were purchased, installed, and became operational in mid-March 2023.
A complete list of itemized costs are included follow the attached CF-1. Actual personal property
investment to date, per the attached correspondence and CF-1, is $5,670,798. The approved abatement
request designated the area as an Economic Revitalization Area for a three year period. Therefore,
additional real and personal property investment completed prior to April 2024 will be covered under
the approved abatements. Since the abatements were approved for 5 years for both real and personal
property, annual reporting will likely be required through 2029 if additional improvements are
completed through 2024. When the abatement was filed, the total existing employment was listed at
125 with an additional 5 jobs to be added. The current employment level was listed at 121 which is a
slight decrease from the 125 positions when the abatement was filed and less than the total 130 positions
as projected. Per the company’s website, there are currently 19 open positions that the company is
actively recruiting. If alf positions are filled, full employment will be 140 positions which is higher
than the 130 positions per the SB-1. Although the current employment level has slightly declined, total
payroll has increased to $7,032,945, which is [5% higher than the $6,131,000 listed on the SB-1.
Although additional investment is currently on hold, excluding the recent installation of the odor
abatement equipment and sifting machines, and with an anticipated increase in employment, this
abatement should be considered in substantial compliance.

Barak Group LLC (Steelhead Apartments — Former Mishawaka Inn) — The attached CF-1 is for
the abatement approved in September 2022 for the proposed renovation and conversion of the former
Mishawaka Inn into a 47-60 unit muiti-family residential apartment building. A second phase is
anticipated to include a new building with an additional 46-50 units. As indicated in the attached
correspondence, the owner began interior demolition in December 2022 with the project put on hold
by the end of January due to unanticipated significant cost overruns that may not allow the project to
be profitable with the proposed 47 units. At this time, the developer is looking at several alternatives
to allow for the successful redevelopment of the property. Given that the project did commence and is
anticipated to continue after reevaluation, the completion of improvements, employment and salary
cannot be evaluated at this time. Since the improvements started for the project as envisioned on the
SB-1, this abatement should currently be considered in substantial compliance for this year. The project
will be re-evaluated next year.

Front Street LLC (The Avalon - Mixed Use Building) - The CI'-1 attached is for the abatement
approved in October 2022 for a new mixed use building, including apartments and first floor retail
space, in the downtown block bound by W. Front Street, N. Hill Street, W. First Street, and N. Spring
Street. Construction began in November 2022 and is currently on-going. As indicated on the CF-1, the
project is anticipated to be complete by November 2023. Given the on-going construction, the
completion of improvements, employment and salary cannot be evaluated at this time. Since the
improvements have been started for the project as envisioned on the SB-1, this abatement should be
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considered in substantial compliance noting that a more detailed analysis will occur in future years
following completion and occupancy of the building.

Helios Hydraulics Americas LL.C (Building Fxpansion & New Manufacturing Equipment) — The
attached correspondence, which provides an update on the project, and CF-1s are for both real and
personal property abatements approved in October 2022 for a building expansion and installation of
new manufacturing equipment at Helios Hydraulics. Last year, Helios Technologies acquired Daman
Products, a manufacturer of hydraulic manifolds, located at 1811 N. Home Street. The real property
improvements include an estimated $4.8 million building addition, expanded parking areas, new access
drives and loading/unloading areas, and expanded and new stormwater retention basins, Construction
began in December last year and is currently on-going. As indicated on the CF-1, the project is
anticipated to be complete by the end of 2026. Actual real estate investment by the end of last year was
$100,600 with construction-in-progress totals equaling $1,924,000 by February 28, 2023. The personal
property improvements include an estimated $11.5 million for new manufacturing equipment and a
very limited investment in IT equipment. Actual personal property investment by the end of last year
was $504,036 with construction-in-progress totals equaling $927,000 by February 28, 2023. When the
abatement was filed in mid-October last year, the total existing employment was listed at 139 with an
additional 73 jobs to be added over the life of the project. By the end of last year, the company had
already hired an additional 21 employees, Additional employees are anticipated once the expanded
and new product lines are operational. Given the on-going construction, the completion of real and
property improvements, employment and salary cannot be fully evaluated at this time. Since the
improvements have been started for the project as envisioned on the SB-1, this abatement should be
considered in substantial compliance noting that a more detailed analysis will occur in future years.

This compliance review is required to be received by the Auditor no later than May 15", If additional
information is desired, or if the Council would like to review any individual abatement by committee, please
contact our office at your earliest convenience so that we can arrange for the necessary participants to
attend.

Thank you. Please contact me if you have any questions.

incerel

Grek J. Spier, AICP
City Planner

ce: Kenneth B. Prince, ASLA, AICP, Executive Director of Planning & Community Development
David A. Wood, Mayor.
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HISTORY OF Al.L TAX ABATEMENTS 1986-CURRENT

Name Commen Council Ne. of Years | No. of Years No. of No. of MNo. of | nNo.of Date of Latest Capital Abated Pay* Ahatement
[ Approval Date Real Estate Machinery | Retained Jobs | New.Jobs |Retained Jobs) New Jobs CE1 Found Investment* Through*** Complete
(Proposed) ﬁ_uﬂouommmp {Actual) (Actuzl} Caollect CF-15"
Patrick Industries Cctober 20, 1988 10 Years 52 &) 45.00 1997 1998 YES
Former Baby Place June 7, 195 6 Years 0 [} 3] 0.0 1985 1996 YES

S._._mm_mu_.m."uq qum

oot el Ll

Umom_.:um_. 19, 1958 40 Years 332

5 Years
SYears

EYears
3 Years

Zo<m3.__umw 20, 1988
Zoe.mw:vmw No 1989

mmmow:._vm_. 13, 1880 578,000,00

Panz Products Ins. September 24, 1990 475,000.00
10|Dodge Reliance Electrical 1 Japuary 7. 1991 1,050.000.00
11[Janco Products, Inc. May 6. 1891 220.000.00
12| Thermoplastics Phase 205331 .Eﬁ 2,750,000.00
13 = 0455950

. 14| Maron Products, Inc. February 3. 1892 SYears 610,794.00
15|Dodge Reliance Electrical Il July 6, 1992 0 SYears 3,000,000.00
16| Thermoplastic Phase IV October 19, 1992 6 Years 6,812.832.00
47! Contech Division il April 19, 1893 5 Years 1,206,461.00
18] Dana/Ristance CorpJStandard Motor Products « Wire and Cable Div. January 3, 1994 10 Years. 6.067.253.00
19| United Limo, September 6, 1994 6 Years 1,262,200.00
20 _ummao_.: Crane _umnm-swmwm ._mmh

10 Years
A0 ¥ears

5 Years

(o]

Apr-02, Mar-01 u A 01%8,181.00 2002 . 200, YE

22 nnmm_.n_ qunos. _.._umno: December ._mu 1895 B Years 5 Years
23 Eman Hu:un_:oﬁ Inc. Il December 18, 1995 5 Years Apr-01 $ 250,000.00 2001 00 Y
April 15, 1986 10 Years Mar-06, § 5.,087,402.00 2008 00 ki
January 6, 1957 & Years 3Years Julk00 ,£00,000.00 2003 004 Y1
| 28| Krizman International January 6, 1897 € Years Jul-00 ,200,000.00 2003 2004 i
27| Trayer March 3; 1997 3Years €0 [&] ;100,000.0 2001 2002 YE
|..28 | Nyloneraft incorperated May 19, 1957 6 Years 5 Years 31.0 2004 2005 YE!
Ristance Corporation Qctober 20, 1897 6 Years 5 Years 04,0 2004 2005 YES
October 20, 1987 8 Years 5 Years 23,01 2005 YES
Umom:._coﬂ 1. 1987 8 Years m <muwm 10.0!
5 ; P ;000:00%
Sampson Fiberglass March &, 2004 3 Years 5 000,00
4| RVG Foundry LLC March 6, 2000 325 202 0 Feh-06 2,000,000.00
5| WF Associatas {AMG Byrkit Fagility) November 19, 2001 10 Years 285 1 234 0 Apr-11 2 L, 000.
& | Nyloncraft Incorporated March 20, 2003 | 9 168,064,
7 | Nylencraft Incorporated November 6, 2003 2,730,304,
8| Plastimatics Arts Cotporation August 15, 2004 1,450,238
| 38llronwood Entgrprises, LLC Septernber 6. 2005 5 Years 6,000.00!
| 40iDamaiiPrdissiCampany SOetoBarA7 2200 : LR aige
41| Culture Systems, Inc. December 18, 2006 3 Years 12 T 12 2 May-09 §  1,200.000.00 2008 YE:
42 Patrick Industries {Metals Div) June 19, 2006 5 Years 172 25 Apr10 $ 4,600.000.00 2011 YE
43| Jamil Packaging Corporation August 21, 2008 51 5 51 5 May-10 § 1,250.000.C0 2010 YE
44 \Nyloncraft Incorporated December 6, 2007 340 50 291 12 Apr13 $ 2185,000.00 20 YES
458D Mishawaka Development LLC February 4, 2008 10 Years 1] 370 0 403 Feb.21 § 44,000,000.00 202 2 YES
48 |famil Packaging Corperation Mayd, 2008 3 Years 64 5 82 1 Apr $ 1.650,000.00 29 2012 YES
47 |Long Term Care Investments, LLE (Douglas) June 1, 2009 3 Years o 120 0 7 Apr-1 18,000,000.00 2012 2013 YE:
| 48|Jamil Packaging Corporation May 18, 2011 3 Years 73 [ 73 Apr-1 900,000.00 2014 2015 Y|
| 49|North American Composites (NAC) Mareh 5, 2012 3 Years [} 10 [ Mar- 2577,000.00 2018 2019 i
50{Long Term Care Investments, LLC (Fir) October 7, 2013 4 Years [1] 61 0 Feb-% 14.430,000.00 2020 2021 YES
| _51|Barak River Rock LLC Nevember &, 2013 § Years Q Sto8 0 14 Feb-! 14.585,000.0 20291 2022 YES
| 52{WellPet LLC Jandary 8, 2014 $ Years ¢ 8 EX] 33 Mar-: 470,500,091 2019 2920 YES
53{Dearbern Crang May 19, 2014 3 years 24 3 24 8 Mar-18 59,100, 2018 2019 YES
.o 54 WellPet LLC "~ - " e i T April 20,2045 ) v B Years - o ATE g e e B b B b Mapdd e -1,800,000.00: ] o] 0240 P NG
|55  Barale Sroup LLG firon RookGafd). September-24-2645 S¥ears Apris 450600 ETYT e
| E2|BayerHeathoare Cotober-t5-2046 19-¥ears A B0-to-50 202 = MarA8 5+12:500.000:00 202¢ MO
| 53] umn._nw Industries February 15, 2016 3 Years 1] 84 0 178 Feh-20 2,048,000.0 202" YES
June-5-2047 S¥ears ] 2 8 Mar22 42,500;000:0 2027 MO
Cauly 520970 10 Years o 010 Years - | 247 (relocated) 200 A Feb-22 g 23,120,182.00° S 2028 NG
July 24, 2017 Years 112 11 Mar-20 $ 976,000.00 21
Jamil Pagkaging Cor ora. .o: nmdn:ma 18, 2018 Years 139 11 Mar-22 % 1,083.000.00 23
WellPet ELC b - Co e L Al A2, 2081 B Years: oo [s i B Years i 128 ¥ ke : s 8742,592,985.00¢ 28
> 64! Barak Group LLG. msm_:mmnb u_,d.:m_._ﬁu mmmﬁaum:m. 20227 78 Years i T ; [ TBD: 7,806.000.00 2020
+ 51 Front Steet LLO (Mixgd Use Building) - “Qclober17; 2022 - 9 Years P 3 L TBD- +25,000,000.00- ] ;203 2031
i 661 Melios Hydraulics Americas LLC 35_2._ nm_so: v_.oncn»mu : Qcteber17, 20227 1" 5 Years "} m<mm_.m e 39 TBD :-16,300,000,00 [~ 203 s 02032 NG

~ The "aAbated through ¢oliect CF-1s" and "Pay” celumn demonstrates the :_._vaS vears from the completion of the praject/final installation of the equigment and :o_ Em nurber of vears from the date the mnm»mamgimm approved.
The tax abatements highlighted abeve are active reguiring the completion of annual compliance forms {CF-1s).

= The capital investment may be the proposed or actuat jevels of investment based on the surrent project status.

ol ..q_._m =bated through dale was determined by the St. Joseph County Audior's and/or Assessor's Office on March 20, 2520, and revised on March 18, 2021,

ficants, #58 and #61 have expired so the CF-1s were not collected for 2020 abatament compliance reporting vear.




COMPLIANCE WiTH STATEMENT OF BENEFITS
PERSONAL PROPERTY

PRIVACY NOTICE

This form contains confidential
information pursuant 1o

IC 6-1.1-359 and IC 6-1.1-12.1-5.6. i

[ FORMCFA/PP |

2023 PAY 2024 J

State Form 51765 (R7 / 12-22)

Prescribed by the Department of Local Government Finance
INSTRUCTIONS: 1.
there has been compliance with the Stalement of Benefits. (IC 6-1.1-12.1-5.6}

Property owners whose Statement of Benefils was approved must file this form with the loca! Designating Body te show the extent to which

2. This form musl be filed with the Form 103-ERA Schedule of Deduction from Assessed Value befween January 1 and May 15, unfess a lifing
extension under IC 6-1.1-3.7 has been granted. A person who obtains a filing extension must fite belween January 1 and the extended due dale

of each year.

SECTION 1 17/7 7%
Name of taxpayer

3. With the approval of the designating body, compliance information for muftiple projects may be consolidated cn one (1} complance form (CF-i).

Courty

1011 WEST 11TH ST
MISHAWAKA IN 46544

WELLNESS PET 3T. JOSEPH
Address of Taxpayer {streef and number, cily, state and ZIP code) DLGF Taxing District Number

71-023

Mame of Coniacl Person
KATHRYN RODELA
SEGTION2 - ,.
MName of Dasignating Body
MISHAWAKA COMMON COUNCIL

Telephone Number
574~259—7834_

GCATION AND DESCRIPTION OF PROPERT

Resolution Number
R2015-14

Email Address
krodelalwellnesspet.com

Estimated Starf Date (month, day, year}
07/01/2015

Location of Property 1121 WEST 11TH STREET
MISHAWAKA IN 46544

Actual Start Date (month, day, year)

Description of new manufacturing equipment, or new research and development equipment, or new information
technotogy equipment, or new logistical gistribution eguipment to be acquired.
SER ATTACHED "High Speed Packaging Line Overview 2015"

SECTION »f i IR e . EMPLOYEES AND SALARIE

Estimated Completion Date{month, day, year,
11/01/2015

Actual Completion Date (mantk, day, year)
/)

SECTION4 - ">
R AN R & D EQUIPMENT ST ey IT EQUIPMENT
AS ESTIMATED ON $B-1 CQST As\",if'_%séED COST ASVSAEL%SEEP COSsT As{,SAE_%SEED COST A%S;&_?JSEED
Values Before Project 15,570, 386
Plus; Values of Proposed Project. 1,800, 000
Less: Values of Any Property Being Replaced
Net Vaiues Uipon Completion of Project 17,370, 288
ACTUAL COST ASVSAE_SUSEED COsT . AS\’;"SAE_SUSEED COST AS\ES_SUSEED COST AS{‘?AL:'_%SEED
Values Before Project 23,812,485 7,141,570
Plus: Values of Proposed Project 1,801,071 540,321
Less: Vaiues of Any Property Being Replaced
Net Values Upon Completion of Project 23,613,556 7,681,821

NOTE: The COST of the property is confidential pursuant 10 IC 6-1.1-12.1-5.6 {c}.

SECTION § &

WASTE CONVERTED AND OTHER BENEFITS

WASTE CONVERTED AND OTHER BENEFITS PROMISED BY THE TAXPAY
AS ESTIMATED OGN SB-1

ACTUAL

Amount of Sofid Waste Converted

Amount of Hazardous Waste Converted

Other Benefits:

AXPAYER CERTIFICATION:

SECTION "=
| hereby certify that the representations in this statement are true.

Signature of Authorized Repiasentative Title

TN = sy Cortvol Loy

EMPLYEES AN SALARIES AS ESTIMATED ON SB-1 ACTUAL
Current Number of Employees 115 § a' TES-
Salaries 3,898,000 G200, Ti ﬁsglq%
Number of Empioyees Retained 115 2 l e .
Salaries 3,898,000 848000 7 D?D 2,016-[{5
Number of Additional Employees 4 B
Salaries 2006, 000 1,645,877

Date Signed (moiih, day, year)

]2 [ 52

s I ”
Prepared by: BADE%MANAGEMENT T5020 POINTE INVERNESS WAY, SUITE 307, FORT WAYNE, IN 46804 + 260-869-2584" 1

Form CF-1/PP, page 1 - NAGTP 1585 - Software only copyright ® 2623 DIS, Ine. Page fof 2

=1 T/
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INSTRUCTIONS: (IC 6-1.7-12-5.9)

1. Within forfy-five (45) days after receipt of this form, the designaling body may determine whether or nol the properly owner has substantially complied with
the Statement of Benefis.

2. Ifthe property owner is found NOT fo be in substantial compliance, the designating body shali send the property owner wriften notice. The notice must
include the reasons for the delermination and the date, time and place of a hearing fo be conducted by the designating body. If a nolice is mailed to a
property owner, a copy of the written notice will be sent fo the county assessor and the county auditor.

3. Based on the information presented at the hearing, the designating body shall determine whether or not the propery owner has made reasonable efforf to
substantially comply with the Statement of Benefits and whether any failure to substantially compy was caused by faclors beyond fhe conlrol of the properly
owner.

4. if the designating body determines that the properly owner has NOT made reasonable effort fo comply, then the designaling body shall adopt a resolution
ferminating the deduction. The designating body shall immediately mail a certified copy of the resolufion fo. {1) the property owner; (2) the county audilor;
and {3} lhe county assessor,

We have reviewed the CF-1 and find that:

[1 | The property ownerIS in substantial compliance

O The property owner IS NOT  in substantial compliance

| Otnerfspecify)

Reasons for the Determination (aftach additional sheets if necessary)

Signature of Authorized Member Date Signed (month, day, year)

Alttested By: Designating Body

If the property owner is found not to be in substantial compliance, the property owner shalt receive the opportunity for a hearing. The
following date and time has been set aside for the purpose of considering compliance.

Time of Hearing Jam | Dateof Hearing (month, day, year) Location of Hearing

HEARING RESULTS {to'bé completed affer the hearing)

D Approved D Denied (see insruction 5 above)

Reasons for the Determinalion (aifach addifional sheels if necessary}

Signature of Authorized Member Date Signed {month, day, year)

Attested By: Cesignating Body

APPEAL RIGHTS [IC 6-1.1-12.1-5.8(c}]

A property owner whose deduction is denied by the designating body may appeal the designating body’s decision by filing a coraplaint in the office of the clerk of the
Circuit or Superior Court together with a bond conditicned to pay the costs of the appeal if the appeal is determined agalnst the properly owner.

Form CF-1/PF, page 2 - NACTP 1585 - Software only copyright € 2023 D18, Inc. Page 2 of 2 ClientLoc




L4
STATEMENT OF BENEFITS
PERSONAL PROPERTY
Skate Form 61704 (RS /12-10)

Proscribod by the Departmend of Local Government Finance

INSTRUCTIONS
1. This stalement must be submitted fo the body deslgnafing the Economic Revilalization Area prior b the public hearfng If the daslymaling body requives

Infermation from the spplicant In makdng fts doclslon about whether to designste an Economic Revitalfeation Area. Otherwise this stafement must be
submiited fo the designating body BEFORE a person insfalis the now manulacturing egtilpment and/or research and development equioment, and/or
logistical distribution squipment eledfor iformation fechnology squipment for which the person wishes o claim a daduection,

2, The slatement of banofis form must be submitiod lo the deslgnating body and the atea desigraled an economnic revitalizatlon area .befara the lnsta.'la(fon
of gqualifylng abatable equipmont for which the persor desires fo claim a deduction.

3. To oblaln a deduction, & persont mirst file @ cettified deduction schedufe with the person's personal property rettim on a cerliffed deduction schedule
{Form 103-ERA) wkth the township assessor of the fownship where the propeily fs sifualed or with the counly assessor Hf there Is no lownship assessor
for the fownship, - The 103-ERA niust be flad between March 1 and May 18 of the assessment year In which new manufacturing aquipment
ardior research and devalopment equipment andfor loglstical distdbution eqiipment andfor informnation lechnology equipment Is inslalied and fully
functional, unizss a jitlng exlenslon has besn oblalned. A person who oblains e filing extension must file the form befwaen March 1 and the extendad

dfus dafe of that year,
4, Propery owners whose Slatersent of Benelits was approved, must stfmit Form CGR1/PP annually z‘u show compliance w.vfh the Statemant of Bonofils,

(i 6-1.1-12.1-5.6)
&, Fora Fam SR-1/PP that Is epproved efierduns 80, 2013, Thr dasignaling hady Is requiied to pquflsh an abatament schedula for erch dediction affowsd,

ams of taxpayer
WellPst [LC

Nama of contaal persen

Michelle Tatgenhorst

" Fora Fom SB-'IIPP that Is approved prforfo Juur 1 2013 the abalament sclmdu.!e eppraved by the deslanaling body reralns In elfect. (1C61.1-12.1-17)

FORM SB1 /PP |

PRIVACY NOTICE

Any Information concerping the cost
of the properly and specific aglaries pajd
ta individual ¢mployees by the gm_rerfly
ownar Is confldentfal per IG B-1,1-12.1-5

an'rm Oi duslgnuﬁnn hiody
Mishawaka Common Councfl

Address of taxgiayer fnumbar and slroet ol stals, end ZIP cod)
1 011 Wasi 1 11h Sfreat

OE ROROSED.RROJECY

Telephohe nunibrer

( 574 ) 259-7834

| f Resolution number (s}

(Use ad

tional sheats if pacassarny)
SEE ATTACHED "High Speed Paokaging Lina Overview 2015"

Locattan of properly Caunly DLGF faxdng disirie number
1121 West 11th Stresl,, Mishawaka, IN 46544 8L Joseph 71-023
Descriplion of manufactudng aqlu[pment andlor rosearch and development equlFmenl ESTIMAFED
andfor lagistical disldbation agqul pmani and/or Information tachnology equlpman “STARTDATE | COMPLETION DATE

Manufacturing Equipmenl

BTIR016 eas

R & D Equlpmant

Logist Dist Equipment

iT Equlpmanl

Eslimatad sul[d waste canver(ad (pnunds)

Estimated hazardous waaste converfed {pounds)

NOTE: Pursuanto 10 6:4,1-42.4-6.4 () (2) e mggﬁ;}‘fgggﬁ‘j R D QUIPMENT - LOMST DisT IT EQUIPMENT
COST of the properly Is confidentiut, e08T Aq\?kELsUE!;EED | cosr | ASSESSEDT ey As\ﬁs&m cosT AS\%‘EL%SEED
Currani valuss 15,570,388
Plus esfimaled valugs of proposed project _§1,800,000.01
Legs values of sny pmparly belng replaced

p]e!]on nf pro]ecl

Other henefits:

- SECTION B°

TAXPAYER CERTIFICATIO!
| hereby cerllfy thal the representallons in Ihis siglement are frue.

\

[ate algnacd fmonth, doy; year}

1o of authosfred ippresentative
’m}? W 4 &«Zf’ - 03H7/2015
Prififed pame of suthardzed reprmema!lve{j M Tite
Michelle Tatgenhorat Controllar

Page 7 of 2




mlc reviialization aroe and find that the applioant meels the general standarnds
ly pprovad by (his body.  Sald resolution, passed under IC 6-1,1-12.1-2.5, pravides for tha following limiletions as

We havs reviavwd our prior actlons refaling 1o the designation of thiz econo
adopled In the resolution previous
authorized tnder 1 8-1.1-12.1-2.
A, The daslgnated area fios been limitad to a parod of $mea not to excead
b__12-31-2019 .

{5 ) £ vz, valendar yenre * (soe befow). The dale this designation explres

B. The ype of deduclion that Is allowed in the deslgnated area s thmlted to;
. 1. Installadion of new mamsfacluring equipment; . [Bes [1ne
2. Installatlon of new research and development equipment; [Oves [Fno
3. Instalialfon of new loglsticat distribution equiprment. ves [HNo
4. Installation of new Information technology equipinent; yes [XNo g
G. The emount of deduction appiicable Lo Rew manufacturing equipment & fimiled ws_1,800,000 cost will un assessed value of
. $1,800,000 or is determined by the assessor
D. The amount of deducilon appllcable to new research and developisent equipment ks Hmited to § T ——— cost with an assessed value of
$ oo )
E. The amount of deduclion applicable ta new toglstical distibution equipmentfsfimiledfo § _——=—=——=  ogtwith an aseessed valm of

g e e
$ —— e

F. ‘Tha amount of deduction applicable to new lnformalion technaligy squipmentls limed 0§ ™~ ~~""  sostulth an assessed value of
s ——————— . _ —

G. Othier limitatlons o conditions {specii) None -
R. The deduction for new manufacluring equipment andfor new research apd development equipment and/or new loglstieal digtribution equipment ard/or
new information technology equipment instalied and first clalmed eligibla for dadustion Is atlowed for:

X Years Years Yesr 3 [dvears [ Years (s5¢ helow ¥}
[] Years 1 vear7 {3 Years {1 Years ™ Year 10 :

I, For g Statement of Benefits approvad afler Jufia 30, 2013, gl this designaling body adopt an abatement schedule per 1C 8-1.4-12.4-177 [Tves [ONo
If yas, nHach a copy of the abaiement schadule {o this form,
i no, the designating body s required to establlsh an abalemenl sehedille before the deduction can bo delermined,

Also wa have reviewed the Informailon contalned in the statement of benellis and find that the eslimales and expaclations are reasoniable and have

determined that the tofallty of bensiils 1s sullicent fo justify the deduction described shove.
Telephone nurnbsr I Dals sighed rmonlft, vag yoar)

/?pp ved by: fslgnatire and tile ofaum“ﬁzed'mmbar daslghaling body]
10 Yl enp & »oﬁf’ (574) 258-1616 04-20~2015

Printod name of authoiized or of dasignating body Nama of designalting bady

Pale "Wood¢" Emmons, President Mishawaka Common Gouncil
AftEwtad by; (slonature snd fhie of 8 ésw@’ o Prnted namo of aftester
. . N et heborah S. Bloek, City Clerk

{hat limitation does not fimit the length of time e+

* if tha deslgratingGody t!mlt‘s the time perlod duwing which ar-l aren is an aconomic revitallzatlon area,
deslgnated under IC 8-1.1-12,447, =~

laxpayar is entllied to racelve a deduclion fo a number of years ihat iz léss fhan the number ofyears

(G 844-12.4-17

Abaternent sechedules .
Sag. 17, (2) Adeslgnaling body may provide to a business that s established i or relocaled to a revitalization area and that tecelves & deduclion under geclion 4 or 4.5

of this chapteran abaloment achadule based on the followlag factors:
(1) The tofal amotin! of the texpayer's investment in real and personal property,

{2) The number ofnew fii-ime equivalent fobs created.

(8) The average wage of the new employees compared to the slefe minfmum wage,

{4) The Infrastructura regulrements for the faipayer's inveatment. .
(B} This subsestion applies to a slateinent of bonefils approved after June 30, 2013, Adeslgnaling body sha eslabiish an abatement schedule for each deduclion

sllowed under this chiaplar, An abatement schedule must epstify {he parcentage amoumt of the deduclion for sath year of the deduetlon, An abalementechedile may not
excesd tei (10) years. )

{c) An abatement schedule approved for a particutar taxpayer bafore July 1, 2093, remalns In effect until the abatemesnt schedule explres undar ths ferms of the

rasolufion approving tha faxpayer’s slatement of benefits.
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Received

February 22, 2023 FEB 21 2023
Derek J, Spier, Senior Planner & Economic Development Specialist . Planning and

. ’ wommnity Development
City of Mishawaka

100 Lincolnway West
Mishawaka, IN 46544

RE:  Tax Abatement Compliance
Lippert Components Manufacturing, Inc.
400 S. Byrkit Avenue, Mishawaka, IN

Dear Mr. Spier:

Enclosed are the completed Real Property and Personal Property CF-1s for compliance with the
existing tax abatements with the City of Mishawaka.

Included on the CF-1s, you will see a total headcount of 406 employees earning total salaries of
$21,944,469. Last year we reported 392 total employees earning $20,583,576. Thus, we have
14 more employees and have increased total wages by $1.4M compared to last year. We
continue to explore opportunities to expand headcount at this facility, including but not limited
to expanding our 2" shift operation and increasing the number of call center employees at this
facility.

Lippert’s total fixed asset investment at the facility has greatly exceeded the commitments.
Through the end of the investment window, we invested $23,120,182 in rea! and personal
property improvements compared to our commitment of $9,025,000. We continue to make
more investments as needed to grow the facility and make it a great place to work.

While we understand that we are still slightly short on our employment commitments, we have
made great strides to attaining this goal and remain fully committed to our investment in
Mishawaka and our continued partnership with the city as we continue to grow.,

Upon review, please let me know if you would like to discuss any of the information contained
within these reports,

Sincerely,

e

Joseph M Salshury, CPA
Tax Director

Enclosures

Corporate Heatlguarters | 3501 County Road 6 East, Elkhart, IN 46514 | Phonhe 574.535.1125




COMPLIANCE WITH STATEMENT OF BENEFITS
REAL ESTATE IMPROVEMENTS

State Form 51766 {R5 / 12-21)

Presgribed by the Department of Local Govarnment Finance

INSTRUCTIONS:

1. This form does not apply fo property located In a residentially disfressed area or any deduction for which the
Statement of Benefils was approved before July 1, 1991,

2. Property owners must fle this form with the counly auditor and the designating bedy for their review reganding
the compliance of the project with the Statement of Benefits (Form SB-1/Real Property).

3. This form must accompany the initial deducfion application (Form 322/RE) that Is filed with the county auditor.

4. This form must also be updated each year in which the dedltction is applicable. # s filed with the county auditor
and the designating body before May 16, 2022, or by the due date of the real property owner's personal property
retumn that is filed in the township where the property is located, (IC 6-1.1-12.1-5.3())

& With the approval of the designating body, compliance information for rultiple projects may be consolidated an
one (1} compliance form {(Form CF-1/Real Property).

2= SECTION
Name of iaxpayer
Lippert Components Manufacturing, Inc.

County

2023 PAY 2024

FORM CF-1 / Real Property

PRIVACY NOTICE

Tha cost and any specific Individual's
salary information is confidential; the
balanca of the filing is public record
per G 6-1,4-12.1-6.3 (k) and (1),

St. Joseph

Address of taxpayer (number and streef, city, slate, and ZIP code}
3501 County Road 6E, Efkhart, IN 46514

1023

DLGF taxing district number

Name of contact person
Joe Salsbury
SECTION 2
Nama of deslanating body
City of Mishawaka

""" 'LOCATION AND DESCRIPTION OF PROPERTY. . . -
Resolution number

201717

Telephone number

(674 ) 3126360

Estimated start date {month, day, yesn
08/01/2017

Location of properly
400 S Byrkit Ave, Mishawaka, IN 46544

Actual start data (monfh, day, year)
08/01/2017

Description of real property improvements

Remodeling of existing building, adding new addition, adding paved parking

lot.

.EMPLOYEES AND SALARIES

Estimaied completion date {monih, day, year}

08/01/2019

Actual complefon date (month, day, jean)
08/01/2019

. "SECTION 4 - COSTANDVALUES -~

‘SECTION 3
EMPLOYEES AND SALARIES AS ESTIMATED ON SB-1 ACTUAL
Current number of employees ' V247 ' 408
Salaries 10,354,808 21,944,469
hNumber of employees retained 247 247
Salaries . | 10,364,808 10,354,808
Number of additional employess 200 159
Salaries 7,800,000 11,589,661

SECTION 5
_WASTE CONVERTED AND OTHER BENEFITS

: GOST AND VALUES REAL ESTATE IMPROVEMENTS o

AS ESTIMATED ON 8B+ COST  ASSESSED VALUE
Values bafore project 1,760,841 :
Plus: Values of proposed project 17,400,000
Less:. Values of any properiy being replaced [
Net values upon complefion of project 9,160,341
ACTUAL cosT ASSESSED VALUE
Values before project 1,780,341
Plus: Values of proposed project 13,824,225
Less: Valuas of any propety belng replaced [}

. Net values upon completion of project 15,084,566

- WASTE CONVERTED AND OTHER BENEFITS PROMISED BY THE TAXPAYER
AS ESTIMATED ON SB-1

ACTUAL

Amount of solid waste converted

Amount of hazardous wasle converted

_ Other benefits:
0 b A

DA £ 2 ATIO

Tax Director

Title
CFA

Date signed {monfh, day, year)

\
¥

L | hereby cerfify that the representations in this statement are trua.
Signature of au\l‘ﬁized reprew /i’
4 d

Page 10f2

o2 /21 /2023




TS (FORM CF-1)

" OPTIONAL: FOR USE BY A DESIGNATING BODY WHO ELECTS TO REVIEW THE COMPLIANGE WITH STATEMENT OF BENEF!
ool oooo oo THATWAS APPROVED AFTER JUNE 30,1981 i

INSTRUCTIONS: {IC 6-1.9-12,1-53 and IC 6-1.1-12.1-5.9)
1. Not iater than forfy-five (45} days after receipt of this form, the designating body may determine whether or not the property owner has substamtially
complied with the Statement of Benefits (Form SB-1/Real Property).

2. Ifthe properly owner is found NOT to be in substantial compliance, the designating body shall send the properly owner written nofice. The notice must
include the reasons for the determination, including the date, time, and place of a hearing to be conducted by the designating body. The dale of this hearing
may not be more than thirty (30) days affer the date this notice is mailed. A copy of the notice may be sent to the county auditor and the counfy assessor.

3. Based on the information presentad at the hearing, the designaling body shefl determine whether or not the propeity owner has made reasonable efforts fo
substantially comply with the Statement of Benefits (Form SB-1/Real Property), and whather apy failure to substantially comply was caused by factors
heyond the control of the property owner.

4. Ifthe designaling body defermines that the property owner has NOT made reasonable efforts fo comply, the deslgnating body shall adopt & resolution
terminafing the properly owner's deduction. If the designating body adopts such a resolution, the deduction does not apply to the next instafiment of
property taxes owed by the property owner or fo any subsequent instaflment of property taxes. The deslgnating hody shall immediately mait a ceriffed copy
of the resolution to; (1) the property owner; (2) the county auditor; and {3) the county assessor,

We have reviewed the CF-1 and find that:
[ihe property owner 1S In substantlal compliance

T the property owner i8 NOT in substantial compliance

[ other (speciny)

Reasons for the determination (attach edditional shesis if necessary) S

Signatura of authorized member Date signed (month, day, year)

Attestad by: Designating body

H the properly owner is found not to be in substaniial compliance, the properly owner shall receive the opporiunity for a hearing. The following date and
time has been set aside for the purpose of considering compliance. {Hearing must be held within thirty (30) days of the date of malling of this notice.)

Time of hearing ]:l A | Data of hearing (month, daj/, yesr} Location of hearing

" HEARING RESULTS {{o bie completed after the hearing)
[ 1 Approved [J penied (see instruction 4 above)

Reasons for the determination (ailech additional sheets if necessary}

Signature of authorized member Date signed (month, day, year)

Aitested by: Designating body

APPEAL RIGHTS [IC 6-1.1-12.1-5.9(g)]

A propedy owner whose deduction is denied by the designating body may appeal the deslgnating body's decision by filing a complaini in the office of the
Circult or Superlor Court together with a bond conditioned to pay the costs of the appeal if the appea! is determined against the property owner,
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e
STATEMENT OF BENEFITS Tep PAYRD
REAL ESTATE WMPROVENMENTS
State Form 51767 (Ra [ 10-14) RORM 884 JReal Property
Prasaibed by the Dapartr.nent of Local Govetnsuent Finance PRIVAGY NOTICE
Fhie stateriont fs beluy cotnpleted o real propery hat quoliies tndor the foliewing [ndiana Code feheck one hox): Any Information c%nuerggﬂs ihfls cost
T Redovelopment o5 ehabilitation of teal estale Improvernents (G 6-1.1-12.4-4) e e emplo s by e
1 Residenially distrasaed area {IC 6-1.1-12.1-4.1} P&"Ei"i%”‘%%‘i’""“" ealial par

INSTRUGTIONS:
1. This slaferment musthe submilied to ffie body deslgnating the Economie Rovitalization Arsa prior o Hie publi hearing i the dosltmating budy requires
- information fions ha appiicent in aling fis decision about whelher designate an Egonomis Revitalizatlon Area, Oheriliss, this slatement must ho
‘submilted fo fhe designating botly BEFORE the redevelopment or rehalilitation of real properly for which the person wishes o ofafmn a decisifon.
. The stalemsnt of beneflls form must be submiffed to the designating hody ahd ihe gtea desianaled an economie revilalization area before the nitfation of
“lie redevefopmen! or rehabilfation for which the person desires fo ofalm a dadusiion.
3. Tooblata decuclion, a Fonn S22/RE must be flsd vith lhe County Audilor hefare May 10 vt flre year fr which the addition fa assessed valuatlon Is
msda or noi fatay thdn Shiry (30) days afler the assessinent nolice fs maiter to the properly ounter ifft was malfed affer Aptil 10, A properfy avaar o
fattad io fife 2 dadiction applicalion wiikin the proserihed desdine may fifo an anplivalion helween March 1 and May 10 of & subsacquent year
A properly ownel who files for e deduolfon miist provida the Counly Atiditor and designating body with a Form CF-HReal Broperhs The Foum CF-I/Real
%ﬂﬂﬁlfg :ﬁc;u!r! ﬁe}ai(achea’ I tha Eorm $22/RE Vean the decuciior Js #rst clafmsrd and fheh updaied annually for sach yeer tha deduction Is applivabla.
-IG G-1.7-12. 18, 1(5
For & Fani SB-1/Real Froperly that fa epproved efler June 30, 2018, the deslgnating body ls required ta establish a1y abatement sohedle for aach
dedetion allowed, For a form SB#Real Proparly it s approved pifor fo July 1, 2014, the abatement scheduls approved by the designating bodly
remains in sffoct, G 6-1.1-12.1-17 :

4,

W

&,

4
Wame of taxpayer

Lippert Components Manufacturing, Inc.
Address of taxgayer {numiser and sireal, olly, stale, and ZIP codef

3501 Coutly Road 6 East, Elkhart, IN 48514

Name: 6t confaet parson
Tom Baulers

“Telephong number E-mail address

26159

e

{on numyer

Gity of Mishawaka
TouadioR of DIopery Bavaty PG taking dis0ict et

400 South Byrkis Avenue, Mishawala, [N 46544 5t Josoph 023 - Mish
Tiasanpiian oF rea] propory ITprevemeis, reevaiopmefit, or refiablilation fuse EReigiiona] Shas IFracesery) Esiinraled sfar date {nonlh, day, yeal)
Remodel exieting failty 347,000 5. f: $3,000,000 August 1, 2017

Construct hew 78,200 sq. & hullding addition: $3,200.000 Estmated complellon dedo (monthy, days year)
Asphali parklng ot for 580 parking spacas and 40 semt ek spaces: $1,200,000 August 1, 2049

urm rretaied

247.00

Salariss

$BE}G 000.00

Currentnumbey Wurobar additlonal

247.00

= 2
.- REAL ESTATE IMPROVERENTS
08T ASSESSED VALLE

Current values 1,760.241.00 4:185080.00

Plus estimaled values of propossed project 1A0D000080

Lage values of aay property belng replacad : o 040

Met estimated values mplelon of projec ] 9,150,241.00

R y A

Estimated sofid waste convetted {pounds} Estimated kazardous waste convartad (pounds)

Eiher banedils

I herehy cestify that the repraseniations in this statement aro e,

Slgnature of guihgnized representative Date sloned fronfhy, day, year)
’fg oS cTe , 0BH212017

Frinted name of alshorzed ropresanialive: Tille

| Tom Bauters . Assistant Treasurer & Tax Director
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Wi find that the spplicant meels e gensral standards In the resnlution adopted or fo be adopted by ihis body. Sald resofution, passed or to be prssail
under 1G 81,1124, provides for the following dmitations:

A. The deslonated ared has been liraliad lo a period of tme et o exceed 1 galendar years® (see befow), The dalo this designation
explres is July 3 18 . .
B. Thetypa of deduction thatis allewed fn the deslgnatad area is limited to7
1. Redevalepmant ot rehabilitation of resl estate Tiproventants Elves [JHo
2. Restdentlslly distessed ateas d¥es f8Ne"

C. The amaunt of the dedugtion applicable Is fmited to $7 s 400,000

B, Other limitatlons or condifons (specify)

E. Number of yours allowed: [ eard [ YearZ E{ Yeur 3 ] Year 4 ] Year 5 (*see bolow)
[ Years ] Year7 Year § Ul Yoar g Kl Year 10

F %ﬂra statement of benedts approved afer Jure 30, 2013, did this designating body adopt an abalement schedule per [C §-1. 1121177
Yes {]No
if yes, aitach a copy of the abatement schedula to (s form.
{F110, the designating body fs reguired to establish an abatement schedule hators the deduction can be defermined,

We have also reviewed The formallon: contained in the staterent of Denelits and find that the estimatoes and expaciations are reasonable and have
deierm{9ed that the tefalily of benefits |s sufficiant [o justfy the deduction desaribed abova, i

*)fthe deslgnafing body Breits the fine pafiod during which an ares s an econoialo reviializalion aves, that Emitation doas netlimi ihe lenglh of ime a
faxpayer ks anlifac ko raceive & deduction To a number of Years that [s lsas than e nurmber of years deslgnated under 1C 61412347,

A. For tesidentially distrasses areas where the Form SB-1Reat Properly was approved prior fo July 1, 2013, the deductions éelablished In [C
B-1.1-§2.1-4.1 remaln In effect, The deducton period may not excead fiva {5} years. For a Form 58-HReal Propeily thal Is approved after Juie 30,
2013, tha desighating body Is raguitad I eslablish an abatement scheduls for each deduction allewad. The deduclion pesiod niay not oxseed len
{10) years. (See1C 8-H 412,117 below.)

B, Forthe radevelopment of rahabliifation of real property where the Form SB-1/Rea] Properly was approved pros fo July 4, 2013, he abatement
sehtedufe spproved by lhe dealgnating bady remains in effect. For 2 Form SB-1/Reat Properly thatls approved after Jude $0, 2043, the designating
hody is required o astablish an abatament schedule for sach deduetion allowed, (See IG 641,412,147 belov}

16 6-1.112,447
Abatement sehedules
See. 17, fuy A dasignating body may provide fo a usinass thatls esfahlished in or relocalsd (0 a revitalization arca ant thal recelvas 4 daduction undar
section 4 or 45 of fhis chapter an abatement sehedufe based on e following factors;
{1} The toial arount of the faxpayer's investment I Yeal and pereonal progerly.
{23 The number of new ful-ime squivalent jobs created.
{8} Theaverags wage of e new einployéss carngared o the stale tinimin wage.
{4} The Infiastructure requirensents for the taxpayer'a nvestment.

(B} This snbasction applies [ a stalement of henefits approved affer June 80, 2013, Adeslgnating bady shall establish an abatement schedule
for exgh deduction allowed under his chapter, An abatement scheduls must speclfy the percenfage amourt of the deduction for each year of
the deduetion. Al aliatement schadule may not exceed {on (10) years,

(6} Anabaimnent schedula apgrovad for a parliaular taxpayer hefora July 1, 2013, remalns in eftzci vufl the abatament schedale exples ender
the ferms of the resolution approving the taxpayer's sfafement of beneiits, ’

Appmvaéﬂsfgnarure sy ide of antiisgized member of dasigaling body) Telephona number Calo slyned (mont, day; yourt
(574) 258-1616 7-05-2017
Prinied nama of atifisized member of desfgnaling hody Nang of deslgraling body
Rogs Deal, President : Mishawaka Common Council
Attanjed by [g!?,lna{ure alf o ofall’ais{ark Prinled name of gilester .
w&fﬁ?’éﬁﬁ%ﬁi& %ﬁéﬁfﬁ# Deborab §. Block, City Clerk
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COMPLIANCE WITH STATEMENT OF BENEFITS
PERSONAL PROPERTY

PRIVAGY NOTICE

[

_FORM

This form confains confidentiat

information pursuant to
IC 6-1.1-359 and IC 6-1.1-12.1-5.6.

2023 Pay 2024

State Form §1765 {R7 / 12-22)

Prescribed by the Depaniment of Local Government Finance

INSTRUCTIONS:
there has been compliance with the Statement of Benefits. (IC 6-1.1-12.1-5. 6)

2. This form must be filed with the Form 103-ERA Schedule of Deduction from- Assessed Value befwee

extension under IC 6-1,1-3.7 has been granted. A person who oblains a filing extension must fla be
of each year,

- SEGTION 1 TAXPAYER JNFORMATION -

1. Properly owners whose Statement of Benefits was approved must file this form with the local designating body fo show the extent fo which

n January 1 end May 15, unless a filing
hween January 1 and the extended due date

3. With the approval of the designaling body, compliance information for multiple projacts may be consoildated on one (1) compliance form (CF-1).

Name of Taxpayer County

Lippert Components Manufacturing, Inc. St. Joseph
Address of Taxpayer (number and sireet, cily, sfate, and ZIP cods) DLGF Taxing District Number
35601 County Road 6E, Elkhart, IN 46514 023

Name of Contact Person

Joe Salsbu

Teleghone Humber

(5674)312-6360

Email Addross

jsalsbury@LCI1.COM

400 S Byrkit Ave, Mishawaka, IN 46544

 SECTIONZ " LOGATION AND DESCRIPTION OF PROPERTY .- .- .

Name of esignaﬁng Body ) ' Rosolution Number Estimaled Slate Date {month, day, year)
City of Mishawaka _ 2017-16 08/01/2017

Lotation of Property Aclual Start Date (monih, day, year)

08/01/2017

Desciiption of new manufacturing equipment, new research and development equipment, new information technology equipment, or
naw Jogistical distribution equipment to be acquired.

Racking, Equipment, Furniture & Fixtures

SECTION 3 EMPLOYEES AND SALARIES -

. EMPLOYEES AND SALARIES -

Estimated Completion Date (month, day, year)
08/01/2019

Actual Completion Bate {month, day, yesr)

losro1/2019

AS ESTIMATED ON SB-1 ACTUAL
Current Number of Employaes 247 406
Salarles 10,354,808 21,944 469
Number of Employees Retained 247 . 247
Salaries 10,354,808 110,354,808
Number of Additional Employess 200 . 159
Salarles 17,800,000 111,589,661
- SECTION 4 “COST AND VALUES
MANUFACTURING 'RESEARCHS: LOGISTICALDISTRIBUTION | - EQUIPMENT
EQUIPMENT DEVELOPVENT ECUIPVENT EGUIPMENT
ASESTIMATED ON §8-1 cosT | AUREEO | cost | ASSRSSED | cosr | ASSESSED | gng: ASSESSED
Values Before Praject 3 i $ $ "% 109,605 |5 $ $
Plus: Values of Proposed Project 8 E $ $ $ 1,625,000 |8 $ 1$
Less: Values of Any Property Being Replaced [$ & $ $ § ] $ 1%
Net Values Upon Completion of Project $ s 3 § $ 1,734,605 |3 3§ $
ACTUAL cosT | ATESSED | cost ASSERSED | cosr ASSESSED | cosT A D
Values Before Project 3 $ 5 $ $ 109,605 (3 s 18
Plus: Values of Proposed Project $ $ $ 1% $ 9,795957 |3 $ $
Less: Values of Any Property Being Replaced |5 Is is ] $ 13 5 $
Net Values Upon Completion of Project $ $ [s s $ 9,905,562 [s ' $

NOTE: The COST of the properiy is conﬁdan_tial pursuankt IC 6-1.1-12.1-5_:6(@._
SECTION S :

WASTE CONVERTED AND OTHER BENEFITS

WASTE CONVERTED AND OTHER BENEFITS PROMISED BY THE TAXPAYER
AS ESTIMATED ON SB-1

AGTUAL

Amount of Solid Waste Converied

Amount of Hazardous Waste Converted

COfher Benefits:

"USECTIONS T _ TAXPAYER CERTIFICATION
! hereby certify that the reprasentations in this statement are true.

Title

TAX DIRECTOR

Signature cfduthonzed Représen]ative
S ¢ , AR
'y </

. Date Signed (month, day, year)

0a/a1/a3

Page 1 of2




- OPTIONAL: FOR USE BY A DESIGNATIN

G BODY WHO ELECTS TO REVIEW THE COMPLIANGE WITH STATEMENT OF BENEFITS (FORM CF-1) :

INSTRUGTIONS: (IC 6-1.7-12.1-5.9)

1.

Within forly-five (45} days afler receipt of this form, the deslgnating body may determine whether or not the properly owner has substantially complied with
the Statement of Benefits,

If the propery owner is found NOT to be in substantial compliance, the designating body shail send the property owner written nolice. The notlce must
include the reasons for the determination, including the date, time, and piace of a hearing to be conducted by the designating body. If a notice Is mailed fo &
property owner, a copy of the writien notice will be sent fo the counly assessor and the county auditor.

Based on the information presented at the hearing, the deslgnating bodly shall determine whether or nof the properly owrner has made a reasonable effort lo
substantially comply with the Stafement of Benefits and whether any failure fo substantially comply was caused by factors beyond the confrol of the properiy
owner.

Ifthe designaling body determines that the properly owner hes NOT made a reasonable effort to comply, the duesfghating bady shall adopt a reselution
tenminating the deduction. The designating body shall Immediately mail a certified copy of the resolution to: (1) the propery owner; (2} the caunly auditor;
and (3} the county assessor.

We have reviewed the CF-1 and find that:

M

The property owner IS in substantial compliance

0

The property owner 1S NOT in substantial compliance

O

Other (specify)

Reasons for the Determination {affach additional sheeis if necessary)

Signature of Authetized Member ‘Date Slgned {monih, day, year)

Attested By Designating Body

Ifthe property owner is found not to be in substantial compliance, the property owner shall receive the opportunity for a hearlng. The following date and
time has been el aside for the purpose of considering compliance.

Time of Hearing L‘] Al | Pate of Hearing (month, day, yesr) l.ocation of Hearing

O pm.

. HEARING RESULTS (o be compieted aftor the hearing) _
O Approved {0 Denled (see Instruction 5 above)

Reasons for the Determinalion {affach addilional shests if necessary]

Signature of Authorized Member Date Signed {month, day, year)

Attested By Designating Body

APPEAL RIGHTS [IC 8-1.1-12,1-5.9(e)]

A property owner whose deduction is denfed by the deslgnating body may apbea! the designating body’s decision by filing a complaint in the office of the clerk of the Circult
or Superior Gourt tegether with a bond conditioned 1o pay the cosls of the appeal if the appeal is determined against the property owner,
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STATEMENT OF BENEFITS [ rorm S847PP |

PERSONAL PROPERTY

Slale Form 51764 (R4 118}

Preserlbed hy the Depatiment of Losal Goverment Financa PRIVAGY NOTICE
An¥ Inferinaliont sonveming the cost
of {l1e- properly and spaoliie setades pait
io lpdividuat emplnlvees oy the gmfeﬂiy
owier Is eonfidents per {6 B-1.142.3-3.1,

INSTRUGTIONS

3. This Statetnent must e submified to the body desianating the Ecohomic Revifalizalion Area prior fu the pabllc bearing if the deslgnating body raquires
information Fort the aspitaut n meking its devision about whether fo deslgnale an Eeonomlo Revilaiization Arsa. Olherwise this statemonf mus! Do
suhmitfed to Bhe deslgiating Hody BEFORE a parsolt nstalls the new marufactuing equipment apdior sesearch ahd developrieht pgipment, and/r
Togfedlcal disihutlon equipment andior irformation feclnology sguipment for whioh fhe parson wishes lo ofaim a dedution.

4, The staforont of benelits fomy mustbe Subsilfad fo the daslynating body el the area designatedt an econis revlizlizailon area botore e instafiation
oF gutalifing abatable eqipment for which the person dasires to ofaii & doduttion. -

3. To oblain a deduclion, a person must iile a cepiifled deduction sehedufe with the person’s personal propety tetarn on & ceriiffed decuglion schedulz
(Form TO3-ERA} with e fewnship #ssossot of the Zownshin whera he propordy Is sifuated o witl the cotinly ssessor if thara is ho fownship assessor
for the fowmahlp, The 103-ERA must b filed betwsen Jannary 1 and May 15 of the azsessaenl yeat ie wihich név mranufaciring equiphiont
andior research and develonment quipmant andor lagistival distributfoi aquipment and/or nformetion fechnology equipment iz installed and fuilly
functional, tless a fling exlension kas bean ehtained, A person who oblains 2 filingr extension mustite fha forin hetween January 1and fae axtanded
due dale of hat year

4 gmgée;ty %Wners ‘v;.'fioSB Statomont of Bonsfits was approved, must submit Form CF-1PP anauadly fo show complianea witf the Sfatemanf of Bonefils.

G §-1.1-12,1-5.6).
& ForaForn SB-IFP that is approved afterJose 30, 2013, he desighaling body s reiirac I estaliish an abatentent Sohedule for gach deduclion alfowed.
Fot a Fory SBI/PP that is approved pior to July 1, 2013, fhe aliatement sohiedule approved by fhe designating body remains in effsct. (ic 8-1.1-12.1-17}
- - . s

Hame of {axpayer . Narss of contact pason
Lippert Components Manufaciuting, Iie. “Fom Baulers o
Address of tapayes {pumbar wnd sireed £ity #lole, antd ZIP code) : ‘Plephone nusnbar

8514 574 ) 8126160

3501 Cownly Foad 6 East, Elkhad, IN

i £ deslgnating frody
Gity of Mishawaka
Logalicn of prajerly {eunly DLGF taxing disti{of nuriber
460 South By, Mishawska, IN 46544 St Joseph 624 - Mishawaka - Penn
Descipion of manuaciurng equlpment andlos resoarch and developrent equipment ESTIMATED
andfor lngletical disinbutlon equipment andior Information tachrelogy equl menﬁ
(Use additional sheefs i e eequgm} Ghan STARTDATE | COMPLETION BATE
Manuiaoiuing Squlpment
Rackdng for disiribution facility - 3500,000
Eequipment - $800,000 R & D Equipment ,
Furniiure & Fixtures - §325,000 1 agist Dist Equlprient os/olfoat? BI040t
IT Equlprment - OBOH204T 08012018

Guirent pusnber alasine | umf:er additionat Balarles
) 24 10,384 808 200 7,800,600
g AN & ot oA 0 h b ‘i.‘l b,. S WL LS 2
HOTE: Prrsuantio 16 840.0-24-64 () @ye | WARITASIUBNG | R HaupmENT e e I EQUPHENT
COST of the propesy is confidenttal., | ABSESSED S | AGOESSED ] ABSESSHL IR )
¥ of the properiy s conf oS Valts cost VALLE €081 e | CosT VALLIE
| Current values 108,805 43,840
Plys esthralad valtes of proposed profeck 1,628,000
1 sss values of any properly heing teplaced
Nes estimated valies upoi somplellon of praject 1,734,805
) HEENRRITEHROME
Estimated sofid waste converled (powids) | Ecttmated hazardous waste sosverted {pounds)

Oler hedelils;

GO
1t herehy corltfy 1hat (e representalions [n this stalement are frug.
Bignalyse of anthotized representalive Dale signad (morth, day Year)

ARl Ove aii2f207

Printatt rme of autherized reprasentaliva Tilg .
Tom Baulers Assistant Treasurer & Tax Director
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We have revlewed our prior aeliehs relaling fo the deslgnation of s eronomis fevilalizalion ares and Jad that the applleant meefs the general slandants
adopied In the resofution previcusly approved by this Body. Sald reselution, passed ynder IC 6-1.112.1-2.6, provides for the following Hiritations as

atthorized under iG 6111212,

A, The deslghaled area hag beery imited t a parled of tine nol feékezed i palénidaryears * (ses pefol). The date this desighation aiplres
Is Ju Y 3 . NOTE: This quesiion addresses whether the resofufion containe an expiralion dale for the designaténd area.
B. The lyps of deduciion fhat Is aflowed in the designaled arga fs Imited fo: o
1. Inslaliatiors of new manufaciudng equipmest] B ves [J Mo [ EnhancedAbalsment par 10:68-1,4-12.518
2 . Installatlon of new research and developrrent equipment; Plves [JNo Ghecl hoy ifan enh‘anced a{b;?lemt:nf Wak
3 , Instaliation of new loglstieal distdbutlon equipment, Rives Dlyy  Fprovedioronsurmars ofihese pes.
4, Instalation of new Informalion tachnology equipment; o Bives o

C. The aniptnt of dediiction applicable fo new manufaoludng equlpment is fimited o §_Ly 800 5 Q00 cost with an assessed value of
g » (O or hotly iines may he filed outfo ¢stablish & i, If desired.)

[3. ‘The amount of deguction applicable fo new research and developrvent equipment is Hmited fo {ﬁi # 800 ? 000 cost c_,vith an asasssed valie of |
§ . {One or both lines may be filfled ol to estabifsh a fafl, if desived,)

E. The amount of deduction applicable fo new loglatlcal disihution equipment Is limiled 0 § 1 T 500 1 D00 cost with an assessed value of
4 _ . (One or both lines may he filsd out {o eslablish allmit, If desived }

F. The arount of deduction applivable to new informialion technalogy aquiprent s limited fo § 1 ¢ 800 ) 600 eoslwith an assessed valus of
$ . One or hath lines may be filed oyl t ostabish a imtk, IF deshed)

6. Otber initaons or condiions (o), The. total abatement mot to exceed $1,800,000

H. 'The dedugtion for new manufacturing equipment andfor new research and developmant equipment andler new logistical disiributlon equipinent andfor
new information lechnology equipment installed and first clalied efiglble for deduction [s allowed for;

T’} Enhanced Abalammant per G 6-1,1-12,1418
I Yeard O vearz [T Years [1 veard {1 Years Hombor of s dpproved:
1 Years [l Yearv [l Yoarg {1 Yearn Yeardo {Enlerana to twenly (1-20) yoary may ot

sxcead hwanly (20} years.,)

I. Fora Stalemerd of Behelits approved offer June 30, 2013, did ihis designating body adopt an abafernent schedule per 16 641 .1~‘i2.@-1??3;§$'\’e5 g
IFyes, attach a sopy of the abatement scheduleto this form,
If o, the designating hody is required to estabiish an abatement schedude before the daductlon csn be delesmined.

Also we have reviewed the informafion contained in s slafement of benslits and find that the estimates and expeotations are reasorable and have
detarmined that the (ofalily of beriefits s sufficlent (o Justify ths dedoelfon destribed above.

S —
Appiovad k9 (slgnefiirs ond lepfauihodzed nismber of designaling bodyy Teloghune nmber {2ale signed {ntonify, day; year}
] s Ross D (574 )258-1616 7-05-2017
Printed namg ofavihoriZed memberofdeglgnatig Hody Narme-of desigaating body o

Ross Deal, President Mishawaka Common Gouncil
Attestod by: {sigmalire and e of allagfe) <m o Printad pame ofatlester ™
M:jﬁ)ﬁéaﬁ?%ﬂvji . ﬁﬁ?ﬁ%ﬁ Deborah 5. Block, Gity Clexk

* i the designating bodydimils the Uma pericd during which aa area [s an econoimlis vevilalizalien area, {hat imitallon does not limit the length ofime a
taxpayer i enlilled to recelve 7 deduction o & number of vears that is fess than the number of years designated under (G 6-1,1+12.1-17.

{6 61 132917

Abatement schedules :

Sec, 17, (d} A deslgnating body may provide fo a business it Is established in or relocated to 2 revitalization area and {hal recelves a dedustlon under section 4 or 4.5
ofthis chapler are abalement schedule based ort the foilowing faclons:

{4) 'The tolal amount of the faxpayer's Investnent In real and personal propecly.

€2} e nmber of new full-lme aqtivaletd fobs creatad,

{3) The averags wage of the new employees comparad fo the stale minimunt wage.

{%) The infrastrusiira tequirements for e larpayer’s livestment,

{55} This subseclion applies to a stafernent of benefils approved after June 30, 2043, Adesignating body shall establishn abatement sehedule for ench deduction
gliowed onder ihls ehapler, An abafernent sehedile must speclly e persenlage amount of e deduetion for each year of tha deduclion, Anabalement seligdule may
nol excead ten (16} yemds. .

{c) An ahatemant seheciule approved for & particetigr taxpeyer before July 1§, 2043, remalns Ineffectunid s sbatement schedule axplfes upder ihe fems of e
vesalliion approving the laxpayer's stafement of bencits,
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Derek Spier

i~ _ A
From: Amanda Turnwald <ATurnwald@wellnesspet.com>
Sent: Wednesday, April 12, 2023 12:51 PM
To: Derek Spier; Kathryn Rodela
Subject: RE: Tax Abatement Compliance Forms - 2023 pay 2024, Wellpet
Attachments: Abatement Summary listing.xlsx; Corrected CF-1 PP R-2021-09.pdf

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments
or clicking links, especially from unknown senders.

Hi Derek,

| apologize for the delay on this. | was out on vacation last week. | have attached a corrected CF-1 as well as a summary
for charges. Our tax consultant had sent us an incorrect amount originally.

Regards,
Amanda Turnwald

Director of Plant Operations
(c) 574.350.7489 | aturnwald@wellnesspet.com

&% WELLNESS

PET COMPANY

1011 W. 117 Street, Mishawaka, IN 46544
www.wellnesspef.com | LinkedIn

From: Derek Spier <dspier@mishawaka.in.gov>

Sent: Thursday, April 6, 2023 12:12 PM

To: Amanda Turnwald <ATurnwald@wellnesspet.com>; Kathryn Rodela <krodela@wellhesspet.com>
Subject: RE: Tax Abatement Compliance Forms - 2023 pay 2024, Wellpet

Hello Amanda-
] just called and left a voice mail message.

Can you please provide an itemized list of the investment to date in both real and personal property improvements as
indicated in the CF-1s?

If | am reading the forms correctly, it appears that $410,425 was invested in real property improvements while
$3,758,139 was invested in personal property. ls this correct?

Thanks, and hope all is well!




Derek Spier

From: Amanda Turnwald <ATurnwald@wellnesspet.com>

Sent: Thursday, March 30, 2023 10:11 AM

To: ' Derek Spier; Kathryn Rodela

Cc: Ken Prince

Subject: RE: Tax Abatement Compliance Forms - 2023 pay 2024, Wellpet

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments
or clicking links, especially from unknown senders.

Hello Derek,

The expansion is still on hold as we reported last year. The money that was invested in 2022 was for the odor mitigation
system update as well as sifting machines that were included in the submission. The odor mitigation system investment
included the build of two buildings to house the equipment as well as the installation of the equipment itself. 1 am happy
to report that the system is up and running as of last week.

Please let us know if you need additional information. If you would like to discuss via a phone call, please feel free to
reach out. My direct number is listed below.

Amanda Turnwald
Director of Plant Operations
(c) 574.350.7488 | aturnwald@wellnesspet.com

&R WELLNESS

PET COMPANY

1011 W. 111 Street, Mishawaka, IN 46544
www.wellnesspet.com | LinkedIn

From: Derek Spier <dspier@mishawaka.in.gov>

Sent: Thursday, March 30, 2023 5:46 AM

To: Kathryn Rodela <krodela@wellnesspet.com>

Ce: Amanda Turnwald <ATurnwald @welinesspet.com>; Ken Prince <kprince@mishawaka.in.gov>
Subject: RE: Tax Abatement Compliance Forms - 2023 pay 2024, Wellpet

Good morning Kathryn & Amanda-

| still need some additional information and clarification on the attached compliance forms (CF-1s) provided for this
year.

When the abatement was approved in 2021, the project included an estimated $14.7 million in real property
improvements and $27.9 million in personal property improvements as outlined into the attachment. The reai

1




improvemenis were to include an 8,100 sq. ft. building expansion on the south side of the building. The personal
property improvements were o include a new packaging line, dryers, odor control equipment, and conveyance
systems.

The provided CF-1 compliance forms show that only $410,425 was invested in real improvements and $3,758,139 was
invested in personal property improvements. s this correct? if so, can you provide a detail on what this investment
covers for both the real and personal property. [ assume that the building expansion is still on hoid as reported last

year?

If you feel a phone call would be more productive, please call me at the below number as | do not have your direct
numbers.

Thanks, and | look forward to hearing from you.
Best,

Derek J. Spier, AICP
City Planner

City of Mishawaka

Planning and Community Development
100 Lincolnway West

Mishawaka, Indiana 46544

p: (574) 258-1625

f: (574) 968-6999
www.mishawaka.in.gov

e: dspier@mishawaka.in.gov

From: Kathryn Rodela <krodela@wellnesspet.com>

Sent: Wednesday, March 29, 2023 2:43 PM

To: Derek Spier <dspier@mishawaka.in.gov>

Cc: Amanda Turnwald <ATurnwald@welinesspet.com>

Subject: RE: Tax Abatement Compliance Forms - 2023 pay 2024, Wellpet




CAUTION: This email originated from outside your organization. Exercise caution when opening attachments
or clicking links, especially from unknown senders.

Good afternoon Derek,

| looked through the files, and | believe that last year was an overstatement. There was an item that we reviewed and
decided it did not belong as part of the ahatement.

Thank you for your patience and for suppling a copy of the resolution for reference.

Just so you know, Terry is out on leave for the next few months, so until she returns, Amanda Turnwald our plant
director will also be part of all correspondence.

Thank you and let me know if there is anything else you need.

Kathryn

From: Derek Spier <dspier@mishawaka.in.gov>

Sent: Tuesday, March 21, 2023 8:57 AM

To: Terry Peterson <{peterson@wellnesspet.com>

Cc: Kathryn Rodela <lcodela@welinesspet.com>

Subject: RE: Tax Abatement Compliance Forms - 2023 pay 2024

Good morning Terry & Kathryn-

For reference, please find attached a copy of last year’s tax ahatement compliance report that was provided to the
Council for approval. The Staff written analysis is in the letter (page 4) with the supporting documentation and CF-1s
located on pages 43-47.

| thought this help in answering the below questions.

if possible, please reply by the end of the week.

Let me know if anything else is needed.

Best,

Derek

From: Derek Spier

Sent: Monday, March 20, 2023 9:43 AM

To: Terry Peterson <tpetersan@wellnesspet.com>

Cc: krodela@wellnesspet.com

Subject: Tax Abatement Compliance Forms - 2023 pay 2024

Good morning-

| am reviewing the CF-1s provided for both the Real and Personal Property tax abatements for the proposed building
expansion and new production line/odor control equipment approved in 2021 and need more clarification.

The Statement of Benefits approved in 2021 when the abatement was filed had an estimated $14,705,700 for the real

estate improvements and $27,887,290 for the personal property improvements. For last year’s CF-1 for real

improvements, you stated that the building construction was on hold and only $719,621 was spent. This year’s CF-1 for
3




real estate shows only $410,425 was spent? Is this plus the estimated $14,705,700 already invested? For the person
property improvements, this year's CF-1 shows $15,325,513 plus $3,758,139. Is the first number what has already been
invested with the second being future investment,

Please provide more information on the above numbers,

Thanks.

Best,

Derek ). Spier, AICP
City Planner

City of Mishawaka

Planning and Community Development
100 Lincolnway West

Mishawaka, Indiana 46544

p: (574) 258-1625

f: {574) 968-6999
www.mishawaka.in.gov

e: dspier@mishawaka.in.gov




COMPLIANCE WITH STATEMENT OF BENEFITS
REAL ESTATE IMPROVEMENTS

Stale Form 51766 (R5/ 12-21)
Prescribed by the Depaiiment of Local Government Finance

INSTRUCTIONS:

1. This form does nof apply lo property localed in a residentially dislressed area or any deduclion for which the
Statement of Benelils was approved bofore July 1, 1991,

2. Property owners must file this form willy the counly auditor and the designating body for their review regarding
the compliance of the projecf with the Statement of Benefits (Form S8-1/Real Properly).

3. This form must accompany the initial deduction application (Form 322/RE} thal is fited wilh the county audilor.

4. This form must also be updaled each year in which the deduction /s applicable. Il Is filed with the county auditor
and the designating body belore May 16, 2022, or by lhe due dale of the real property awner's personal property
return that is fited in the township where the praperty is located. (1C 6-1.1-12,1-5.3(]))

5, With the approval of the designating body, compliance Information for muitiple projects may be consolidated on
one {1) compliance form {(Form CF-1/Real Properly).

Ne of taxpayer
WELLNESS PET

2023 PAY 2024

FORM CF-1 ! Real Property

PRIVACY NOTICE

The cost and any spacific individual's
salary infarmation is confidantinl; the
balanes of the fing is pubtic record
por IC 6-1.1:12.1-5.3 (k) and {1).

County

ST. JOSEPH

Address of taxpayer  {number and sireel, city, stale and ZiP cods)

1011 WEST 11TH ST MISHAWAKA IN 46544

BLGF laxing distric number
T1-023

Name of contact parson
KATHRYN RODELA

HON:OF PROPE
Resoluticn number
R2021-08

Name o esignaling body
MISHAWAKA COMMON COUNCIL

Telephone number
574-259-7834

Eslimated slart date (month, day, yoar)

064/01/2021

Location of properly

1121 WEST 11TH ST MISHAWAKA IN 46544

Aclual slart date  {monlh, day, year)

Description of real property tmprovements:
SEE AT'TACHED

EMPLOYEES AND SALARIES

Eslimated complelion dale (month, day, year)
09/30/2022

AS ESTIMATED ON $B-1

Aclezal comipletion date ¢month, day, year)

ACTUAL

Salaries
ISECT|

COST AND VALUES

Current number of employees 125 121 i
Salaries §,131,000 5
Number of employees retained 125 iz, ] ¥
Salaries 6,131,000
Number of additional employees 9

244,800

REAL ESTATE IMPROVEMENTS

AS ESTIMATED ON 5841 COST

ASSESSED VALUE

Values before project 15,998,566

2,181,500

Pius: Values of proposed project 14,795,700

13,235,130

Less: Vakioes of any property being replaced

Net values upon completion of project 30,704,266

1%,416,630

ACTUAL COST

ASSESSED VALUE

Valugs before project 30,704,266

15,416, 630

Plus: Valuas of proposed praject 410, 425

Less: Values of any property being replaced

31,114,691

i+ WASTE CONVERTED A! HER BENE
WASTE CONVERTED AND OTHER BENEFITS

Nel values upen complelion of project

AS ESTIMATED ON SB-1

15,116,630

ACTUAL

Amount of solid waste converted

Amount of hazardous waste converted

Other benefits:

AYER CERTIFICA
| hereby certify that the representations in this statement are true.

Signature of autharized represeqiativ Title Date signed (mqabh, da}:,_sgar)
- Comtvallay =]z [2=
=7 [} ——t
Page 1012

Form CF -1/ Real Propetty, page 1 - NACTP 1585 - Software enly copynght ¢ 2023 DIS, Inc.

ClienliLos WELLNESS R2021-08

T W032Aus |
sl ID3244




INSTRUCTIONS: {IC 6-1.1-12.1-5.3 and IC 6-1.1-12.1-5.9)

1. Nol laler then forty-five (45) days after receip! of ihis form, the designating boty may determine whether or not the prapedy evmer has substantially comphied
with the Statement of Benefits (Form S8-1/Real Propearly).

2. Ifthe property owner is found NOT to be in substantial compllance, the designating body shall send the properly owner wrilten notice. The nofice must
include the reasons for the detennination and the dale, lime and place of a hearing to be conducted by the designating body. The date of this heanng may
not be more than thirty (30) days after the date this notice is mailed. A copy of the nolice may be sent to the counly audilor and the county assessor,

3 Based on the informalion presented at the hearing, the designating body shall determine whether ar nol the properly owner has made reasonabie effors to
substantially comply wilh the Stalement of Benefils (Forn SB-1/Real Property} and whether any fallure to substantially comply was caused by factors beyond
the control of the propery owner.

4, If the designating body delermines that the property owner has NOT made reasonable efforis to comply, then the designating body shail adopt a resolution
ferminating the properly cwner's dedystion. If the designaling body adopls such a resolution, the deduction doas not appiy lo the next instaliment of property
taxes owed by the properly owner of to any subsequent inslaliment of property laxes. The designating body shall inmedialely mail a cerified copy of the
resolution lo: {1) the properly owner (2) the counly auditor,o and (3) the caunty assessor.

We have reviewed the CF-1 and find that:
[2] the property owner IS in subslanlial compliance
[0 the property owner 15 NOT in substantial compliance

1 other {specify)

Reasons for the determinalion  (affach additional sheets if necessary)

Signature of authorized member Dale signed [monfh, day, year)

Altested by: Designating body

If the preperty owner is found not fo be in subslanlial compliance, the property ewner shall receive the opporlunity for a hearing, The following date and
time has been sel aside for the purpose of considering comgliance. {Hearing mus! be held within thirty (30) days of the date of mailing of {his nolice.}

Time of hearing [Jam | Dateof hearing (month, day, year} Location of hearing
rm

D Approved D Denied (see insruction 4 above)
Reasons for delerminalion ({alfach additional sheels if nacessary}

Signature of aulhorized member Date signed (month, day, year)

Altested by Designating body

APPEAL RIGHTS [IC 6-1.1-12.1-5.9(g)]

A property owner whose deduction is denied by the designating body may appeal the designating body's decision by filing a compiaint in the office of the
Circuil of Superior Court together with a bond conditioned lo pay the costs of the appeal if the appeal is determined against the property ewner.

Form CF-11 Real Propetty, page 2 - NACTP 1585 - Soflware only copyright © 2023 DIS, Inc. Clien¥Loc WELENESS R2021-08




STATEMENT OF BENEFITS 2027 pav 20 22

REAL ESTATE IMPROVEMENTS Z i
Stala Forn 51767 (RY 1 121} FORM SB-1 / Real Properly
Prescribed by the Depariment of Local Government Finance y

PRIVACY NOTICE
This stalement is balng complsted Tor real properly that gualilies under the following Indiana Code {chesk one box}: -Any Infarmation concernlng the cost
Redevalopment or refiabiliation of real estate impravements (IC 8-1,1-12.1-4) 8;{1}9&"{,?53{;{,2{'2,;&?‘22:3‘;.",{?5
F] Residentially distressed ates (IC 6-1,112.1-4.1) propesty owner is o‘onticﬁanllai per

IG 6111264,

INSTRUCTIONS:

1. This statement must be submifled lo ihe body designaling the Feonomic Revlalization Arca prior fo the pubile hearlng if the degignating body requires
Inforniation from {fa applicatil iy making lts declsion abou! wiicthet o desfgnale an Econamic Revifallzatlon Area, OliervilSe, this staterment must he
submilled to the designating hody BEFORE the tedavelopment or rehablfitation of resl properly for which the person Wwishes lo claim a deduclion.

2. The slalamert of benefits form must be submitled (o the deslgnating body and the area deslgnaled an econemie revitatizefion area before the initiation of
the redavelopment or rehabilitation fof which the person desires [o clalm 2 deduction.

3. 'To obfain a dedustion, a Form 322/RE sl ba fed with the cotmly atdilor before May 10 in fhe year in which the addition to assessed valuation is
made or nof faler than iy (30} deys affer ihe assessment nollce is mailed (o the praperly cwner if it was mailed after Auil 10. A praperty owner who
fafied Ia fite & doduction applicatiofy within e presoribed déading may fite an applieation bofwaen Janvaty T and May 10 of & subsequent year,

4. A praporty owner who fifes for the deduclion must provide the county attdlior atd deslgnating body with 8 Forrn CF-1/Réal Properly. The Form GP-1/Renl

gppé.rly shotiid e altached to Ihe Form 322/RE when the deduction is first elaimed and then updated snnually for each yearthe dedvction fs applicable.
6-1.4-12.1-5,1(b}

for a Form SB-'f(/Rear Proparly that is approved after June 30, 2018, the designaling body is raqulred to asiablish an abatemon! schodule for each

dodustion aflowed. For & Form SB-/Real Propery that is aperoved prior to July 1, 2018, the abatentent schedls approved by the designating body

remairs in effect, 10 6-1,1-12,1-17

&,

Mamt: of taxpayér
Wallpet
Address of laxpayer {number aiid slroed, ity slate, end ZiF codle)
1011 West 11th Street Mishawaka IN 46544
Hlame of zoplact peyson Telephaie namber E-ritall address

Telry Pet ( 574 ) 259-7834 tpeterson@wellpat.com

Mg of destgnat Fatoldion number
Mishawaka Common Council ‘ L zozl~ 08
Lacalion of property County DLGF taxing dislrict number
1121 West 11th Strest Mishawaka IN 46544 5t Joseph 71-023
Descriplion of roal propérly Improvements, fedevelopmeni, or rehabliielon (use additional sheels i necossary) Estimated stad date {month, day, yeary
Sea Allachsd 04/01/2021
Estimaled conipletion dals (manth, day| yoar)
09/30/2022
L y * PO ANDESALEAR AS:H OF PRDREDSEDPRG
C_urfént Numbar Satarfos Niinbar Retalned Salasles Numbar Addillonal Saladis
126.00 $6,131,000.00 125.00 $6,131,000.00 {5.00 $244,800.00
DN G ATEETOTA # ANDVA OB PROPOSELIFRG

REAL ESTATE IMPROVEMENTS

COBT ASSESSED VALUE
Gureent values 1#,998,566.00 2,181,500.00
Pius estimated values of proposed project 14,705,700.00 13,235,130,00
Less values of any properly belng replaced
Met eatimaled valuas upon complellon of project o o 48,418,630.00

Eslimated sofid waste converfed (peunds) Estimatad hazardous wasle converted {pounds)
Olber honalits ’

SECTION
{ hereby cerlify that the representations In this slatemeant ars rue,

Slgnalure of autharized rep% Dale slgr}ed {manth, doy, yaor
fﬁﬂfvt—*\ o2 e _ A0 / 202

Printed namo of authorzeByeprasentalive Tile )
«ﬂ”%:wnj (e = Controlles

Page 1of2




We find that the applicant meets the general standards in the resolution adopted or to be adopted by this hody. Said resolution, passed or lo be passed
under IC 6-1,1-12.1, provides for fhe following limitations:

A, The designated area has been limited to a perod of time notto exceed calendar years* (see below). The dale this designation
expires Is . NOTE: This question addresses whether lfie resolulion contains an expivalion dale for the «esignated arga.
B, The fype of deduction that is allowed In lhe designated area is limited to:
1, Redavalopment or rehabilitation of real eslate mprovements Elves [No
2. Residontially dislrgssed areas [Oves [lne

C. The amount of the deduction applicable Is limiled ta §

D. Other Bimitalions or condilions {specify)

E. Number of yaars allowed: [ Year 1 [ Year 2 {7 Year 3 [] Yoar 4 [T] Year5 {* soe below)
vears [ Year? {71 Years [ vears ] Year it

F. For a slalement of benefits approved after Jitne 30, 2013, did this designaling body adopt an abaternent schedule per IG 6-1,1-12.1-177
(dves Elno
if yes, attach a copy of the alyatement schedule to this form,
If no, the designating body is required Lo establish an abalement schedule hefore the deduciion ¢an be delermined.

We have aigo reviowed the informaftion contained in the stalement of benalits and find that the estimates and expectations ete reasonable and have
cielermlne}izglat lhe (otality of benefits Is sufficlent to jusiify tha daduction descrlbed abeve.

Approveayﬁna!ur and fitte of au!honzed mamber of desighating body) Telophone tiimbar Dxate signed (mondh, day, yaar)
Peesidant (574 156~ 1516 pyf1al
Pna led Hanie ?Iaulhc@{l meylberol tesignaling bagdy Name of designating bad d
ntca w:, t5‘1¢mk1 [ L C’ ”ncvl
Al Eeri bY Gignofure and Uile of atigster} Pripled name of atlester _
WS Y N Dchopeal <. Block.

* [ the designhaling boa/;llﬂlls the lime period during which an area is an economis revitalizafion area, that lmilation doas nol lirait the length of time a
taxpayer s entilled to receive a deduclion 1o a nuraber of years that is less lhan the number of years designaled under I 61,1-12.447.

A, For residentially dislressed arese where the Form SB-1/Reat Properly was approved priot lo July 1, 2013, the deduclions established in IC
6-1,1-12.1-4.1 remain in efiect, The deductton perfod may nol exceed five (6} years. For a Fortm 5B-1/Real Property that Is approved after June 30,
2013, the designaling body 15 ragulied fo establish an abstoment schedule for each deduclion allowed, Except as provided In [C6-1.1-12.1-18, the
daduction perlod may not excead ten {10} years, (Sed 1C 6-1.1-12.1-17 below.) *

8, For the redevelopment or rehabliitalion of reat properly whete the Farm $B-1/Real Properly was approvad prior o July 1, 2013, the abatemenl
schedule approved by the designating body remalns In effect, For a Form SB-1/Real Properly that Is approved after Jupe 30, 2013, the destgnai:ﬂg
hedy is required To eslablish arn abatement schedule for each deduction allowed. [See IC 6-1,1-12,1-17 below)

G 6-1.1-12.4-17

Abatement schedules

Sec. 17. [a) A designaling body may provide to & business lhal Is established in or relocatad o a revitatization arca and Lhat roceives a deduction under

saction 4 or 4.5 of this chapter an abatement schedule based on lhe following factors:

{1) The lotal amounl of the taxpaysr's investment in real and personal properly,

{2} The number of new full-time squivalent jobs created.

{3) The avarage wagse of the new employees compared 1o the state minimum wage.
{4) Theinfrasliucture requirements for the laxpayer's investment.

{b) This subseclion applies to a statement of benoiits approved after June 30, 2013. A designating body shall establish an abatement schedule
for sash daduction allowed under this chapter. An abatement schediule must specify the percentage amount of the deduction for each year of
the dedudtion, Excepl as provided In 15 8-1,1-12.1-18, an abatement schedule may not exceed ten (10) years,

{c) An abatement schedule approved for a paricular laxpayer hefore July 1, 2013, temains in eifect until the abatement schedile expires under
the terms of the resglution approving the taxpayer's staternent of benefis,

Page 20f2




information pu

PERSCNAL PROPERTY I 6-1.1-35-9 anc IG

A PRIVACY NOTICE "FORM CF-11PP .
k) COMPLIANCE WITH STATEMENT OF BENEFITS | miygmcumnorirs L FORMCF-A7PP |

rsunt lo

8-1.1-12.1-5.6 [ 2023 PAY 2024 |

Slale Form 51765 (R7 / 12-22)
Prescribed by Ihe Department of Local Government Finance

INSTRUCTIONS: 1. Property owners whose Slatemen! of Benefils was approved must file this form wilh the focal Designating Body fo show the extent fo which

thewe has been compliance with the Statement of Benefils. (1C 6-1.1-12.1-5,8)

2. This form must be bied with the Form 103-ERA Scheduie of Deduclion from Assessed Yalue hetween January 1 and May 18, unless a filing

extension under IC 6-1.1-3.7 has heen granted. A person who obtains a filing extension must lile
of each year.

between January 1 and the extended due date

2. With the approval of the designating hody, compliance informalion for mulliple projects may be censclidaled on ane (1) compliance form {CF-1).

Name of taxpayer
WELLNESS PET

Counly
51, JOSEPH

Address of Taxpayer {sfr?fr asmf number, cily, state and ZIP code)

DLGF Taxing Bislrict Number

1011 wmss 1 3 11-023
MISHAWAKA  IN 46544
Name of Contacl Person Telephone Number Emait Address
KATHRYN RODELA 574-259-7834 brodelafwe l I nesspet ., com
Nam of Designaling Body Resolulion Number Estimated Starl Dale (month, day, year)
MISHAWAKA COMMON COUNCIL R~2021-09 04/01/2021

Locationof Property 1121 WEST 11TH STREET
MISHAWAKA  IN 46544

Actual Starl Dale (month, day, year)
/

Description of new manufacturing equipment, or new research and developmeni equiprent, or new infarmatien
technology equipment, or new logistical dislribution equipment fo be acquired.
SEL ATTACHED

EMPLOYEES AND SALARIES AS ESTIMATED QN 5841 ACTUAL

Eslimated Completion Datefmanth, day, year)
09/30/2022

Actual Com/,)!elion Date {month, day, yoars)

Cusent Number of Employees 125 | 2.1 nea
Solaries €, 131,000 s ’?pB’ZJC} Lfé

Number of Employees Relained

125 ial hexy.d

Salaries

6,131, i 07 Ve
131,000 bl 30-52’0’(_“3

Number of Additional Employees

5

Salaries 244,800
A IRING R & D EQUIPMENT et IT EQUIPMENT
ASSESSED ASSESSED ASSESSED ASSESSED
AS ESTIMATED ON $8-1 COST VALUE COST VALUE COSsY VALUE COST VALUE
Values Before Project 24,950,063 TeicE, 427
Plug: Vatues of Proposed Project Py, 0eh, Tun 16,185, (U
Less: Values ol Any Propery Being Replaced
Net Values Upon Gompletion of Project L0, e 23,628, 067
ASSESSED ASSESSED ASSESSED ASSESSED
ACTUAL COST VALUE COsT VALUE COST VALUE COST VALUE
Values Before Projecl 15, 478,813 4,595, 654
Pius: Valires of Proposed Prcject 3,758,148 3,129,442
Less: Values of Any Property Being Replaced
Nel Values Upon Completion of Project 1%, 083,682 5,570,009

NOTE: The COST of the property is confidential pursuant lo IC 6-1.1-12,1-5.6 (g).

WASTE CONVERTED AND OTHER BENEFITS

AS ESTIMATED ON SB-1 ACTUAL

Amount of Solid Wasle Convered

Amount of Hazardous Waste Converted

Qther Benelits:

T&'rrb’o e v

s£L

Form CF- 1P, page 1 - NACTP 1585 - Soflwarg anly copyright £ 2823 DIS, Inc Page 10l 2

Dale Sig}ed fmopth, day, year)
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COMPLIANCE WITH STATEMENT OF BENEFITS
PERSONAL PROPERTY

State Form 51765 (R7/12-22)
Prescribed by the Depariment of Local Govamamend Finance

PRIVACY NOTICE

Thig form conlains confidentiat
information pursuant to

ice11350anaiced 2166 | [ 2023 PAY 2024 |

INSTRUCTIONS: 1. Properly owners whose Stalement of Benelits was approved must fie this form with the local Deslgnaling Body to show the extent o which
there has been compliance with the Statement of Banefiis. (IC 6-1.1-12.1-5.6)

2. This form must be flad with the Form 103-ERA Schedule of Detuction from Assessed Value between January 1 and May 15, unless a fifing
oxlonsion under IC 6-1,1-3.7 has been granled. A person who oblains a fiing extension must file between January 1 and the exlendad due date

of each year.

3. With the approval of the designating body, compliance Information for mufiiple projects may be censolidaled on one (1) compliance form (GF-1}.

Name of taxpayer County

WELLNESS PET S5T. JOSEPH

Address of Taxpayer {srmef and mumber, cily, slate and ZIP code) DLGF Taxing District Number
1011 WEST 11TH ST 71-023

MISHAWAKA IN 46544

Name of Contact Parson
KATHRYN RODLELA

SECTIONZ. /o [ il
MName of Dasignating Body

MISHAWAKA COMMON COUNCIL

Talaphone Number
574-259-T7834
{7 LOCATION.AND DESCRIPTION OF PROPERTY

Resclution Number
R-2021-09

Eemall Addrass
krodelafwellnasspet.com

Eslimated Start Date (month, day, yoar}
04/01/2021

MISHAWAKA

Locatlon of Property 1121 WEST 11TH STREET

IN 46544

Aclua/l Slar; Date (month, day, yoar)

SEE ATTACHED

SECTION I "

Description of new manufaciuring equipment, or new research and development eguipment, or new information
technology equipment, or new [oglstical distribution equipment to be acquired.

Eslimated Completion Datelmonth, dey, yoor)
09/30/2022

EMPLOYEES AND SALARIES

Aclual Completion Dale (month, day, year)

EMPLOYEES AND SALARIES AS ESTIMATED ON 88-1 ACTUAL
Current Number of Employees 125 121
Salaries 6,131,000 7,032,945
Number of Employees Retalned 125 121
Salarles 6,131,000 6,131,000
Nurrber of Additional Employees 5
Salaries 244,800 901, 945
G TING R & D EQUIPMENT LT DT iT EQUIPMENT
AS ESTIMATED ON SB-1 cosT | ASSESSED] gogy | ASEESSED|  oosr | ASSESSED! cost | AVAibE
Values Before Project 24,960,362 7,468,427
Plus: Values of Proposed Project 23,085,200 16, 158, 640
Less: Values of Any Properly Being Replaced
Net Vaiuas Upoen Comtpletion of Project 16,073,562 23,620, 067
ACTUAL cosT | ASSESSER| cost | ASESSED] cost | ASSESEEC! cost | ASESEC
Values Before Project 15, 331,804 4,597,543
Plus; Values of Proposed Project 5,670,790 1,701,240
Loss: Vialues of Any Property Being Replaced
Net Values Upon Complation of Project 21,002, 602 6,298,783

SECTION &

NOTE: The COST of {he property is confidential pursuant to IC 6-1.1-12.1-5.6 (c).

WASTE CONVERTED AND OTHER BENMNEFITS PROMISED BY THE TAXPAYER

WASTE CONVERTED AND GTHER BENEFITS

AS ESTIMATED ON SB-1 ACTUAL

Amount of Solid Waste Converled

Amount of Hazardous Waste Converted

Other Benefils:

SECTION G

TAXPAYER CERTIFICATION

{ hereby cerlify that the representations in this statement are true.

Signature of Authorized Representalive

Prepared by: DADEN TAX 1ANAGEMENT * 6920 POINTE INVERNESS WAY, SUT

Form CF-4/PP, page 1 - NACT# 1685 - Software only copyright & 2023 DIS, inc.

Tille

301,

Pagetof2

Date Signed {manth, day, year)

WA , IV 46804 + 260-969-2584
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INSTRUCTIONS, (IC 6-1.1-12-5.9)

1. Wilthin forty-five (45) days alter receipl of this form, the designaling body may delermine whelher or not the propery owner has substantially complied with
the Statement of Benelils,

2. ifthe propenty owner is found NOT {o be in substantial compliance, the designating hody shall send the property owner wrilten nolice. The notice must
inclicle the reasons for the delerminalion and the date, lime and place of a hearing lo be conducted by the desigaating body. If a nolice is maded to a
nraperly owner, a copy of the writlen notice will be sen! to the counly assessor and the county audilor.

3. Based on the informalion presented al the hearing, the designating body shall determine whether or pol the property owner has made reasonable effort to
substantially comply with the Statement of Bepefils and whelher any laiiure to subslantially compy was caused by factors beyond the conlrol of the property
owner.

4. If the designating body delermines that the prapery owner has NOT mada reasonable effort to comply, then the designating body shall adopl a resolution
lerminating the deduclion. The designating body shall immediately mail a certified copy of the resolulion to, (1) the property owner, (2) the counly auditor;
and {3} the counly assessor.

We have reviewed the GF-1 and lind that:

(] The property ownerl$ in subslantial compliance

] The property owner IS NOT in subslantial compliance

Ol | Otherfspecify)

Reasons for Ihe Determination (affach additional sheels if necessary)

Signalure of Authorized Member Dale Signed (month, day, year)

Atlested By: Designating Body

if the property owner is found nat to be in substantial compliance, the property owner shall recaive the opportunily for a hearing. The
following date and time has been set aside for the purpose of considering compliance.

Time ¢f Hearing Clam

Dale of Hearing  (month, day, year} Location of Hearing

0

D Approved I:] Denied (see insruclion 5 ahove)
Reasons for the Delerminalion {altach additional sheels if necessary)

Signalure of Authorized Member Dale Signed {manth, day, year)

Attested By: Designaling Body

APPEAL RIGHTS (IC 6-1.1-12.-5.5{e}]

A property owner whose deduction is denied by the designating body may appeal the designating body's decision by filing a complaint in e offize of the cleek of the
Circuit or Suparior Court tegether with a bord condilioned to pay the costs of the appeal if the appeal is delesmined against the properly owner.

Form CF VPP, page 2 - NACTP 1585 - Softwaro anly copynight © 2023 IS, Inc. Page 2of 2 Clientt.og




Wellhess Pet
Mishawaka IN

R2021-08
Meat Room Expansion
New Electrical System Process

R2021-09

Coaters

Conveyance Systems
Odor Equipment
Plant-in Bins
Auxiliary Misc. Equip
Final Screeners

14,200.00
3596,224.75

410,424.75

17,781.63
83,996.31
1,918,949.50
3,451,953.21
147,646.93
50,460.80

5,670,798.38




STATEMENT OF BENEFITS ,
PERSONAL PROPERTY FORM 5B8-11PP

State Foim 51764 (RE/ 1-21) BRIVACY NOTICE

Prescribed by the Department of Loca! Goverament Finance Any lnformyallen dansefelnp the cost

of the proparty and specific-salatiss pald
1o Individuel amployees by the proparly
ownet 6 confitiential per IC B41.1-12 1.1,

INSTRUCTIONS:

1

SECTIO B
Hadie Gt axpayer !
Wellpet Terry Peterson

This slatement mus! be submilied to the bnr‘ilv designaling the Economic Rewrarfzayﬂ'gr} Area prior to fhe public .'geaﬂng if !l}e designaling bady regulres
Information from the P ficand in making its dealsion abot whelher fo designale an Economle Revilafizatio Arbe; Ofiterwise this stalemant inust be
Io tha deslgnaling bo ﬁp BEFOFJ,’:‘ & person Inslalls [he new mapy{aqfurinrg equipmen| and/e; research and development equipment, andfsk

Ingistical distritnilion equjpment sd/ot inforimelion lechnoisgy equlprizent for which lfie persop wishes fo clalm a dediiction,

The statement of henelits form :Ewst be submilled o the destonating body and the area deslnated an economls revitalization area befors the installation
of qualifylng abatabla equipment for which Ihe person dasies Io clalm 2 deduction,

To ablafii a deductln, a parstn Tusi file a contiffad deduclion schedule with the person’s persopal propeddy refun on & gerliied deduction schedile

(Fom 03.ERA} with ihg lownship agsessor of e townshiy Where the pmge.y 1 shualed or with the county gasessor If here Is no iowhship

assessor far the township, The 103-ERA must be Mer! betwean-Jaguary 1 oad May 15 of the asséssmant year fn which e manufacturing ejufpmenl

anc/or research and developmen! egwjomanf antior logfstical diskibulion equipment andfor Infsatio fechno!égg agifdpment Is installed sad folly

g.-ncgq?af, mfe{ss # fillng exlension hax bzen oblolned, A person who oblains a fiing extonision joust fily the form between Januvary 1 and the extéended
ua date of Ihat year,

Eg;é&;ﬁ; o;;nfrss éj'}mse Stalement of Bonsfils was approved, must submiit Foem GF-UPP anndally to shaw compliance witk the Statement of Benatils.

For a Form 88-1/PP that Is approved afler Jilne 30, 2013; the dosk naffn_? hady i retjuirad to astablish an abalemen! schedyle for }aacn dadicflon a.'fows;l.
For o Form SB-1/PP Hiat is.approved prioe 1o July 1, 2913, the abdfemen e

schedule approved by (he dusianaling body romalns fy afigdt. (10 8-1.9-121-17,

affie of contact person

Address of {axpayér (sreet and nurhizer, cily, stale, ZIF catfe) Telephione number
1011 West 11ith Street Mishawaka

‘SECTION §

IN 46544 574-259-7834

Nare of destgnaling body “Ttesolution nurabér fsh
Mishawaka Gommon Council 262109
Localion of properly Counly DEFG laxing districl sumber
1121 West 1llth Street MISHAWAKA TN 46544 St. Joseph T1-023
Desoriplion of mandfaqu_ning equipnent andior research and development equipment i ESTIMATED

andios logistieal distibulion equipment and/or inlormalion-lechnglogy equipment
{Use addifional sheets If necessary}

See Attached

Current pumber Salardes " { Number refained Salaiios i folth Salarios

Stast Date Gomgletion Dale
Manufactudng Equipment |04 /01 /2021 1 08/30/2022

R & D Equipmant

Logisl D¥st Equipment *

1T Equipment

6,131,000 &, 131, 000, 244,800

SSECTION )
NOTE: Pursganl 10 10 &4.4-52.1-6,1 () (2) tie Mﬂgggﬁ;gggwﬁ R & D EQUIPMENT ANl 1T EQUIPMENT
GOST of he pioperty Is confidential, : Kesenad e Assesand ASEEEEE
Cost Vélﬁé Cost Valya Gost Valtie Cost Vaiug
Gurrent values 24,495, 407 1, 66,452
Plus estiinated values of proposed projscl 21,86, 200 19,52, 10
Less values of any properly being replaced
Met estimated values upon camplefion of praject 52,615,657 EE, G6F, 410

Eslimated solid waste converled (polnds} I2stimated hazardous waste converted {pouils)

Ofther banelits:

{ hereby certify that the representations In {hls stalemedt are true.

;E‘:igjlﬁg.l_f'e of authosized representative : Dale signed {month, Yay, year}
Tann  PoKIAAQ . 2/ 0] 207 |
Prinled name of authgrized refresenialive Tille ! i

[Erv =\ Yok e./=orm Controlle.

Form $8-UPP, puns 1 - RACTP 1505 - Softwara ouly copyright & 2021 DIS, Ino. Pagedof2 Client/l.ac




We have revlewed aur prior aclions retating to the designation of this economit revitelizallon area and ﬁn,ci that the applican! meels the general stapdards
adopled In e resolution previously approved by this body, Said resolion, passad under 1G 8-1.1-12.1-2.5, piovidas for the following limitations as
aithorizad underiC 6-1.1-12.1-2,

A The designaled ares has been limiled to 8 period of limé 1ot to exceed calendar years * (sas bafow) The dele (his designation expires
is . _NOTE: This question adcvessas whother the resolulion conlalns an explration dole for the designated area,

8. The lype of dedustion thal is allowed in the deslpnaled atea is liniled to:

1. Installalion of new manufacluring equipment; CiYes O No [0 EnhancedAbatemant per IC 6-1.1-12.1-18
2, Installalion of new fesearch and developmint squipment; - O Yes {1 No Check bo if an enhanicod abatement was
3. Inslaltation of new logislcal distibulion equiprnant, 0 Yes J o approved for one or Mre of thesa {ypes.
4, Instaliatlon of new information technelogy eqtipment; HYes [T No

C. The amount of deduction applicable fo now manufasturing equipaient s imlted to § cost vilh an absessed value of
$ . {one orboth lines may be Wlad on! {o establish a fimil, if Yesirad)

D, The amounl of deductlon applicable to new research and development squipmient is lalled 1o s _.cosl wilh an assessed valua of
% . {Onsor bolh tines may be filled ol fo estabfish a lmit, if desled)

E. The amounl &f deduction applicable lo new logistica? distibation equipment s Umiled 0§ __ coshwith an assessed value of
$, . {One or both nes may b tiled aut torestablista limi, if dosired )

F. The amount of dedustion appliceble 1o new Tnformation fechnology equipment s limited fo § cos] wilh &0 assesied valie of
$ .. {One or hotl ines may Fe filed out fo establish & limii, if desied )

3. Other fniltations or condillons  {specily)

H. The deduciion far new ranufactuing equipment and/or new research and development aguipatent andlor new 16gistical dislribulion afuipment
atwdfor new informalion lechnotogy equipment inslalled ant first clatmed ellaible for dodiiclion Is alivwed for;

1 Year 1 1 Year? [ Year3 O Yeard O Year & O Enhanced Abalement per IC 6-1.1-12,148
- Nuraber of yaars approved:

{1 Yeard 1 veary [ years [} Year® 01 Yeat 10 (Enler ane fo wenty (1-20) joars; may

aof exceen hvonty (20} years.}

. Fora Slalemani of Banofits approved afier June 31, 2013, tid this designaling budy adept @ abalefnott schadule per IG 6-1,1-12.1-177 OYes [1 No
If yes, atlach a copy of he abalemeant schedule-to Wi form.
If o, the designaing hodf is required fo establish an sbalement scheduls hefore tha deduction cai be delenmined.

Also We have raviewed the informution conlatned in the statoment of benedils and find that fie estimates end expectations are reasenable and have
de!e?ulned Ihat the ofaliiy of benalits Is sulficlent to [ustify the deduclidn descrbod abova,

App7’d: (signalyr z?'ﬂe oféuﬁon‘zed membet of desighaling body} ‘Telphona number Dale signed (manth, day, year)
410 A ST -ge-lele | Dlinlyy
Frftedfidne orfuthdghel mahber of designating body Nama of deslgnaiing body

Teae R H\ol\lom.(. M‘lakmk Cor\v\» cuha {{
Asteisled by (stgratura and titfe of ot Printed name of attester -

bl
D et L CLo e . | Toetoorar S Block.

el ;
* [f the dasignaling tedy linits the fime perdod dusing which an areals an econaiie revitalizallen acea. il does nol limil the length of lime a loxpayer Is

enfillad to recelve & deducliol te s number of Yaars designeled under IG 6-1,1-92.1-17.

1€ 6-1,3-12.7-47

Abafement sahedules .

Sec. 17. (@) A deslgnaling body may provide to 2 business thal 1s patablished i or relocaled to a revitalizalion arer and thal tacelves a deduction under seclion
40f &5 of Wis chaplar an abalemerit schadule based on {fefollowing lactors:

{1)The total amounl of the takpayer's invesiment In real and personal properly,

{2)The numbez 6f nev: tull-ime exuivalent jobs crealed.

{3]Thts average wage of the new employeas comparad to ihe slata minfotum wage.

{41 The Infrastraclure requiraments for the laxpayer's nvesiment,

{byThis subsection applies i a stalement of benefits approved affer Juna 30, 2013, Adesignating body shiail establish an abalement schiedute for each dadtetion
allowad under nls chapler, An sbalement schadule must specify fhe percentage amount of the deduelion for each year of the deduclion. Aa abatement schedule
may not excaed ten {10) years.

{c)An abalement schedute approved for a pariicular laxpayer befora July 1, 2042, remaing in sffeel untll the abalement schedule explies under the

terms of Ihe resolulion approving the laxpayer's stalement of benskils,

Page 2ol 2
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Derek SEier

From:
Sent:
To:

Cc:
Subject:

Good morning-

Thank you for the follow up.

Derek Spier
Wednesday, March 15, 2023 9:21 AM
Nir Davison = (4724 Caflouf vl -

Brian Moore; Ken Prince; Steven Ruby; Josh Kibel _
RE: Tax Abatement Form -~ @Mﬁw& WMK" TS

( Eonmen Misshonch (ri)

Presently for this year’s tax abatement compliance, the report will state that you are in compliance as you continue to
work through the construction and design.

Once it is decided what materials and colors will be used, please forward so we can review and comment to ensure that
you will remain in compliance in future years and be close to what was presented and approved with the tax abatement

petition,

Let me know if you have any guestions.

Best,

Derek J. Spier, AICP
City Planner

City of Mishawaka

Planning and Community Development

100 Lincolnway West
Mishawaka, Indiana 46544
p: (574) 258-1625

f: (574) 968-6999
www.mishawaka.in.gov

e: dspier@mishawaka.in.gov




Derek Spier

- A
From: Derek Spier
Sent: Tuesday, March 7, 2023 5:01 PM
To: 'Nir Davison'
Cc: nir@barak-group.com; 'Steven Ruby’; Ken Prince
Subject: RF: Annual Real and/or Personal Tax Abatement Compliance Forms
Attachments: Steelhead Apts - CF-1 Required.pdf; Steelhead Apt - Facade for Tax Abatement - Oct

2022.pdf; Steelhead Apt - Revised Facade - Dec 2022 pdf

Good afternoon-
Thanks for the update. Was there supposed to be an attachment to this email? If so, it was not received.

Also, the sighed CF-1 is what was requested and needed for the compliance reporting. Please complete the attached,
sign, and return as soon as possible.

It is understood that there have been unforeseen costs after the building was purchased. Regarding the exterior fagade
improvements, we’ve have had prior conversations at the end of last year with Tony Leininger, from The Carmi Design
Group, on the fagade and the new EIFS for the exterior. Hopefully, the plans are to utilize something more aesthetically
appealing as was demonstrated when the tax abatement was approved over the latest exterior fagades / renderings
received from Carmi. Will this be the case?

Thanks again, and let us know if you have any guestions.
Best,

Derek J. Spier, AICP
City Planner

City of Mishawaka

Planning and Community Development
100 Lincolnway West

Mishawaka, Indiana 46544

p: (574) 258-1625

f: (574) 968-6999
www.mishawaka.in.gov




From: Nir Davison <nirdavison@gmail.com>

Sent: Wednesday, March 15, 2023 8:49 AM

To: Derek Spier <dspier@mishawaka.in.gov>

Cc: Brian Moore <brianmoore @barak-group.com>; Ken Prince <kprince@mishawaka.in.gov>; Steven Ruby
<sruby@abonmarche.com>; Josh Kibel <josh@kibelhomes.com>

Subject: Re: Tax Abatement Form

T > FROM EXTERNAL SENDER <<< T

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments
or clicking links, especially from unknown senders.

Dear Derek,

I hope this email find you well .

| enclosed the clarification to your concern

regarding the exterior facade on the Steelhead Building.

When Carmi Design initially met with the City to discuss the permitting process, the city was shown a rendering
highlighting the Steelhead structure with EIFS cladding. This drawing was by no means a final rendering of the proposed
exterior. In fact, that rendering was for internal purposes only — with the sole purpose of demonstrating potential color
schemes. It was not meant to serve as any formal representation,

The only major difference to the original rendering proposed by AbonMarche, is that this building will not have exterior
multi-story decking. The solid glass wall system beneath the EIFS (as expiained below and in our previous fetter}, makes
this structurally impossible. However, we do intent to have decking on the second building.

In any event, as our previous correspondence has indicated, the discovered original glass facade enveloped by the poor
EIFS remodel of the 1990’s, will require us to remove over 50% of the existing EiFS siding. At this time, it is only the EIFS
on the superstructure (the protrusions surrounding each unit) that might remain. We are also considering cementitious
or steel cladding faux wood siding options on the North and South ends. When all is said and done, the building will
most likely retain no more than 25% EIFS.




It is our desire that Steelhead will become a popular destination. Exterior & interior aesthetics as well as functionality
are important factors. The Barak Group takes its investments seriously and we will by no means develop anything that is
not commercially viable and esthetically designed .

Best Regards,
Nir Davison

UK +44 734 000 1040
USA +1 574 258 4155
www.barak-group.com

On 10 Mar 2023, at 20:07, Derek Spier <dspier@mishawaka.in.gov> wrote:

Brian-

Thanks for the filing.

Once these go through our Council, we will file the SB-1 will the Auditor.

Let me review and we’ll be in touch if anything eise is needed or have any questions.
Best,

Derek

From: Brian Moore <brianmoore@harak-group.com>

Sent: Friday, March 10, 2023 3:01 PM

To: Nir Davison <nirdaviscn@gmail.com>; Brian Moore <brianmoore @barak-group.com>

Cc: Derek Spier <dspier@mishawaka.in.gov>; Ken Prince <kprince@mishawaka.in.gov>; Steven Ruby
<sruby@abonmarche.com>; Josh Kibel <josh@kibelhomes.com>

Subject: Re: Tax Abatement Form

CAUTION: This email originated from outside your organization. Exercise caution when
opening attachments or clicking links, especially from unknown senders.

Derek,
Attached please find our Form 51766 Compliance with Statement of Benefits - Real Estate
Improvements for our project the Steelhead Apartments in Mishawaka, IN.

3




Gﬂ"gagl Brian Moore <brianmoore@barak-group.com>

Hotel

1 message

Brian Moore <brianmoore@barak-group.com> Fri, Mar 10, 2023 at 11:34 AM
To: Brian Moore <brianmoore@barak-group.com>

Dear Derek ,

| hope you are having a peaceful weekend. Honsived
Follewing our discussion on Friday please find enclosed our report . MAR 10 7079

Should you have any further questions please don't hesitate to ask . Blannine and

Cormmunity Development
March 1, 2023

Re: The Barak Group — Steelhead Apariments — Mishawaka Inn Project

On June 2, 2022, the Barak Group contracted with The Carmi Design Group, an architectural firm based in Michigan, to assess the
existing Mishawaka Inn, and plan for the eventual rehabilitation. This study included on-site facllity documentation, facllity structural
documentation, Life Safety code review, Bullding spatial planning, Exterior finishes building model, and Roof & wall composits core
samples. The cost for this study was $22,410.

The study yielded several important items that were not known at the time of tha purchase;

The Exterior EIFS siding, which was apparently Installed during the 1990's over the original window and wall panel units (80) was
NOT installed with any drainage cavity system or flashing around the middle Vinyl replacement window. Furthermore, an EIFS
parapet was also installed along the roof perimeter at the same time, but without any metal or aluminum roofing cap to protect the
exterior of the EIFS wall structure. This resulted In 30 plus years of extensive but hidden water damage. The resulfs of the Study
concluded that the entire EIFS fagade adjacent to each unit (with the exception of the EIFS along the superstructure protrusions)
including the exterior wall framing, sheathing and window unit, would need to be completely dermolished, and rebuiit in its entirety,
This same study, revealing solid glass behind the EIFS and no solid wall, something that was NOT known during the purchase of
the building, negated the possibliity of Installing any sort of balcony system as originally proposed,

After careful review, it was declded that the optimal layout for the existing building would be to provide 13 Studios (1 existing unit),
23 One-Bedroom Apartments (2 existing units), and 11 Two-Bedroom Apartments (3 existing units).

Terracon was hired to perform a wall scan on the Interior structure. The results showed that the concrete walls dividing each room
were double 2-1/2” precast units with rebar spaced svery 8 inches both vertically and horizontally, It was determined that an
engineer would nead to be hired to see If a viable cost effective plan could be implemented to enable the necessary cut throughs in
the wall. This would be critical to combine the Units per the proposed design.

On November 11, 2022, the Barak Group formally hired Carmi Design Group to begin the full architectural design of the Steelhead
Apartment Complex. As of February 13, 2023 Carmi Design Group has been pald a total of $44,766 ($22,410 for the original study
and $22,356 for Architectural Services). Please ses the proposed architectural layout and 3D renderings at the end of this letter.

On December 1, 2023, Kibsl Homes LLC was hired fo provide preconstruction administration and to begin clean-up and demo of
the facllity.

The residents of the Hote} were offer support and assistance by Elite Estate Management and the building was vacated despite the
loss of revenue in order to keep safety while renovations begin,

Trash, furnishings, and carpeting from afl resident rooms were disposed In 30 yard containers. All Third Fioor, Second Floor, and
half of first floor bathrooms are demoed to stud, plumbing fixtures removed (except tub), and the drywalf {mold) demoed from the
window / exterior walls. Demo work was suspended as of January 27, 2023, As of February 13, 2023, Kibel Homes has been paid

$76,400.

During this two menth perlod, Kibel Homes, utilizing the designs developed by the Carm! Deslign Group, met with muitiple
Subcontractors and Vendors, in an effort to develop a Capital Budget for the project. After thorough research, including the
required Building Code upgrades from Hotel to Multl-Family (requiring a new electrical layout and wider apartment door openings),
a failing plumbing systern that was only discovered after the bathroom drywall was demoed, the structural precast wall and rebar
englneering challenges, together with the exterior EIFS and window replacement with newly built exterior walls, naw roof, etc., the
Capital Budget climbed to an excess of $6,500,000 to match Barak Group renovatlons standards.




These figures simply do not aliow for a project of this magnitude to be profitable - not at least with 47 unlts. At this time, we are
looking at several allernatives for the successful development of this property.

Barak group has invested so far over a million dollars of its own funds on the purchase, due diligence, facility operation, stc, all to
the effect of making_its project succeed.

We do not back down from challenges! We value our relationship with the City of Mishawaka and are looking forward to continued
cooperation with the City to successfully develop this high profile location.




REAL ESTATE IMPROVEMENTS

State Form 51786 (RS / 12-21)

INSTRUCTIONS:

COMPLIANCE WITH STATEMENT OF BENEFITS

Presoribed by the Depariment of Lacal Govemnment Finance

1. This form does not apply to propedy located in a residentially distressad arsa or any deduction for which the

Statement of Benefits was approved before July 1, 1991,

2. Properly owners must file this form with the countly auditor and the designating body for thelr review regarding
the compliance of the project with the Statement of Benefits {Form SB-1/Real Propetly).
3. This form must accompany the Initial deduction application (Form 322/RE) that Is filad with the coumly auditor.

4. This form must also be updated each year in which the deduction Is app
and the designating body before May 16, 2022, orb y the duse date of th

return that s filed In the township where the property is lecated. (IC 6-1.1-12.1-5.30)
- 8. With the approval of the deslgnating body, compliance information for muitiple projocts may be consolidated ont

ene (1) compilance form (Form CF-1/Real Froperty).

SECTIONA
Name of taxpayer

SIGNATURE HOTEL GROUP LLC C/O BARAK GROUP LLG

RINFORMATION 2 0

ficable. ItIs filad with the county auditor
& real property owner's personal property

2022 PAY 2028

FORM CF-1/ Real Property

PRIVACY NOTICE

The cost and any specific individual's
salary Information is confidantial; the
balance of the filing Is publie record
per IC §-1.1-12.1-5.3 () and ().

Gn -
ST JOSEPH

Address of taxpayer (number and sfrest, city, state, and ZIP code)
12455 ADAMS RD SUITE C GRANGER, IN 46530

DLGF taxing district numbar
023-MISHAWAKA -PENN

Name of contact person

NIR DAVISON

CUSECTIONZ
Name of designating body

Resolulion number

(574

Telephone number

) 258-4155

"| Estimated start date (month, day, year)

COMMON COUNCIL OF THE CITY OF MISHAWAKA MARCH 2023
Localion of property Actual start date {month, day, year)
2754 LINCOLNWAY EAST MISHAWAKA, IN 46544 DECEMBER 2022
f Eslimated letion dale (month, day,
HOTEL CURREREION TO RESIDENTIAL & NEW CONSTRUCTION MY 2o (el da o)

Actual corhple!lon date fmonth, da Y, yeat)

TBD
. Pi O AND ALAR
EMPLOYEES AND SALARIES AS ESTIMATED ON SB-1 ACTUAL
Current number of employees o 2
Salaries 90,000 90,000
Number of employees retained ) o
Salaries o o
Number of additional employees 2 2

Salarles

L SECTIONS i SWASTECO

NAS NVERTED AND OTHER BENEFITS PROMISED BY THE TAXPAYER
WASTE CONVERTED AND OTHER BENEFITS

CCSECTIONA - o COSTAND VALUES © 7 oo s
COST AND VALUES REAL ESTATE IMPROVEMENTS
AS ESTIMATED ON SB-1 COST ASSESSED VALUE
Values before project " |es0.000 635,000 g
Plus: Values of proposed project ' 7,800,000 7,800,000
Less: Values of any property being replaced 0 o
Net values upon completion of project 8,550,000 8,435,000
ACTUAL COST ASSESSED VALUE
Values before project 750,000 635,000
Plus: Values of proposed project 16,500,000 ESTIMATED/IPROJECTED 16,500,000
Less: Values of any properly balng replaced
Net values upon completion of project 17,250,00C ESTIMATED/PROJECTED 17,135,000

AS ESTIMATED ON SB-1

ACTUAL

Amount of solid waste converted

Amount of hazardous waste converted

Other benefits. :
CUSECTIONS.

__ TAXPAYER CERTIFICATION  ~ © =

_Atgreby ceify that the representations in this statement are frue.

Bignature of authorlzed representative . ( m Title
P
&iAn) Posre W S_ —

ACCOUNTANT/CONTROLLER

Date signed {month, day, yea:j.
3102023
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BY ADESIGNATING: 0DY WHO ELECTS TO REVIEW THE
fiie ‘ L . THAT WAS APPROVED.AFTE
INSTRUCTIONS: (IC 6-1.1-12.1-6.3 and IC: 6-1.1-12.1-6.0)

> COM (FORM CF4)
R JUNE 30,1091 S

‘COMPLIANCE WITH ST 'T‘E_Mgn?'_qE._éeniéF;is'_

1. Not latar than forty-five (45) days after recelpt of this form, the deslgnating body may defarmine whether or not the property owner has substantialy
complied with the Statement of Benefits (Fonmn SB-1/Real Praperty),

2, ifife proparly ownar is found NOT fo be In substantial compliancs, the designating body shall send the propery awner written notice. The notice must
include the reasons for the determinaijon, including tha date, time, and place of & hearing to be conducied by the deslgnating body, The date of this hearing
Inay not be more than thirty (30) davs after the dafe this notlce Is mailed. A copy of the hotlce may he sent to the county auditor and the county assessor,

3. Based on the information Dbresented 4t the heating, the designating body shall determine whether or not the proparty owner has mads teasonable efforts to
substantially comply with the Statement of Benefits (Form SB-1/Real Property), and whether any failure to substantially comply was caused by factorg
beyond the conirol of the properly owner.

We hava raviewed the CF-1 and find tHat:
[Jthe Properly gwner IS in substantial compliange
[ the property owner IS NOT in substantial compflance

D other (speciiy)

Reasons for the determination (altach sddiional sheats if necessary)

Signature of authorized member Date signed {month, day, Year)

Altested by: BDesignating body

{f the property ownar is found not to be in substantial compliance, the property owner shall receive the opportunity for a hearing. The following date and
time has besn sst aside for the purposs of consldaring compliance. {Hearing must be hald within thirty (30) days of the date of mailing of this notice.)

Tima of hearing D AM j Date of hearing (month, day, year
Llpm

Location of hearing

HEARING RESULTS {10 e completed aiter the hearing)
D Approved D Denied (sco instruction 4 ahova)
Reasons for the deterrination (attach sdditional sheels if necessary}

Signature of autharized member Date signed {month, day, Year)

Allested by: Besignating body

APPEAL RIGHTS [IC 6-1.112.1 -5.9{eN

A praperty owner whose deduction is denied by the designating body may appeal the designating body’s decision by filing a complaint in the office of the
Circuit or Superlor Court together with a bond conditionsd to pay the cosls of tha appeal if the appeal Is determined against the property ownet,
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ﬁ'l'ATEN]ENT OF BENEFITS ’ m___ PAYR0
REAL ESTATE IMPROVEMENTS i R
Stalo Fom BI76T (RT /121 _ FORM 884 1 Ronl Proparly
Brogeribed by the Deapariment of Looal Govermiint Flnance

_ PRIVACY NOTIGE
‘This statoment g being completad for real propsrly that qualifies under tha following Indiaha Code {ehocl ong box): Arn Informalion eoncering lhe cost
-] Radavelopment or rehablitalion of roal astate fmprovements {IC 61.1-12.1-4) of tha nroporty sndl spodillo salelos
pitld to Indlividua) omployees by lhe
Residentlally distrossed area (IC 6-1.4-124-4.1} Péo 1rI ?gqaé [15 conlidantial per

INSTRUCTIONS:

1. This stalement must be submilted 1o the body designating the Economic Revitalizalion Area prior lo the public heailng if the deslgnaling body requires
Infortation fram the applicant In making its decislon aboitt whethsr o designate ait Economi Revilalization Arsa, Otherwise, this stalemenl iusl be
subimilted {o the dasignating body BEFORE the redevelopment of rehabliitalion of raal property for which the person wishes to cleim & dedtiction.

2. The statement of benefils form must he submitled lo the designaling body and the erea designated an econamic revilatization area bofore the infliation of
the redevelopment or reliabilitation for which the person daslres lo claim a deduction, o

3. To obtaln a deduction, a Form 322/RE must be filed vith the cotnly auditor bafora May 10 in the year in which the addition lo assessed valuation is
made or nol later than ihirly (30) days eflar the assessmanl nolice Is malled lo the propéﬂy owner if It was maifed afler Apdi 10. A proparly owner who
fallad fo file a deduction application within the prescribed deadline may lile an application belween January 1 and May 10 of a subsequent year.

4, Apropetly owner wha filas for the deduction must provide the county audifor and designating body with a Fofin CF-1/Real Praparly. The Form CF-1/Real

Property should he allached to the Form 322/RE when [he dedustion is first clafmad arnd then updated anneally for each yoar the deduction is applicable,

G 6-1.1-12,1-5,1(b,

For a Form SB«iflf%eaJ Propery Uial Is approvad afler June 30, 2013, the designating body Is requfrod to establish an abatement schedule for pach

deduction alfowed. For a Form SB-1/Real Propedy thal is approved prior lo July 1, 2013, lhe abatement schedile approved by the dedlinaling hody

reinaing In effect, 1C 6-1.1-12,1-17

2y

Namae of laxpayer
Barak Group
Address of laxpayer {number and streel, cily, stale, and ZIP code}
12455 Adams Road, Sulte C, Granger, IN 46530 _
Name of contaci person Telephone numbar E-maff address

Nir Davison, Prestdent { 574 ) 258-4155 rdavison@gmal

Name of dasignaling body Resolutfor number
Comman Council of the Cily of Mishawaka .

Logation of propatly Caunty DLGF lazing disldct nimber
2754 Lincolnway Avenus East B St. Joseph 7

Descriplion of real properly fmprovements, redevalopment, o rehabililalion (use additlonal shasls If nacessary} Estmated starl dale (monih, day, year)
Invesimeiyt of §1.5-1.8 milllon In the renovalion and conversion of the former Mishawaka Inn hote! Inte 80 market Mateh 2023 (Phass 1]iJune 2024 {Fhase 2)
rate apariments; along with averall site Improvemenis relaled to the development. This.is Phase 1 of a project thalls L _ -
Intendad lo Inclide new construction of an additional 40+ unils in a second hullding, Estimalad complolion date manth, day, yeer)

X Moy 2024 (Phose 1)Novarber 2026 (Phase 2}

Current Numbar - ther Addltional
0.00 2.00

REAL ESTATE IMPROVEMENTS

COST ASSESSED VALUE
Cireent valugs _ ' 750,000.00 ' £35,000.00
Plus estimated values of propiosed project ) 7.800.000.00 7,600,000.00
Lass values of any properly belng replaced _ i 0.00 040
Nat eslimated values upan complation of project 8,650,000.00 8,435.000.00

Estimated solid wasle converled {paunds) . Eslimated hazardous waste conveded (pounds)

Oiher benelils

| hereby certify that the reprsen!alns In this stato ’

Signature of authorized representative ) g Dale slgnad {montk, glay, year)
' / Of ; 23 12 3
Printed nama of aulhorizad reprosentative Tille
LA DAY So Mrewrbey ,

Pagé J of 2




W flld that the appllaant meeks o general standards n W rosbiution adoplad of 1o be adopted by this body, Sald resolution, pastod or o ba passed
under {G 611121, provides far e fallowtig ledtlang:

A. The deslgnatad area has hean limited to & poricd of tline 16l to exceed 2 ocalendar years™ (see below}. The date this designation
oxplres Is 12/31/ 202 4. NOTE; This quoestion addresses whellier the resolulion contains an oxpiration date for the designated area,

B. The lyps of daduction that is allowed In the designatad area is limited to:
1, Redavalopment or rehabifitation of real estate Improvements [Fves [INo
2. Residentially distressed areas Cdves [No

G. The amotit of the deduction applicable Is Fmited to 7,300,000

0. Other limitations or condltions {speclfy)

E. Number of yaars allowed: ] Year1 [ Year2 [] Years [} Yeard IR Year 5 {* sea balow}
[CfYears [ Year7 [] Yoar 8 {dvearo [ Year 10

. For 4 statemant of benefits approved after June 30, 2013, did this designating bedy adopt an abatement schedule per IG 6-1,1+12.1+177
Flves Ono
If yes, atiach a copy of the abatement schedule to this form,
If no, the deslgnating body fs required to establish an abatement seliedua before the deduclion tan bs determined.

Wa have also reviewed the informedion contained in the statement of benafite and find thal the eslimales and expactations are reasonabla and have
determ ad that the folalily of benefils Is sufflclent to justify the deduction describad dbove.

and filla, of authorlzad mamber of daslgnating hody) Talaphonu number Date signed {month, day, yesi}
ees1d N (S
L muniéd meinber of designaling body Narme of designating body
Gregg Hlxenbaugh Common Council

)\tle od by {slgnatire and M’Ie of allesler) Printod name of altester

< mﬁé . Deborah S. Block

“If the dss[gnatlng body ilnf“ its tha fime perlod during which an area'is an aconorie ravilalizatlon area, that limiiatlon does not limi the length of lime a
taxpayer Is entilled to receive a deduction fo a number of years that is less than the number of years deslgnated under IC 6-1.1-12.1-17.

A. For restdentially distressed areas whers the Fonm SB-1/Real Properly was approved prier to July 1, 2013, the deductions established In I
6-1.1-12.1-4.1 remain In effect. The deduction perfod may not exceed five (6} years. For a Form SB-1/Real Properly thal Is approved after June 30,
2013, the designating body Is required to sstablish an abatemant schadule for sach deduction allowed, Except as provided in 10 6-1.4-12,1-18, the
deduclion perlod may itot exeeed len {10) vears. (See IC 6-1.1-12.1-17 below.)

B, For the redoveloprent of rehabllitation of real praperly where the Form 8B-1/Real Properly was sppraved prior o July 1, 2013, the ahaternent
schedule approved by the designating body remalns In sfiecl, For a Form SB-1/Reat Properly that is approved after June 30, 2013, the designating
body s requived o establish an abaleient schedule for each dedtiction allowad. (See IC 61.1-12.1-17 balow.)

G gl 2447

Abatement schedules

8es, 17, (a) A designating body may provide lo a buslness that Is established in or relacated to a revitalization area and that receives a deduction under

sectlon 4 or 4.6 of thié chapter an abatement schedule basad on the following factors:

{1} The total amatiit of the lakpayar's investment In real and personal praperty.

{2) The number of new full-ime squivalent jobs creatad.

{3) The average wWage of the new employees compared to the state minlmum wage.
{4} Thae infrastrucire requirements for the taxpayer's Invesiment.

(b) This subsection appiles to a stateirent of banefits approved after June 30, 2013. A designating body shall establish an abatement schadule
for cach daduction allowed undar thls chapler. An abatement sehedule must spedify the percentage amount of the deduction for each year of
the deductioh, Except as pravidad In 1G 6-1,1-12,1-18, an abalsment schedule may not exceed ten {10} years,

(e} An abatement schedule approved for a particular laxpayer hafore July 1, 2013, remains In effect unill the abatement schedula explres under
tha terms of the rasalution approving the taspayer's stalement of benefits.
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COMPLIANCE WITH STATEMENT OF BENEFITS
REAL ESTATE IMPROVEMENTS

State Form 51766 (R5/12-21)

Prescribed by the Department of Local Government Finance

INSTRUCTIONS:

1. This form does not apply to property located in a residentially distressed area or any deduction for which the
Statement of Benefits was approved hefore July 1, 1991,

. Properiy owners must file this form with the county auditar and the designating body for their review regarding
the compliance of the project with the Statement of Benefils (Form SB-1/Real Property).

. This form must accompany the initial deduction application (Form 322/RE) that is filed with the county auditor.

. This form must also be updated each year in which the deduction is applicable. It is filed with the county audifor

and the designating body hefore May 16, 2022, or by the due date of the real properly owner's personal propeity

return that is filed in the township where the property is located. (IC 6-1.1-12.1-5.3())

With the approval of the designating body, compliance Information for multiple projects may be consolidated on

one (1) compiiance form (Form CF-1/Real Property).

4 TAXPAYER INFORMATION

Name of taxpayer

County J otch L\

204 2 PAY 20_AY

FORM CF-1 / Real Property

PRIVACY NOTICE

The cost and any specific individual's
salary information is confidential; the
balance of the filing is public record

per IC 6-1.1-12.4-5.3 (K} and {).

o Bud, Th dbor

DLGF taxing distict number

| =69

ey

Telephone number

(SN ) 3290243

Estimated start dale (month, day, year)

MNou. 202~

Actual start date {month, day, year)

Ve, N+

Food S LLE
Address of iaxpayer (number and sigpet, city, stafe, and ZIF code)
20 5. Bed Ave gle. 350
Name of contact person
A lelooe
"SECTION2 %" RS R LOCATIONAND DESCRIPTION OF PROPERTY
Name of deslgnatlng body Resclution number
o ny (oumed oF \"{& C‘h of /unlm Ap22-0 35
ocation of prope:
268 \voul B4 V\Aislmwhkt.,.}—/o i sy
Description of reat property improvements b{' J
Verdopwent + Crushocden o Woprox o0 Spuwe Fe€ Mixeuse
Ll el verdihinl snlodwy 0f vesludnl oof 3 tommese sl vts.

Estimated completion date {monih, day, year)

Aoy P23

Actual completion date {month, day, year)

Tgd

SECTION4 ~ * ‘COST AND VALUES

SECTION 3 EMPLOYEES AND SALARIES
EMPLOYEES AND SALARIES AS ESTIMATED ON SB-1 ACTUAL
Current number of employees o o
Salaries [iain D
Number of employees retained O [&)
Salaries /2] )
Number of additional employees 3 5
Salaries ; %

COST AND VALUES REAL ESTATE IMPROVEMENTS
AS ESTIMATED ON SB-1 COST ASBESSED VALUE
Values before project £ 2373 S, 22
Plus: Values of proposed project 4 28,000, 000 . TED
Less: Values of any property being replaced ) $ ‘333, £ - o0
Net values upon completion of project $ A5, oo0, PO, &2 & 2S ppo, poDy. %
ACTUAL COST M AS'SESSED VALUE

Values before project

‘Plus: Values of proposed project

Less: Values of any property being replaced

Net values upon completion of project

TAXPAYER CERTIFICATION
| hereby certify {hat the representatlons in this statement are frue.

SECTION &

SECTION 5 WASTE CONVERTED AND OTHER BENEFITS PROMISED BY THE TAXPAYER
WASTE CONVERTED AND OTHER BENEFITS AS ESTIMATED ON SB-1 ACTUAL
Amount of solid waste converted (o)
Amount of hazardous waste converted O
Other benefils:

Signature of authorized representative é/ ’

Date signed (month, day, year)

feb 14, Zpr3

/ : ¥
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OPTIONAL FOR USE BYA DESIGNATING BODY WHO ELEGTS TO REVIEW THE COMPLIANCE WITH STATEMENT OF BENEFITS (FORM CF-1)

S THAT WAS APPROVED AFTER JUNE 30, 1991
INSTRUCTIONS: (IC 6-1.1-12.1-6.3 and IC 6-1.1-12.1-5.9}

1. Nof later than forty-five (45) days after receipt of this form, the designating body may defermine whether or not the propetily owner has substantially
compilied with the Statement of Benefits (Form 5B-1/Real Properly).

2. Ifthe property owner is found NOT fo be in substantial compliance, the designating body shall send the property owner written notice. The notice must
include the reasons for the determination, including the date, time, and place of a hearing to be conducted by the designating body. The dafe of this hearing
may not be more than thirfy (30} days after the dale this nofice is mailed. A copy of the notice may be sent to the county auditor and the counfy assessor.

3. Based on the information presented af the he'aring, the designating body shall defermine whether or not the properfy owner has made reasonable efforts ic
substantially comply with the Statement of Benefits (Form SB-1/Real Property), and whether any failure to substantially comply was caused by factors
beyond the conirol of the property owner.

4. if the designating body determines that the property owner has NOT made reasonabie efforts to comply, the designating body shall adopt a resolution
terminating the property owner's deduction. If the designating body adopts such a resolution, the deduction does not apply to the next instaliment of
property taxes owed by the property owner or fo any subsequent instaliment of properly taxes. The designating body shall immediately mall a certified copy
of the resolution to: (1) the properiy owner; {2} the counfy auditor; and (3) the counly assessor.

We have reviewed the CF-1 and find that:
[ the properly owner IS in substantial compliance

[ ine property owner IS NOT in substantial compliance

L] other (specifyy

Reasons for the determination (alfach additional sheels if nacessary)

Signature of authorized member Date signed (month, day, vear)

Attested by: Designating bady

If the property owner is found not fo be in substantial complianice, the property owner shall recelve the opportunity for a hearing. The follewing date and
time has been set aside for the purpose of considering compliance. (Hearing must be held within thifty (30) days of the date of mailing of this notice.)

Time of hearing g AM: | Daie of hearing {month, day, year) Location of hearing

] rm

" HEARING RESULTS (to be complefed afier the hearing)
I:I Approved D Denied {see insfruction 4 above)

Reasons for the determination (affach additional sheefs if necessary)

Slgnature of authorized member Date signed (month, day, year)

Agtesied by: Designating body

APPEAL RIGHTS [IC 6-1.1-12.1-5.9(¢)]

A properly owner whose deduction is denied by the designating body may appeal the designating body's decision by filing a complaint in the office of the
Circuit or Superior Court logether with a bond conditioned to pay the costs of the appeal if the appeal is determined against the property owner.
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STATEMENT OF BENEFITS ™ 2022 pav 2023
REAL ESTATE IMPROVEMENTS
Stale Form 51767 {R7 [ 1-21} ’ FORM 8B-1 / Real Properily
PresF:rlbed by the Depariment of Local Govemment Finance | PRIVACY NOTICE
This statement is befng completed for feal property that qualifies undr the foltowing Indiana Code (check one box): M&F‘infﬂrm&ﬂon c?jnéemhﬂ;g ﬁt? %03!
Redevelopment or rehabilitation of real estale improvements {IC 6-1.1-12.1-4) ofthe property and SpRc - 888 s
p . pald fo Individual emplc:?rees by the
Reskdentially distressed area (I 6-1.1-12.1-4.1) pioperty ounet s confidential per
INSTRUCTIONS: C 6-1.1-12.1-5.1.

1. This stafernent must be submitied fo the body designaling the Econbimic Revitalizatlon Area priar to the public hearing if the dasignaling body requires
Information from the applicant in making Its decisfon about whether to desigiale an Economie Revitatization Area. Otherwlse, this stalement must be

 submitted lo the designating body BEFORE lhe redfevelopment or reliabififation of real proporly for which the parson wishes (o claint a daduction.

2. The slatement of bonefils form must he submitied fo the designa (ing hody and the area designated an economlc ravitalizallon area before the initiation of
the redevelopment or rehabitation for which fhe person dasires to claim a deduction.

3. Toobiain a daduction, a Form 322/RE must ba filad with the counly auditor before May-10 in the year in which the addillon to assessed valuation is
imade or not fater than thirty (30} days after the assessnient nolice Is malled lo the properly owner if if waz mafled after April 10. A property owner who
fafled to file a deduction application within the presciibed deddtine may file an epplication belween January 1 and May 10 of a subsaquent year.

4. A properly owner who files for the deilucion must provide the counly auditor aid designaling body with a Form GF-1/Real Property. The Form CF-1/Resl
ré_‘oéuerfy 1shou!d ﬁa} aHachod o the Form 322/RE when the deduction is first clalmed and then updated annually for each year the deduclion is applicabls.

1.1-12.1-5.1(b) :

8, For a Form SB»1(/Rea{ Propery fhat is approved after June 30, 2013, the designaling body is fecuired to astablish an abatement schedule for each

deduction atiowed. For a Farnt 8B-1/Real Property that is approved prior fo July 1, 2013, lie abatement schedule approved by the designafing body

remains in effect. IC 6-1.1-12.1-17 '

SECTION 1
Name of taxpayer
Front Street LLC

Address of taxpayer {rumber and sireet, cily, sfafs, and ZIP code)

1130 South Bend Ave. Ste. 350 South Bend, IN 46617

Name of confact parson

J, Patrick Matthews

" TAXPAYER INFORWATION =

E-mail addrass

Pat@?.iamonds

Telephone number

{ 574 ) 3159668

SECTION 2 " LOCATION AND DESCRIPTION OF PROPOSED'PROJECT . ~

Nama of designaling bady Resolutien number
Commoh Councll of the City of Mishawaka

Lecation of properly Counly DLGF taxing disidet number
Block of Front, Spring, Hill, and st Streets St, Joseph 71-091 _

Desc'rlplid'n of feal proparty Improvernents, redevelopment, of rehabililation (use additional sheels ifnecessary) Esiimated start dale {monih, day, year)
Developrent and construction of approx. 79,000 square feet of mixed use retail and residential including 108 November, 2022 '
resldential units and 3 commerical units, Eslimated compiolon data (wonl, day, year

Navember, 2023

ESTIMATE OF EMPLOYEES AND SALARIES AS RESULT OF PROPOSED PROJECT
Current Nuraber Bafaries Number Relainad Salarigs Number Additional Salarles

0.00 $0.00 0.00 $130.00.00 .
" SEGTION4 S T ESTIMATEDTOT. R

SECTION 3

_ REAL ESTATE IMPROVEMENTS
COST ASSESSED VALUE
Current values N 337,500.00
Plus esiimated values of proposed project 25,000,000,00 25,000,000.00
Less values of any property belng replaced 337,500.00
Not ostimated values upon campletion of project 25,000,000.00 - 25,000,000.00]

Estimated solid waste canveited (pounds)
Olher benefils

Estimated hazardous waste convetled {pounds)

Tax payer estimates that 2-3 now positions will be created within 1-year after projecifouilding completion, This wil also help the shortage
of housing Downtown Mishawaka and drive additional retall and restaurants.

| hereby cerlify that he represeritations In this statement are true.
Signaturg offauthiorized senfatiyp . Date signed (month, day, yea_r)
p 7 ] September 13, 2022

nied riame of authorized representalive Titla

J. Patrick Matthews Manager
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"f__HE DESIGNATING BODY -

We find that the applicant meets the general standards in the resofution adopted or fo be adopted by this body, Safd resolution, passed orto he passed
under IG 6-1,1-12.1, provides for the following Hmitations:

A. The designated area has been limited fo a perlod of ime nottooxceed ____  calendar years® (see bolow). The dale this designation
axpires is . NOTE: This question addresses whather the resolulion contains an expiration dale for the designaled area.
8. Tha type of deduction that Is allowed In the designated area is limifed fo;
1. Redevelopment or rehabifitation of real estate improvements ves [INo
2. Resldentially distressed areas Cdves [no

C. The amount of the deduction applicable Is limited to §

D, Cther limitatlons or conditions (specify)

E. Number of years affowed: [lvear1 L] Year2 ] Year3 ] Year 4 ] Year 5 {* see balow)
Ll Years ] Year7 ] Year 8 [1Years ] Year 10

F. For a statement of benefits approved after June 30, 2013, did this designating body adopt an abatement schedule per IC 6-1.1-12.1-177
[dves [One _ S
If yes, altach a copy of the abaterment schadufa to this form,
If no, the dasignating hody Is requilred to establish an ahaterment schedule before the deduction can be determined.

We have also reviewed the Information contalied in the statement of benefits and find that the estimates and expectalions are reasonable and have
deter‘mh}'ed that the totalily of bensfits 1s sufficient to justify the deduction described above.

Appmved/dfgna!uE anf itfe of aufhanzed member of designaling hody) Talephone number Date signed {month, day, year)
fyf Dol ()
Priniedméf)fébf aul!tcri\z/ﬂ mendber of destgnaling body Mame of designating body

Uestod by (signafuo and fil of ples(er Prinled name of allester
IRy @@&‘r’ﬁé’,——

*if the deslgnating lfdcy Ilmils the {ime perlod during which an area Is an economic revitalization area, that fimitation does not limit the Jength of time a
taxpayer Is entitled to receive a deduction te a number of years that s less than the number of ysars designated under IC 6-1.1-12.1-17.

A. For residentially distressed areas where the Forn $B-~1/Real Properly was approved prior to July 1, 2013, the deductions established in IC
6-1.1-12.1-4.1 ratnain in effect, The deduction perfod may not exceed five (5) yoars. Fat a Form SB-1/Real Froperly that Is approved after June 30,
2013, the designating body Is requied to establish an abalement schadule for aach deduction aflowed. Except as provided in IC 6-1.1-92.1+18, the
deduclion period may riot exceed ten (10) years. (See |C 6-1.1-12.1-17 below.)

B. For the redevetopment or rahabliitation of real properly where the Form SB-1/Real Proporty was approved prior to July 1, 2013, the abatemant
schedule approved by the desfgnating body remalns s affect. Far a Form SB-1/Real Projedy that is approved after June 30, 2013, the designaling
bady i3 required o establish an abatsnent schedule for each deduction allowed. (See IC 6-1.1-12.1-17 below.)

1C 64412417

Ahatement schadules

$ec. 17, (a) A designating body may provide to a business that Is astablished in or relocated to a revitalization area and that teceives a deduction under

saciion 4 or 4.5 of this chapter an abatenient schiedule based on (he following factors:

(1) The total amount of the taxpayer's Investment in real and parsonal proporty.

{2) The nurmber of new full-time equivalent jobs created.

{3} The averags wage of the new emplovees comparad to the state minimum wage.
{4) The infrastructure requirements for the taxpayer's Investment,

(b) This subsedlion applies to a slatement of benefils approved after June 30, 2013. Adesignating bady shall establish an abatement schedule
for each deductlon allowed under Ihis chapler. An abatement schedule must specify the percentage amount of the deduction for each year of
the deduction, Except as provided in 1C 6-1.1-12.1-18, an abatement schedule may not excesd teri (10) yodrs.

(¢} An ahalement schedule approved for a particular taxpayer before July 1, 2013, remains In effact untif the abatement schedule expires under
the tarms of the resolution appgroving the laxpayer's statement of benefils.
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Derek Spier

b A R AT
From: Mark M. Hartman <Mark.Hartman@HeliosTechnologies.com>

Sent: Thursday, March 9, 2023 3:22 PM

To: Derek Spier; Lori Switzer

Subject: RE: Annual Real and/or Personal Tax Abatement Compliance Forms

Attachments: HHAM CF-1-Personal-Property----Form-51765 - Signed.pdf; HHAM CF-1-Real-

Property----Form-51766 -Signed.pdf

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments
ot clicking links, especially from unknown senders.

Hi Derek,

Signed forms attached. Please let me know if you have any questions or need more information.
Thanks!

-Mark

From:. Derek Spier <dsp|er@m|shawakam ..g.o;.f>

Sent: Monday, March 6, 2023 3:53 PM

To: Mark M. Hartman <Mark.Hartman@HeliosTechnologies.com>; Lori Switzer <Lori.Switzer@sunhydraulics.com>
Subject: RE: Annual Real and/or Personal Tax Abatement Compliance Forms

e e
Good afternoon- PR
Heceived
See below answer to your questions, .
your g MAR US 2023
Please call or email with questions. Planning and
Community Development
Best,
Derek

From: Mark M. Hartman <Mark.Hartman@HeliosTechnologies.com>

Sent: Friday, March 3, 2023 5:10 PM

To: Derek Spier <dspier@mishawaka.in.gov>; Lori Switzer <Lori.Switzer@sunhydraulics.com>
Subject: RE: Annual Real and/or Personal Tax Abatement Compliance Forms

S >>>FROM EXTERNALSENDER — —




CAUTION: This email originated from outside your organization. Exercise caution when opening attachments
or clicking links, especially from unknown senders.

Hi Derek,

Thank you for sending! |did have a question about how the “Actual” values are reported. It looks like the purpose of
the form is to ensure that we are on track to meet our goals, - Correct, but we won’t know the actual total values until
the project is completed and | don’t see a place on the forms far CIP. — After actual, you can insert year to date / CIP, |
can confirm that our projected totals for Personal and Real property have not changed since the initial abatement was
granted but let me know which information we should present on the forms. Below you can see what was placed in
service in 2022 and what we have in CIP so far for 2023. - This email will also be included in the compliance packet that
goes to Council along with the signed $B-1 so they will see your end of year 2022 nhumbers and 2023 numbers to date.

Thanks!
-Mark

As of 12/31/2022

Number of Employees: 160

Total Salaries Paid: $7,584,917

Personal Property Placed in Service: 525,076
Real Property Placed in Service: 50

Personal CIP; $504,036

Real CIP: $100,600

Asof 2/28/2022

Personal Property Transferred in {Historical Cost}: $775,000
Personal CIP: $927,000

Real CIP: $1,924,000

From: Derek Spier <dspier@mishawaka.in.gov>

Sent: Friday, March 3, 2023 2:49 PM

To: Lori Switzer <Lori.Switzer@sunhydraulics.com>

Cc: Mark M. Hartman <Mark.Hartman@HeliosTechnologies.com>

Subject: RE: Annual Real and/or Personal Tax Abatement Compliance Forms

[EXTERNAL] = o

Geed afternoon Lori-

Please find attached the tax abatement compliance letter and forms that were mailed on January 23".
if possible, please have completed and file by the end of next week since these were lost in the mail.
Let me know if you have any questions.

Have a good weekend!

Best,




Derek

From: Lori Switzer <Lori.Switzer@sunhydraulics.com>

Sent: Friday, March 3, 2023 2:19 PM

To: Derek Spier <dspier@mishawaka.in.gov>

Cc: Mark M. Hartman <Mark.Hartman@HeliosTechnologies.com>

Subject: RE: Annual Real and/or Personal Tax Abatement Compliance Forms

. >>> FROM EXTERNAL SENDER <<<

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments
or clicking links, especially from unknown senders,

Hi Derek,
| did not receive these in the mail, can you e-mail them to Mark and we'll get them to you asap.

Thank You,
Lori

From: Derek Spier <dspier@mishawaka.in.gov>

Sent: Friday, March 3, 2023 1:42 PM

To: tpeterson@wellpet.com; nir@barak-group.com; Steven Ruby <sruby@abonmarche.com>; Lorl Switzer
<Lori.Switzer@sunhydraulics.com>

Subject: Annual Real and/or Personal Tax Abatement Compliance Forms

EeRNAl

Good afternocon-

| am following on the request for completing the annual tax abatement compliance forms that were mailed on January
27,

The filing deadline was today and we have yet to receive your filing,
Please call or email with questions.
Best,

Derek J. Spier, AICP
City Planner




COMPLIANCE WITH STATEMENT OF BENEFITS
REAL ESTATE IMPROVEMENTS

State Form 51766 (R3/2-13)

Prescribed by the Bepartment of Local Government Finance

INSTRUCTIONS:

1. This farm does not apply to properly focaled in a residentially distressed area or any deduction for which the
Statement of Benefits was approved before July 1, 1991,

Property owners must file this form with the county auditor and the designating body for their review regarding
the compliance of the project with the Stafement of Benefits (Form SB-1/Real Property).

This form must accompany the inilial deduction application {Form 322/RE) that is filed with the counly auditor.
This farm must also be updaled each year jn which the deduction is applicable. It is filed with the counly auditor
and the designating body before May 15, or by the due date of the real property owner’s personal properly return
that is filed in the township whare the properly is located. (IC 6-1.1-12.1-5.1(b)}

With the approval of the designaling body, compliance information for mulfiple projects may be consolidated on
one (1) compliance form (Form CF-1/Real Property).

2,

3,
4.

SEGTION 1 . TAXPAYER INFORMATION

20

PAY 20

FORM CF-1 { Real Property

PRIVACY NOTICE

The cost and any specific individual's
salary infermation is confidential; the
halance of the filing is public record
per IC 6-1.1-12,4-5.1 (¢} and {d).

7456 16th Street East, Sarasota, FL 34243

Name of taxpayer County
Helios Hydraulics Americas LLC St Joseph
Address of taxpayer {number and sireet, cily, slate, and ZIP code) DLGF taxing district number

022

Name of centact person
Lori Switzer

SECTION 2

(

LOCATION AND DESCRIPTION OF PROPERTY

Tefephone number

248 ) 390-4882

{ hereby certify thaf the representations in this staterent are true.

Name of designaling body Resolution number Estimated start date {month, day, yvear)
City of Mishawaka 2022-30 2022
Location of property Actual start date {month, day, year)
1811 Home Street 117112022
Description of real property improvemeants Estimated completion date (monih, day, year)
Building and product line expansion. 2026
Actual completion date {month, day, year}
Ongoing
SECTION 3 EMPLOYEES AND SALARIES
EMPLOYEES AND SALARIES AS ESTIMATED ON SB«1 ACTUAL Entire Year
Current number of employees 139 138 2022
Salaries 7,200,000.00 7,200,000.00
Number of employees retained 139 139
Salaries 7,200,000.00 7,200,000,00
Number of additional employees 73 21
Salaries 3,000,000.00 384,917.00
SECTICN 4 . COST AND VALUES
COST AND VALUES REAL ESTATE IMPROVEMENTS
AS ESTIMATED ON SB-1 COST ASSESSED VALUE
Values hefore project 1,572,400.00 1,572,460.00
Plus: Values of proposed praoject 4,800,000.00 4,800,000.00
Less: Values of any property baing replaced
Net values upon completion of project _ ) 6,372,400,00 6,372,400.00
Placed in Service and GIP
ACTUAL 11/112022-12/31/2022 COST ASSESSED VALUE
Values befare project 1,572,400,00
Plus: Values of proposed project 100,600.00 4,800,000.00
Less: Values of any properly being replacad
Net values upon completion of project 6,372,400,00
& O B D ANLD O < B PRO BR= AXPA T
WASTE CONVERTED AND OTHER BENEFITS AS ESTIMATED ON SB-1 ACTUAL
Amount of solid waste converted
Amount of hazardous waste converied
Other benefits:
SECTION 6 TAXPAYER CERTIFICATION

Signature of authorized representative Oy Title
@f%i VP of Global Tax

Date signed {menth, day, year}

3/9/2023
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. OPTIONAL: FOR USE BY A DESIGNATING BODY WHO ELECTS TO REVIEW THE COMPLIANCE WiTH STATEMENT OF BENEFITS {FORM CF-1)

THAT WAS APPROVED AFTER JUNE 30, 1991

INSTRUCTIONS: (IC 6-1.1-12.1-5.1 and IC 6-7.1-12.1-5.9}

1. Not iater than forty-five (45) days after recelpt of this form, the designating body may determine whether or not the property owner has substantially complied
with the Statemant of Benefits (Form SB-1/Real Propeniy).

2. If the property owner is found NOT o be in substantial compliance, the designating body shall send the properly owner written naotice. The notice must
Include the reasons for the determination and the date, time and place of a hearing lo be conducted by the designating body. The date of this hearing may
not be more than thirty (30} days affer the date this notice is mailed. A copy of the notice ma y be senf fo the county auditor and the counly assessor.

3. Based on the information presentsd at the hearing, the designating body shall determine whether or not the property owner has mads reasonable efforts to
supstantially comply with the Statement of Benefits (Form SB-1/Real Property} and whether any failure to substantiaily comply was caused by factors beyond
the conirol of the property owner.

4. If the dasignating body determines that the property owner has NOT made reasonable efforts to comply, then the desighating body shall adopt a resolution
ferminating the property owner's deduction. If the designating body adopts such a resolution, the deduction does not apply te the next instaliment of properly
{axes owed by ihe properly owner or fo any subsequent instaliment of property taxes, The designating body shall immediately mail a cerfified copy of the
resolution to: {1) the property owner; (2} the counly auditor; and (3) the counly assessor,

We have reviewed the CF-1 and find that:
[ the property owner IS in substantial compliance
] the property owner IS NOT in substantial compliance

(] other (specify)

Reasons for the delermination (atfach additional sheels if necessany)

Signature of authorized member Date signed {month, day, year)

Aftested by: Designating body

If the properly owner is found not to be In substantial compliance, the preperty owner shall receive the apportunity for a hearing. The following date and
time has been set aside for the purpose of considering compliance, (Hearing must be held within thirty (30} days of the date of mailing of this notice.)

Time of hearing ] AM | Date of hearing {month, day, year)
[ Pm

Laocation of hearing

HEARING RESULTS {fo be completed after the hearing)

[ Approved 1 Denied (see instruction 4 above)
Reasons for the determinalion (allach additional sheets if necessary)

Signature of autharized member Dale signed (monfh, day, year)

Aftestad by: Designaling body

APPEAL RIGHTS {IC 6-1.1+12.1-5.9(¢)]

A property owner whose deduction is dented by the designating body may appeal the designating body's decision by filing a complaint in the office of the
Circuit or Superior Court together with a bond cenditioned to pay the casts of the appeal if the appeal is determined against the property owner.
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STATEMENT OF BENEFITS 20___PAY 20

REAL ESTATE IMPROVEMENTS —
State Form 61767 {R7 1 1-21) : FORM SB+1 / Real Proparty
Presciibed by the Depariment of Loca! Government Financa

PRIVACY NOTICE
This statement is being campleted for real property that qualiies under the following Indlana Coda {check one box); Any Information concarning the cost
Redevelopment or rehablfiation of real eslate Improvements (iC 6-1,1-12.1-4) e rapecic selarlos
[ Residentlally disirassed area (IC 6-4.1-12.1-4.1) ’ %oggr?r?gqeél‘? confidentlal per

INSTRUCTIONS:

1.. This stelement must be submited fo the body designaling the Economlz Revilalization Area prior {0 the public haaring if the designaling body reguires
Informatioh from the applicant In maling lis declsion aboul whether Io deslgnale an Economic Revitalization Area. Otherwise, this stalement must be
Submitted lo the designating body BEFORE the redsvelopment of rehibllitation of real properiy for whigh the person wishes to clalm a dedualion,

2. The statement of benefils form must be submitied to the designaling body snd fhe area designated an economlc revilalization area before the Inillation of
the redevelopmant or rehablfilation for which the person desires to clalm a deduction,

3. To oblaln a deduction, a Fonn 322/RE mus! be flad with the county auditor before May 10 In the year In which the addifion fo assessed valuation is
triads or not later then thirly (30) days after the assesstient nolige Is melled to the properly owner If it was malled after April 10, A properly owner who
{alied {o file a daduction application within the prescribed deddline may Hie an application helwaen January 1 and May 10 of a subssquent year.

4. A properdy owner who files for the deduction must provids ihe coundy auditor and designating body with & Form CF-1/Real Property. The Form CF-1/Real
;zmpsdy sh t; uld #z)a&achad fo the Form 322/RE when the deduction Is first claimad and then updaisd annually for each year the deduction is applicable,

6-1.1-12.1-5, : )

5. For a Form SB-1/Real Froperly that Is approved aftsr Jupe 30, 2013, the designating body is requlred lo establish an abalement scheduls for each

deduction allowed, For a Fopm SB-1/Heal Properly thal Is approved prior to July 1, 2013, the abalement schedule approved by the deslgnaling body

remains In effact. IC 6-1.1-12.1-17

Nameﬁer
Hellos Hydraulics Americas LLC

Address of laxpayer (number and streed, city; slale, and ZIP coda)
7456 16th Siroet East

Name of canlact parson Telapharie number E-mall address
( 248 y 300-4882 lorl.swilzer@hefiostechnologles.com
DESCRIPTEOMOFPROPO SR )
Resolution nurber
City of Mishawaka :
Location of proparly ; County ) DLGF taxing dislct number
1811 Home Street : St Josesph _
Description of real praparly Inprovements, fedevelopment, or rehabliation (use addifonal sheels K necessary} Eatimated start dale (monlh, day, year
Bullding and product line expansion. : 2022 .
; Eglimated completion date (month, day, yoal
2026

RIESAS RESULT:OF PROPOSED PROJECT :

o ’ T
r Retaine Salarles _ Murither Additionat Salares
§7.200,000.00 | 73,00 ["55000,000.00

OF PROPOSED PROJECT
REAL ESTATE IMPROVEMENTS

CcOST ASSESSED VALUE
Current values 1,5672,400.00 1,672.400.00
Plus estimated values of proposed project ~ 4,800,000.00 4,800,600.00
Less values of any properly being replaced . .
Net eslimated values upon completion of project i 6.72.40.'00

6,372,400.00

EOSEGTIGNG g D ANDOTHER BENERITS PROMISED BY THE TAXPAYER
Eslimated solid waste cotwerteil {pounds) . _ Estimated hazardous waste convertad (potmds)

Other benafits

" SEQTIONG TAXPAYER CERTIEICATION -

| hereby certify that thé representations In this stat
Signalure of authorized representalive . > 7

Date slgned {monil, day, year)
9/23/2022

Frinted name of aulﬁorfzed representative 7~ + © | Tile _
Dave McCaffery VP, Business Daveélopment and Treasury
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We find that the applicant meets the general standards in the resolulion ad'opted orto be adopled by ¢his body. Sald resolution, passed of to be passed
under IC 6-1.1-12.1, provides for the followlng Hmitations:

A. “Fhe deslgnated area has been iimlied lo a perlod of lime not to exczed calendar years* (see below). The date this designation
expires Is . NOTE: This question addresses whether the resolulfon conlains an explration dale for the designated area,

B. The type of deduction that Is allowed in the jdeslgnaled area Is limited to:
1. Redevelopment or réhabliltation of real estate Improvements Clves [Ono

2, Residentially dislressed areas . Cves [CNe
C. The amount of the deduction applicable Is iifmlied 3]
D. Other limitations or conditions {spacify) E
E. Number of years allowed: Clvear Ei Yoar 2 [1Year3 L] Year4 [ Year 5 {*see balow)
[dvears | Year 7 ] Years [ Years ] Year 10

F Bfa s!a!er?]ent of betiefits approved after -june 30, 2013, dld this designaling boedy adept an abatement schedula per |G 6-1.1-12.1-177
Yes o :

If yes, allach a copy of the abatement Scheaule fo tlils form, _
If no, the daslgnating body Is required to esiablish afs abalement schedule before the deduction can be determined,

We have slso reviewed the informalion contalned in the statemeit of benefits and find that the estimales and expecialions are reasonabls snd have
determ!ped that the totality of benefits Is sufficlent lo Justify the deduclion described above.

Approve#/é@narure and {illa of aulhanized member of desighaling body} Telephone numbar Dale sfgned (monfh, day; ye_ad .
/24 ;"j ’ Pebig u-I\ : ( )
Prntedthamg df aulhoﬁz}i’d meniber of designaling body ; Nasne of deslgnaling body

Printed name of atlester

Atibgled by {sfonalure and Hjfe ofati'g(

for) :
Bl

*lfthe designating bocfy fimits the time perlod duing whicli an area Is an economic revilalization area, that imitalion does not limit the length of thme &
taxpayer is entitied to recelve a deductionto a number of years that Is tess than the number of years designated under IG 8-1.4-12.1-17,

>
S, 7 e

A, Forresidentially distressed areas where the Form S}MlReal Property was approved prior to July 1, 2043, the deductions established In IC
8-1.1-12.1-4.1 remain In effect. The deduction period may not exceed five {5) yeers. For a Form SB-1/Real Properly that Is approved after June 30,
2043, the deslgnaling body Is required to dstablish an abatement schedule for each deduction allowed. Except as provided In IC 6-1,1-12.4-18, the
deduclion perlod may not excead ten (10) years. {8ee IC 6-1.1-12.1-17 below.)

B. For the radevelopmant or rehablfiation of real proparly where the Fornm SB-1/Real Property was approved prior to July 1, 2013, the abatemeant
schadule apiproved by the deslgnating body remains In effect, For a Form SB-1/Real Propetly that Is approved after Juna 30, 2013, the designaling
body Is required to astablish an abalement schedule for each deduction ellowed. (Ses IC 6-1,1-12.4-17 below,)

IC 61,112,117

Abatement schadufes : ; _

Sac. 17. (a) A designating body may provide to a business:that is established In or relocatad to a revitallzation area and that recelves a deduclion under

saclion # or 4.5 of this ch_apiar an abatement schepute based on the followlng faclors:

(1) The total amount of the taxpayer'sinvestment In real and personal property.

{2) The number of new full-ime equivatent Jobs created.

(3) The average wage of the he'w employaes compared o the state minimum wage.
{4) The Infraslructure requirements fo']i' the taxpayer's Investment,

(1) This subsection zpplies to a statement of benefits approved after June 30, 2013, A deslgnating botly shall establish an abatement schedule
far ¢ach dedustlon allowsd under this chiapter. :An abatement schedule must specify the percéntage amount of the deduction for each year of
ihe deduction. Excapt as provided in IC 6-1,1-12,1-18, an abatement scheduls may not exceed ten (10} years, _

{s) An abatement schedule approved for & particular taxpayer before July 1, 2013, remalns In effect unfil the sbatement schedule explres under
the terms of the resolution approving the faxpayer's stalerent of benefits.

i
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COMPLIANCE WITH STATEMENT OF BENEFITS
PERSONAL PROPERTY

State Form 51765 {R4 / 11-18)

Prescribed hy the Department of Local Government Finance

INSTRUCTIONS:
fo which there has been compliance with the Statement of Benefits. (IC 6-1.7-12.1-5.6}

PRIVACY NOTICE
This form contains information
confidential pursuant to
IC 6-1.1-35-9 and IC 6-1.1-12,1-5.8.

1. Properly owners whose Stalement of Benefils was approved must fife this form with the local Designaling Body fo show the extent

2. This form must be filed with the Form 103-ERA Schedule of Deduction from Assessed Vaiue bebween January 1 and May 15 of each
year, uhless a filing extension under IC 8-1.1-3.7 has been granted. A person who oblains a filing extension must file befween

January 1 and the extended due date of each year.

3. With the approval of the designaling bady, compliance information for multiple projects may be consolidated on ona {1} compliance (CF-1).

~ SECTION 1 TAXPAYER INFORMATION

Name of taxpayer
Helios Hydraulics Americas LLC

County
St. Joseph

Address of taxpayer {number and streel, cily, siate, and ZIF code)

7456 16th St E, Sarasota, FL 34243

DLGF taxing dislrict number
022

Name of contact person
Lori Switzer

“SECTION 2 “LOCATION AND DESCRIPTION.OF PROPERTY .

Telaphone numbar

{ 248 390-4882

Name of dasignating body Resoluiion number Estimated siart date {month, day, year}

City of Mishawaka 2022-31 11/1/2022

Location of property Actual start date fmonth, day, year)

1811 Home Street 11/1/2022

Dascription of new manufacturing equipment, or new research and development equipment, or naw Information technalogy Estimated completion date (month, day, year)

equipment, or new [agistical distribution equipment to be acquired. 8/1/2028

Misc Manufacturing equipment to expand current product fines and create new product lines, Actual completion date (month, day, year}
Ongoing

SECTION 3 EMPLOYEES AND SALARIES

NOTE: The COST of the property is confidential pursuant to {C 6-1,1-12.1-5.6(c).

WASTE CONVERTED AND OTHER BENEFITS

SECTION 5 WASTE CONVERTED AND OTHER BENEFITS PROMISED BY THE TAXPAYER

AS ESTIMATED ON SB-1

ACTUAL

Amount of solid waste converted

Amount of hazardous waste converted

Other benefits:

| hereby certify that the representations in this statement are true,

SECTION 6 TAXPAYER CERTIFICATION

Signature of authorized representative Titte

it

VP of Global Tax

Dale signed {(month, day, year)

3/912023
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EMPLOYEES AND SALARIES AS ESTIMATED ON 8B-1 ACTUAL E""zfez;ear
Current number of employees 138 139
Salaries 7,200,000.06 7,200,000,00
Number of employees retained 139 139
Salaries 7,200,000,06 7,200,000,00
Number of additional employees 73 21
Salaries 3,000,000.06 384,917,00
SECTION 4 COST AND VALUES
MANUFACTURING
MAEJ&JG#DCKEJGI‘NG EQUIPMENT IT EQUIPMENT IT EQUIPMENT
AS ESTIMATED ON SB-1 COST AS@&%SEED COST ASVSAI?_SUSEED COST AS\?&_SUS;EED cosT ASVS;\ELSUSEED
Values hefore project $1,824,604.00] 3,547,381.00
Pius: Values of proposed project 147500000 3,442,500.00 50,000.00 32,500.00
Less: Values of any property being replaced
Net values upon completion of project 2379860400  6,989,881,00 50,000.00 32,500.00
ACTUAL cost | ANSED | Miihmmanimern P2 et a0 cosT | ANRED
Values hefara preject 11,824,604.00]  3,547,381.00
Plus: Vajues of proposed project $1,475,000.00f  3,442,50000]  504,036.00 25,076.00 50,000.00 22,500.00
Less: Values of any property being replaced
Net values upon completion of project 23,209,604.00}  6,989,861.00 50,000.00 42,500,00




OPTIONAL: FOR USE BY A DESIGNATING BODY WHO ELECTS TO REVIEW THE COMPLIANCE W|TH STATEMENT OF BENEFITS (FORM CF-1)

THAT WAS APPROVED AFTER JUNE 30, 1891.

INSTRUCTIONS: (IC 6-1.1-12.1-5.9}

1. This page does not apply fo a Statement of Benefits filed before July 1, 1991; that deduction may not be terminated for a failure to comply with the
Statement of Benefits.

2. Within forty-five (45) days after receipt of this form, the designaling body may determine whether or not the properly owner has substantially compifed with
the Slatement of Benefits.

3. Ifthe property owner is found NOT fo be in substantial compliance, the designating hody shail send the proparty owner wrilten notice. The notica must
inclucle the reasons for the deferminalion and the dale, fime and place of a hearing o be conducted by the dasignating body. If a nolice is mailed fo a
properly owner, a copy of the written notice will be sent to the County Assessor and the County Auditor.

4. Based on the information presented at the hearing, the dasignating body shall determine whether or not the property owner has made reasonable effoit o
substantially comply with the Statement of Benefits and whether any failure fo substantially comply was caused by faclors beyond the control of the
property owner.

5. If the designating body determines that the property owner has NOT mads reasonabie effort to comply, then the designating body shall adopt a resolulion
terminating the deduciion. The designating body shall immediately mail a certified copy of the resolution to: (1} the property ownar; (2} the County Auditcr;
and {3) the County Assessor.

We have reviewed the CF-1 and find that;
E the property owner IS in substantial compliance

[ she property owner IS NOT in substantial compliance
[ other {specify)

Reasons for the determination (atfach addilional sheets if necessan)

Signature of authorized member Date signed (month, day, yean

Aftestad by: Designating bedy

iIf the properly owner is found not to be in substantial compliance, the property owner shall receive the opportunity for a hearing. The following date and
time has been set aside for the purpose of considering complianca.,

Time of hearing 0 am Date of hearing {month, day, year} Location of heasing
0 PM
HEARING RESULTS (to be completed alfter the hearing)

] Approved [] benied {see instruction 5 above)

Reasons for the determination (aftach addifonal sheels If necessary)

Signature of authoarizad member Date signad (month, day, yean

Attesied by: Designating body

APPEAL RIGHTS [IC 6-1.1-12.1-5.9(¢)]

A property owner whose deduclion is denied by the designating body may appeal the designating body's decisicn by filing a complaint in the office of the
clerk of Circuit ar Superior Court together with a bond conditioned to pay the costs of the appeal if the appeal is determined against the property owner.,
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STATEMENT OF BENEFITS
PERSONAL PROPERTY | Forwsmirpp |

State Form 51764 (R5/ 1-21) _PRIVACY NOTICE
Prescdbed by the Department of Local Government Finarice Any Information concerning the cost
of the pmperlz and specific salaries paid

to individual émployees by the gro arly
owner [s confidential per |G 8.1.4-12,1-5.1.

INSTRUCTIONS:

1. This stalement must be submitied to the body teslgnating the Economilc Revilalization Area prior to the publichearing If the dasignating hody requires
Information from the applicant In making ifs decision about whethal to desfgnate an Economic Revifalizafion Area, Otherwise this statoment must be
submitted to the deslgnaling body BEFORE a porson insfalls the new meanufecturing equipment endfor research and development stuipment, and/or
loglstical distribution equlpmarit and/or Information technology equipment for which the person wishes lo claim a deduction,

2. The statement of beefits form must be submilied {o the designaling body and the area designated an economic revitalization area before the installalion of
qualifying abatable equipment for which the person desires lo clalm a deduction,

'3, Toobtaln a deduclion, a person must file & cerified deduction schedule with the person's personal properly refum on a cerlified deduction schedule
(Form 103-ERA) with the township assessor of the fownslilp Where the properiy Is sifualed or with ihe counly assessor If thare Is no township assessor for
the towinship. The 103-ERA must be filed between Januaiy T and May 16 of the assessment yaar in which new mahufacturing equipment and/or research
and dovelopment equipment andior loglstical distribution eqillpment endvor information lechnelogy equipment Is instaled and filly funclional, wnless a ity
extension has been ohtalped. A person wio obfains a fillng exiension must file the form belween January 1 end ihe extended due date of that year,

4. Properly owners whose Staterent of Bensfits was approved, must submil Farm CF-1/PP annually to shaw compliance with the Statemant of Benelits.
{IC 6-1,1-12,1-5.6} : _

§. Fora Form SB-1/PP that Is approved after June 30, 2013, the designaling body Is requiired lo establish an abafement schedule for each deduction alfowad,
For a Form SB-1/PP thatis approved prior to July 1, 2013, the abatefment schedie approvad by ihe designating body remains In effect. (I 6-1.1-12.1-47)

_SECTIONH. TAXPAYERINFORMATION. ~: "

Name of taxpayat K Nam of contacl person

Helios Hydraulics Ametica LLC . Lori Switzer _
Addrass of takpayer (nuniber and street, cltyl siate, and ZIP coda) Tataphone number

7456 16th St

{248 ) 390-4882
ECTION S

E, rasota. L 34243

ting body Resolution nuinber (s)

" of !na

St. Joseph County :

Location of property : Counly DLGF taxing distict number

1811 Home Strest _ St. Joseph 022
T o ooy S -
{Lr}sao;dgdgrlgné! sheets"]!'f ngce%sg:%n ancte n o eaulpmen. STARTDATE | GOMPLETION DATE

Misc Manufacturing equipment to expand current product Hnes and create Manufacturing Equipment} 11/01/2622 | 06/01/2026
new product lines, R & D Equipment .

Loglst Dist Equipment

. T Equipment 02/01/2023 | 06/01/2023
. ESTIMATEOF EMPLOYEES AND SALARIES AS RESULTOF PROPOSED PROJEGT .0 R

Gurrent Number Salades Number Relalned 1 Salaries Number Additional Salarles
129 " 57.2m) 7.2

©SECHONA STIMATED TOTAL COSTAND VALUE OF PROPGSEDPROJECT =~ .
NOTE: Pursuantto IC 8-1.1-42.1-5.4 (d) (2} ina | MANUFACTURING | R 8. b EQUIPMENT @%g,ﬁ{n_gﬂ_*s; _ IT EQUIPMENT
COST of fha property Is confidential. cogr Aﬁ&_s&‘gn COST AS%ELSUSEED COST Asgisl.}s‘éso ~ cost AS&A%‘%SEED
Curent valugs 11,824,604 | 3,647,381 . . o o
Plus estimated values of proposed project 11,476,000] 3,442,600 60,000 32,600
Less valtles of any properly belng replaced . 5
Nel estiimated valyes upoh completion of project | 23,200,604 ] 6,989,881 50000) 32,500

OTHER BENEFITS PROMISED BY THE TAXPAYER . "
Estimaled hazardous waste cohvarted {pounds)

USECTIONS: oL STE CONVERTE
Esimated solld wasle converled (pounds},

Other bonafite: ) _
This project will bring Increased Investmant In focat jobs, additional revenue to Indlana suppliers, and an increasad tax base for the county.

FIRIGATION 0

I 'ere‘by certlfy that the representations in this stalemant are frue,

Sigralure of aulhoilzed repredentative ¢ - ; Date sloned fmonih, day: ysar) .
7 ) 0/23/2022
(= |

Pented name of authorized represenlative” & Tile . .
Dave McCaffrey . VP, Business Development and Treasury
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We have raviewed our prior actions retating lo the deslgnalion of this economic revitalization area and find that the applicant meels the general standards
adopted In the rasolution previeusly approved by this body. Said resolution, passed under IC 6-1.4-12.4-2.6, provides for the following limilations as
authorized under 1C 6-1.1-12.1-2. '

A. The desfgnated area has baen limited to a period ofimenottooxceed _______ calendaryears * (see below). The date this deslgnation explres
Is . NOTE; This question addresses whether the resolution conlalns an expiration dale for the designaled area.

B, The type of deduction thatis allowed in the deslgnated area is limited to:
1. Installation of new manulacturing equipmenl; ' OYes [INo [ Enhanced Abatement per IC 6-1,1-12.1-18
2., Instalialion of new research and development equipment; Cyes [dNo gheck gg’;" e e”’;?gcedoﬂf’i;‘e’"‘im was
3. Installalion of new logistical distribution equipment. Cves [CIno PRIoVd for one of Mard of t1ese lypes.
4, Instalialion of new information technology equipment; [Oyes [INo

C. The amount of deduction applicable to new manufacluring equipment s limited to § cost with an assessed value of
$ . {One or both lines may be filed out to establish a limit, If desired.)

D. Tha amouni of deduction applicable to new research and development equipment Is limited to $ cost wilh an assessed value of
$ . {One or both lines may be filsd out to establish a fimlt, If deslred)

E. The amount of deduction applicable to hew loglstical dist_jrlbullun equipment Is limited {o § cost with an assessed value of
$ . {One or bott lines may he filsd out to establish a fimit, if deslrad )

F. The amount of deduction applicable to new informalion lechnology equipment is limlled 1o $ cost with an assessed value of
§ . {One or hoth fines may be fifed out {0 eslablish a limit, If desired,)

G. Olher limilations or condillons (spacify)

H. The deduction for naw manufacturing equipment andlor ﬁew research and development equipment and/or naw logistical disiribution squipment andfor
new Information technology equipment inslalled and first dalmed ellgible for dedudlion Is allowed for:

£ Year (3 Year2 El vears [ Year4 [ Year s {1 Enhariced Abatement per IC 8-1.1-12,9-16
_ Number of years approvad;
{1 Years O Yeary 3 Years {7 Yeare £ vear 10 (Enler orie to tweinly {1-20) yaars; imay not
excead wenly (20) years.,) '

1. For a Slatement of Benefils approved after June 30, 2013, did ihis designating body adopt an abatement schedule per IC 6-1.1-12.4-172 Oves o
If yes, attach a copy of the abatement schedule to this form, _
If no, the deslgnating bodly Is required to eslablish an abatement schedule bafora the deduclion can be determined.

Also we have reviewed the information contained In the slalément of behefits and find that the estimates and expectations aré reasonsabls and have
determined that the totality of banefits Is sufficlent to Justify the deduction descrdbed above.

Approved ?! (signgfuregand {itle of authorized member of desigrating b:ody) Telophona number Dale slgned (month, day, year)
o1 trsid b | C )
Printad pgam j frﬂauﬁdied glembar of designating body ; Narae of designating body
Aftested by: (signalure and tille of o) fes:iré ) . Printed name of attaster
i, ) s —
£ .

*If {he designating boﬁﬁrrﬁ]'!s the lme perlod during which an area Is an economic revilalizalion area, that limltation dees not limit the length oftime a
laxpayer is entitled to receive a daduction to a numbar of years ihal s less than the number of years designated under IG 8-1.1-12.1-17,

IC 84.9-12.447
Atatement schedules : _
Sec. 17. {a) A designaiing bady may provide to a business that is astablished In or relocated to a revitalizallon area and that recelves a deduction under
seclion 4 or 4.5 of this chapler an abatemen! schedula based of the following factors:
(1} The total amount of the taxpayer's Invesiment in'real and personal property.
{2} The number of new full-ime equivalenl jobs created. )
{3) The average wage of the new employses compared to the state minimum wage.
{4) The Infraslucture requirements for the faxpayer's investment.
(b) This subsection applies to a statement of benefils approved after. June 30, 2013, A deslgnaling body shall estabiish an abatement schedule
for sach deduciion allowed under this chapter. An abatemant scheduls miust spaclfy the percentage amonl of the deduction for each year of the
deduction. Except as provided in 1G 6-1.4-12,1-18, an abatement schedule may not exceed ten (10) years.
{c) An sbatemnent schedule approved for a particular laxpayer biefore July 1, 2043, remains In effect untll the abatement schedule explres under
the terms of the resolution approving the faxpayer’s statement of benefits.
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Readin el
t . iDeborah !«3.‘=Bl0r;k?mm:‘;"mmg_

2nd Reading

Passed PETITION 23-04 MAR 1 6 2023
Falled CITY OF MISHAWAKA, INDIANA City Clerk
Continupd1a {Mishawaka, IN

PROPOSED ORDINANCE NO. 2023-11

ORDINANCE NO. ___

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL
CODE OF THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME
AMENDED, COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966” OF
THE CITY OF MISHAWAKA, INDIANA.

WHEREAS, the Plan Commission of the City of Mishawaka, Indiana, has
recommended the reclassification of the zoning as herein set forth of the real estate
hereinafter described.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF
MISHAWAKA, INDIANA, that:

Section 1. Chapter 137, of the Municipal Code of the City of Mishawaka,
commonly known as “The Zoning Ordinance of 1966, be, and the same is hereby amended
as follows:

The following described real estate in the City of Mishawaka, Harris Township, St.
Joseph County, State of Indiana, to-wit:

A part of the Southeast Quarter (%) of the Southeast Quarter () of Section
14, Township 37 North, Range 3 East, in the City of Mishawaka, St. Joseph
County, Indiana more particularly described as follows:

Beginning at a point on the South line of Section 14, 261.50 feet on an
assumed bearing of South 89° 48’ 39” West of the Southeast corner of said
Section 14; thence continuing South 89° 48’ 39" West along said South line of
Section 14, 624.50 feet; thence North 0° 00" 00" West a distance of 411.72
feet; thence North 89° 48’ 09" East, a distance of 624.50 feet; thence South
0° 00’ 00” West, a distance of 412.60 feet to the place of beginning.

COMMON ADDRESS: Vacant Property to the northwest corner of 12t Street and Capital
Avenue.

which real estate is now classified as $-2 Planned Unit Development shall hereafter be
amended as follows:

Uses:
1. Permitted uses shall be limited to uses identified in the C-1 General Commercial
District including one (1) restaurant with drive through facilities only.
2. Multi-tenant commercial buildings shall be permitted.
3. Off-premise signs/billboards shall be prohibited.

Parking Spaces, Access, and Pavement Setbacks




Proposed Ordinance No:

Ordinance No:

1. Parking spaces for the one (1) restaurant with drive through facilities only shall be
provided at a ratio of 13 spaces per 1,000 sq. ft. of gross floor area.

2. Parking spaces for multi-tenant commercial buildings exceeding more than two (2)
tenants shall comply with the required ratios per the C-2 Shopping Center
Commercial
District.

3. Ingress-egress easements shall be provided on all future subdivision plats to permit
cross access throughout the PUD and allow access to the adjacent parcels to the
east. Such easements shall be reviewed and approved as directed by the City
Planner.

4, A 0" pavement setback shall be permitted along the east property line to
accommodate the required access drives to be constructed to the property line. All
other pavement setbacks for each individual lot shall comply with the C-1 General
Commercial District.

Utilities:

1. The developer shall connect to the City of Mishawaka sanitary sewer, water, and
electric as directed by applicable codes, the City Director of Engineering, the
Manager of the Water Division, and the Manager of the Electric Division. The costs
associated with the extension/connection shall be the responsibility of the
applicant/developer.

2. The extension of all other utilities to and throughout the site shall be
applicant/developer’s cost and expense.

Stormwater Management Infrastructure:

1. The type of stormwater facilities proposed on the site shall be designed in
accordance with applicable codes and as directed by the City Director of Engineering.

Landscaping/Screening:

1. An opaque six-foot high fence shall be provided along the north and west property
lines and along the southeast edge of the pond. The fence shall be installed with the
development of each individual lot. The fence is not required along the north and
west property lines where adjacent to an existing pond.

2. A 15" wide landscape buffer shall be provided between the property and the adjacent
residentially zoned property to the north and west and along the southeast edge of
the pond. The landscape buffer shall be planted with a continuous evergreen screen
combined with required plantings as identified in minimum landscaping and
screening regulations (Section 137-815). Minimum size of the evergreen plantings at
the time of planting shall be 6 foot in height. The buffer shall be provided with the
development of each individual lot.

3. All other landscaping shall comply with the minimum landscaping and screening
regulations for commercial property (Section 137-815).

Signage:
1. All signage shall comply with the height and display area requirements for the C-1

General Commercial District, including but not limited to, all freestanding and
directional signs.
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Proposed Ordinance No:

Ordinance No:

Lighting:

1.

All site lighting shall be limited to 25 feet in height. 90-degree cut-off fixtures shall
be required for both pole and wall mounted fixtures. Shielding of lighting shall be
required in the areas to the rear of buildings adjacent to (in sight of) residential
areas.

A photometric lighting plan shall be submitted as part of the final site plan. Lighting
shall not exceed one-half footcandles as measured along property lines abutting
residentially zoned property.

Architectural Requirements:

1.

Other:

that:

Building materials for the proposed restaurant with drive through facilities shall be
permitted to utilize fiber cement board, including HardiePlank Cedarmill Lap Siding
and a Hardie Reveal Panel System, as an appropriate exterior building material.
Building colors shall comply with the C-1 General Commercial District.

All other developmental standards not identified shall comply with the height, area,
and development regulations of the C-1 General Commercial District.

Section 2. The Common Council of the City of Mishawaka, Indiana, hereby finds

Existing Conditions — The subject property is currently a vacant parcel of land located
at the northwest corner of E. 12t Street and Capital Avenue. These roads are highly
to moderately travelled corridors providing major north-south access, and to a lesser
extent east-west access, through the City and unincorporated parts of the county.
Adjacent uses include multi-family residential apartment complexes to the north and
west; a convenience store with fuel pumps and car wash, and stand-alone ATM to
the south; and vacant INDOT-owned property to the east.

Character of Buildings in Area — The character of buildings within the surrounding
area varies, and includes apartment complexes, a single-tenant commercial building,
a stand-alone ATM, single-family residential houses, and several industrial buildings
to the west along E. 12" Street.

The most desirable/highest and best use - The proposed amendment to allow
various commercial uses, including a restaurant with drive through facilities only, is
not inconsistent with the surrounding existing or permitted land uses. The property
is currently zoned for an office and retail development containing a financial
institution.

Conservation of property values — The proposed zoning should not be injurious to
property values in the surrounding area based on the conditions included within this
amendment. A solid fence and landscaping is required along a majority of the north
and west property line to buffer the adjacent multifamily residential apartment
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Proposed Ordinance No:

Ordinance No:
complexes. Currently, commercial uses, including similarly intensive uses than those
proposed, are permitted within the PUD being amended.

5. Comprehensive Plan — The 2000 Mishawaka Comprehensive Plan, created in 1990,
identified this area for medium density residential development as existed to the
north and west. However, the presence of existing commercial development to the
south and currently permitted commercial uses within the PUD approved in the early
2003, reflect a change in land use patterns in the immediate area.

Section 3. This Ordinance shall be in full force and effect from and after its

passage, due attestation and legal publication.

PASSED by the Common Council of the City of Mishawaka, Indiana, this
day of , 2023, at o'clock ___.M.

Presiding Officer

ATTEST:

Deborah S. Block, IAMC, MMC, City Clerk

PRESENTED by me to the Mayor this day of , 2023,
at o'clock M.

Deborah S. Block, IAMC, MMC, City Clerk i

APPROVED by me this day of , 2023, at
o'clock M.

David A. Wood, Mayor
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CITY OF MISHAWAKA

DEPARTMENT

(o]

F

CirTyY PLANNING

STAFF REPORT

|

Location: Northwest Corner of Capital Avenue & E. 12 Street

Petition: 23- 04

Date: March 14, 2023

Prepared By: DJS

GENERAL INFORMATION

Applicant:
Status:

Request:

Zoning Classification:

Lot Size:

Applicable Regulations:

1635 Ironwood, LLC / Scooter’s Coffee / Abomarche Consultants, Inc.

Property Owner / Contingent Developer & Owner / Site Design Consultant

Amend the NW 12t and Capital Planned Unit Development to allow all C-1
General Commercial permitted uses, one (1) restaurant with drive through
facilities only, and multi-tenant commercial buildings

S-2 Planned Unit Development District / Permitted for an office and retail

developmental containing a financial institution

Approximately 4.76 acres excluded the right-of-way

Section 137-671 to 137-679 / S-2 Planned Unit Development District (Ord.
4440) & Section 137-41 / Amendment to Zoning Ordinance & Zoning Map

SPECIAL INFORMATION

Area Development Pattern:

Thoroughfare:
School District:
Township:

Public Utilities:

Comprehensive Plan:

North: R-3 Multi-Family Residential (Multi-Family Residential / Eastgate
Apartments)
South: S-2 Planned Unit Development (Convenience Store with Filling

Station and Car Wash & Stand-Alone ATM / Charlie’s Phillips 66 &

1%t Source Bank)

East: R-3 Multi-Family Residential (Multi-Family Residential / Eastgate
Apartments & Vacant / INDOT Owned) & C-1 General

Commercial (Vacant / INDOT Owned)

West: R-3 Multi-Family Residential (Multi-Family Residential / Lake Side

Apartments)
E. 12t Street
School City of Mishawaka

Penn

All utilities are available and/or will be extended to/throughout the site at

the expense of the owner and/or developer

Medium Density Residential

ANALYSIS

The applicants, 1635 Ironwood, LLC (current o

wner), and Scooters Coffee (contingent developer/owner),

are requesting to amend the Northwest 12th and Capital Planned Unit Development (PUD) to allow all C-1

General Commercial permitted uses,

one (1) restaurant with drive through facilities only, and multi-tenant




commercial buildings. A virtual pre-application meeting, which was attended by the contingent developer,
various representatives, and City Staff, was held in mid-January to discuss the proposed amendment prior
to filing. After review of the preliminary site plan, Planning Staff recommended and drafted several
development regulations and conditions to be placed on the property. These regulations and conditions
were reviewed by the applicant’s site design consultant prior to filing and were included in the petition.
Minor amendments to the regulations were made to allow multi-tenant commercial buildings as a
permitted use, further clarify the required parking space ratios for the entire PUD, provide additional
screening for the adjacent apartment complex to the north and west, and require ingress-egress
easements to permit cross access within the PUD and access to the adjoining INDOT parcels to the east.

The PUD, located at the northwest corner of E. 12t Street and Capital Avenue, is bound by multi-family
residential apartment complexes to the north and west; a convenience store with fuel pumps and car
wash, and stand-alone ATM to the south; and vacant INDOT-owned property to the east.

The current PUD regulations applicable to the property, which were approved in 2003 (Petition 03-
34/Ordinance #4794), limited permitted uses to “office and retail development containing a financial
institution”. Other than establishing these general permitted uses, there were no additional development
regulations or conditions placed on the property.

The 4.76 acre area within the PUD boundary is currently vacant property with a large approximate 0.7
acre pond in the far northwest corner. The property has remained undeveloped since the PUD was
approved nearly twenty years ago.

The applicant is proposing to develop a Scooters Coffee drive-thru within the far eastern part of the PUD.
The 1.02 acre area to be purchased by the contingent owner is approximately 135’ (E-W) x 330" (N-S). A
future two lot plat will be required to establish the lot to split it off from the current 4.76 acre parent
parcel and dedicated any required easements.

Per the preliminary site plan, the building will be approximately 660 sq. ft. circled by an access drive and
drive-thru lane. Access to the Scooters lot will be provided from E. 12th Street via a shared common
access drive. This drive, which will be constructed as a part of the Scooters development, shall be
dedicated and recorded within an ingress-egress easement on the subdivision plat. Additional ingress-
egress easements will be required within the Scooters lot to provide for cross access to the INDOT-owned
properties to the east. Pavement for the access drives to the east shall be installed up to the property
line. Although currently government owned, there appears to be adequate land within these parcels for a
potential future commercial lot. Access to the entire PUD will be limited to the one curb cut where
generally shown on the preliminary site plan. The access will allow for unrestricted turning movements to
and from E. 12th Street. Travel lanes and pavement markings within E. 12th Street may have to be
modified, and if required, are subject to review and approval by the Engineering Department. While the
site plan includes several other commercial buildings and parking areas, the initial development will only
consist of the future Scooters lot and the common access drive.

Based on 15 parking spaces per 1,000 sq. ft. of gross floor area, which is the applicable ratio for the C-7
Auto-Oriented Restaurant Commercial use, a total of ten (10) parking spaces would be required for the
660 sq. ft. building. The preliminary site plan shows a total of nine (9) parking spaces will be provided,
including one (1) ADA compliant space. The one space reduction is reflected in the PUD regulations and
conditions of approval. Minimal parking is required for the proposed use since it is a drive-thru only
operation with no dine-in space. Parking is only needed for the employees and occasional visitor.

Landscaping is required per the minimum landscaping and screening regulations for commercial property
(Section 137-815) and as identified in the PUD regulations and conditions of approval. Additional
landscaping and screening required includes a 6’ high opaque fence and 15’ wide landscaped buffer along
the north and west property line and along the southeast edge of the pond. The screening fence and
landscape buffer is not required along the east property where adjacent to the multi-family residential
apartment property.

The C-7 district design review regulations require that a minimum of 2/3 of each building fagade visible
from the public right-of-way or private collector road serving multiple properties be constructed with
appropriate architectural materials. At this property, this requirement is applicable to all fagades except




for the northern facade. Appropriate materials include natural brick, stone or other similar material;
glass; exterior insulation and finish systems (EIFS); decorative concrete block or similar masonry units;
painted/stained lap wood siding; and other high quality materials as deemed appropriate by the Plan
Commission. The proposed building materials for Scooters include Hardie Plank lap siding, a Hardie
Reveal panel system, and Hardie board trim exclusive of all windows and doors. Planning Staff supports
the use of these fiber cement-based high quality materials regularly used in commercial construction. The
proposed gray and black colors with red canopies will meet the color requirements.

Similar to when the original Planned Unit Development was approved, the petitioner is only proposing to
establish. or in this case, amend the permitted uses and basic development requirements of the planned
unit development. If approved, a detailed Final Planned Unit Development site plan must be submitted to
address all the applicable zoning (height, area, and development regulations), utility (sanitary sewer,
water, storm drainage, electric, gas, etc.), landscaping/screening, grading, erosion control, and any other
required improvements.

The Engineering, Building, and Fire Departments have reviewed and approved the request without
comment.

The Electric Department commented that an electric service plan needs to be submitted for review and
approval, and utility easement provided, if necessary. This comment is applicable to the future
subdivision plat and Final Site Plan and not specific to the proposed zoning amendment.

The Water Department commented that the property is within the Virgil 10-year time of travel wellhead
protection area. This comment is applicable to the future Final Site Plan and not specific to the proposed
zoning amendment.

RECOMMENDATION

Staff recommends approval to amend the Northwest 12th and Capital Planned Unit Development (PUD) to
allow all C-1 General Commercial permitted uses, one (1) restaurant with drive through facilities only, and
multi-tenant commercial buildings.

This recommendation includes the following conditions of approval:
Uses:

1. Permitted uses shall be limited to uses identified in the C-1 General Commercial District including
one (1) restaurant with drive through facilities only.

2. Multi-tenant commercial buildings shall be permitted.

3. Off-premise signs/billboards shall be prohibited.

Parking Spaces, Access, and Pavement Setbacks

1. Parking spaces for the one (1) restaurant with drive through facilities only shall be provided at a
ratio of 13 spaces per 1,000 sq. ft. of gross floor area.

2. Parking spaces for multi-tenant commercial buildings exceeding more than two (2) tenants shall
comply with the required ratios per the C-2 Shopping Center Commercial
District.

3. Ingress-egress easements shall be provided on all future subdivision plats to permit cross access
throughout the PUD and allow access to the adjacent parcels to the east. Such easements shall be
reviewed and approved as directed by the City Planner.

4. A0’ pavement setback shall be permitted along the east property line to accommodate the required
access drives to be constructed to the property line. All other pavement setbacks for each individual
lot shall comply with the C-1 General Commercial District.




Utilities:

1. The developer shall connect to the City of Mishawaka sanitary sewer, water, and electric as
directed by applicable codes, the City Director of Engineering, the Manager of the Water Division,
and the Manager of the Electric Division. The costs associated with the extension/connection shall
be the responsibility of the applicant/developer.

2. The extension of all other utilities to and throughout the site shall be applicant/developer’s cost and
expense.

Stormwater Management Infrastructure:

1. The type of stormwater facilities proposed on the site shall be designed in accordance with
applicable codes and as directed by the City Director of Engineering.

Landscaping/Screening:

1. An opaque six-foot high fence shall be provided along the north and west property lines and along
the southeast edge of the pond. The fence shall be installed with the development of each
individual lot. The fence is not required along the north and west property lines where adjacent to
an existing pond.

2. A 15’ wide landscape buffer shall be provided between the property and the adjacent residentially
zoned property to the north and west and along the southeast edge of the pond. The landscape
buffer shall be planted with a continuous evergreen screen combined with required plantings as
identified in minimum landscaping and screening regulations (Section 137-815). Minimum size of
the evergreen plantings at the time of planting shall be 6 foot in height. The buffer shall be
provided with the development of each individual lot.

3. All other landscaping shall comply with the minimum landscaping and screening regulations for
commercial property (Section 137-815).

Signage:

1. All signage shall comply with the height and display area requirements for the C-1 General
Commercial District, including but not limited to, all freestanding and directional signs.

Lighting:

1. All site lighting shall be limited to 25 feet in height. 90-degree cut-off fixtures shall be required for
both pole and wall mounted fixtures. Shielding of lighting shall be required in the areas to the rear
of buildings adjacent to (in sight of) residential areas.

2. A photometric lighting plan shall be submitted as part of the final site plan. Lighting shall not
exceed one-half footcandles as measured along property lines abutting residentially zoned
property.

Architectural Requirements:

1. Building materials for the proposed restaurant with drive through facilities shall be permitted to
utilize fiber cement board, including HardiePlank Cedarmill Lap Siding and a Hardie Reveal Panel
System, as an appropriate exterior building material. Building colors shall comply with the C-1
General Commercial District.

Other:

1. All other developmental standards not identified shall comply with the height, area, and
development regulations of the C-1 General Commercial District.




This recommendation is based upon the following findings of fact:

1.

Existing Conditions — The subject property is currently a vacant parcel of land located at the
northwest corner of E. 12™ Street and Capital Avenue. These roads are highly to moderately
travelled corridors providing major north-south access, and to a lesser extent east-west access,
through the City and unincorporated parts of the county. Adjacent uses include multi-family
residential apartment complexes to the north and west; a convenience store with fuel pumps and
car wash, and stand-alone ATM to the south; and vacant INDOT-owned property to the east.

Character of Buildings in Area — The character of buildings within the surrounding area varies, and
includes apartment complexes, a single-tenant commercial building, a stand-alone ATM, single-
family residential houses, and several industrial buildings to the west along E. 12t Street.

The most desirable/highest and best use — The proposed amendment to allow various commercial
uses, including a restaurant with drive through facilities only, is not inconsistent with the
surrounding existing or permitted land uses. The property is currently zoned for an office and
retail development containing a financial institution.

Conservation of property values — The proposed zoning should not be injurious to property values
in the surrounding area based on the conditions included within this amendment. A solid fence and
landscaping is required along a majority of the north and west property line to buffer the adjacent
multifamily residential apartment complexes. Currently, commercial uses, including similarly
intensive uses than those proposed, are permitted within the PUD being amended.

Comprehensive Plan — The 2000 Mishawaka Comprehensive Plan, created in 1990, identified this
area for medium density residential development as existed to the north and west. However, the
presence of existing commercial development to the south and currently permitted commercial
uses within the PUD approved in the early 2003, reflect a change in land use patterns in the
immediate area.

ATTACHMENTS

Aerial, Photographs, Petition, Site Plan, Floor Plan, Building Elevations & Schematic, Location Map



Aerial Photograph
NW 12th and Capital Planned Unit Development - Proposed Amendment Area
~Vacant Property currently permitted for commercial use

P1. Looking northeasterly toward the property from the Charlie’s Phillips 66 access drive to the south.
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P2. Looking northerly toward the west part of the property from the Charlie’s Phillips 66 to the south.

P. Looking northerly toward the east part of the site (proposed Scooters lot) from E. 12th Street.
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P4. Looking nohweterlytoward the property and Scooters Itfrrn the southwest
corner of E. 12th Street & Capital Avenue.




mBABONMARCHE

Engineering * Architecture » Land Surveying

Date: 02/22/23
Honorable Members of the

Common Council ' ~
City of Mishawaka, Indiana p l: T 2/%‘0%

and

Mishawaka City Plan Commission Recewed
City of Mishawaka, Indiana ' FEB 29 2023

MW 124w CAPTA pvo Amenpmerst™ Planning and
RE:  Gremehew-Phease-H-PUB-Amenedment- Community Development

The undersigned, Owner, of 1635 IRONWOOD LLC, respecifully show they are the owners of the
following described real estate located in the City of Mishawaka, County of St. Joseph, State of Indiana,
to-wit:

LEGAL DESCRIPTION:

A part of the Southeast Quarter (%) of the Southeast Quarter (V) of Section
14, Township 37 North, Range 3 East, in the City of Mishawaka, St. Joseph
County, Indiana more particularly described as follows:

Beginning at a point on the South line of Section 14, 261.50 feet on an
assumed bearing of South 89° 48' 39" West of the Southeast corner of said
Section 14; thence continuing South 89° 48’ 39" West along said South line
of Section 14, 624.50 feet; thence North 0° 00' 00" West a distance of 411.72
feet; thence North 89° 48' 09" East, a distance of 624.50 feet; thence South
0° 00' 00" West, a distance of 412.60 feet to the place of beginning.

COMMON ADDRESS: Northwest Corner of Capital Avenue and 12 Street, Mishawaka

Petitioner owns one hundred percent (100%) of the above-described parcel of land which carries a
zoning classification of $-2 Planned Unit Development specifically for office and retail development
containing a financial institution uses.

Petitioner desires said real estate to be amended as follows:

1. Additional Use:
1. To dllow for the 1 Restaurant drive through Facility.
2. Allow for the proposed building materials presented by Scooters Coffee (See Attached
Elevations)
’ - Hardie Board Siding / and Hardie Reveal Panel materidls.
- Glazing as presented
- No brick or stone Fagade freatment.
3. Landscaping to follow the C-1 Commercial Zoning requirements.
4. Screening fence to be é' in height.
5. Signage as presented in the building package will be acceptable with appropriate
height and size requirements per C1-General Commercial Standards.
6. See Conditions of approval for remaining conformance regulations.

315 W. Jefferson Blvd., South Bend, IN 46601 « 574.232.8700
abonmarche.com




Company
Subject

; Date
Page 20f2

WHEREFORE, the petitioner respectifully requests that the Common Council of the City of Mishawaka
refer this matter to the Mishawaka City Plan Commission and that after hearing, and appropriate
ordinance be enacted amending the PUD of the above-described parcel of land located in the City of
Mishawaka

CONTACT PERSON

Steve Ruby

Abonmarche Consultants
315 W. Jefferson Blvd.
South Bend, IN 46601
(574) 538-2201
sruby@abonmarche.com

- . O:\Projecls\2022\22-1930 Scoolers Colfee Mishawaka 12Ih Sfre el\Permis-Approvals\PUD Amendmeni\Scoolers Coffee FUD Draft Amendmenl.docx




Conditions of Approval

Northwest E. 12t Street & Capital Avenue PUD Amendment

Uses:

1. Permitted uses shall be limited to uses identified in the C-1 General Commercial
District including one (1) restaurant with drive through facilities only.
2. Off-premise signs/billboards shall be prohibited.

Utilities:

1. The developer shall connect to the City of Mishawaka sanitary sewer, water, and
electric as directed by applicable codes, the City Director of Engineering, the
Manager of the Water Division, and the Manager of the Electric Division. The costs
associated with the extension/connection shall be the responsibility of the
applicant/developer.

2. The extension of all other utilities to and throughout the site shall be
applicant/developer’s cost and expense.

Stormwater Management Infrastructure:

1. The type of stormwater facilities proposed on the site shall be designed in
accordance with applicable codes and as directed by the City Director of Engineering.

Landscaping/Screening:

1. An opaque six-foot high fence shall be provided along the entire northern property
line. The fence shall be installed with the development of each individual lot. The
fence is not required where adjacent to an existing pond.

2. A 15" wide landscape buffer shall be provided between the property and the adjacent
residentially zoned property to the north. The landscape buffer shall be planted with
a continuous evergreen screen combined with required plantings as identified in
minimum landscaping and screening regulations (Section 137-815). Minimum size of
the evergreen plantings at the time of planting shall be 6 foot in height. The buffer
shall be provided with the development of each individual lot.

3. All other landscaping shall comply with the minimum landscaping and screening
regulations for commercial property (Section 137-815).

Signage:

1. All signage shall comply with the height and display area requirements for the C-1
General Commercial District, including but not limited to, all freestanding and
directional signs.

Lighting:

1. All site lighting shall be limited to 25 feet in height. 90-degree cut-off fixtures shall be
required for both pole and wall mounted fixtures. Shielding of lighting shall be required
in the areas to the rear of buildings adjacent to (in sight of) residential areas.

2. A photometric lighting plan shall be submitted as part of the final site plan. Lighting
shall not exceed one-half footcandles as measured along property lines abutting
residentially zoned property.




Architectural Requirements:

1. Building materials for the proposed restaurant with drive through facilities shall be
permitted to utilize fiber cement board, including HardiePlank Cedarmill Lap Siding
and a Hardie Reveal Panel System, as an appropriate exterior building material.
Building colors shall comply with the C-1 General Commercial District.

Other:

1. All other developmental standards not identified shall comply with the height, area,
and development regulations of the C-1 General Commercial District.
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“PETITION 23-04
1635 IRONWOOD LLC (OWNER)

NORTHWEST CORNER OF /

PUD AMENDMENT TO ALLOW // /

DRIVE THRU RESTAURANT
SCOOTER'S COFFEE




ABONMARCHE

Engineering = Archlitecture » Land Surveying

Date: 02/22/23 Deborah S. Block, rmMe, MMC
Honorable Members of the

Common Council FEB ™2 7 2073 .
City of Mishawaka, Indiana 4 834 pt T 2%“@"(0

and City Clerk " -
Mishawaka City Plan Commission Mishawaka, IN R@C@IVed
City of Mishawaka, Indiana ‘ FEB 79 9023

. Planning and
RE: Grandview Phase Ill PUD Amendment Gommunity Development

The undersighed, Owner, of 1635 IRONWOOD LLC, respectfully show they are the owners of the
following described redl estate located in the City of Mishawaka, County of St. Joseph, State of indiana,
to-wit:

LEGAL DESCRIPTION:

A part of the Southeast Quarter () of the Southeast Quarter (%) of Section
14, Township 37 North, Range 3 East, in the City of Mishawaka, St. Joseph
County, Indicna more particularly described as follows:

Beginning at a point on the South line of Section 14, 261.50 feet on an
assumed bearing of South 89° 48' 39" West of the Southeast corner of said
Section 14; thence continuing South 89° 48' 39" West along said South line
of Section 14, 624,50 feet; thence North 0° 00’ 00" West a distance of 411.72
feet: thence North 89° 48' 09" East, a distance of 624.50 feet; thence South
0° 00’ 00" West, a distance of 412.40 feet to the place of beginning,

COMMON ADDRESS: Northwest Corner of Capital Avenue and 12 Streef, Mishawaka

Petitioner owns one hundred percent (100%) of the above-described parcel of land which carries a
zoning classification of $-2 Planned Unit Development specifically for office and retail development
containing a financial institution uses.

Petitioner desires said real estate to be amended as follows:

1. Additional Use:
1. Todllow for the 1 Restaurant drive through Facility.
2. Allow for the proposed building materials presented by Scooters Coffee (See Attached
Elevations
- Hardie Board Siding / and Hardie Reveal Panel materials.
- Glazing as presented
- No brick or stone Fagade treatment.
3. Landscaping to follow the C-1 Commercial Zoning requirements,
Screening fence 1o be &' in height.
5, Signage as presented in the building package will be acceptable with appropriate

height and size requirements per C1-General Commercial Standards.
6. See Conditions of approval for remdining conformance regulations.

&

315 W, Jefferson Bivd., South Bend, IN 46601 e 574.232.8700
abonmarche.com




Company
Subject

: Date
Page 20f2

WHEREFORE, the petitioner respectfully requests that the Common Councll of the City of Mishawaka
refer this matter to the Mishawaka City Plan Commission and that after hearing, and appropriate
ordinance be enacted.amending the PUD of the above-described parcel of land located in the City of
Mishawaka

85 !RO LCM W
Yo Frea dline

CONTACT PERSON

Steve Ruby

Abonmarche Consuliants
315 W. Jefferson Blvd.
South Bend, IN 46601
(574) 538-2201
sruby@cbonmarche.com

- . 0:\Projecis\2022\22-1930 Scoolers Colfes Mishawaka 12Ih Sresl\Peimiis-Approvals\PuD Amendmeni\Scoatars Coflee PUD Droff Amendmant.docx



Conditions of Approval

Northwest E. 12'" Street & Capital Avenue PUD Amendment

Uses:

1. Permitted uses shall be limited to uses identified in the C-1 General Commercial
District including one (1) restaurant with drive through facilities only.
2. Off-premise signs/billboards shall be prohibited.

Utilities:

1. The developer shall connect to the City of Mishawaka sanitary sewer, water, and
electric as directed by applicable codes, the City Director of Engineering, the
Manager of the Water Division, and the Manager of the Electric Division. The costs
associated with the extension/connection shall be the responsibility of the
applicant/developer.

2. The extension of all other utilities to and throughout the site shall be
applicant/developer’s cost and expense.

Stormwater Management Infrastructure:

1. The type of stormwater facilities proposed on the site shall be designed in
accordance with applicable codes and as directed by the City Director of Engineering.

Landscaping/Screening:

1. An opaque six-foot high fence shall be provided along the entire northern property
line. The fence shall be installed with the development of each individual lot. The
fence is not required where adjacent to an existing pond.

2. A 15" wide landscape buffer shall be provided between the property and the adjacent
residentially zoned property to the north. The landscape buffer shall be planted with
a continuous evergreen screen combined with required plantings as Identified in
minimum landscaping and screening regulations (Section 137-815). Minimum size of
the evergreen plantings at the time of planting shall be 6 foot in height. The buffer
shall be provided with the development of each Individual lot.

3. All other landscaping shall comply with the minimum landscaping and screening
regulations for commercial property (Section 137-815).

Signage:

1. All signage shall comply with the height and display area requirements for the C-1
General Commercial District, including but not limited to, all freestanding and
directional signs.

Lighting:

1. All site lighting shall be limited to 25 feet in height. 90-degree cut-off fixtures shall be
required for both pole and wall mounted fixtures. Shielding of lighting shall be required
in the areas to the rear of buildings adjacent to (in sight of) residential areas.

2. A photometric lighting plan shail be submitted as part of the final site plan. Lighting
shall not exceed one-half footcandles as measured along property lines abutting
residentially zoned property.



Architectural Requirements:

1. Building materials for the proposed restaurant with drive through facilities shall be
permitted to utilize fiber cement board, including HardlePlank Cedarmill Lap Siding
and a Hardie Reveal Panel System, as an appropriate exterior bullding material.
Building colors shall comply with the C-1 General Commercial District.

Other:

1. All other developmental standards not identified shall comply with the height, area,
and development regulations of the C-1 General Commercial District.
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Deborah S. Block, MG, MMC
MAR 1 6 2023

PROPOSED ORDINANCE NO. 2023-12 City Clerkm
ORDINANCE NO. Mishawaka,

An Ordinance concerning the construction of additions and
improvements to the sewage works of the City of Mishawaka, the
issuance of revenue bonds to provide the cost thereof, the collection,
segregation and distribution of the revenues of said works, the
safeguarding of the interests of the owners of said revenue bonds,
other matters connected therewith, including the issuance of notes
in anticipation of bonds, and repealing ordinances inconsistent
herewith

WHEREAS, the City of Mishawaka, Indiana (“City”) has heretofore established,
constructed and financed its sewage works, and now owns and operates said sewage works in
accordance with the provisions of Title 36, Article 9, Chapter 23 of the Indiana Code, as in effect
on the date of delivery of the bonds herein authorized (all references hereinafter to the Indiana
Code are designated as “IC” followed by the applicable code section or sections); and

WHEREAS, the Common Council of the City (“Common Council”) now finds that certain
additions, improvements and extensions to said works are necessary; and that preliminary plans,
specifications and estimates have been or will be prepared and filed by the engineers employed by
the City for the construction of said additions, improvements and extensions, as more fully
described on Exhibit A attached hereto and made a part hereof (the “Project”), which preliminary
plans, specifications and engineering estimates have been or will be approved by the Common
Council and by all governmental authorities having jurisdiction, particularly the Indiana
Department of Environmental Management, will be approved by the aforesaid governmental
authorities and are incorporated herein by reference and will be open for inspection at the office
of the City Clerk (the “Clerk™), as required by law; and

WHEREAS, the City has obtained engineer’s estimates for the costs of the construction of
the Project, and will advertise for and receive bids for the construction of the Project, which bids
will be subject to the City’s determination to construct all or a portion of the Project and subject
to the City obtaining funds to pay for all or a portion of the Project; that on the basis of said
engineer’s estimates, the maximum cost of the Project, including estimated incidental expenses, is
in an amount not to exceed Forty Million Dollars ($40,000,000); and

WHEREAS, the Common Council finds that it does not have sufficient funds on hand to
apply to the costs of the Project, and that the entire cost of the Project is hereby authorized to be
financed by the issuance of sewage works revenue bonds, in one or more series, in an aggregate
amount not to exceed Forty Million Dollars ($40,000,000), and, if necessary, bond anticipation
notes (“BANs™) in an aggregate principal amount not to exceed Forty Million Dollars
($40,000,000); and

WHEREAS, the Common Council finds that there are now outstanding bonds originally
issued to finance the construction of additions and improvements to the sewage works and payable
out of the revenues therefrom designated “Sewage Works Revenue Bonds of 2010, Series A,”
dated January 28, 2010 (“2010A Bonds”), originally issued in the amount of $2,398,000,




now outstanding in the amount of $1,012,000, and maturing semiannually over a period ending
March 1, 2030, which 2010A Bonds constitute a first charge upon the Net Revenues (as hereinafter
defined) of the sewage works; and

WHEREAS, the Common Council finds that there are now outstanding bonds originally
issued to finance the refunding of certain outstanding sewage works bonds designated “Sewage
Works Refunding Revenue Bonds of 2015,” dated August 20, 2015 (“2015 Bonds”™), originally
issued in the amount of $34,755,000, now outstanding in the amount of $14,055,000, and maturing
semiannually over a period ending March 1, 2027, which 2015 Bonds constitute a first charge upon
the Net Revenues of the sewage works, on a parity with the 2010A Bonds; and

WHEREAS, the Common Council finds that there are now outstanding bonds originally
issued to finance the refunding of certain outstanding sewage works bonds and the construction of
additions and improvements to the sewage works and payable out of the revenues therefrom
designated “Sewage Works Revenue and Refunding Revenue Bonds of 2017, Series A,” dated
December 12, 2017 (“2017A Bonds™), originally issued in the amount of $16,315,000, now
outstanding in the amount of $10,295,000, and maturing semiannually over a period ending
March 1, 2034, which 2017A Bonds constitute a first charge upon the Net Revenues of the
sewage works, on a parity with the 2010A Bonds and the 2015 Bonds; and

WHEREAS, the Common Council finds that there are now outstanding bonds
originally issued to finance the refunding of certain outstanding sewage works bonds and the
construction of additions and improvements to the sewage works and payable out of the
revenues therefrom designated “Sewage Works Revenue and Refunding Revenue Bonds of
2017, Series B,” dated December 12, 2017 (“2017B Bonds™), originally issued in the amount
of $24,210,000, now outstanding in the amount of $18,910,000, and maturing semiannually
over a period ending September 1, 2034, which 2017B Bonds constitute a first charge upon
the Net Revenues of the sewage works, on a parity with the 2010A Bonds, the 2015 Bonds
and the 2017A Bonds; and

WHEREAS, the Common Council finds that there are now outstanding bonds
originally issued to finance the construction of additions and improvements to the sewage
works and payable out of the revenues therefrom designated “Sewage Works Revenue Bonds
of 2018,” dated October 16, 2018 (“2018 Bonds”), originally issued in the amount of
$12,550,000, now outstanding in the amount of $11,240,000, and maturing semiannually over
a period ending September 1, 2038, which 2018 Bonds constitute a first charge upon the Net
Revenues of the sewage works, on a parity with the 2010A Bonds, the 2015 Bonds, the 2017A
Bonds and the 2017B Bonds; and

WHEREAS, the 2010A Bonds, the 2015 Bonds, the 2017A Bonds, the 2017B Bonds,
and the 2018 Bonds are hereafter referred to as the Outstanding Bonds; and

WHEREAS, the ordinances authorizing the issuance of the Outstanding Bonds permit
the issuance of additional bonds ranking on a parity with the Outstanding Bonds provided that
certain conditions can be met, and the City finds that the finances of the sewage works will
enable the City to meet the conditions for the issuance of additional parity bonds and that,
accordingly, the revenue bonds authorized herein shall constitute a first charge on the Net



Revenues of the sewage works, on a parity with the Outstanding Bonds; and

WHEREAS, the Mishawaka Redevelopment Commission (“Redevelopment
Commission”) has previously adopted and amended a Declaratory Resolution designating and
declaring an area known as the Consolidated Tax Increment Financing District (“Area”) as an
economic development area and an allocation area within the meaning of IC 36-7-14, and the
Declaratory Resolution was ratified and confirmed by the Redevelopment Commission; and

WHEREAS, in connection with the issuance of the 2010A Bonds, the 2017A Bonds,
the 2017B Bonds, and the 2018 Bonds, the Redevelopment Commission adopted resolutions
(collectively, the “Resolutions™) which pledge an annual amount of all real and personal
property tax proceeds in the Area allocated and deposited in the Allocation Fund created
pursuant to IC 36-7-14 (“Tax Increment™) to the payment of the 2010A Bonds, the 2017A
Bonds, the 2017B Bonds, and the 2018 Bonds, and the funding of any reserves for such 2010A
Bonds, the 2017A Bonds, the 2017B Bonds, and the 2018 Bonds; and

WHEREAS, in connection with the issuance of bonds under this Ordinance, the
Redevelopment Commission has adopted or will adopt a resolution (“2023 Resolution”) to allow
the pledge of Tax Increment as described in the Resolutions, to also apply to the payment of all
bonds issued under this Ordinance, and the funding of any reserves for all bonds issued under this
Ordinance; and

WHEREAS, the Resolutions and 2023 Resolution direct that the Pledged Tax Increment
(as hereafter defined) shall be used as Net Revenues of the sewage works; and

WHEREAS, the Common Council has been advised that Tax Increment has been pledged
to the payment of the City of Mishawaka, Indiana, Redevelopment District Tax Increment Revenue
Bonds, Series 2015 (“2015 Tax Increment Bonds™) and the City of Mishawaka, Indiana,
Redevelopment District Tax Increment Revenue Bonds, Series 2017 (“2017 Tax Increment
Bonds™); the resolutions authorizing such 2015 Tax Increment Bonds and 2017 Tax Increment
Bonds (collectively, “Tax Increment Bonds”) pledge Tax Increment to the Tax Increment Bonds,
but such pledges do not include the Pledged Tax Increment which Pledged Tax Increment is junior
and subordinate to the payment of the Tax Increment Bonds; and

WHEREAS, the bonds to be issued pursuant to this Ordinance will constitute a first charge
against the Net Revenues of the sewage works, on a parity with the Outstanding Bonds, and are to
be issued subject to the provisions of the laws of IC 5-1-14 and IC 36-9-23, each as in effect on
the issue date of the bonds authorized herein (collectively, the “Act”), and the terms and
restrictions of this Ordinance; and

WHEREAS, the City desires to authorize the issuance of BANs hereunder, in one or more
series, if necessary, payable from the proceeds of the Bonds issued hereunder and to authorize the
refunding of the BANS, if issued; and

WHEREAS, Section 1.150-2 of the Treasury Regulations (the “Reimbursement
Regulations™) specifies conditions under which a reimbursement allocation may be treated as an
expenditure of bond proceeds, and the City intends by this Ordinance to qualify amounts advanced




by the City to the Project for reimbursement from proceeds of the BANs or the Bonds in
accordance with the requirements of the Reimbursement Regulations; and

WHEREAS, the Common Council has been advised that it may be cost efficient to
purchase municipal bond insurance and a debt service reserve surety for the Bonds authorized
herein; and

WHEREAS, the Common Council now finds that all conditions precedent to the adoption
of an ordinance authorizing the issuance of said BANs and Bonds have been complied with in
accordance with the provisions of the Act;

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE
CITY OF MISHAWAKA, INDIANA, THAT:

Section 1. Authorization of Project. The City shall proceed with the construction of
the Project in accordance with the preliminary cost estimates, plans and specifications heretofore
prepared or to be prepared and filed by the consulting engineers employed by the City, which
preliminary costs estimates, plans and specifications are now on file or will be subsequently placed
on file in the office of the Clerk of the City, and are hereby adopted and approved, and by reference
made a part of this Ordinance as fully as if the same were attached hereto and incorporated herein
and two (2) copies of which are now on file or shall be placed on file in the office of the Clerk and
open for public inspection pursuant to IC 36-1-5-4. The estimated cost of the Project is expected
not to exceed the sum of Forty Million Dollars ($40,000,000), plus investment earnings on the
Bond and BAN proceeds. The terms “sewage works,” “sewage works system,” “works,” “system,”
and other like terms where used in this Ordinance shall be construed to mean the Treatment Works,
as defined in the Financial Assistance Agreement, dated January 28, 2010 (“Financial Assistance
Agreement”) between the City and the Indiana Finance Authority (“Authority”) as part of its
wastewater loan program established and existing pursuant to IC 5-1.2-10 (“SRF Program”), and
includes the existing structures and property of the sewage works, including items defined at IC
36-9-1-8, and all real estate and equipment used in connection therewith and appurtenances
thereto, and all enlargements, extensions, additions and improvements thereto and replacements
thereof now or at any time hereafter constructed or acquired. The Project shall be constructed in
accordance with the plans, specifications and cost estimates heretofore mentioned, which Project
is hereby approved. The Project shall be constructed and the BANs and Bonds herein authorized
shall be issued pursuant to and in accordance with the Act.

Section 2. Issuance of BANs and Bonds. (a) The City shall issue, if necessary, its
BANSs for the purpose of procuring interim financing to apply to the cost of the Project, including
costs of issuance in connection therewith. The City may issue its BANs, in one or more series, in
an aggregate amount not to exceed Forty Million Dollars ($40,000,000) to be designated “Sewage
Works Bond Anticipation Notes of ~ ” (to be completed with the year in which issued and
appropriate series designation, if any). The BANs shall be sold at not less than ninety-nine percent
(99%) of their par value, shall be numbered consecutively from 1 upward, shall be in any
denominations of Five Thousand Dollar ($5,000), or any integral multiples in excess thereof if
sold at a competitive sale, or One Hundred Thousand Dollars ($100,000) and in integral multiples
of Five Thousand Dollars ($5,000) in excess thereof if sold through a private placement, as set
forth in the hereinafter defined Bond Anticipation Note Agreement for the BANS, shall be dated




as of the date of delivery thereof, and shall bear interest at a rate not to exceed five and one half
percent (5.5%) per annum (the exact rate or rates to be determined through bidding or negotiation
with the purchaser of the BANSs) payable at maturity or upon redemption. The BANs will mature
no later than two (2) years after their date of delivery. The BANSs are subject to renewal or
extension at an interest rate or rates not to exceed five and one half percent (5.5%) per annum (the
exact rate or rates to be determined through bidding or negotiated with the purchaser of the BAN).
The term of the BANs and all renewal BANs may not exceed five (5) years from the date of
delivery of the initial BANs. The BANs shall be registered in the name of the purchasers thereof.

(b) The BANS shall be issued pursuant to IC 5-1.5-8-6.1 if sold to the Indiana Bond
Bank or pursuant to IC 5-1-14-5 if sold to a financial institution or any other purchaser. The
principal of and interest on the BANSs shall be payable solely from the issuance of revenue bonds
pursuant to and in the manner prescribed by the Act.

The revenue bonds will be payable solely out of and constitute a first charge against the
Net Revenues (herein defined as the gross revenues after deduction only for the payment of the
reasonable expenses of operation, repair and maintenance, excluding transfers for payment in lieu
of property taxes (“PILOTs”)) of the sewage works of the City, on a parity with the Outstanding
Bonds. The Net Revenues of the sewage works shall include the Pledged Tax Increment. For
purposes of this Ordinance, the “Pledged Tax Increment” shall mean an annual amount not to
exceed $3,360,000 of the Tax Increment remaining after payment of the Tax Increment Bonds
available for deposit under this Ordinance. The Pledged Tax Increment is pledged to pay, on a
parity basis, the debt service on and fund reserves for the 2010A Bonds, the 2017A Bonds, the
2017B Bonds, the 2018 Bonds, and the Bonds issued under this Ordinance. The Pledged Tax
Increment shall remain in force for so long as the Bonds authorized under this Ordinance are
outstanding, provided, however, that (i) the Pledged Tax Increment may be reduced or shall be
increased (but not in excess of $3,360,000 annually) so that Net Revenues of the sewage works
(including Pledged Tax Increment) in the fiscal year are not less than one hundred twenty-five
percent (125%) of the maximum annual interest and principal requirements of all bonds payable
from the Net Revenues of the sewage works; or (ii) Pledged Tax Increment shall no longer be
pledged or treated as Net Revenues of the sewage works upon the one time showing that prior to
the City’s determination to release the Pledged Tax Increment from the payment of the bonds, the
sewage rates and charges are increased sufficiently so that the increased rates and charges applied
to the previous fiscal year’s operations would have produced Net Revenues (not including Pledged
Tax Increment) for said year equal to not less than one hundred twenty-five (125%) of the
maximum annual interest and principal requirements of all bonds payable from the Net Revenues
of the sewage works. For purposes of this subsection, the records of the sewage works shall be
analyzed and all showings prepared annually by a certified public accountant employed by the
City for that purpose within 120 days of the close of each fiscal year.

(c) The City shall issue its sewage works revenue bonds, in one or more series, in an
aggregate principal amount not to exceed Forty Million Dollars ($40,000,000) to be designated
“Sewage Works Revenue Bonds of ” (to be completed with the year in which issued and
appropriate series designation, if any) (“Bonds”), for the purpose of procuring funds to be applied
on the cost of the Project, the payment of costs of issuance, including premiums for municipal
bond insurance and a debt service reserve surety, if any, refunding the BANS, if issued, and all
other costs related to the Project and/or the issuance of the Bonds.



The Bonds shall be issued in fully registered form. The Bonds shall be sold at a price not
less than ninety-nine percent (99%) of their par value, shall be issued in the denominations of Five
Thousand Dollar ($5,000), or any integral multiples in excess thereof if sold at a competitive sale,
or One Hundred Thousand Dollars ($100,000) and in integral multiples of Five Thousand Dollars
($5,000) in excess thereof if sold through a private placement, numbered consecutively from 1
upward, originally dated as of the first day of the month in which they are issued or sold or their
date of delivery, as determined by the Controller with the advice of the City’s municipal advisor,
and shall bear interest at a rate or rates not exceeding five and one half percent (5.5%) per annum
(the exact rate or rates fo be determined by bidding or through negotiation), payable semiannually
on March 1 and September 1 in each year, commencing on the first March 1 or the first September
1 following the date of issuance of the Bonds, as determined by the Controller, with the advice of
the City’s municipal advisor. Principal shall be payable in lawful money of the United States of
America, at the principal office of the Paying Agent (as hereinafter defined) and the Bonds shall
mature semiannually on March 1 and September 1, commencing no later than one year following
the date of issuance, or shall be subject to mandatory sinking fund redemption if term bonds are
issued, on March 1 and September 1 of each year, over a period not exceeding thirty-five (35)
years from the date of issuance of the Bonds and in such amounts that will produce as level annual
debt service as practicable taking into account the annual debt service of the Outstanding Bonds.

All or a portion of the Bonds may be issued as one or more term bonds, upon election of
the purchaser thereof. Such term bonds shall have a stated maturity or maturities consistent with
the maturity schedule determined in accordance with the preceding paragraph, on the dates as
determined by the purchaser thereof, but in no event later than the last serial maturity date of the
Bonds as determined in accordance with the preceding paragraph. The term bonds shall be subject
to mandatory sinking fund redemption and final payment(s) at maturity at one hundred percent
(100%) of the principal amount thereof, plus accrued interest to the redemption date, on principal
payment dates which are hereinafter determined in accordance with the preceding paragraph.

Interest on the Bonds and BANSs shall be calculated according to a 360-day calendar year
containing twelve 30-day months.

Each series of Bonds shall rank on a parity with the other for all purposes, including the
pledge of Net Revenues under this Ordinance.

Section 3. Registrar and Paying Agent: Book-entry Provisions. (a) The Controller is
hereby authorized to contract with a qualified financial institution to serve as Registrar and Paying
Agent for the Bonds and the BANs (“Registrar” or “Paying Agent”). The Registrar is hereby
charged with the responsibility of authenticating the Bonds, and if required the BANs. The
Controller is hereby authorized to enter into such agreements or understandings with the Registrar
as will enable the institution to perform the services required of a registrar and paying agent. The
Controller is further authorized to pay such fees as the Registrar and Paying Agent may charge for
the services it provides as Registrar and Paying Agent and such fees may be paid from the Sinking
Fund (as defined and continued herein) to pay the principal of and interest on the Bonds and fiscal
agency charges.




As to the BANSs and as to the Bonds, if the purchaser does not object to such designation,
the Controller may serve as Registrar and Paying Agent and would be hereby charged with the
performance of and all duties of and responsibilities of Registrar and Paying Agent.

(b) The principal of the Bonds shall be payable at the principal office of the Paying
Agent. All payments of interest on the Bonds and principal of and interest on the BANs shall be
paid by check mailed one business day prior to the interest payment date to the registered owners
thereof, as the names appear as of the fifteenth day of the month preceding each interest payment
date (“Record Date™), at the addresses as they appear on the registration books kept by the
Registrar or at such other address as is provided to the Paying Agent in writing by such registered
owner on or before such Record Date. If payment of principal or interest is made to a depository,
payment shall be made by wire transfer on the payment date in same-day funds. If the payment
date occurs on a date when financial institutions are not open for business, the wire transfer shall
be made on the next succeeding business day. The Paying Agent shall be instructed to wire transfer
payments by 1:00 p.m. (New York City time) so such payments are received at the depository by
2:30 p.m. (New York City time). All payments on the Bonds and BANs shall be made in any coin
or currency of the United States of America, which on the date of such payment, shall be legal
tender for the payment of public and private debts.

(c) Each Bond shall be transferable or exchangeable only upon the books of the City
kept for that purpose at the principal office of the Registrar, by the registered owner thereof in
person, or by its attorney duly authorized in writing, upon surrender of such Bond together with a
written instrument of transfer or exchange satisfactory to the Registrar duly executed by the
registered owner thereof, or its attorney duly authorized in writing, and thereupon a new fully
registered Bond or Bonds in the same aggregate principal amount and of the same maturity and
the same series, shall be executed and delivered in the name of the transferee or transferees or the
registered owner, as the case may be, in exchange therefor. The costs of such transfer or exchange
shall be borne by the City except for any tax or governmental charge required to be paid with
respect to the transfer or exchange, which taxes or governmental charges are payable by the person
requesting such transfer or exchange. The City, Registrar and Paying Agent for the Bonds may
treat and consider the person in whose name such Bonds are registered as the absolute owner
thereof for all purposes including for the purpose of receiving payment of, or on account of, the
principal thereof and interest due thereon.

(d) The Registrar and Paying Agent may at any time resign as Registrar and Paying
Agent upon giving thirty (30) days’ notice in writing to the City and by first class mail to each
registered owner of the Bonds then outstanding, and such resignation will take effect at the end of
such thirty (30) day period or upon the earlier appointment of a successor registrar and paying
agent by the City. Any such notice to the City may be served personally or sent by registered mail.
The Registrar and Paying Agent may be removed at any time as Registrar and Paying Agent by
the City, in which event the City may appoint a successor registrar and paying agent. The City
shall notify each registered owner of the Bonds then outstanding by first class mail of the removal
of the Registrar and Paying Agent. Notices to the registered owners of the Bonds shall be deemed
to be given when mailed by first class mail to the addresses of such registered owners as they
appear on the registration books kept by the Registrar.




Upon the appointment of any successor registrar and paying agent by the City, the
Controller is authorized and directed to enter into such agreements and understandings with such
successor registrar and paying agent as will enable the institution to perform the services required
of a registrar and paying agent for the Bonds. The Controller is further authorized to pay such fees
as the successor registrar and paying agent may charge for the services it provides as registrar and
paying agent and such fees may be paid from the Sinking Fund continued in Section 15 hereof.
Any predecessor registrar and paying agent shall deliver all of the Bonds and any cash or
investments in its possession with respect thereto, together with the registration books, to the
successor registrar and paying agent.

(e) Interest on the Bonds shall be payable from the interest payment date to which
interest has been paid next preceding the authentication date of the Bonds unless the Bonds are
authenticated after the Record Date and on or before such interest payment date in which case they
shall bear interest from such interest payment date, or unless the Bonds are authenticated on or
before the Record Date preceding the first interest payment date, in which case they shall bear
interest from the original date until the principal shall be fully paid. Notwithstanding anything to
the contrary herein, the Bonds shall not be required to be presented or surrendered to receive
payment in connection with any mandatory sinking fund redemption until the final maturity date
of the Bonds or earlier payment in full of the Bonds.

63)] The City has determined that it may be beneficial to the City to have the Bonds held
by a central depository system pursuant to an agreement between the City and The Depository
Trust Company, New York, New York (“Depository Trust Company™) and have transfers of the
Bonds effected by book-entry on the books of the central depository system (“Book Entry
System”). The Bonds may be initially issued in the form of a separate single authenticated fully
registered bond for the aggregate principal amount of each separate maturity of the Bonds. In such
case, upon initial issuance, the ownership of such Bonds shall be registered in the register kept by
the Registrar in the name of CEDE & CO., as nominee of the Depository Trust Company.

With respect to the Bonds registered in the register kept by the Registrar in the name of
CEDE & CO., as nominee of the Depository Trust Company, the City and the Paying Agent shall
have no responsibility or obligation to any other holders or owners (including any beneficial owner
(“Beneficial Owner”)) of the Bonds with respect to (i) the accuracy of the records of the Depository
Trust Company, CEDE & CO., or any Beneficial Owner with respect to ownership questions, (11)
the delivery to any bondholder (including any Beneficial Owner) or any other person, other than
the Depository Trust Company, of any notice with respect to the Bonds including any notice of
redemption, or (iii) the payment to any bondholder (including any Beneficial Owner) or any other
person, other than the Depository Trust Company, of any amount with respect to the principal of,
or premium, if any, or interest on the Bonds except as otherwise provided herein.

No person other than the Depository Trust Company shall receive an authenticated Bond
evidencing an obligation of the City to make payments of the principal of and premium, if any,
and interest on the Bonds pursuant to this Ordinance. The City and the Registrar and Paying Agent
may treat as and deem the Depository Trust Company or CEDE & CO. to be the absolute
bondholder of each of the Bonds for the purpose of (i) payment of the principal of and premium,
if any, and interest on such Bonds; (ii) giving notices of redemption and other notices permitted to
be given to bondholders with respect to such Bonds; (iii) registering transfers with respect to such




Bonds; (iv) obtaining any consent or other action required or permitted to be taken of or by
bondholders; (v) voting; and (vi) for all other purposes whatsoever. The Paying Agent shall pay
all principal of and premium, if any, and interest on the Bonds only to or upon the order of the
Depository Trust Company, and all such payments shall be valid and effective fully to satisfy and
discharge the City’s and the Paying Agent’s obligations with respect to principal of and premium,
if any, and interest on the Bonds to the extent of the sum or sums so paid. Upon delivery by the
Depository Trust Company to the City of written notice to the effect that the Depository Trust
Company has determined to substitute a new nominee in place of CEDE & CO.,, and subject to the
provisions herein with respect to consents, the words “CEDE & CO.” in this Ordinance shall refer
to such new nominee of the Depository Trust Company. Notwithstanding any other provision
hereof to the contrary, so long as any Bond is registered in the name of CEDE & CO., as nominee
of the Depository Trust Company, all payments with respect to the principal of and premium, if
any, and interest on such Bonds and all notices with respect to such Bonds shall be made and given,
respectively, to the Depository Trust Company as provided in a representation letter from the City
to the Depository Trust Company.

Upon receipt by the City of written notice from the Depository Trust Company to the effect
that the Depository Trust Company is unable or unwilling to discharge its responsibilities and no
substitute depository willing to undertake the functions of the Depository Trust Company
hereunder can be found which is willing and able to undertake such functions upon reasonable and
customary terms, then the Bonds shall no longer be restricted to being registered in the register of
the City kept by the Registrar in the name of CEDE & CO., as nominee of the Depository Trust
Company, but may be registered in whatever name or names the bondholders transferring or
exchanging the Bonds shall designate, in accordance with the provisions of this Ordinance.

If the City determines that it is in the best interest of the bondholders that they be able to
obtain certificates for the fully registered Bonds, the City may notify the Depository Trust
Company and the Registrar, whereupon the Depository Trust Company will notify the Beneficial
Owners of the availability through the Depository Trust Company of certificates for the Bonds. In
such event, the Registrar shall prepare, authenticate, transfer and exchange certificates for the
Bonds as requested by the Depository Trust Company and any Beneficial Owners in appropriate
amounts, and whenever the Depository Trust Company requests the City and the Registrar to do
so, the Registrar and the City will cooperate with the Depository Trust Company by taking
appropriate action after reasonable notice (i) to make available one or more separate certificates
evidencing the fully registered Bonds of any Beneficial Owner’s Depository Trust Company
account or (ii) to arrange for another securities depository to maintain custody of certificates for
and evidencing the Bonds.

If the Bonds shall no longer be restricted to being registered in the name of the Depository
Trust Company, the Registrar shall cause the Bonds to be printed in blank in such number as the
Registrar shall determine to be necessary or customary; provided, however, that the Registrar shall
not be required to have such Bonds printed until it shall have received from the City
indemnification for all costs and expenses associated with such printing.

In connection with any notice or other communication to be provided to bondholders by
the City or the Registrar with respect to any consent or other action to be taken by bondholders,
the City or the Registrar, as the case may be, shall establish a record date for such consent or other




action and give the Depository Trust Company notice of such record date not less than fifteen (15)
calendar days in advance of such record date to the extent possible.

So long as the Bonds are registered in the name of the Depository Trust Company or CEDE
& CO. or any substitute nominee, the City and the Registrar and Paying Agent shall be entitled to
request and to rely upon a certificate or other written representation from the Beneficial Owners
of the Bonds or from the Depository Trust Company on behalf of such Beneficial Owners stating
the amount of their respective beneficial ownership interests in the Bonds and setting forth the
consent, advice, direction, demand or vote of the Beneficial Owners as of a record date selected
by the Registrar and the Depository Trust Company, to the same extent as if such consent, advice,
direction, demand or vote were made by the bondholders for purposes of this Ordinance and the
City and the Registrar and Paying Agent shall for such purposes treat the Beneficial Owners as the
bondholders. Along with any such certificate or representation, the Registrar may request the
Depository Trust Company to deliver, or cause to be delivered, to the Registrar a list of all
Beneficial Owners of the Bonds, together with the dollar amount of each Beneficial Owner’s
interest in the Bonds and the current addresses of such Beneficial Owners.

The City is authorized to issue its BANs in book-entry form and, in that case, all of
the provisions set forth in this subsection (d) shall apply.

Section 4. Redemption of BANs and Bonds. (a) The BANs are prepayable by the
City, in whole or in part, on any date after one hundred eighty (180) days from the date of issuance,
upon twenty (20) days’ notice to the owner of the BANs, without premium.

(b)  The Bonds of this issue are redeemable at the option of the City, but no sooner than
ten (10) years after their date of issuance, and thereafter on any date, on thirty (30) days’ notice,
in whole or in part, in the order of maturity as determined by the City, and by lot within a maturity,
at face value plus accrued interest to the date fixed for redemption. The exact redemption
provisions shall be established by the Controller, with the advice of the City’s municipal advisor,
prior to the sale of the Bonds.

(c) If any Bond is issued as a term bond, the Paying Agent shall credit against the
mandatory sinking fund requirement for the Bonds maturing as term bonds, and corresponding
mandatory redemption obligation, in the order determined by the City, any Bonds maturing as term
bonds which have previously been redeemed (otherwise than as a result of a previous mandatory
redemption requirement) or delivered to the Registrar for cancellation or purchased for
cancellation by the Paying Agent and not theretofore applied as a credit against any redemption
obligation. Each Bond maturing as a term bond so delivered or cancelled shall be credited by the
Paying Agent at one hundred percent (100%) of the principal amount thereof against the
mandatory sinking fund obligation on such mandatory sinking fund date, and any excess of such
amount shall be credited on future redemption obligations, and the principal amount of the Bonds
to be redeemed by operation of the mandatory sinking fund requirement shall be accordingly
reduced; provided, however, the Paying Agent shall credit only such Bonds maturing as term
bonds to the extent received on or before forty-five (45) days preceding the applicable mandatory
redemption date.
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Each authorized denomination amount of the Bonds shall be considered a separate bond
for purposes of optional and mandatory redemption. If less than an entire maturity is called for
redemption at one time, the Bonds to be redeemed shall be selected by lot within a maturity by the
Registrar. If some Bonds are to be redeemed by optional redemption and mandatory sinking fund
redemption on the same date, the Registrar shall select by lot the Bonds for optional redemption
before selecting the Bonds by lot for the mandatory sinking fund redemption.

(d) Notice of redemption shall be given not less than thirty (30) days prior to the date
fixed for redemption unless such redemption notice is waived by the owner of the Bond or Bonds
redeemed. Such notice shall be mailed to the address of the registered owner as shown on the
registration record of the City as of the date which is forty-five (45) days prior to such redemption
date. The notice shall specify the date and place of redemption and sufficient identification of the
Bonds called for redemption. The place of redemption may be determined by the City. Interest on
the Bonds so called for redemption shall cease on the redemption date fixed in such notice if
sufficient funds are available at the place of redemption to pay the redemption price on the date so
named.

Section 5. Execution and Negotiability. Each of the Bonds and BANs shall be
executed in the name of the City by the manual or facsimile signature of the Mayor, countersigned
by the manual or facsimile signature of the Controller, and attested by the manual or facsimile
signature of the Clerk, and the seal of the City shall be affixed, imprinted or impressed to or on
each of the BANs and Bonds manually, by facsimile or any other means; and these officials, by
the execution of a Signature and No Litigation Certificate, shall adopt as and for their own proper
signatures the facsimile signatures appearing on the Bonds or BANs. In case any officer whose
signature or facsimile signature appears on the Bonds or BANSs shall cease to be such officer before
the delivery of the Bonds or BANs, the signature of such officer shall nevertheless be valid and
sufficient for all purposes the same as if such officer had remained in office until such delivery.

The BANs and Bonds shall have all of the qualities and incidents of negotiable instruments
under the laws of the State of Indiana, subject to the provisions for registration herein.

The Bonds shall also be authenticated by the manual signature of the Registrar, and no
Bond shall be valid or become obligatory for any purpose until the certificate of authentication
thereon has been so executed.

The Bonds, and any bonds ranking on a parity therewith, as to both principal and interest,
shall be payable from and secured by an irrevocable pledge of and shall constitute a first charge
upon the Net Revenues of the sewage works of the City. The City shall not be obligated to pay the
Bonds or the interest thereon except from the Net Revenues of said works, and said Bonds shall
not constitute an indebtedness of the City within the meaning of the provisions and limitations of
the constitution of the State of Indiana.

Section 6. Form of Bonds. The form and tenor of the Bonds shall be substantially as
follows, all blanks to be filled in properly and all necessary additions and deletions to be made
prior to delivery thereof:
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[Unless this certificate is presented by an authorized representative of The
Depository Trust Company, a New York corporation (“DTC”), to the City
of Mishawaka, Indiana, or its agent for registration of transfer, exchange, or
payment, and any certificate issued is registered in the name of Cede & Co.
or in such other name as is requested by an authorized representative of
DTC (and any payment is made to Cede & Co. or to such other entity as is
requested by an authorized representative of DTC), ANY TRANSFER,
PLEDGE, OR OTHER USE HEREOF FOR VALUE OR OTHERWISE
BY OR TO ANY PERSON IS WRONGFUL inasmuch as the registered
owner hereof, Cede & Co., has an interest herein.]

NO.
UNITED STATES OF AMERICA
STATE OF INDIANA COUNTY OF ST. JOSEPH
: CITY OF MISHAWAKA
SEWAGE WORKS REVENUE BOND OF [, SERIES ]
INTEREST MATURITY ORIGINAL AUTHENTICATION
RATE DATE DATE DATE [CUSIP]

REGISTERED OWNER:

PRINCIPAL SUM:

The City of Mishawaka (“City™), in St. Joseph County, State of Indiana, for value received,
hereby promises to pay to the Registered Owner (named above) or registered assigns, solely out
of the special revenue fund hereinafter referred to, the Principal Sum set forth above, on [the
Maturity Date set forth above] OR [September 1 and March 1 on the dates and in the amounts as
set forth on Exhibit A attached hereto] (unless this hereinafter defined Bond be subject to and shall
have been duly called for redemption and payment as provided for herein), and to pay interest
hereon until the Principal Sum shall be fully paid at the [Interest Rate specified above] OR [Interest
Rate[s] per annum set forth on Exhibit A attached hereto] from the interest payment date to which
interest has been paid next preceding the Authentication Date of this Bond unless this Bond is
authenticated after the fifteenth day of the month preceding an interest payment date and on or
before such interest payment date in which case it shall bear interest from such interest payment
date, or unless this Bond is authenticated on or before 15,20, in which
case it shall bear interest from the Original Date, until the principal is paid, which interest is
payable semiannually on the first day of September and March of each year, beginning on

1,20 . Interest shall be calculated according to a 360-day calendar year containing
twelve 30-day months.
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The principal of this Bond is payable at the [principal corporate trust] office of
(“Registrar”) or “Paying Agent”), in the [ of
\ ]. All payments of interest on this Bond shall be paid by
check mailed one business day prior to the interest payment date to the registered owner hereof,
as of the fifteenth day of the month preceding such interest payment date, at the address as it
appears on the registration books kept by the Registrar or at such other address as is provided to
the Paying Agent in writing by the registered owner. Notwithstanding anything to the contrary
herein, this bond shall not be required to be presented or surrendered to receive payment in
connection with any mandatory sinking fund redemption until the final maturity date of this bond
or earlier payment in full of this bond. If payment of principal or interest is made to a depository,
payment shall be made by wire transfer on the payment date in same-day funds. If the payment
date occurs on a date when financial institutions are not open for business, the wire transfer shall
be made on the next succeeding business day. The Paying Agent shall wire transfer payments by
1:00 p.m. (New York City time) so such payments are received at the depository by 2:30 p.m.
(New York City time). All payments on the Bond shall be made in any coin or currency of the
United States of America, which on the dates of such payment, shall be legal tender for the
payment of public and private debts.

THIS BOND SHALL NOT CONSTITUTE AN INDEBTEDNESS OF THE CITY
WITHIN THE MEANING OF THE PROVISIONS AND LIMITATIONS OF THE
CONSTITUTION OF THE STATE OF INDIANA, AND THE CITY SHALL NOT BE
OBLIGATED TO PAY THIS BOND OR THE INTEREST HEREON EXCEPT FROM THE
SPECIAL FUND PROVIDED FROM THE NET REVENUES, ON A PARITY WITH THE
OUTSTANDING BONDS (EACH AS HEREINAFTER DEFINED).

This Bond is [the only] one of an authorized issue of bonds of the City[, to be issued in
series,] [of like tenor and effect, except as to numbering, interest ratel, series designation] and
dates of maturity,] in the total amount of Dollars
($ ) [for this series] (“Bonds”); numbered consecutively from 1 up; issued for the
purpose of providing funds to be applied on the cost of certain additions, extensions and
improvements to the City’s sewage works|, to refund interim notes issued in anticipation of the
Bonds] and to pay issuance expenses|, including premiums for a municipal bond insurance and a
debt service reserve surety], as authorized by an Ordinance adopted by the Common Council of
the City (the “Common Council”) on the day of March, 2023, entitled “An Ordinance
concerning the construction of additions and improvements to the sewage works of the City of
Mishawaka, the issuance of revenue bonds to provide the cost thereof, the collection, segregation
and distribution of the revenues of said works, the safeguarding of the interests of the owners of
said revenue bonds, other matters connected therewith, including the issuance of notes in
anticipation of bonds, and repealing ordinances inconsistent herewith" (“Ordinance™), and in strict
compliance with the provisions of IC 5-1-14 and IC 36-9-23, each as in effect on the issue date of
the Bonds (collectively, the “Act”).

Pursuant to the provisions of the Act and the Ordinance, the principal of and interest on
this Bond and all other bonds of said issue, [including the Sewage Works Revenue Bonds of \
Series (the “Series Bonds™),] and any bonds hereafter issued on a parity therewith are
payable solely from the Sinking Fund (as continued by the Ordinance) to be provided from the Net
Revenues (defined as the gross revenues of the sewage works of the City remaining after the
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payment of the reasonable expenses of operation, repair and maintenance, excluding transfers for
payment in lieu of property taxes) of the sewage works of the City. The bonds of this issue of
which this Bond is a part rank on parity with the Outstanding Bonds (as defined in the Ordinance).
Under the Ordinance, Net Revenues include the Pledged Tax Increment (as defined in the
Ordinance) subject to Section 2(b) of the Ordinance.

The City reserves the right to issue additional bonds on a parity with this Bond and the
issue of which it is a part, as provided in the Ordinance. The City irrevocably pledges the entire
Net Revenues of said sewage works to the prompt payment of the principal of and interest on the
Bonds authorized by the Ordinance, of which this is one, and any bonds ranking on a parity
therewith, including the Outstanding Bonds [and the Series ____ Bonds], to the extent necessary
for that purpose, and covenants that it will cause to be fixed, maintained and collected such rates
and charges for service rendered by said works, as are sufficient in each year for the payment of
the proper and reasonable expenses of operation, repair and maintenance of said works and for the
payment of the sums required to be paid into the Sinking Fund under the provisions of the Act and
the Ordinance. If the City or the proper officers of the City shall fail or refuse to so fix, maintain
and collect such rates or charges, or if there be a default in the payment of the interest on or
principal of this Bond, the owner of this Bond shall have all of the rights and remedies provided
for in the Act, including the right to have a receiver appointed to administer the works and to
charge and collect rates sufficient to provide for the payment of this Bond and the interest hereon.

[The Bonds shall be initially issued in a Book Entry System (as defined in the Ordinance).
The provisions of this Bond and of the Ordinance are subject in all respects to the provisions of
the Letter of Representations between the City and The Depository Trust Company, or any
substitute agreement, effecting such Book Entry System.]

The City further covenants that it will set aside and pay into its Sinking Fund monthly, as
available or more often if necessary, a sufficient amount of the Net Revenues of said works to
meet: (a) the interest on all bonds which by their terms are payable from the revenues of the sewage
works, as such interest shall fall due; (b) the necessary fiscal agency charges for paying the bonds
and interest; (c) the principal of all bonds which by their terms are payable from the revenues of
the sewage works, as such principal shall fall due; and (d) an additional amount as a margin of
safety to maintain the debt service reserve required by the Ordinance. Such required payments
shall constitute a first charge against the Net Revenues of said works, on a parity with the
Outstanding Bonds [and the Series __ Bonds].

The Bonds of this issue [maturing on 1,203 1, and thereafter, Jare redeemable
at the option of the City on 1, 2031, or any date thereafter, on thirty (30) days’ notice,
in whole or in part, in the order of maturity as determined by the City and by lot within a maturity,
at face value, without premium, plus accrued interest to the date fixed for redemption.

[The Bonds maturing on 1,20 are subject to mandatory sinking fund
redemption prior to maturity, at a redemption price equal to the principal amount thereof plus
accrued interest, on the dates and in the amounts set forth below:

Term Bond
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Date Amount

*Final Maturity|

Each authorized denomination amount shall be considered a separate bond for purposes of
optional [and mandatory] redemption. If less than an entire maturity is called for redemption, the
Bonds to be redeemed shall be selected by lot by the Registrar. [If some Bonds are to be redeemed
by optional redemption and mandatory sinking fund redemption on the same date, the Registrar
shall select by lot the Bonds for optional redemption before selecting the Bonds by lot for the
mandatory sinking fund redemption. |

Notice of such redemption shall be mailed to the address of the registered owner as shown
on the registration records of the City, as of the date which is forty-five (45) days prior to such
redemption date, not less than thirty (30) days prior to the date fixed for redemption unless the
notice is waived by the registered owner of this Bond. The notice shall specify the date and place
of redemption and sufficient identification of the Bonds called for redemption. The place of
redemption may be determined by the City. Interest on the Bonds so called for redemption shall
cease on the redemption date fixed in such notice if sufficient funds are available at the place of
redemption to pay the redemption price on the date so named.

If this Bond shall not be presented for payment or redemption on the date fixed therefor,
the City may deposit in trust with its depository bank an amount sufficient to pay such Bond or the
redemption price, as the case may be, and thereafter the registered owner shall look only to the
funds so deposited in trust with said bank for payment and the City shall have no further obligation
or liability in respect thereto.

This Bond is transferable or exchangeable only upon the books of the City kept for that
purpose at the [principal corporate trust] office of the Registrar, by the registered owner hereof in
person, or by its attorney duly authorized in writing, upon surrender of this Bond together with a
written instrument of transfer or exchange satisfactory to the Registrar duly executed by the
registered owner, or its attorney duly authorized in writing, and thereupon a new fully registered
Bond or Bonds in the same aggregate principal amount and of the same maturity, shall be executed
and delivered in the name of the transferee or transferees or to the registered owner, as the case
may be, in exchange therefor. This Bond may be transferred without cost to the registered owner
except for any tax or governmental charge required to be paid with respect to the transfer. The
City, the Registrar, the Paying Agent and any other registrar or paying agent for this Bond may
treat and consider the person in whose name this Bond is registered as the absolute owner hereof
for all purposes including for the purpose of receiving payment of, or on account of, the principal
hereof and interest due hereon.

This Bond is subject to defeasance prior to redemption or payment as provided in the
Ordinance referred to herein. THE OWNER OF THIS BOND, BY THE ACCEPTANCE
HEREOF, HEREBY AGREES TO ALL THE TERMS AND PROVISIONS CONTAINED IN
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THE ORDINANCE. The Ordinance may be amended without the consent of the owners of the
bonds as provided in the Ordinance, if the Common Council determines, in its sole discretion, that
the amendment shall not adversely affect the rights of any of the owners of the Bonds.

The Bonds maturing in any one year are issuable only in fully registered form in the
denomination of [$5,000] OR [$100,000] any integral multiple in excess thereof not exceeding the
aggregate principal amount of the Bonds maturing in such year.

It is hereby certified and recited that all acts, conditions and things required to be done
precedent to and in the preparation and complete execution, issuance and delivery of this Bond
have been done and performed in regular and due form as provided by law.

This Bond shall not be valid or become obligatory for any purpose until the certificate of
authentication hereon shall have been executed by an authorized representative of the Registrar.

IN WITNESS WHEREOF, the City of Mishawaka, in St. Joseph County, Indiana, has
caused this Bond to be executed in its corporate name by the manual or facsimile signature of its
Mayor, countersigned with the manual or facsimile signature of the Controller, its corporate seal
to be hereunto affixed, imprinted or impressed by any means and attested manually or by facsimile
by its Clerk.

CITY OF MISHAWAKA, INDIANA

[SEAL] By:
Mayor
COUNTERSIGNED
By:
Controller
Attest:
Clerk
[BOND INSURANCE LEGEND]

REGISTRAR’S CERTIFICATE OF AUTHENTICATION

It is hereby certified that this Bond is one of the Bonds described in the Ordinance.
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as Registrar

By: )
Authorized Representative
ASSIGNMENT

FOR VALUE RECEIVED the undersigned hereby sells, assigns and transfers unto
the within Bond and all rights thereunder, and
hereby irrevocably constitutes and appoints ' ,
attorney, to transfer the within Bond in the books kept for the registration thereof with full power
of substitution in the premises. -

Dated:

NOTICE: Signature(s) must be guaranteed by NOTICE: The signature to this assignment

an eligible guarantor institution participatingin must correspond with the name as it appears on

a Securities Transfer Association recognized the face of the within Bond in every particular,

signature guarantee program. without alteration or enlargement or any
change whatsoever.

[EXHIBIT A]

(End of Bond Form)

Section 7. Authorization for Preparation and Sale of the BANs and Bonds; Official
Statement: Continuing Disclosure; Bond Insurance. (a) The Controller is hereby authorized and
directed to have the BANs and Bonds prepared, and the Mayor, the Controller and the Clerk are
hereby authorized and directed to execute and attest the BANs and Bonds in the form and manner
provided herein.

(b) The Controller is hereby authorized and directed to deliver the BANs and Bonds to
the respective purchasers thereof after sale made in accordance with the provisions of this
Ordinance, provided that at the time of delivery of the BANs and Bonds, the Controller shall collect
the full amount which the respective purchasers have agreed to pay therefor, which amount shall
not be less than ninety-nine percent (99%) of the par value of the BANSs, and not less than ninety-
nine percent (99%) of the par value of the Bonds, as the case may be, plus accrued interest to the
date of delivery, if any. The City may receive payment for the BANs and the Bonds in installments.
Each series of Bonds, when fully paid for and delivered to the purchaser, shall be the binding
special revenue obligations of the City payable out of the Net Revenues of the City’s sewage
works, to be set aside into the Sinking Fund as herein provided, on a parity with the Outstanding
Bonds. The proceeds derived from the sale of the Bonds shall be and are hereby set aside for
application on the cost of the Project hereinbefore referred to, the refunding of the BANS, if issued,
and the expenses necessarily incurred in connection with the BANs and Bonds. The proper officers
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of the City are hereby directed to sell the Bonds, to draw all proper and necessary warrants, and to
do whatever acts and things which may be necessary to carry out the provisions of this Ordinance.

(c) If necessary, distribution of one or more Official Statements (preliminary and final)
for the Bonds, prepared by Baker Tilly Municipal Advisors, LLC on behalf of the City, are hereby
authorized and approved and the Mayor and the Controller are authorized and directed to execute
any such Official Statement on behalf of the City in a form consistent with this Ordinance. The
Mayor or Controller is hereby authorized to designate any such preliminary Official Statement as
“nearly final” for purposes of Rule 15¢2-12 as promulgated by the Securities and Exchange
Commission (“Rule™). '

If an Official Statement is not required, upon delivery of the Bonds the City shall obtain an
investment letter from the purchaser of the Bonds which satisfies federal and state securities laws
applicable to the Bonds.

(d) If required under the Rule, the Mayor and Controller are hereby authorized and
directed to complete, execute and attest one or more Continuing Disclosure Undertakings (each a
“Disclosure Undertaking”) for the Bonds on behalf of the City. Notwithstanding any other
provisions of this Ordinance, failure of the City to comply with the Disclosure Undertaking shall
not be considered an event of default under the Bonds or this Ordinance.

(e) In the event the financial advisor to the City certifies to the City that it would
be economically advantageous for the City to obtain a municipal bond insurance policy, the
City hereby authorizes the purchase of such an insurance policy. The acquisition of a
municipal bond insurance policy is hereby deemed economically advantageous in the event
the difference between the present value cost of (a) the total debt service on the Bonds if
issued without municipal bond insurance and (b) the total debt service on the Bonds if issued
with municipal bond insurance, is greater than the cost of the premium on the municipal bond
insurance policy. If such an insurance policy is purchased, the Mayor and the Controller are
hereby authorized to execute and deliver all agreements with the provider of the policy to the
extent necessary to comply with the terms of such insurance policy and the commitment to
issue such policy. Such agreement shall be deemed a part of this Ordinance for all purposes and
is hereby incorporated herein by reference.

63) Prior to the delivery of the Bonds, the Controller (i) shall be authorized, but not
required, to investigate and to obtain credit rating(s) on the Bonds and (ii) shall obtain a legal
opinion as to the validity of the Bonds from Krieg DeVault LLP, bond counsel, of Indianapolis,
Indiana, and shall furnish this opinion to the purchaser of the Bonds. The cost of obtaining any
such credit ratings, together with the bond counsel fee in preparing and delivering such opinion
and in the performance or related services of bond counsel, and the City’s municipal advisor in
connection with the issuance, sale and delivery of the Bonds, shall be considered as part of the
costs incidental to these proceedings and may be paid out of proceeds of the Bonds.

Section 8. Sale of the Bonds; Award of Bonds. Unless sold to the Indiana Bond Bank,
the Bonds may be sold at a competitive sale and, in such case, the Controller shall cause to be
published either (i) a notice of such sale in the South Bend Tribune and the Mishawaka Enterprise,
two (2) times, at least one (1) week apart, with the first publication made at least fifteen (15) days
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before the date of the sale and the second publication being made at least three (3) days before the
date of the sale, or (ii) a notice of intent to sell in both newspapers described in (i) above and the
Indianapolis Star or the Indianapolis Business Journal, all in accordance with IC 5-1-11 and IC
5-3-1. A notice of sale may also be published one time in the Indianapolis Star or the Indianapolis
Business Journal, and a notice or summary notice may also be published in The Bond Buyer in
New York, New York. The notice shall state the time and place of sale, the purpose for which the
Bonds are being issued, the total amount and maturities thereof, the maximum rate of interest
thereon and any limitations as to the number of interest rates and the setting of such rates, the terms
and conditions upon which bids will be received and the sale made, and such other information as
the Controller and the attorneys employed by the City shall deem necessary or advisable. The
notice will also state that the winning bidder will agree to assist the City in establishing the issue
price under Treasury Reg. Section 1.148-1(f) (“Issue Price Regulation™). The criteria for
establishing the issue price under the Issue Price Regulation shall be set forth in the Preliminary
Official Statement and/or the bid form. Such notice shall also provide, among other things, that
cach bid shall be accompanied by a certified or cashier’s check or wire transfer in an amount equal
to one percent (1%) of the par amount of the Bonds to guarantee performance on the part of the
bidder, and that in the event the successful bidder shall fail or refuse to accept delivery of the
Bonds and pay for the same as soon as the Bonds are ready for delivery, or at the time fixed in the
notice of sale, then such check and the proceeds thereof shall become the property of the City and
shall be considered as the City’s liquidated damages on account of such default. Such wire transfer
can be made by a time specified in the Bond Sale Notice within one day of the award of the Bonds
by the best bidder. All bids for the Bonds shall be sealed and shall be presented to the Controller
or his or her designee at the physical or electronic address identified in the notice. Bidders for the
Bonds shall be required to name the rate or rates of interest which the Bonds are to bear, not
exceeding five and one half percent (5.5%) per annum. Such interest rate or rates shall be in
multiples of one-eighth (1/8) or one-hundredth (1/100) of one percent (1%). Bids may be received
electronically. No conditional bid or bid for less than ninety-nine percent (99.0%) of the par value
of the Bonds will be considered. The opinion of Krieg DeVault LLP, nationally recognized bond
counsel of Indianapolis, Indiana, approving the legality of said Bonds, will be furnished to the
purchaser at the expense of the City.

The Bonds shall be awarded by the Controller to the best bidder who has submitted a bid
in accordance with the terms of this Ordinance, IC 5-1-11, and the notice of sale. The best bidder
will be the one who offers the lowest net interest cost to the City, to be determined by computing
the total interest on all of the Bonds from the date thereof to their respective maturities, adding
thereto the discount bid, if any, and deducting therefrom the premium bid, if any. The City shall
have the right to reject any and all bids. In the event an acceptable bid is not received on the date
fixed in the notice, the Controller shall be authorized to continue the sale from day to day for a
period of not to exceed thirty (30) days without readvertising. During the continuation of the sale,
no bid shall be accepted which offers an interest cost which is equal to or higher than the best bid
received at the time originally fixed for the sale of the Bonds in the bond sale notice.

As an alternative to competitive bid, the Controller may negotiate the sale of said Bonds at
an interest rate or rates not exceeding five and one half percent (5.5%) per annum. The Mayor and
the Controller are hereby authorized to (i) execute a purchase agreement with the purchaser, and
(ii) sell such Bonds upon such terms as are acceptable to the Mayor and the Controller consistent
with the terms of this Ordinance. The final form of the purchase agreement shall be approved by
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the Mayor and Controller, upon the advice of the City’s bond counsel and municipal advisor, and
the Mayor and Controller are hereby authorized and directed to complete, execute and attest the
same on behalf of the City so long as its provisions are consistent with this Ordinance.

Section 9. Use of Proceeds and Costs of Issuance; Reimbursement. Any accrued
interest received at the time of delivery of the Bonds, and premium, if any, shall be deposited in
the Sinking Fund, continued in Section 15. The remaining proceeds from the sale of the Bonds, to
the extent not used to refund BANs, and BAN proceeds shall be deposited in a bank or banks
which are legally designated depositories for the funds of the City, in a special account or accounts
to be designated as “City of Mishawaka, Sewage Works Construction Account” (“Construction
Account™). All funds deposited to the credit of the Sinking Fund or Construction Account shall be
deposited, held, secured or invested in accordance with the laws of the State of Indiana relating to
the depositing, holding, securing or investing of public funds, including particularly IC 5-13, and
the acts amendatory thereof and supplemental thereto. The funds in the Construction Account shall
be expended only for the purpose of paying the cost of the Project, refunding the BANS, if issued,
or as otherwise required by the Act or for the expenses of issuance of the Bonds and BANs. The
cost of obtaining any credit ratings, insurance and the cost of obtaining the services of Krieg
DeVault LLP and Baker Tilly Municipal Advisors, LLC shall be considered as a part of the cost
of the Project on account of which the BANs and Bonds are issued.

Any balance or balances remaining unexpended in such special account or accounts after
completion of the Project, which are not required to meet unpaid obligations incurred in connection
with such Project, shall either (1) be paid into the Sinking Fund and used solely for the purposes
of the Sinking Fund or (2) be used for the same purpose or type of project for which the Bonds
were originally issued, all in accordance with IC 5-1-13, as amended and supplemented.

The City hereby declares its “official intent”, as such term is used in the Reimbursement
Regulations, to reimburse the City’s advances for costs incurred for the Project from proceeds of
the BANSs or the Bonds herein authorized by this Ordinance. The City reasonably expects to make
such advances for the costs of the Project.

Section 10.  Financial Records and Accounts and Maintenance of Books. The City shall
keep proper records and books of account, separate from all of its other records and accounts, in
which complete and correct entries shall be made showing all revenues received on account of the
operation of the sewage works and all disbursements made therefrom and all transactions relating
to the sewage works. Copies of all such statements and reports shall be kept on file in the office of
the Clerk. The City shall maintain on file the audited financial statements of said works prepared
by the State Board of Accounts.

Section 11.  Pledged Tax Increment. The Net Revenues of the sewage works shall
continue to include the Pledged Tax Increment. The Pledged Tax Increment is pledged to the
payment of the Bonds, on a parity with the 2010A Bonds, the 2017A Bonds, the 2017B Bonds,
and the 2018 Bonds, subject to Section 2(b) of this Ordinance.

Section 12.  Pledge of Net Revenues. The interest on and the principal of the Bonds
issued pursuant to the provisions of this Ordinance, and any bonds hereafter issued on a parity
therewith, shall constitute a first charge on all the Net Revenues, on a parity with the Outstanding
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Bonds, and such Net Revenues are hereby irrevocably pledged to the payment of the interest on
and principal of such Bonds, to the extent necessary for that purpose.

Section 13.  Revenue Fund. The City shall segregate, deposit and keep in a special fund,
separate and apart from all other funds of the City, all gross revenues received on account of the
sewage works, which special fund was established and designated as the “City of Mishawaka,
Indiana, Sewage Works Revenue Fund” (“Revenue Fund”) and is continued hereby. Out of said
revenues the proper and reasonable expenses of operation, repair and maintenance of the sewage
works shall be paid, the principal and interest of all bonds and fiscal agency charges of bank paying
agents shall be paid, reserves shall be funded, and the costs of replacements, extensions, additions
and improvements shall be paid as hereinafter provided. No moneys derived from the revenues of
the sewage works shall be transferred to the general fund of the City or be used for any purpose
not connected with the sewage works so long as any bonds payable from the revenues of the
sewage works are outstanding.

Section 14.  Operation and Maintenance Fund. The Operation and Maintenance Fund
(“O&M Fund”) is hereby continued. On the last day of each calendar month, a sufficient amount
of revenues of the sewage works shall be transferred from the Revenue Fund to the O&M Fund so
that the balance maintained in the O&M Fund shall be sufficient to pay the expenses of operation,
repair and maintenance of the sewage works for the then next succeeding two (2) calendar months.
The moneys credited to the O&M Fund shall be used for the payment of the reasonable and proper
operation, repair and maintenance expenses of the sewage works on a day-to-day basis, but none
of the monies in the O&M Fund shall be used for transfers for PILOTSs, depreciation, replacements,
improvements, extensions or additions. Any monies in the O&M Fund may be transferred to the
Sinking Fund if necessary to prevent a default in the payment of principal of or interest on the
outstanding bonds of the sewage works, or if necessary to eliminate any deficiencies in credits to
or minimum balance in the Reserve Accounts described below.

Section 15.  Sewage Works Sinking Fund. The Sewage Works Sinking Fund (“Sinking
Fund”) is hereby continued for the payment of the principal of and interest on all revenue bonds
which by their terms are payable from the Net Revenues of the sewage works and the payment of
any fiscal agency charges in connection with the payment of bonds. The Sinking Fund shall consist
of a Debt Service Account, and two Reserve Accounts hereby continued. The Sinking Fund shall
be continued until all of the bonds payable from the Net Revenues of the sewage works have been
paid.

(a) Debt Service Account. All Pledged Tax Increment shall be deposited into the
Sinking Fund and shall be deemed as Net Revenues of the sewage works. Upon receipt by the
City, the Pledged Tax Increment shall be credited to the Debt Service Account. Any Pledged Tax
Increment received by the City in excess of the requirements of the Debt Service Account shall be
used to satisfy the requirements of the 1994 Reserve Account and the 1999 Reserve Account (each
as hereinafter defined) on a parity basis. After making the required monthly payments into the
0O&M Fund, Net Revenues shall be deposited into the Debt Service Account monthly, as available,
in an amount sufficient for the payment of: (a) the amount required for the interest on all
Outstanding Bonds, the Bonds and any bonds hereafter issued and payable by their terms from
the Net Revenues of the sewage works; (b) the principal of all Outstanding Bonds, the Bonds
and any bonds hereinafter issued and payable by their terms from the Net Revenues of the
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sewage works; and (c) the necessary fiscal agency charges for paying the principal of and
interest on all Outstanding Bonds, the Bonds and any bonds hereafter issued and payable by
their terms from the Net Revenues of the sewage works. After accounting for the amount of
Pledged Tax Increment on deposit in the Debt Service Account, the monthly payments into
the Debt Service Account shall be in an amount equal to at least one-sixth (1/6) of the amount
required during the next succeeding six (6) calendar months for the payment of interest on
and principal of the Outstanding Bonds, the Bonds, and all bonds hereafter issued payable by
their terms from the Net Revenues of the sewage works, and an amount necessary to pay the
bank fiscal agency charges as the same become payable. The City shall, from the sums
deposited in the Sinking Fund and credited to the Debt Service Account, remit promptly to the
registered owner or to the bank fiscal agency sufficient moneys to pay the interest and principal
on the due dates thereof together with the amount of bank fiscal agency charges.

(b) Reserve Accounts. (i) The 2015 Bonds are secured by the 1994 Reserve Account
described below. The 2010A Bonds purchased by the Authority as part of its SRF Program and
the 2017A Bonds, 2017B Bonds, and 2018 Bonds are secured by the 1999 Reserve Account
described below. The 1999 Reserve Account will serve as the reserve for the Bonds issued
hereunder.

(1) 1994 Reserve Account. The reserve account, as continued for the 2015
Bonds (the “1994 Reserve Account™) is hereby continued. The 1994 Reserve Account
serves as the reserve for the 2015 Bonds and it may also serve as the reserve for any
series of future bonds not purchased by the Authority as part of its SRF Program. The
1994 Reserve Account contains a surety which funds, in part, the required balance for
the 1994 Reserve Account with the remaining balance being funded with cash. The
balance to be maintained in the 1994 Reserve Account, taking into account the surety
held therein and the cash, shall equal the maximum annual debt service on the 2015
Bonds (1994 Reserve Requirement”).

The 1994 Reserve Account shall constitute the margin for safety and
protection against default in the payment of principal of and interest on the 2015
Bonds and any future bonds not purchased by the Authority as part of its SRF
Program but secured by the 1994 Reserve Account, and the moneys in the 1994
Reserve Account shall be used to pay current principal and interest on the 2015
Bonds to the extent that moneys in the Debt Service Account are insufficient for that
purpose. No moneys in the 1994 Reserve Account shall secure or be used to pay the
principal of or interest on the 2010A Bonds, the 2017A Bonds, the 20178 Bonds, the
2018 Bonds, or the Bonds issued under this Ordinance. Any moneys in the 1994
Reserve Account in excess of the 1994 Reserve Requirement shall be transferred to
the Sewage Works Improvement Fund.

(ii) 1999 Reserve Account. The 1999 Reserve Account (1999 Reserve
Account” and together with the 1994 Reserve Account, the “Reserve Accounts”) is
hereby continued. The 1999 Reserve Account shall continue to serve as the reserve
for the 2010A Bonds, the 2017A Bonds, the 2017B Bonds, the 2018 Bonds, and shall
also serve as the reserve for any future bonds purchased by the Authority as part of its
SRF Program. The 1999 Reserve Account shall also serve as the reserve for the Bonds
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issued under this Ordinance. The balance therein shall equal but not exceed the
maximum annual debt service on the Bonds, the 2010A Bonds, the 2017A Bonds, the
2017B Bonds, the 2018 Bonds, and any parity bonds issued in the future by the City
which are payable from the Net Revenues of the sewage works and secured by the
1999 Reserve Account (“1999 Reserve Requirement” and together with the 1994
Reserve Requirement, the “Reserve Requirements”™). If the initial deposit into the 1999
Reserve Account does not cause the balance therein to equal the 1999 Reserve
Requirement or if no deposit is made, an amount of Net Revenues shall be deposited
to the 1999 Reserve Account on the last day of each calendar month until the balance
therein equals the 1999 Reserve Requirement. The monthly deposits shall be equal in
amount and sufficient to accumulate the 1999 Reserve Requirement within five (5) years
of the date of delivery of the Bonds.

The 1999 Reserve Account shall constitute the margin for safety and protection
against default in the payment of principal of and interest on the 2010A Bonds, the 2017A
Bonds, the 2017B Bonds, the 2018 Bonds, and the Bonds, and the moneys therein shall be
used to pay current principal and interest on the 2010A Bonds, the 2017A Bonds, the
20178 Bonds, the 2018 Bonds, and the Bonds to the extent that moneys in the Debt Service
Account are insufficient for that purpose. No moneys in the 1999 Reserve Account shall
secure ot be used to pay the principal of or interest on the 2015 Bonds. Any moneys in
the 1999 Reserve Account in excess of the 1999 Reserve Requirement shall be transferred
to the Sewage Works Improvement Fund.

(iii)  Deficiency Restoration. Any deficiency in the balance maintained in the
1994 Reserve Account and the 1999 Reserve Account shall be made up on a parity (pro
rata) basis, from the next available Net Revenues remaining after credits into the Debt
Service Account.

Section 16.  Sewage Works Improvement Fund. The Sewage Works Improvement Fund
(“Improvement Fund”) is hereby continued. After meeting the requirements of the O&M Fund and
the Sinking Fund, any excess Net Revenues may be transferred or credited from the Revenue Fund
to the Improvement Fund, and said Improvement Fund shall be used for improvements,
replacements, additions or extensions to the sewage works, or for any other lawful purpose,
including the payment of PILOTs. The City reserves the right to transfer PILOTs from the
Improvement Fund to the City but no more frequently than semiannually, in accordance with the
Act, and only if all required transfers have been made to the O&M Fund, the Sinking Fund and the
Accounts of the Sinking Fund contain the required balances as of the date the PILOTs are paid. In
no event shall any PILOTS be treated as an expense of operation and maintenance, nor in any case
shall any PILOT be payable from the O&M Fund or the Sinking Fund. Moneys in the Improvement
Fund shall be transferred to the Sinking Fund if necessary to prevent a default in the payment of
principal of or interest on the then outstanding bonds of the sewage works or, if necessary, to
climinate any deficiencies in credits to or minimum balance in any of the Reserve Accounts of the
Sinking Fund, or may be transferred to the O&M Fund to meet unforeseen contingencies in the
operation, repair and maintenance of the sewage works.

Section 17.  Maintenance of Accounts; Investments. The Sinking Fund shall be
deposited in and maintained as a separate account or accounts from all other accounts of the City.
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The O&M Fund and the Improvement Fund may be maintained in a single account, or accounts,
but such account, or accounts, shall likewise be maintained separate and apart from all other
accounts of the City (including, without limitation, any funds and accounts relative to any other
utility of the City beyond the Sewage Works) and apart from the Sinking Fund account or accounts.
All moneys deposited in the accounts shall be deposited, held and secured as public funds in
accordance with the public depository laws of the State of Indiana; provided that moneys therein
may be invested in obligations in accordance with the applicable laws, including particularly IC
5-13, as amended or supplemented, and in the event of such investment the income therefrom shall
become a part of the funds invested and shall be used only as provided in this Ordinance.

Section 18.  Defeasance of the Bonds. If, when the Bonds or a portion thereof shall have
become due and payable in accordance with their terms or shall have been duly called for
redemption or irrevocable instructions to call the Bonds or a portion thereof for redemption shall
have been given, and the whole amount of the principal and the interest and the premium, if any,
so due and payable upon all of the Bonds or a portion thereof then outstanding shall be paid; or (i)
cash (insured at all times by the Federal Deposit Insurance Corporation or otherwise collateralized
with obligations described in (ii) below), or (ii) direct obligations of (including obligations issued
or held in book entry form on the books of) the Department of the Treasury of the United States
of America, the principal of and the interest on which when due will provide sufficient moneys for
such purpose, shall be held in trust for such purpose, and provision shall also be made for paying
all fees and expenses for the redemption, then and in that case the Bonds or any designated portion
thereof issued hereunder shall no longer be deemed outstanding or entitled to the pledge of the Net
Revenues of the City’s sewage works.

Section 19.  Rate Covenant. The City covenants and agrees that it will establish and
maintain just and equitable rates or charges for the use of and the service rendered by the
works, to be paid by the owner of each and every lot, parcel of real estate or building that is
connected with and uses said sewage works by or through any part of the sewage system of
the City, or that in any way uses or is served by such works, at a level adequate to produce
and maintain sufficient revenue (including user and other charges, fees, income or revenues
available to the City, together with the Pledged Tax Increment reasonably expected to be
collected and available to provide for the timely payment of debt service on the Bonds, the
2010A Bonds, the 2015 Bonds, the 2017A Bonds, the 2017B Bonds, and the 2018 Bonds) to
provide for the proper Operation and Maintenance (as defined in the Financial Assistance
Agreement) of the sewage works, to comply with and satisfy all covenants contained in this
Ordinance and the Financial Assistance Agreement, and to pay all obligations of the sewage
works and of the City with respect to the sewage works. Such rates and charges shall, if
necessary, be changed and readjusted from time to time so that the revenues therefrom shall
always be sufficient (together with the Pledged Tax Increment reasonably expected to be
collected and available to provide for the timely payment of debt service on the Bonds, the
2010A Bonds, the 2015 Bonds, the 2017A Bonds, the 2017B Bonds and the 2018 Bonds) to
meet the expenses of Operation and Maintenance of the sewage works and the requirements
of the Sinking Fund. The rates or charges so established shall apply to any and all use of such
works by and service rendered to the City and all departments thereof, and shall be paid by
the City or the various departments thereof as the charges accrue.
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For purposes of determining whether the Pledged Tax Increment will be considered to
be reasonably expected to be collected and available to provide for the timely payment of debt
service, the following shall control:

(a) the estimated Pledged Tax Increment to be collected shall be based on the
existing assessed valuation (unless such valuation has been challenged by the
owner of the property, in which case the prior assessed value shall be used) and
the then current tax rate;

(b) any delinquent payments of property taxes constituting Pledged Tax
Increment shall not be considered available; and

(c) if there is any pending challenge against the establishment or propriety of
the Pledged Tax Increment, or its proposed use under this Ordinance, such
challenged portion of the Pledged Tax Increment shall not be considered
available.

Ifin any year while the Bonds, the 2010A Bonds, the 2017A Bonds, the 2017B Bonds,
or the 2018 Bonds are outstanding, the Net Revenues of the sewage works and the Pledged
Tax Increment received from (a) the June settlement is less than the next September 1 payment
on all outstanding bonds or (b) the June settlement (after payment of such September 1
payment), together with the December settlement, is less than the next March 1 payment on
all outstanding bonds, then the City shall take all steps required to immediately increase
sewage works rates and charges to the level required to provide for the timely payment of
debt service on all outstanding bonds. Any such increase shall be enacted to be effective
within forty-five (45) days after the receipt of the June or December settlement, as the case
may be.

Section 20.  Additional Bond Provisions. The City reserves the right to authorize and
issue additional BANs at any time ranking on a parity with the BANs. The City shall not issue any
additional obligations payable from or secured by the Pledged Tax Increment without the prior
written consent of the Authority. The City reserves the right to authorize and issue additional bonds
or other obligations payable out of the Net Revenues of its sewage works ranking on a parity with
the Bonds and Outstanding Bonds (the “Parity Bonds™) for the purpose of financing the cost of
future additions, extensions and improvements to its sewage works, or to refund obligations,
subject to the following conditions:

(a) All required payments into the Sinking Fund shall have been made in accordance
with the provisions of this Ordinance, and the interest on and principal of all bonds or other
obligations payable from the Net Revenues of the sewage works shall have been paid to date in
accordance with their terms.

(b) The Net Revenues of the sewage works, including the Pledged Tax Increment, in
the fiscal year immediately preceding the issuance of any such Parity Bonds (provided, within the
90 day period following the end of such preceding fiscal year, if such year’s accounting records
are not final as of the sale date of the additional bonds, the fiscal year preceding such year may be
used in lieu of the immediately preceding fiscal year) shall be not less than one hundred twenty-

25




five percent (125%) of the maximum annual interest and principal requirements of the then
outstanding bonds and the additional Parity Bonds proposed to be issued; or, prior to the issuance
of the additional Parity Bonds, the sewage rates and charges shall be increased sufficiently so that
the increased rates and charges, if realized and when applied to the previous year’s operations
would have produced Net Revenues for said year, including the Pledged Tax Increment, equal to
not less than one hundred twenty-five percent (125%) of the maximum annual interest and
principal requirements of all bonds payable from the revenues of the sewage works, including the
additional Parity Bonds proposed to be issued.

For purposes of this subsection, the records of the sewage works shall be analyzed and all
showings shall be prepared by an independent certified public accountant employed by the City
for that purpose who shall certify the satisfaction of the foregoing conditions for the issuance of
the additional Parity Bonds.

(c) The interest on the additional Parity Bonds shall be payable semiannually on the
first day of March and September and the principal of, or mandatory sinking fund redemption dates
for, the additional Parity Bonds shall be payable semiannually on March 1 and September 1.

(d) The Reserve Requirements shall be satisfied for the additional Parity Bonds either
as of the date of delivery of said additional Parity Bonds or through equal monthly deposits of Net
Revenues sufficient to accumulate the reserve in a manner which is commensurate with and
proportional to the provisions established by Section 15 of this Ordinance.

(e) So long as any 2010A Bonds are outstanding and owned by the Authority as part
of the SRT Program, (i) the City obtains the consent of the Authority, (ii) the City has faithfully
performed and is in compliance with each of its obligations, agreements and covenants contained
in the Financial Assistance Agreement and the ordinance authorizing the 2010A Bonds, and (iii)
the City is in compliance with its National Pollutant Discharge Elimination System permits, except
for non-compliance for which purpose the additional Parity Bonds are issued, including refunding
bonds issued prior to, but patt of the overall plan to eliminate such non-compliance.

Section 21.  Further Covenants of the City: Maintenance, Insurance, Pledge Not To
Encumber, Subordinate Indebtedness, and Contract with Bondholders. For the purpose of further
safeguarding the interests of the owners of the BANs and the Bonds, it is hereby specifically
provided as follows:

(a) All contracts let by the City in connection with the construction of the Project shall
be let after due advertisement as required by the laws of the State of Indiana, and all contractors
shall be required to furnish surety bonds in an amount equal to one hundred percent (100%) of the
amount of such contracts, to insure the completion of said contracts in accordance with their terms,
and such contractors shall also be required to carry such employer’s liability and public liability
insurance as are required under the laws of the State of Indiana in the case of public contracts, and
shall be governed in all respects by the laws of the State of Indiana relating to public contracts.

(b) The Project shall be constructed under plans and specifications approved by a
competent engineer designated by the City. All estimates for work done or material furnished shall
first be checked by the engineer and approved by the City.
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(c) So long as any of the BANs or Bonds are outstanding, the City shall at all times
maintain the sewage works system in good condition, and operate the same in an efficient manner
and at a reasonable cost.

(d) So long as any of the BANs or Bonds are outstanding, the City shall maintain
insurance coverage on the insurable parts of said works, of a kind and in an amount, including
fidelity bonds, such as would normally be carried by private corporation engaged in a similar type
of business and, so long as any 2010A Bonds are owned by the Authority as part of its SRF
Program, acceptable to the Authority. All insurance shall be placed with responsible insurance
companies qualified to do business under the laws of the State of Indiana. All insurance proceeds
shall be used in replacing or repairing the property destroyed or damaged, unless so long as the
2010A Bonds are owned by the Authority as part of its SRF Program, the Authority consents to a
different use.

(e) So long as any of the BANs or Bonds are outstanding, the City shall not mortgage,
pledge or otherwise encumber the property and plant of its sewage works system, or any part
thereof, nor shall it sell, lease or otherwise dispose of any part of the same, excepting only such
machinery, equipment or other property as may be replaced, or shall no longer be necessary for
use in connection with said utility; provided, however, the City shall obtain the prior written
consent of the Authority so long as any 2010A Bonds are owned by the Authority as part of the
SRF Program. .

(f) For so long as any of the 2010A Bonds are outstanding and owned by the Authority
as part of the SRF Program, the City shall not borrow any money, enter into any contract or
agreement or incur any other liabilities in connection with the sewage works, other than for normal
operating expenditures, without the prior written consent of the Authority if such undertaking
would involve, commit or use the revenues of the sewage works.

() Except as otherwise specifically provided in Section 20 of this Ordinance, so long
as any of the Bonds are outstanding, no additional bonds or other obligations pledging any portion
of the revenues of said sewage works shall be authorized, issued or executed by the City, except
such as shall be made junior and subordinate in all respects to the Bonds, unless all of the Bonds
are redeemed or defeased pursuant to Section 18 hereof coincidentally with the delivery of such
additional bonds or other obligations.

(h) The provisions of this Ordinance shall constitute a contract by and between the City
and the owners of the Bonds and BANs herein authorized, all the terms of which shall be
enforceable by any bondholder by any and all appropriate proceedings in law or in equity. After
the issuance of the Bonds or BANSs, this Ordinance shall not be repealed, amended or modified in
any respect which will adversely affect the rights or interests of the owners of the Bonds or BANS,
nor shall the Common Council or any other body of the City adopt any law, ordinance or resolution
which in any way adversely affects the rights of such owners so long as any of the Bonds, the
BANS, or the interest thereon, remain outstanding or unpaid. Except in the case of changes
described in Section 22 (a)-(f), this Ordinance may be amended, however, without the consent of
the owners of the Bonds or BANS, if the Common Council determines, in its sole discretion, that
such amendment would not adversely affect the owners of the Bonds or BANs.
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(i) The provisions of this Ordinance shall be construed to create a trust in the proceeds
of the sale of the Bonds and BANSs herein authorized for the uses and purposes herein set forth,
and the owners of the Bonds and BANS shall retain a lien on such proceeds until the same are
applied in accordance with the provisions of this Ordinance and of the governing Act. The
provisions of this Ordinance shall also be construed to create a trust in a portion of the Net
Revenues herein directed to be set apart and paid into the Sinking Fund for the uses and purposes
of the Sinking Fund as in this Ordinance set forth. The owners of the Bonds shall have all of the
rights, remedies and privileges set forth in the provisions of the governing Act, including the right
to have a receiver appointed to administer said sewage works, in the event the City shall fail or
refuse to fix and collect sufficient rates and charges for said purposes, or shall fail or refuse to
operate and maintain said system and to apply properly the revenues derived from the operation
thereof, or if there be a default in the payment of the principal of or interest on any of the Bonds
herein authorized or in the event of default in respect to any of the provisions of this Ordinance or
the governing Act.

) The City shall take all action or proceedings necessary and proper, to the extent
permitted by law, to require connection of all property where liquid and solid waste, sewage, night
soil or industrial waste is produced with available sanitary sewers. The City shall, insofar as
possible, and to the extent permitted by law, cause all such sanitary sewers to be connected with
said sewage works.

(k) For purpose this Section 21, the term “lease” shall include any lease, contract, or
other instrument conferring a right upon the City to use property in exchange for a periodic
payments made from the revenues of the sewage works, whether the City desires to cause such to
be, or by its terms (or its intended effects) is to be, (1) payable as rent, (ii) booked as an expense or
an expenditure, or (iii) classified for accounting or other purposes as a capital lease, financing
lease, operating lease, non-appropriation leases, installment purchase agreement or lease, or
otherwise (including any combination thereof).

Section 22.  Amendments with Consent of Bondholders. Subject to the terms and
provisions contained in this Section and Section 21(h), and not otherwise, the owners of not less
than sixty-six and two-thirds percent (66 2/3%) in aggregate principal amount of the Bonds issued
pursuant to this Ordinance and then outstanding shall have the right, from time to time, to consent
to and approve the adoption by the Common Council of such ordinance or ordinances
supplemental hereto or amendatory hereof, as shall be deemed necessary or desirable by the City
for the purpose of modifying, altering, amending, adding to or rescinding any of the terms or
provisions contained in this Ordinance, or in any supplemental ordinance; provided, however, that
nothing herein contained shall permit or be construed as permitting:

(a) An extension of the maturity of the principal of or interest on, or any mandatory
sinking fund redemption date for any Bond issued pursuant to this Ordinance; or

(b) A reduction in the principal amount of any Bond or the redemption premium or the
rate of interest thereon; or

(c) The creation of a lien upon or a pledge of the revenues or Net Revenues of the
sewage works ranking prior to the pledge thereof created by this Ordinance; or
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(d) A preference or priority of any Bond or Bonds issued pursuant to this Ordinance
over any other Bond or Bonds issued pursuant to the provisions of this Ordinance; or

(e) A reduction in the aggregate principal amount of the Bonds required for consent to
such supplemental ordinance; or

® A reduction in the Reserve Requirements.

If the owners of not less than sixty-six and two-thirds percent (66 2/3%) in aggregate
principal amount of the Bonds outstanding at the time of adoption of such supplemental ordinance
shall have consented to and approved the adoption thereof by written instrument to be maintained
on file in the office of the Clerk, no owner of any Bond issued pursuant to this Ordinance shall
have any right to object to the adoption of such supplemental ordinance or to object to any of the
terms and provisions contained therein or the operation thereof, or in any manner to question the
propriety of the adoption thereof, or to enjoin or restrain the Common Council from adopting the
same, or from taking any action pursuant to the provisions thereof. Upon the adoption of any
supplemental ordinance pursuant to the provisions of this Section, this Ordinance shall be, and
shall be deemed, modified and amended in accordance therewith, and the respective rights, duties
and obligations under this Ordinance of the City and all owners of Bonds then outstanding, shall
thereafter be determined, exercised and enforced in accordance with this Ordinance, subject in all
respects to such modifications and amendments. Notwithstanding anything contained in the
foregoing provisions of this Ordinance, the rights and obligations of the City and of the owners of
the Bonds authorized by this Ordinance, and the terms and provisions of the Bonds and this
Ordinance, or any supplemental or amendatory ordinance, may be modified or altered in any
respect with the consent of the City and the consent of the owners of all the Bonds then outstanding.

Section23.  Investment of Funds. (a) The Controller is hereby authorized to invest
moneys pursuant to the provisions of this Ordinance and IC 5-1-14-3 (subject to applicable
requirements of federal law to insure such yield is the then current market rate) to the extent
necessary or advisable to preserve the exclusion from gross income of interest on the Bonds and
BANSs under federal law. '

(b)  The Controller shall keep full and accurate records of investment earnings and
income from moneys held in the funds and accounts referenced herein. In order to comply with
the provisions of this Ordinance, the Controller is hereby authorized and directed to employ
consultants or attorneys from time to time to advise the City as to requirements of federal law to
preserve the tax exclusion. The Controller may pay any fees as operation expenses of the sewage
works.

Section 24.  Tax Covenants. In order to preserve the exclusion of interest on the Bonds
and BANSs from gross income for federal tax purposes under Section 103 of the Internal Revenue
Code of 1986, as existing on the date of issuance of the Bonds or BANS, as the case may be
(“Code™), and as an inducement to purchasers of the Bonds and BANS, the City represents,
covenants and agrees that:

(a) The sewage works will be available for use by members of the general public. Use
by a member of the general public means use by natural persons not engaged in a trade or business.
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No person or entity other than the City or another state or local governmental unit will use more
than ten percent (10%) of the proceeds of the Bonds or BANS or property financed by the Bond or
BAN proceeds other than as a member of the general public. No person or entity other than the
City or another state or local governmental unit will own property financed by Bond or BAN
proceeds or will have any actual or beneficial use of such property pursuant to a lease, a
management or incentive payment contract, arrangements such as take-or-pay or output contracts
or any other type of arrangement that conveys other special legal entitlements and differentiates
that person’s or entity’s use of such property from use by the general public, unless such uses in
the aggregate relate to no more than ten percent (10%) of the proceeds of the BANSs or the Bonds,
as the case may be. If the City enters into a management contract for the sewage works, the terms
of the contract will comply with IRS Revenue Procedure 2017-13, ‘as it may be amended,
supplemented or superseded for time to time, so that the contract will not give rise to private
business use under the Code and the Regulations, unless such use in aggregate relates to no more
than ten percent (10%) of the proceeds of the Bonds or BAN, as the case may be.

(b) No more than ten percent (10%) of the principal of or interest on the Bonds or
BANS is (under the terms of the Bonds or BANS, this Ordinance or any underlying arrangement),
directly or indirectly, secured by an interest in property used or to be used for any private business
use or payments in respect of any private business use or payments in respect of such property or
to be derived from payments (whether or not to the City) in respect of such property or borrowed
money used or to be used for a private business use.

(¢)  No more than five percent (5%) of the Bond or BAN proceeds will be loaned to
any person or entity other than another state or local governmental unit. No more than five percent
(5%) of the Bond or BAN proceeds will be transferred, directly or indirectly, or deemed transferred
to a nongovernmental person in any manner that would in substance constitute a loan of the Bond
or BAN proceeds.

(d) The City reasonably expects, as of the date hereof, that the Bonds and BANs will
not meet either the private business use test described in paragraph (a) and (b) above or the private
loan test described in paragraph (c) above during the entire term of the Bonds or BANS, as the case
may be.

(e) No more than five percent (5%) of the proceeds of the Bonds or BANs will be
attributable to private business use as described in (a) and private security or payments described
in (b) attributable to unrelated or disproportionate private business use. For this purpose, the
private business use test is applied by taking into account only use that is not related to any
government use of proceeds of the issue (Unrelated Use) and use that is related but
disproportionate to any governmental use of those proceeds (Disproportionate Use).

63) The City will not take any action nor fail to take any action with respect to the
Bonds or BANs that would result in the loss of the exclusion from gross income for federal tax
purposes on the Bonds or BANs pursuant to Section 103 of the Code, nor will the City act in any
other manner which would adversely affect such exclusion. The City covenants and agrees not to
enter into any contracts or arrangements which would cause the Bonds or BANSs to be treated as
private activity bonds under Section 141 of the Code.

30




(g) [t shall not be an event of default under this Ordinance if the interest on any Bond
or BAN is not excludable from gross income for federal tax purposes or otherwise pursuant to any
provision of the Code which is not currently in effect and in existence on the date of issuance of
the Bonds or BANSs, as the case may be. '

(h) The City covenants that it will rebate any arbitrage profits to the United States to
the extent required by the Code and the regulations promulgated thereunder.

(1) The City represents that the Bonds and the BANs are not private activity bonds as
defined in Section 141 of the Code.-

() These covenants are based solely on current law in effect and in existence on the
date of delivery of such Bonds or BANS, as the case may be.

Section25.  Issuance of BANs. (a) The City, having satisfied all the statutory
requirements for the issuance of its Bonds, may elect to issue its BAN or BANs to a financial
institution, the Indiana Bond Bank, or any other purchaser pursuant to a Bond Anticipation Note
Purchase Agreement (“Purchase Agreement”) to be entered into between the City and the
purchaser of the BAN or BANs. The Common Council hereby authorizes the issuance and
execution of the BAN or BANs in lieu of initially issuing the Bonds to provide interim financing
for the Project until permanent financing becomes available. It shall not be necessary for the City
to repeat the procedures for the issuance of its Bonds, as the procedures followed before the
issuance of the BAN or BANs are for all purposes sufficient to authorize the issuance of the Bonds
and the use of the proceeds to repay the BAN or BANS.

(b)  The Mayor and the Controller are hereby authorized and directed to execute a
Purchase Agreement in such form or substance as they shall approve acting upon the advice of
counsel. The Mayor and the Controller may also take such other actions or deliver such other
certificates as are necessary or desirable in connection with the issuance of the BANs or the Bonds
and the other documents needed for the financing as they deem necessary or desirable in
connection therewith.

Section 26.  Non-compliance with Tax Covenants. Notwithstanding any other
provisions of this Ordinance, the covenants and authorizations contained in this Ordinance (“Tax
Sections™) which are designed to preserve the exclusion of interest on the Bonds and BANs from
gross income under federal law (“Tax Exemption”) need not be complied with if the City receives
an opinion of nationally recognized bond counsel that any Tax Section is unnecessary to preserve
the Tax Exemption. At the time of delivery of the BANs and Bonds, the Mayor and the Controller
will provide a copy of its post-issuance compliance procedures with respect to the BANs and
Bonds relating to continued compliance of the City with respect to the Tax Sections to preserve
the Tax Exemption.

Section 27.  Rates and Charges. The present rates and charges of the sewage works are
set forth in Ordinance No. 5568 adopted on March 6, 2017, which ordinance is incorporated herein
by reference.

Section 28.  Conflicting Ordinances. All ordinances and parts of ordinances in conflict
herewith are hereby repealed; provided, however, that this Ordinance shall not be construed as
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modifying, amending or repealing the ordinances authorizing the Outstanding Bonds or as
adversely affecting the rights of the owners of the Outstanding Bonds.

Section 29.  Headings. The headings or titles of the several sections shall be solely for
convenience of reference and shall not affect the meaning, construction or effect of this Ordinance.

Section 30.  Effective Date. This Ordinance shall be in full force and effect from and
after its passage and execution by the Mayor.

* ok ok k%

32




Passed and adopted by the Common Council of the City of Mishawaka, Indiana on the
day of March, 2023.

COMMON COUNCIL OF THE CITY OF
MISHAWAKA

Gregg Hixenbaugh, President

ATTEST:

Deborah S. Block, IAMC, MMC, Clerk

Presented by me to the Mayor of the City of Mishawaka, Indiana, on the day of
March, 2023, at - .m.

Deborah S. Block, IAMC, MMC, Clerk

Presented to and approved by me, the Mayor of the City of Mishawaka, Indiana, and
signed this day of March, 2023, at : .m.

David A. Wood, Mayor

KD_14467310_4.docx
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EXHIBIT A

PROJECT DESCRIPTION

The bond proceeds will fund projects that impact LTCP and are common to the Sanitary Sewer
Neighborhood Revitalization Plan with right-of-way-to-right-of-way improvements. These
projects will include new storm sewer, revitalizing existing sewer for sanitary only use with CIPP,
replacement of sanitary lateral services, water main adjustments and lead water lateral
replacement, new concrete curb and sidewalk, and new full depth pavement. The project locations
will span the city limits which includes but is not limited to the Linden Study Area, Twin Branch
Area, West Street Area, Beiger/Byrkit/Bendix Study Area, the City Central area, and Third Street
storage-conveyance Projects.

Tn addition to the right-of-way projects, the wastewater facility will fund minor facility upgrades
throughout the site which include, but are not limited to, chlorine storage/feed system
improvements, and pumps and system upgrades.




CITY OF MISHAWAKA, INDIANA
SEWAGE WORKS REVENUE BONDS OF 2023

City/Issuer;

Common Council:
Redevelopment Commission:
Issuer’s Counsel:

Bond Counsel:

Municipal Advisor:
Underwriter/Placement Agent:

Registrar/Paying Agent:

PRELIMINARY TRANSACTION TIMETABLE

* Al dates are estimates and are subject to change

as of February 23, 2023
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City of Mishawaka, Indiana

Mishawaka Common Council

Krieg DeVault LLP

TBD

Mishawaka Redevelopment Commission

Patrick Hinkle, John J. Roggeman and David V. Bent

Baker Tilly Municipal Advisors, LLC

[The Bank of New York Mellon Trust Company, N.A.]

Date Activity Responsibility Completed
February 22 Bond Counsel circulates draft Bond Ordinanceand |  Bond Counsel Yes
preliminary transaction timetable.
Week of Comments due on draft Bond Ordinance and _ City
March 6 preliminary transaction timetable, Municipal Advisor




Date

Activity

Responsibility

Completed

Early March

[Municipal Advisor submits requests for proposals
for Bonds from underwriters and placement
agents. |

Municipal Advisor circulates either draft
Preliminary Official Statement (if bonds to be sold
by underwriter) or draft Information about the City
and Sewage Works (if bonds to be sold by
placement agent) for review by the working group.

Municipal Advisor requests IFA’s approval to
issue parity Bonds (as required by 2010A Bonds).

Municipal Advisor

Monday,
March 20

Introduction of Bond Ordinance at Common
Council meeting.

Common Council unanimously votes to suspend
rules and pass Bond Ordinance at the same

meeting it was introduced on first reading.

Common Council approves Bond Ordinance.

Common Council
Tssuer’s Counsel

Tuesday,
March 21

Bond Counsel delivers Notice of Intent to Sell
Bonds to the Mishawaka Enterprise, South Bend
Tribune and Indy Star.

Bond Counsel delivers Notice of Adoption and
Purport of the Bond Ordinance to the Mishawaka
Enterprise and South Bend Tribune (objections
must be brought within 20 days of publication of
notice).

Bond Counsel

Wednesday,
March 22

[Proposals from prospective underwriters or
placement agents due to City.]

Municipal Advisor

By Friday,
March 24

Municipal Advisor requests rating and submits
documents to S&P.

First publication of Notice of Intent to Sell Bonds
in the Mishawaka Enterprise, South Bend Tribune
and Indy Star (publish once each week for 2
weeks) (bond bids must be received within 90
days of publication).

Notice of Adoption and Purport of the Bond
Ordinance published in the Mishawaka Enterprise
and South Bend Tribune.

Municipal Advisor

Newspapers




Date Activity Responsibility Completed
Monday, Redevelopment Commission adopts Resolution Redevelopment
March 27 Pledging Tax Increment to Bonds. Commission

By Friday, Second publication of Notice of Intent to Sell Newspapers
March 31 Bonds in the Mishawaka Enterprise, South Bend
Tribune and Indy Star.
[City selects underwriter/placement agent for City
Bonds.] Municipal Advisor
TUGS(_iﬂY, Last day to contest validity of Bonds (15 days after
April 4 adoption of Bond Ordinance).
Thu1‘§day, _ Last day to object to construction of sewage works
April 13 project (petition must be filed within 20 days after
publication of Notice of Adoption and Purport of
the Bond Ordinance).
Week of Receive rating letter from S&P (valid for 90-days) S&P
April 10
Finalize, print and post Preliminary Official
Statement Municipal Advisor
Last day for interested bidders on Bonds to submit
information (not less than 7 days after last
publication of Notice of Intent to Sell Bonds).
Tuesday April Potential Bond bidders given at least 24 hour Municipal Advisor
18 notice of date and time where bids are due.
Wednesday Bond Sale; Bond Purchase Agreement Executed | Municipal Advisor
April 19 Bond Counsel
Monday April Bond Counsel circulates draft closing documents Bond Counsel
24 for review.

Monday April

Last day to contest Bond sale (5 days after bond

24 sale).
Week of Finalize and distribute Final Official Statement. | Municipal Advisor
April 24
Monday, Comments due on closing documents. All
May 1
Wednesday, Bond Counsel distributes closing packages for Bond Counsel
April 26 execution.




Date Activity Responsibility Completed
Tuesday, e Pre-closing for Bonds Bond Counsel
May 2
Wednesday, | ¢ Bond closing; Project funds available for All
May 3 disbursement; Notice to proceed given.
By Friday, | e Municipal advisor submits post-bond sale Municipal Advisor
June 2 information to DLGF (within 30 days after the
date the Bonds are issued, if Bonds are issued
before October 15°).

Assumptions:

e Common Council meets the 15t and 3" Monday of the month at 7:00 pm.
o Redevelopment Commission meets the 4™ Monday of the month at 5:30 pm.

o The Bond are payable solely from the Net Revenues of the sewage works of the City, on a

parity with the Outstanding Bonds (as defined in the Bond Ordinance).
o Construction of projects are subject to public bidding laws per IC 36-9-23-6(c).
o Competitive or Negotiated Sale with an Official Statement and Rating.
e All bodies comply with Indiana Open Door Law.
e All meetings have quorum.

o No objections will be received or lawsuits filed with respect to any of the proceedings.

e Conference calls will be held as needed.
o Newspaper agencies publishing schedules are not altered.
o Mishawaka Enterprise publishes on Thursdays.
»  Notice deadline Tuesday at 5:00 p.m. (MishawakaNews(@gmail.com)
o South Bend Tribune publishes every day.
= Notice deadline three (3) working days prior to publication
(legals(@sbtinfo.com)
o Indy Star publishes Monday-Friday.

= Notice deadline is 12:00 Noon on two (2) business days prior to publication

(publicnotices@indystar.com)

KD 14482376_2.docx
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