
AGENDA

Monday, December 1, 2014

Meetings of Standing Committees
Council Conference Room

6:45 P.M.

REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
COUNCIL CHAMBERS/CITY HALL

7:00 P.M.

1. Call to Order
2. Pledge of Allegiance
3. Roll Call
4. Approval of the Minutes of the Previous Regular Meeting
 
 November 17, 2014

5. Petitions, Communications, Remonstrance and Memorials
 
 

Appeal No. 2014-27  Use Variance to allow Auto Body Shop and Auto Paint Shop - 428 Byrkit 
Street

6. Report of Special Committee
7. Ordinances on First Reading
 
 P.O. NO. 2014-36  Transfer Funds - Park Department - $34,000.00

 
 

P.O. NO. 2014-37  Amending the Civil City Salary Ordinance for 2015 (Requesting Second 
Reading)

8. Resolutions
9. Ordinances on Second Reading
 
 

P.O. NO. 2014-34  Rezone from C-1 Commercial to R-1 Single Family Residential - 422 W. 8th 
Street (Assigned to Land Use Planning Committee)

 
 

P.O. NO. 2014-35  Rezone from C-1 Commercial to R-1 Single Family Residential 2410 LWW 
(Assigned to Land Use Planning Committee)

10. Privilege of the Floor – Non-Agenda Items
11. Unfinished Business
12. New Business
 
 

R2014-21  Fiscal Plan for Annexation North of 124 Cedar Rd Reconsideration due to 
error in legal description.

 
 

Ordinance No. 5465  Annex and Zone to C-1 North of 124 Cedar Rd Reconsideration due 
to error in legal description.

13. Adjournment

At this time I know of no other business to come before the Council.
Deborah S. Block, IAMC, MMC, City Clerk



                REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL

November 17, 2014

Be it remembered that the Common Council of the City of Mishawaka, Indiana met in the 
Council Chambers of the Mishawaka City Hall on Wednesday November 17, 2014 at 7:00 p.m.  
The meeting was called to order by President Matt Mammolenti all were asked to stand for the 
Pledge of Allegiance.  

Roll Call.
Present: John Reisdorf, Ron Banicki, Kate Voelker, John Roggeman, Mike Compton, Woody 
Emmons, Mike Bellovich, Dan Bilancio, Matt Mammolenti.

Others present; Mary Ellen Hazen Chief Deputy I, Linda Dotson Chief Deputy II absent, and 
Council Attorney Mike Trippel. 

The minutes from the November 5, 2014 meeting were approved as received from the City 
Clerk’s Office.    

Clerk Block read a letter from the Mishawaka board of Zoning appeals Recommendations from 
their November 12, 2014.

PETITION #14-25 A petition submitted by Andrea M. Butler requesting to rezone 422 West 
Eighth Street from C-1 General Commercial District to R-1 Single 
Family Residential District.  

The Commission, with a vote of 8-0, recommended approval.

PETITION #14-26 A petition submitted by Patricia A. Griffey requesting to rezone 2410 
Lincolnway West from C-1 General Commercial District to R-1 Single 
Family Residential District.

The Commission, with a vote of 8-0, recommended approval.

The following proposed ordinances were given first reading, and assigned to committee, to be set 
for public hearing at the next regular meeting.

PROPOSED ORDINANCE NO. 2014-34

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL
CODE OF THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME

AMENDED, COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966” OF 
THE CITY OF MISHAWAKA, INDIANA

(Rezone from C-1 Commercial to R-1 Single Family Residential 422 West 8th Street)
Assigned to Land Use Planning Committee



PROPOSED ORDINANCE NO. 2014-35 

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL
CODE OF THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME

AMENDED, COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966” OF 
THE CITY OF MISHAWAKA, INDIANA

(Rezone from C-1 Commercial to R-1 Single Family 2410 Lincolnway West)
Assigned to Land Use Planning Committee

Clerk Block read RESOLUTION NO. R2014-20 opening it for public hearing.

RESOLUTION NO. R2014-20

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA
INDIANA, INTRODUCING AN ORDINANCE FOR ANNEXATION, ADOPTING A 

WRITTEN FISCAL PLAN, AND A DEFINITE POLICY FOR ANNEXATION FOR THE 
PROPERITES LOCATED AT: West of 1904 East McKinley

(Fiscal Plan Annexation West of 1904 East McKinley)

Mr. Prince, City Planner, speaking on behalf of Hose Assemblies annexation, said the parcel is 
.44 acres.  He said the company is acquiring property from adjacent land owners to expand the 
business.  The fiscal plan is to show services can be met by the city.  He said there are no issues 
regarding services and can be met within each departments existing budget.

Question was called for on Resolution No. R2014-20 at 7:06 p.m. with the vote being 9 to 0.

Clerk Block read RESOLUTION NO. R2014-21 opening it for public hearing.

RESOLUTION NO. R2014-21

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA
INDIANA, INTRODUCING AN ORDINANCE FOR ANNEXATION, ADOPTING A 

WRITTEN FISCAL PLAN, AND A DEFINITE POLICY FOR ANNEXATION FOR THE 
PROPERITES LOCATED AT: West of 1904 East McKinley

(Fiscal Plan Annexation North of 124 Cedar Road)

Mr. Prince, City Planner, said this annexation is north of 124 Cedar Rd and is 2.7 total acres.  He 
said 12.5% of land has to be contiguous and this is 30.9% to the city.  He said there are no issues 
to providing city services and can be met within each departments budget.  Mr. Prince stated if 
this passes utilities have to be extended it is the responsibility of the developer.

Mike Smith, Steve Tanger, Gloria Prawat, Jamie Quick, Matt Swihart all spoke against the 
annexation.  Their concerns were property values of their homes, noise, additional traffic, lights 
and drainage.  They said there was no communication from the land owner Mr. Ward.  They said 
there were 49 homes affected by the annexation and there are 8 stops the school bus makes. 



Excavating has already started with the removal of trees that served as a buffer.  Commercial use 
is imposing on their residential neighborhood.

Mr. Banicki asked if this was a voluntary annexation and if it was their property, Mr. Prince said 
yes.  He said the City does not determine where development happens, but our job as a city is to 
look at it relative to the public health, safety and welfare and how it is incorporated.    He said of 
the 8 properties abutting this 42 notices were sent within 300 feet.  He also stated that the new 
purchaser of the adjacent piece of property was not on the list.

Mr. Compton stated he was not at the last council meeting and asked if we knew what was going 
in there?  Mr. Prince said it is zoned C-1 General Commercial with a vague site plan, it is less 
intrusive but was not aware of anything specific.  He said it is a step down from a C-4 zoning. 
Mr. Compton asked if the property owner was here.  Mr. Prince said no but Terry Lang from 
Lange Feeney & Associates was.

Terry Lang, Lang Feeney & Associates, said they are looking to be an incubator for small 
business, there would be no industrial or manufacturing no restaurants,  right across the street is 
industrial zoning. He said it would be for a small business that needs to move out of a home and 
have a shingle or a mailing address.  He said it would be the first step away from a home 
business.  They have only had general inquires, no commitment. The owner is financing the 
entire project himself.  He stated this project is being done 1 step at a time and that requires the 
passage of this annexation first.  Mr. Lang said, all city requirements would be met, all site plans, 
landscaping and fencing would be available for the neighbors to see.  He said they are not out to 
ruin anybody‘s neighborhood.

Mr. Compton asked if Mr. Ward has had experience in this type of venture.  Mr. Lang said yes in 
the contracting part but this is his first in the general business area.  He said the main goal is to 
operate 8 to 5, no lights on back of businesses just emergency lights, or in neighbors back yards.  
He said it would be full front access to the companies, and no large lights in parking lots.  Mr. 
Lang again stated that this would be for businesses that need to add employees and are growing 
out of their home.  Mr. Lang said he would meet with the neighbors at a time when they can 
commit to architectural designs.

Mrs. Voelker asked if the heavy equipment that is there now will be stored there.  Mr. Lang said 
no, Mr. Ward’s business is located on 3rd St in Osceola.

Mr. Emmons asked if Mr. Ward had been in contact with the neighbors.  He said no, only the 
person interested in buying the house.  Mr. Wood said he should have gone to the neighbors to 
begin with.  Mr. Lang said they felt they were not far enough along in the project. He said this is 
being done in phases and that they planned on meeting with them, they are not out to destroy the 
neighborhood.

Mr. Mammolenti asked if Mr. Lang had any conversation with Mr. Ward on what would happen 
if this did not pass.  He said he would probably put it up for sale, but the equipment would be 
onsite for tree removal.  



Gloria Prawat, At Home Reality Group, stated that is exactly the concerns they had, that his 
representative gave a very generic site plan, inappropriate equipment on the property, and that it 
would be very miserable for the person living in that house and why would they take down the 
trees before knowing if this would pass.  She said she believes Mr. Ward does know what is 
going in there.  In her opinion it should remain residential and that her gentleman would buy the 
property from him.

Mr. Roggeman reminded the council they are voting only on the fiscal plan.

Question were called for on Resolution R2014-21at 7:40 p.m. with the vote being 9 to 0.

Clerk Block read RESOLUTION NO. R2014-22 opening it for public hearing.

RESOLUTION NO. 2014-22

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA, 
INDIANA, AUTHORIZING THE PARTICIPATION OF SAID CITY IN THE MOTOR 

FUEL BUDGETING PROGRAM OF THE INDIANA BOND BANK FOR THE 2015 
BUDGET YEAR, THE EXECUTION OF THE QUALIFIED ENTITY 

REIMBURSEMENT AGREEMENT IN CONNECTION THEREWITH AND OTHER 
RELATED MATTERS.

(Motor Fuel Hedge Fund for 2015)

Rebecca Miller, Controller, said this is the same program we have been involved in for the last 6 
years. She said it is an insurance program to help us remain in budget as fuel prices go up and 
down, this is not a revenue stream.  She said for 2015 statistics report this is a favorable time to 
be in the plan, prices are low right now and could go up.  As usual we hedge 50% of our fuel 
needs.

Mr. Mammolenti asked if in years past this has been successful.  She said it has been relatively 
flat.  She said the first couple of years we have been above the collar this year, we are below the 
collar for the first time, but it will probably go up.

Question was called for on Resolution R2014-22 at 7:43 p.m. with the vote being 9 to 0.

Clerk Block read PROPOSED ORDINANCE NO. 2014-29 opening for vote only.

PROPOSED ORDINANCE NO. 2014-29

AN ORDINANCE ANNEXING CONTIGUOUS TERRITORY TO THE CITY OF 
MISHAWAKA, INDIANA, AND PROVIDING ZONING CLASSIFICATION 

THEREFORE
(Annex and Rezone from R-1 Single Family to I-1 Light Industrial – West of 1904 East 

McKinley Avenue – Hose Assemblies)



Mrs. Voelker  reported the Land Use Planning Committee recommended this proposed ordinance 
be adopted  and moved for acceptance of same upon a second by Mr. Banicki, motion carried.  

Mr. Mammolenti reminded everyone this is a vote only. 

Question was called for on Proposed Ordinance 2014-29 at 7:45 p.m. with the vote being 9 to 0 
thus it becomes Ordinance No. 5464.

Clerk Block read PROPOSED ORDINANCE NO. 2014-30 opening for vote only.

PROPOSED ORDINANCE NO. 2014-30

AN ORDINANCE ANNEXING CONTIGUOUS TERRITORY TO THE CITY OF 
MISHAWAKA, INDIANA, AND PROVIDING ZONING CLASSIFICATION 

THEREFORE
(Annex and Zone Property to C-1 Commercial North of 124 Cedar Road –

 Multiple Business)

Mr. Roggeman reported the Land Use Planning Committee recommended this proposed 
ordinance should be presented to the council as a whole and moved for acceptance of same upon 
a second by Mr. Banicki, motion carried.

Mrs. Voelker said she appreciates all the residents voicing their concerns.  She said she went and 
looked at the property and also had concerns with trees, shrubbery, machinery and would be 
voting NO.

Mr. Emmons said he was concerned about not communicating with the neighbors and would be 
voting NO.

Mr. Compton stated as a councilman his job is to promote the city through development.  He said 
this could be a positive development and we need to hold the developer accountable.  He said he 
will be supporting this annexation.

Mr. Roggeman thanked Mr. Compton and agreed a city needs to expand and grow where we can 
and will also be supporting this.

Mr. Mammolenti said he applauds the neighbors for coming and speaking and he too is 
disappointed in the lack of communication and no real detailed plan.  He said he would be voting 
NO.

Mr. Bellovich said he has property on the south side in the county near businesses and he has 
gone to the businesses to work with issues concerning noise and fencing.  He said he will support 
this but expects the client to stay in touch with neighbors.



Mr. Mammolenti asked how long they have to wait to be able to come back before the council if 
this fails.  Mr. Trippel, Council Attorney, said 1 year.

Question were called for on Proposed Ordinance No. 2014-30 at 7:54 p.m. with the vote being 6 
to 3 with Mrs. Voelker, Mr. Emmons,  Mr. Mammolenti voting NO.  Thus it becomes 
Ordinance No. 5465.

                 
Clerk Block read PROPOSED ORDINANCE NO. 2014-32 opening for public hearing.

PROPOSED ORDINANCE NO. 2014-32

AN ORDINANCE DECLARING AN EMERGENCY AND
DETERMINING THE EXPENDITURE OF ADDITIONAL
FUNDS FOR THE YEAR ENDING DECEMBER 31, 2014

(Additional Funds – CEDIT - $536,000.00)

Mr. Compton reported the Budget and Finance Committee recommended this proposed 
ordinance should be adopted and moved for acceptance of same upon a second by Mr. Banicki                  
the motion carried

Rebecca Miller, Controller, said the intent is to pay off General Obligation bonds and this is the 
last payment.  The CEDIT fund will allow us to make a timely payment and then when the tax 
money comes at the end of December they will pay CEDIT back.

Question was called for on Proposed Ordinance No. 2014-32 at 7:56 p.m. with the vote being 9 
to 0.  Thus it becomes Ordinance No. 5466.

Clerk Block read PROPOSED ORDINANCE NO. 2014-33 opening it for public hearing.

PROPOSED ORDINANCE NO. 2014-33

AN ORDIANCE DECLARINIG AN EMERGENCY AND
TRANSFERRING AND REAPPROPRIATING FUNDS

WITHIN THE BUDGET ADOPTED FOR THE
CALENDAR YEAR ENDING DECEMBER 31, 2014

(Transfer Funds – Police Dept. $8,000.00)

Mr. Bellovich reported the Budget and Finance Committee recommended this proposed 
ordinance should be adopted and moved for acceptance of same upon a second by Mr. Reisdorf                  
the motion carried.

Steve Ravotto, Assistant Police Chief, said this transfer is to pay for building repair, maintenance 
and service contracts.  He said by the end of year this line runs a little light.



Question was called for on Proposed Ordinance No 2014-33 at 7:59 p.m. with the vote being 9 to 
0.  Thus it becomes Ordinance No. 5467.

PRIVILEGE OF THE FLOOR – NON AGENDA ITEMS

Pat Herod, 320 N. Oakland, said she would like to see the domestic  animal legislation re-wrote 
regarding breed specific, tethering and bring laws up to date with South Bend and Fort Wayne.

UNFINISHED BUSINESS  None

NEW BUSINESS  None

Mr. Emmons Neighborhood Meeting for November is cancelled and there is no meeting in 
December.  The next meeting will be the 3rd Thursday in January 2015.

Mr. Mammolenti said the Twin Branch Neighborhood Meeting will be Wednesday, November 19, 
2014 at 7:00 p.m.  Detective Brian Cook, SJC HOMICIDE UNIT will give a presentation and the 
new vehicle will be there also.

Mr. Mammolenti acknowledged two students in the audience Ethan Hunt Marian High School and 
Dominic Mammolenti Mishawaka Catholic. 

There being no further business to come before the Council, President Mammolenti   adjourned 
the meeting at 8:02 p.m.

 Deborah S. Block _____________________                 Matt Mammolenti_______________       
 Deborah S. Block, IAMC, MMC, City Clerk                 Matt Mammolenti, Presiding Officer                            
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