AGENDA

October 17, 2022

MEETING WILL BE HELD AT
THE New City Hall
Located at 100 Lincolnway WEST

Meetings of Standing Committees
Council Conference Room
6:45PM

REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
COUNCIL CHAMBERS/CITY HALL
7:00PM

WebEx Telephone Number:1-408-418-9388
Meeting Number (access code): 2336 364 4854
Meeting password: gq4A8b23gT7p

Livestream #1: https://www.facebook.com/cityofmishawaka/

Livestream #2: @MichianaAccessTV on Facebook
Livestream #3: Michiana Access TV
(Comcast and AT&T U-Verse Channel 99)

To connect on-line join using Microsoft Lync or Microsoft Skype for Business

Dial: 23363644854@mishawaka.webex.com

1. Call to Order

2. Pledge of Allegiance

3. Roll Call

4. Approval of the Minutes of the Regular Meeting of October 03,

2022

5. Petitions, Communications, Remonstrance and Memorial

A Letter from the City Plan Commission regarding their
recommendation from their October 11/ 2022 meeting.


https://www.facebook.com/cityofmishawaka/
sip:23363644854@mishawaka.webex.com

6. Report of Special Committee

7. Ordinances on First Reading

P.O. NO. 2022-37 Rezone from C-1 to S-2 Planned Unit
Development to all mixed use Commercial
and Residential Development- NE Corner
of N. Main St. & E. University Dr.

P.O No. 2022-38 PUD Amendment for a restaurant with

Drive- Thru Reduced Parking and Fiber
Cement Board- 5540 N. Main St.

8. Resolutions

R2022-29 Confirming Resolution for Real Property

Tax Abatement for vacant land bound by
W. Front, North Hill, W. First, and N.
Spring Streets
R2022-30 Confirming Resolution for Real Property
Tax Abatement for 1811 N. Home St. -
Helios Hydraulics Americas LLC

R2022-31 Confirming Resolution for Personal

Property Tax Abatement for 1811 N. Home
St. - Helios Hydraulics Americas LLC

9. Ordinances on Second Reading

P.O. No. 2022-32AA Civil City Budget and Tax Levy for 2023
(Assigned to Budget and Finance Committee)

P.O. NO. 2022-34 Elected Officials Salary Ordinance for
2023

(Assigned to Budget and Finance Committee)

P.O. NO. 2022-35 Civil City Employee salary Ordinance for
2023

(Assigned to Budget and Finance Committee)

P.O. NO. 2022-36 Public Safety Salary Ordinance for 2023
(Assigned to Budget and Finance Committee)

10. Privilege of the Floor - Non-Agenda Items

11. Unfinished Business




12. New Business

13. Adjournment -

This meeting will be aired via live stream:

An archived version of the livestream video can be viewed on the
city of Mishawaka’s Facebook page,
https://www.facebook.com/cityofmishawaka/ and on the Michiana Access
TV Facebook page, https://www.facebook.com/MichianaAccessTV

Council Packet Link:

At this time, I know of no other business to come before the
Council.

Deborah S. Block, IAMC, MMC, City Clerk

The City of Mishawaka acknowledges its responsibility to comply with the Americans
with Disabilities Act of 1990. 1In order to assist individuals

with disabilities who require special services (i.e. sign interpretative services,
alternative audio/visual devices, and amanuenses) for participation in or access to
City sponsored public programs, services and/or meetings, the City requests that
individuals make requests for these services forty-eight (48) hours ahead of the
scheduled program, service and/or meeting. To make arrangements contact Susan Kile,
ADA Coordinator, at (574) 258-1615.


https://www.facebook.com/cityofmishawaka/

REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
October 3, 2022

Be it remembered that the Common Council of the City of Mishawaka, Indiana met in the
Council Chambers of the New Mishawaka City Hall and via telephone on Monday, October 3,
2022 at 7:00PM. The meeting was called to order by Council President Gregg Hixenbaugh. All
were asked to stand for the Pledge of Allegiance, followed by a moment of silence in
remembrance of Mike Faulkner, who was a friend to many and beloved in the city of
Mishawaka. Mr. Faulkner was a lifelong resident who served as Parks Superintendent for many
years and then went on to a distinguished career with School City of Mishawaka as an Assistant
Athletic Director and Director of Operations. Mr. Hixenbaugh offered condolences on behalf of
the council to Mike and his family.

Clerk Block called the roll.
Roll Call.

Present: Mrs. DeMaegd (P), Mr. Banicki (P), Mr. Hazen (E), Mr. Mammolenti (P), Mr.
Emmons (P), Mr. Bellovich (P), Mr. Compton (A), Mrs. Voelker (P), Mr. Hixenbaugh (P)
P: Present E: Electronically Participating A: Absent

Others Present: Clerk Block, Mike Trippel

Members attending virtually do so by WebEx. Public that attend can participate by
WebEXx or observe meetings by YouTube or Facebook live. The Council meetings are also
streamed live on Michiana Access on Comcast/AT&T U-verse Channel 99.

Mr. Hixenbaugh stated for the record their colleague Tony Hazen was participating in the
meeting remotely. Mr. Hixenbaugh stated unfortunately, given one of the idiosyncrasies of state
law with regard to remote participation on the part of governmental officials because that
evening’s agenda had an item on it that fell into the category of the establishment of a fee after
consulting with their council attorney, Mr. Hazen would be participating remotely but would not
be able to participate as a voting member of the meeting from that point forward. Mr.
Hixenbaugh stated he had a conversation with Tony before the meeting about it and appreciated
his understanding as they would work through it that evening.

Minutes for the Regular Meeting of September 19, 2022 were approved as received from the
Clerk’s Office.

Clerk Block read the following petition by title.

Petition No. 2022-18 PUD Amendment for a restaurant with Drive- Thru Reduced
Parking and Fiber Cement Board- 5540 N. Main St.



A public hearing on Vacation 2022-02 required by State Statute on behalf of Thomas
McLauglin, Cory Smith & Erin Corcoran, the first east/west alley, north of Wilson Blvd.
between Lot 44 and (Combined lot) 45, 46, and 47 in Battell’s 2" addition.

Brian McLauglin, 515 Clay Street, spoke in favor of the Proposed Vacation. Mr. McLauglin
stated they were just vacating the alley between theirs and their neighbor’s house. Mr.
McLauglin stated by getting it vacated, that would keep the city from having to repave in that
alleyway and the other adjacent alley.

Mrs. Voelker stated she got the chance to talk to Mr. McLauglin one day when she was
wandering by one day and they took a look at the alley and he showed her the problems he was

having and she appreciated him taking the time to do that. Mrs. Voelker stated she would be
voting in favor of it.

The public hearing was closed on the matter and pursuant to state law, they would vote on the
related ordinance later in the evening under ordinances in the second reading.

Clerk Block read the following proposed ordinances by title and assigned committee.

PROPOSED ORDINANCE NO. 2022-34

AN ORDINANCE FIXING SALARIES OF CERTAIN ELECTED OFFICIALS IN THE
CITY OF MISHAWAKA FOR THE FISCAL YEAR BEGINNING JANUARY 1, 2023
Elected Officials Salary Ordinance for 2023
(Assigned to Budget & Finance Committee)

PROPOSED ORDINANCE NO. 2022-35

AN ORDINANCE FIXING SALARIES OF ALL SWORN EMPLOYEES OF THE CITY
OF MISHAWAKA EXCEPT FOR PUBLIC SAFETY, MISHAWAKA PARKS
DEPARTMENT, ELECTED OFFICALS AND THE MISHAWAKA UTILITIES FOR
THE CITY OF MISHAWAKA, INDIANA FOR THE YEAR BEGINNING JANUARY 1,
2023
Civil City Employee Salary Ordinance for 2023
(Assigned to Budget & Finance Committee)

PROPOSED ORDINANCE NO. 2022-36

AN ORDINANCE FIXING THE SALARIES OF ALL SWORN PUBLIC SAFETY
OFFICERS FOR THE CITY OF MISHAWAKA, INDIANA FOR THE YEAR
BEGINNING JANUARY 1, 2023
Public Safety Salary Ordinance for 2023
(Assigned to Budget & Finance Committee)



Clerk Block read the following resolutions by title and opened the public hearing.

RESOLUTION R2022-24

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA,
INDIANA INTRODUCING AN ORDINANCE FOR ANNEXATION AND ADOPTION
OF A WRITTEN FISCAL PLAN FOR PROPERTY LOCATED AT 14325 CLEVELAND
ROAD GRANGER, INDIANA INCLUDING 4 TAXED PARCELS AND THE
ADJACENT CLEVELAND ROAD AND CAPITAL AVENUE PUBLIC RIGHT-OF-WAY
Fiscal Plan for Annexation 14325 Cleveland Road

Ken Prince, Director of Planning, spoke in favor of RESOLUTION R2022-24. Mr. Prince
stated the first thing he needed to clarify, with a lot of people there that evening to talk about the
potential annexation of the property on Cleveland Road, that the purpose of a fiscal plan was to
identify the city’s cost associated with the annexation and not whether or not the annexation
should be approved. Mr. Prince stated as the council knew, it was part of each annexation request
they routed and solicited input from each applicable department that was required to provide
service for the property should it be annexed and in this case, it was routed to Engineering for the
evaluation of sanitary sewer, transportation and drainage issues, Mishawaka Electric for electric
service, Mishawaka Fire for fire and ENMF services, the Parks and Recreation Department for
park services, the Police Department for police services , Street and Central Services for road
repairs, Maintenance for waste disposal and they contracted that service out but they solicited a
response for the services as well. Mr. Prince stated their Wastewater Treatment Department for
wastewater treatment through Mishawaka Ultilities and From the Mishawaka Utilities Water
Division for Water Service. Mr. Prince stated each applicable department with the exception of
Mishawaka Electric who noted that American Electric Power had not been willing to
compromise or lose any of their properties due to the annexation, so when they changed the state
law a number of years ago, their boundaries were essentially locked for electric service. Mr.
Prince stated outside of that, each department had identified that they could provide service
within the confines of their existing city budget and to put that into perspective, the proposed
property was 60 acres and this was about half of 1% of the 18 square miles that existed in the
city. Mr. Prince stated you could see the actual impact of the annexation of those 60 acres was
relatively deminomous. Mr. Prince stated with that, a key principle of any development proposed
annexation was that the infrastructure required was installed with the cost of the development.
Mr. Prince stated the real cost that would be millions of dollars for the property was the
extension of sewer, water and road improvements associated with the development and those
were specifically going to be borne by the developer. Mr. Prince stated as identified in the Draft
Commission Conditions of Approval of the Planned Unit Development, the developer was
required to perform a traffic study. Mr. Prince stated that dictated the type and scope of the
improvements that would occur concurrently with the proposed development. Mr. Prince stated
as he would anticipate on this project, there would be turn lanes with not only a center turn lane
but a designated right turn lanes. Mr. Prince stated if a traffic warranted, they would bear that
cost as well as part of the development. Mr. Prince stated in terms of the annexation specifics,



the property was 27.1% contiguous to the city and this was an excess of 12.5% minimum
required by Indiana Code. Mr. Prince stated there was a little over 2100 linear feet of property
adjacent to the city along its northern border which was adjacent to the Indiana Toll Road, which
was annexed as part of the Beacon Parkway property annexations. Mr. Prince stated for
reference, the closest point other than the adjacent boundary was the south border or south of
Cleveland Road was the north part of the Penn Family Farm, which was about 1300 feet south of
Cleveland Road. Mr. Prince stated this would also likely the route the developer would take to
extend sewer and water to the property and it was the closest point. Mr. Prince stated he was
happy to answer any questions.

Mr. Hixenbaugh reiterated that they were only talking about the fiscal plan, so he asked that
comments about the annexation itself be held until they got to that appropriate point agenda. Mr.
Hixenbaugh stated they were happy to hear from them but if they could, stick to the topi then
they would move into the broader discussion later.

Question was called for at 7:17PM for RESOLUTION R2022-24 Motion carried by
unanimous roll call vote (summary: Yes = 7).

Yes: Mrs. DeMaegd, Mr. Mammolenti, Mr. Banicki, Mr. Emmons, Mr. Bellovich, Mrs.
Voelker, Mr. Hixenbaugh. The resolution passed 7-0.

RESOLUTION R2022-25

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA,
INDIANA DECLARING CERTAIN AREAS WITHIN THE CITY OF MISHAWAKA,
INDIANA COMMONLY KNOWN AS VACANT LAND BOUND BY WEST FRONT
STREET, NORTH HILL STREET, WEST FIRST STREET AND NORTH SPRING
STREET TO BE AN ECONOMIC REVITILIZATION AREA AND ECONOMIC
DEVELOPMENT TARGET AREA FOR PURPOSES OF A REAL PROPERTY TAX
ABATEMENT FOR FRONT STREET, LLC AND OR ITS ASSIGNS.
Declaratory Resolution for Tax Abatement for Front Street, LLC. And/or ITS Assigns —
W. Front, N. Hill, W. First and N. Spring Streets

Derek Spier, City Planner, spoke in favor of RESOLUTION R2022-25. Mr. Spier stated before
them that evening was a petition for a tax abatement that was submitted by Front Street LLC and
this was a block that was immediately adjacent to City Hall right to the northwest. Mr. Spier
stated the proposal consisted of a mixed-use building and it was a four-story, 79,000 square foot
building with a first floor, restaurant, along with commercial and residential units. Mr. Spier
stated the upper floors were going to be exclusively residential and the bottom floor would
include 4600 square feet of commercial space for three tenants, 106 to 109 apartment units in the
entire building and there would be a rooftop deck and a 110 parking space surface parking lot.
Mr. Spier stated construction was anticipated to begin in November with a 15-month
construction schedule. Mr. Spier stated the completion of the project was expected in spring of
2024 and construction costs were estimated to be approximately $25 million. Mr. Spier stated



when the developer brought the project before the Redevelopment Commission in April, there
was not an intent to file an abatement however, since that time, there had been inflationary
pressures and increased cost of financing. Mr. Spier stated it had changed the project so it led to
the filing of the abatement and the developer did proposed initially a much larger abatement. Mr.
Spier stated they prepared a 10-year abatement at 100 percent but what they encouraged was that
they file what had historically been approved for residential property tax abatements in which
they had two in the downtown area and one that was recently from the Mishawaka Inn that was
done and all three of those were 5-year abatements. Mr. Spier stated the purpose of the
abatement was not to further incentivize the project but to help mitigate the increased cost of the
financing to allow it to move forward and the project was located within a TIF district. Mr. Spier
stated the last Monday, the Redevelopment Commission considered it and forwarded it to the
council with a favorable recommendation and this was just the first of a two-step process, so this
was the declaratory resolution and it just established the TIF area. Mr. Spier stated if it was
considered and approved that evening, a more detailed financial analysis would be brought

before the council in two weeks when the confirming was out and would answer any questions
they had.

Mr. Hixenbaugh thanked him for the information he always put together on the proposals and
made a reference to a statement he made about the staff report regarding the change in market
conditions and the cost of development that had occurred since this was originally considered.
Mr. Hixenbaugh stated he loved this idea, thought it was a great location and would be an added
benefit to Mishawaka, but asked how did the market forces that the developer was now subject to
impact development in a site where originally they were not going to ask for a tax abatement and
now they were. Mr. Spier stated Pat Matthews was present that evening and he could speak on
the specifics on that but that was one of the conversations they had with staff as far as change in
the market from April. Mr. Hixenbaugh stated he appreciated that and supposed there was no
need to labor the point that evening but as the process proceeded, he was inclined to support it
but would like to have a little more conversation with regard to how it was. Mr. Hixenbaugh
stated they made a big investment in the River Center and they had incentivized other
development and now, things were really starting to cook down there. Mr. Hixenbaugh stated
anecdotally, people asked from time to tine what they needed to provide the same incentives now
that they provided in the past since people were already building and there was already that
positive momentum. Mr. Hixenbaugh stated perhaps at the next stage of the process as they
advanced, if he or the developer could talk a little bit more about why was it that they still
needed to incentivize and to support development in an area that appeared to the common man to
be taken off and going strong. Mr. Hixenbaugh stated he thought there was an argument or an
explanation to be made but he’d rather have Mr. Spier and the developer make it than for him to
make it.

Mr. Mammolenti stated he shared the same thoughts and concerns as Mr. Hixenbaugh and prior
to his comments, Mr. Spier made a statement that really stuck his interest and he was going to
ask him to repeat it. Mr. Mammolenti stated it was something along the lines of this was to



incentivize the project and it was to continue to allow it to move forward in the process. Mr.
Spier reiterated that statement back to Mr. Mammolenti.

Pat Matthews, representative of Front Street LLC and the development project, spoke in favor of
RESOLUTION R2022-25. Mr. Matthews first congratulated the council everyone for the
beautiful new city hall. Mr. Matthews stated they were developing the Front Street building to be
named later and the property development would be about 108 units and almost 80,000 square
feet. Mr. Matthews stated it was a unique project and they had a very strong, overweight and
studio apartments. Mr. Matthews stated the project was originally slated for 2020 and back in
2019, it was their original intent to provide market rate development without any financial
assistance or ready grants and they were ready to go. Mr. Matthews stated their initial pre-covid
estimate not including land, soft cost or financing was about $10 million back in 2019 and they’d
already vested significant expense in design. Mr. Matthews stated then the city asked them to
move the building by 35 feet to the east in order to accommodate the planned North Hill
expansion and widen the street and they were excite about this and wanted to be a good neighbor
and partner and went back. Mr. Matthews stated they wanted to accommodate this request. But
then covid hit. Mr. Matthews stated since 2019, they had experienced significant cost escalation
both in terms of labor and materials but also in the significant increase of cost of financing. Mr.
Matthews stated their most recent construction estimate had increased more than 48% since the
2019 budget. Mr. Matthews stated they performed a market study in 2019 and recently had that
study updated and the market study that was updated in June stated that the demand for market
rate apartments was likely to exceed supply over the next five years in St. Joseph County. Mr.
Matthews stated they believe Mishawaka wanted the new market rate units to be built in the
downtown area of Mishawaka. Mr. Matthews stated it was often which came first, commercial or
housing and it was always housing. Mr. Matthews stated they respectfully requested that the
Mishawaka Redevelopment Commission which they had already been with and the council grant
them a request for a 5-year property tax abatement and he was happy to answer any questions.

Mrs. Voelker asked if he could give her the data behind the 48% increase from the market study.
Mr. Matthews stated that was their vertical construction costs, so that would be from the
foundation up to the roof. Mrs. Voelker asked for clarification if that did not include financing.
Mr. Matthews stated that was correct and it was just an estimate or their bid from their general
contractor.

Mr. Bellovich asked if that cost included labor as well. Mr. Matthews stated that would be
construction labor and not necessarily operating labor. Mr. Matthews stated once the project was
complete, they would have operations going on.

Mr. Hixenbaugh thanked him for the information he shared and stated what he would take from
what he shared with them that evening was that even with the positive development that had
taken place in close proximity to the site, there were still some challenges to developing their
project down there and asked if that was accurate. Mr. Matthews stated that was 100% accurate
and they were still experience challenges in supply chain issues and delays which were costly



and they were experiencing issues in cost escalation and what he referred to as bricks and sticks
and materials, cost of vendors, painters, drywallers, electricians, etc. and cost escalation in
financing. Mr. Hixenbaugh asked wouldn’t that be true for wherever they were building and if
there was anything unique to the site that was being considered and if there were any particular
challenges to the site itself. Before Mr. Matthews answered, Mr. Hixenbaugh made it clear that
he loved the concept and thought it would be a great addition to the community and was excited
it was going to be a part of downtown Mishawaka. Mr. Matthews stated generally when he was
building, the vertical cost they were talking about were the same whether you would be in their
current space or two blocks down the street. Mr. Matthews stated there were certainly issues with
respect to that individual lot and they still had several hurdles to go through with planning of the
North Hill Street Expansion and they had some water issues and they did not realize that the
elevation of the water table was as high as it was. Mr. Matthews stated they also had some risk
with respect to site mitigation and they did some test digs and still uncovered debris that
remained from the demolition 20 years ago. Mr. Hixenbaugh stated just so he understood, there
was still some challenges presented by the parcel that would not be present in other places if they
had chosen to build and asked if that was accurate. Mr. Matthews stated that was accurate and
also wanted to make a comment with respect to the layperson. Mr. Matthews stated people who
were not familiar with development and look out there and see how beautiful it was and see what
a great job Mishawaka had done, did not realize the amount of effort and work that went into
these projects both on behalf of the city and the developer. Mr. Matthews stated they had been
working on this project for years. Mr. Hixenbaugh stated they appreciated it and it was why he
asked those kind of questions, since he did not do his work and liked to further his understanding
of it. Mr. Matthews stated they were not really comparing apples to apples and when the units
were built or the existing development was done, it was a different world than it was today.

Mr. Banicki stated looking through five of the top vendors that he talked about having, it looked
like a couple of them were construction groups out of the state and asked if they would have
local people working on this or would there be general contractors hiring local people and how it
would work. Mr. Matthews stated that was correct and they would have general contractors
hiring local vendors. Mr. Banicki asked if there was no one closer than Wisconsin or Michigan
capable of doing this and was it a bid process. Mr. Matthews stated it was a bid process and they
bid DJ that had done work down there in the area and majority.

Mr. Mammolenti asked if this was still currently city owned property and they did not own that
lot yet. Mr. Matthews stated that was correct and they had not closed on the parcel.

Mr. Hixenbaugh thanked Mr. Matthews for his patience with them and appreciated the
information. Mr. Matthews thanked the council for consideration.

Mayor Wood welcomed the council to the new city hall building and spoke in favor of
RESOLUTION R2022-25. Mayor Wood stated this, as Mr. Spier said, was not precedent
setting downtown and in fact they had done this very abatement for a somewhat similar kind of
development residential mixed use on the north side of the river at Mishawaka Avenue. Mayor



Wood stated while it was rare that they did a residential abatement and even rarer that he would
speak in favor of one, he told them that downtown was a different kind of issue. Mayor Wood
stated as Mr. Matthews mentioned, this was a former industrial site turned industrial wasteland
turned somewhat clean site, but you were still encountering things that were buried in the past.
Mayor Wood stated Mr. Matthews also mentioned they were at least partially responsible for the
delay because they were going to do an infrastructure street improvement on Hill Street in front,
so that caused a little bit of a redesign and a little bit of a time delay as well. Mayor Wood when
looking around the north side of the city in particular, you look at Grandview where there might
be similar kinds of character projects up there with mixed use, residential, restaurant and maybe
others in that area. Mayor Wood stated the abatements were done in Greenfield where they could
maybe assist with some infrastructure along the road, but it was much easier and much more cost
effective to build in areas like that where there were no such obstruction that they were going to
and have encountered there. Mayor Wood stated downtown, they had not seen a new residential
development happen without incentives. Mayor Wood stated The Mill did not have direct
incentive from the city but it likely would not be there without regional cities injecting about $5
million into that as well as some other city infrastructure that went into that. Mayor Wood stated
in The Mill phase two, they received several million dollars in industrial tax credits because of
the very site that it would occupy was a former industrial site. Mayor Wood stated the stated had
a program that also incentivized redevelopment of old industrial properties into new uses and so
the developer in that case was successful in getting some of those funds from the state but he just
wanted to share with them that they did not support these things often but when they did it was
for very good reason. Mayor Wood stated also this was phased in new taxes and was not the city
just opening up the checkbook and writing a big check to the developer and this was going to be
privately owned with the city selling the property. Mayor Wood stated he was certain it would
succeed.

Mr. Mammolenti thanked everyone who presented and gave their thoughts. Mr. Mammolenti
stated just because this was a declaratory resolution, he would be voting in favor of it and he
would have to do some research and have some conversations with some folks if he was going to
be in favor of the confirming resolution. Mr. Mammolenti stated he knew they had done them in
the past as the Mayor mentioned, but he personally thought this area was already booming and
he did not think that there really was an incentive to come down there and Mr. Spier said himself
it was not to incentivize but to allow the project to move forward and that was where his struggle
lied. Mr. Mammolenti stated it would be going against what he had approved and voted for in the
past for tax abatements but he would vote in favor of the resolution that evening even with being
very unsure of how he would move forward in this process and wanted to make that known.

Mrs. Voelker stated the property had not produced any taxes at that time and had not produced
any property taxes for 40 years, so she thought it was about time the city of Mishawaka got
revenue from the property that they had been taking care of for 40 years. Mrs. Voelker stated
secondly, she just wanted to comment that Mr. Matthews said that in the next 5 years, there was
going to be a shortage for this type of housing in their area and they were building a community
in the downtown area that she believed would support that housing and thirdly, she wanted to



express her appreciation for the risk they were taking and not everyone would be willing to take
a risk such as this one. Mrs. Voelker stated she would be supporting this.

Mr. Hixenbaugh thanked everyone for the information they shared including Mr. Matthews and
he could understand both perspectives of Mrs. Voelker and Mr. Mammolenti and would also
vote to advance this process. Mr. Hixenbaugh stated he felt like the Mayor’s comments were
very helpful as well in terms of tying this back to the site itself and the industrial nature of the
site and he looked forward as they moved into the next stage of the hearing perhaps hearing more
about the challenges. Mr. Hixenbaugh stated Mr. Matthews, Mr. Spier and Mayor Wood did a
good job, but really talking about the challenges that were unique and a reality to the sight was
what would be important to him. Mr. Hixenbaugh stated he thought this was the type of project
they wanted to invite into Mishawaka and this would round out their downtown and some further
conversation about why it was that tax abatement was a benefit that needed to be part of the
package should be discussed. Mr. Hixenbaugh thought they were close but some further
conversation as they moved forward would be helpful. Mr. Hixenbaugh stated he would be
voting in favor of this and looked forward to ongoing dialogue.

Question was called for at 7:40PM for RESOLUTION R2022-25 Motion carried by
unanimous roll call vote (summary: Yes = 7).

Yes: Mrs. DeMaegd, Mr. Mammolenti, Mr. Banicki, Mr. Emmons, Mr. Bellovich, Mrs.
Voelker, Mr. Hixenbaugh. The resolution passed 7-0.

RESOLUTION R2022-26

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA,
INDIANA DECLARING A CERTAIN AREA IN THE CITY OF MISHAWAKA,
INDIANA AN ECONOMIC REVITALIZATIONN ARE HELIOS HYDRAULICS,
AMERICAS, LLC 1811 NORTH HOME STREET
Declaratory Resolution for a Tax Abatement for Helios Hydraulics Americas, LLC — 1811
N. Home Street

Derek Spier, City Planner, spoke in favor of RESOLUTION R2022-26. Mr. Spier stated this
resolution pertained to two petitions for a tax abatement that had been submitted by Helios
Hydraulic Americas, LLC and they recently purchased Daman Products. Mr. Spier stated they
manufactured hydraulic manifolds and they were located at 1811 North Home Street and they
had been at that facility since 1977. Mr. Spier stated with the acquisition, they were proposing to
expand the facility including a significant building addition and installation of new equipment to
expand their current product lines and create new product lines. Mr. Spier stated the total
investment in both real estate and manufacturing equipment was $16.3 million. Mr. Spier stated
the real property improvements were estimated at $4.8 million and the building expansion would
include an approximate 53,000 square foot addition to the west side of the building. Mr. Spier
stated the personal property abatement was for $11.5 million of primarily new manufacturing
equipment and a very limited amount of IT equipment. Mr. Spier stated construction on the



building addition and equipment installation was supposed to begin that year and completion of
the entire project was anticipated during the second quarter of 2026. Mr. Spier stated Helios
Hydraulics currently employed 139 employees and with the abatement, they anticipated on
adding an additional 73 jobs as a result of the expansion. Mr. Spier stated per the anticipated
capital investment employment growth, the staff was recommending a five-year abatement for
both the real and personal property. Mr. Spier stated for the real property abatement, they
recommended the standard phase in and that was the 20% decline every year of the five-year
abatement, so it would be 180, 160 and so forth over the life of the abatement. Mr. Spier stated
for the equipment, they were recommending a little bit higher instead of the standard 20%
decline and they were recommending a 10% decline just to do the levels of investment because
of the $11.5 million and that was a little bit larger of an investment than they’d seen in some of
the manufacturing they considered and approved. Mr. Spier stated this was also specifically just
for the declaratory resolution so if approved that evening, they would put together a more
detailed financial analysis on the tax impacts that this would have to the property and to the city.
Mr. Spier stated he would answer any questions they had.

Mr. Bellovich asked if he could mention the number of jobs once again. Mr. Spier stated they
had 139 total and they said they were estimating an additional 73 jobs.

Mr. Hixenbaugh thanked him again for the information and stated it was always very helpful.

Lori Sweitzer, Helios Americas, spoke in favor of RESOLUTION R2022-26. Mrs. Sweitzer
stated she had a representative from Daman Products and another representative from Helios
with her as well. Mrs. Sweitzer stated they were looking at expanding their hydraulics product
line and were looking at a couple different states and would like to do business in Indiana. Mrs.
Sweitzer stated like Derek mentioned, it was a $60 million expansion and they intended on
investing in their business and their motto was in the region for the region and so so they would
like to expand on that. Mrs. Sweitzer stated they would be using a local contractor to do the
expansion and they used local suppliers and anticipated that it would significantly increase their
volume to those local suppliers and create at least 73 more jobs. Mrs. Sweitzer stated they only
did a five-year forecast but they thought it would go up over that time period.

Mrs. Voelker stated the thing that stood out to her was she indicated that Indiana was a possible
location for the business they were discussing and asked what other states they were looking at.
Mrs. Sweitzer stated they were looking at Florida and Ohio as their two other states and their
hydraulics business was in Florida at that time. Mrs. Voelker asked if this abatement did not go
through, would that mean the expansion would take place in Florida or Ohio instead. Mrs.
Sweitzer stated she thought that at that point, they would have to contemplate further within the
organization whether or not they would expand in Indiana.

Mr. Emmons asked what the amount of money they were planning to invest was. Mrs. Sweitzer
stated it would be $16 million with $11.5 million in equipment and $4.8 in building expansion.



Mr. Emmons asked what the square footage of their building was. Mrs. Sweitzer stated it was
75,000.

Chris Cole, Helios Technologies, spoke in favor of RESOLUTION R2022-26. Mr. Cole stated
the earlier question was about other states and currently, Sun Hydraulics was the largest
company they owned and it was in Sarasota where the headquarters for Helios was. Mr. Cole
stated there was additional property there and prior to them finding Daman and negotiating that
purchase, they already engaged with a builder to potentially build a facility there, but they held
off on that and they wanted to build in Indiana, because this was where a lot of their customers
were located. Mr. Cole stated they really believed in when they brought a company into their
organization that they were part of their family and they wanted to invest locally where the
company was. Mr. Cole stated they had already started the process of working with the local
builder there to estimate costs and they were ready to go. Mr. Cole stated it was important that
they looked at the tax abatement because it was a big part of their decision but if they were to
vote against it, it did not mean they were going to go away. Mr. Cole stated they did not know
when the answer to that would be.

Mrs. Voelker asked when he said they wouldn’t go away, what that meant. Mr. Cole stated they
were invested in Daman completely and it was about the level of expansion they would do.

Mr. Hixenbaugh stated he appreciated his candor and quite frankly, that did not change his
opinion and would rather have him be upfront about that than try to indicate that they would
pack up shop and that spoke highly of him and the organization that they were not going to hold
employees hostage upon the tax appeal. Mr. Hixenbaugh thanked him for that.

Mr. Bellovich thanked them for coming that evening and he wanted to say that they had a very
good labor climate in Mishawka and they never shut down. Mr. Cole stated the employment
aspect was something that made them really excited about Indiana.

Dave Mischler, Outgoing President of Daman Products, spoke in favor of RESOLUTION
R2022-26. Mr. Mischler stated he just wanted to let the council know that the reason they picked
Helios was because of growth and what they would do not just for new employees but the
opportunities for existing employees as well. Mr. Mischler stated they had strategic and definite
plans in place on what they would do if they decided to move forward with them and they were
clearly the number one candidate relative to employment both for their current people and the
community. Mr. Mischler stated they typically hired unskilled labor for manufacturing and they
had a robust training program and they put them through that to become really excellent
machinists, so that had been their model since 1977 and they would continue down that path. Mr.
Mischler stated they were head and shoulders above the other suitors.

Mr. Hixenbaugh stated Daman had been before the council in the past and asked to receive a tax
abatement and it was referenced in the staff report and he thought Mr. Spier mentioned it but
they surpassed what they told the council they would do in terms of the number of people they



hired and the payroll that he brought online to Mishawaka. Mr. Hixenbaugh stated Daman was a
success story and it looked like they found a good partner for the next step evolutionarily wise in
the business so they appreciated what they had done to be good corporate citizens in Mishawaka.

Mrs. Voelker stated she happened to have a conversation with one of Daman Product now Helios
employees and he was very excited about the future and she wanted to share that.

Question was called for at 7:54PM for RESOLUTION R2022-26 Motion carried by
unanimous roll call vote (summary: Yes = 7).

Yes: Mrs. DeMaegd, Mr. Mammolenti, Mr. Banicki, Mr. Emmons, Mr. Bellovich, Mrs.
Voelker, Mr. Hixenbaugh. The resolution passed 7-0.

RESOLUTION R2022-27

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA,
INDIANA AUTHORIZING THE CITY OF MISHAWAKA REDEVELOPMENT
COMMISSION TO SELL MUNICIPALLY OWNED PROPERTY IN ACCORDANCE
WITH THE CITY OF MISHAWAKA MUNICIPAL CODE CHAPTER 2 ARTICLE 5
DIVISION 3 SECTION 2-492 & 493
Authorizing the Sell of City Owned Property (Current Police Station)

Ken Prince, Director of Planning and Community Development, spoke in favor of
RESOLUTION R2022-27. Mr. Prince stated the property was the soon to be former Mishawaka
Police Station on 200 North Church Street. Mr. Prince stated in preparation for opening the new
building, last winter they went in with an offering sheet and he needed to describe the process
through the Redevelopment Commission. Mr. Prince stated normally, when you were a private
entity and had a piece of property or land, you would hire a realtor and sell it to the highest
bidder unless there were extending circumstances involved. Mr. Prince stated state law afforded
the Redevelopment Commission additional latitude to prepare an offering sheet of what they saw
wanted to see on the property as far as part of the potential sale. Mr. Prince stated as part of the
potential sale consistent with their River Center master plan, they identified they wanted a
mixed-use facility on that property and they identified that they wanted shared parking as part of
their use of that facility because it was downtown. Mr. Prince stated they solicited proposals for
the appraised value of $1.7 million and received one offer of $500,000. Mr. Prince stated the
$500,000 also then, in terms of the offering sheet identified what they were going to be putting
into the building for the remodel and that was $2 million. Mr. Prince stated the proposed user,
Cressy Commercial for their corporate offices as well as for an unnamed restaurant wine bar,
high-end that would go into that building. Mr. Prince stated Mr. Chris Fielding said he was going
to attend that evening and Mr. Fielding could present the specifics of the proposal, but from the
city perspective, city staff and administration perspective, they were very happy with the offer
that they had because it fit into their master plan. Mr. Prince stated as they could imagine, they
would not want to offer the police station for a remodel that wouldn’t be consistent with their
plan and because of that one offer they were recommending the sale of the property at the



$500,000 offer. Mr. Prince stated they had a development agreement that had been approved
from the Redevelopment Commission with Cressy Commercial that was distribution and tonight
was only asking for their authorization of the sale. Mr. Prince stated if the authorization was not
granted, they would go back to the drawing board and look for another offer on the property but
the intent would be to go out with a similar offering sheet at that time.

Mr. Hixenbaugh stated in the past when they had transactions come before the, there had been
some that had been related to a purchase price much less than half a million dollars and he had
always done a good job of explaining to them and the public why many times that was in the
city’s long-term best interest to structure a transaction that way. Mr. Hixenbaugh stated he
agreed with that, but he was also pleased that this transaction had the half a million dollar price
component and this again was another bit of good news for downtown Mishawaka and an
exciting addition to what they could offer. Mr. Hixenbaugh stated he appreciated the fact that not
every transaction was a dollar transaction and that they looked at things on a case by case basis
and make decisions in the best interest of the community. Mr. Prince thanked him for that and
noted the highest that they had sold any property down there previously was $20,000.

Chris Fielding, 318 E 3" Street, spoke in favor of RESOLUTION R2022-27. Mr. Fielding
congratulated the council on the new facility and it was much more representative of where they
wanted their city to be in the next 20 years and thanked them for the investment. Mr. Fielding
stated Cressy had long been part of the fabric of the community in Mishawaka going all the way
back to University Park Mall, Edison Lakes, Main Street and half of Grape Road. Mr. Fielding
stated this was just an investment in the community on their behalf. Mr. Fielding stated they had
approximately 93 employees at that current time and their intent was to move out of Edison
Lakes and move their headquarters into the facility in downtown Mishawaka. Mr. Fielding stated
they believed with all of the apartments and multi-family development that was happening in
downtown, the one thing that had been missing until the facility opened was a corporate presence
in the downtown that had employees and customers spend their money from 8 to 5 versus
retailers and restaurateurs waiting until 5 for people to get off and come to their establishment.
Mr. Fielding stated they felt like this fit well into their master plan and they were very excited
along with their employees and their board. Mr. Fielding stated this was a 50-year play and they
had no intent of occupying the building and flipping it and they would be there for decades.

Mr. Mammolenti gave Mr. Fielding a sincere thank you for their investment and interest in
supporting their downtown efforts and continuing their master plan and welcomed them with
open arms if this passed.

Mrs. Voelker also offered her thanks for making an investment in Mishawaka and she could not
wait for the wine bar to open.

Question was called for at 8:02PM for RESOLUTION R2022-27 Motion carried by
unanimous roll call vote (summary: Yes = 7).



Yes: Mrs. DeMaegd, Mr. Mammolenti, Mr. Banicki, Mr. Emmons, Mr. Bellovich, Mrs.
Voelker, Mr. Hixenbaugh. The resolution passed 7-0.

RESOLUTION R2022-28

A JOINT RESOLUTION OF THE CITY OF MISHAWAKA MAYOR CLERK AND
COMMON COUNCIL SUPPORTING INSPIRE MISHAWAKA IN ITS EFFORTS TO
CATALYZE GROWTH AND ACTIVITY AND COMMERCE IN OUR HISTORIC
DOWNTOWN IN PARTNERSHIP WITH THE INDIANA MAIN STREET PROGRAM
Joint Resolution Supporting Inspire Mishawaka

Brian Tanner, 525 Calhoun Street, spoke in favor of RESOLUTION R2022-28. Mr. Tanner
stated he was representing Inspire Mishawaka as the President of the Board of Directors. Mr.
Tanner stated Inspire Mishawaka was a relatively new 501 C3 nonprofit community
organization. Mr. Tanner stated it was something that was probably unrecognizable to most
people but they hoped to change that rather rapidly. Mr. Tanner stated as was mentioned by
Clerk Block in the premise of the joint resolution, they were seeking support of city elected
officials for the actual intent of Inspire Mishawaka, with the primary intent being becoming a
Main Street accredited community in the state of Indiana. Mr. Tanner stated unlike most
nonprofits, Main Street accredited communities must have a strong partnership between Inspire
Mishawaka and the elected officials and government as a whole. Mr. Tanner stated it was a
program run by the Indiana Office of Community and Rural Affairs and it was a structured
program that enabled all partners who became accredited to receive a resources support from
many peer organizations which was approaching a little over communities in the state of Indiana
that are accredited Main Street communities. Mr. Tanner stated one of the additional benefits to
becoming a Main Street community was that it also opened up some tax incentives and potential
grant opportunities specifically for historic properties and the downtown area. Mr. Tanner stated
Inspire Mishawaka was an organization which grew out of a committee effort with the
Mishawaka Business Association and that was an organization that had grown over decades and
represented communities and businesses that simply do business in the city of Mishawaka. Mr.
Tanner stated Inspire Mishawaka had a particular focus on downtown within a historic landmark
district and with that strong partnership with the community in order to establish it as a Main
Street accredited organization. Mr. Tanner stated this was a community-driven effort to
supplement that and also provide some other incentives for the downtown community. Mr.
Tanner stated he would answer any questions the council had.

Mr. Hixenbaugh thanked him for the information and for bringing this the council that evening.
Mr. Hixenbaugh stated he knew that it started way back before the pandemic and then went in a
slightly different direction based upon some other factors but thanked him and Mrs. Burbank and
the other members of the board of directors of the MBA for following up on this and nudging it
forward in the process. Mr. Tanner thanked the council, Clerk and Mayor for sponsoring their
recent outdoor movie night event that they had several hundred members of their community at
and was a successful event in part because of the support they provided.

Mrs. Voelker stated she was really happy that Inspire Mishawaka was moving forward. Mrs.
Voelker stated after their meetings in 2019 and then COVID putting a stop to everything, she



was really happy that they were able to get it started again and she knew it as chair of the
Historic Commission. Mrs. Voelker stated she was looking forward to supporting them.

Question was called for at 8:08PM for RESOLUTION R2022-28 Motion carried by
unanimous roll call vote (summary: Yes = 7).

Yes: Mrs. DeMaegd, Mr. Mammolenti, Mr. Banicki, Mr. Emmons, Mr. Bellovich, Mrs.
Voelker, Mr. Hixenbaugh. The resolution passed 7-0.

Clerk Block read the following proposed ordinances by title and opened the public hearing.

PROPOSED ORDINANCE NO. 2022-22

AN ORDINANCE ANNEXING CONTIGUOUS TERRITORY IN THE CITY OF
MISHAWAKA, INDIANA PROVIDING ZONING CLASSIFICATION THEREFORE
Annexation and Rezone to S-2 PUD for commercial use — 14325 Cleveland Rd.
VOTE ONLY

Mr. Emmons reported the Committee of Land Use Planning recommended this proposed
ordinance should be adopted. This was signed by the entire committee and upon a second by Mr.
Banicki, the motion carried.

Mr. Hixenbaugh stated they would move into a new public hearing on PROPOSED
ORDINANCE NO. 2022-22. Mr. Hixenbaugh stated as Clerk Block accurately indicated, state
law did not require them to reopen the public hearing but in light of their request that the
developer participate in some further conversation with surrounding neighbors and with what
looked to be an outstanding attendance at that meeting, they were going to open up another
public hearing. Mr. Hixenbaugh asked if people could try not to be repetitive of what had already
been shared with them.

Stephen Studer, Kreig Devault Law Firm, spoke in favor of PROPOSED ORDINANCE NO.
2022-22. Mr. Studer stated first having appeared countless times in the old chambers for over
two and a half decades, the new facility was absolutely beautiful and the council along with the
administration should be rightfully proud and wished them a congratulations. Mr. Studer stated
at the September meeting, they requested that the owners and respective developers meet with
the neighbors of Juday Creek and they did that when he and Mr. Danch met with them on
September 2 for approximately two hours. Mr. Studer stated prior to that, Mr. Prince had
responded to written questions from the Homeowners Association and answered approximately
17 questions in writing and some of the questions came up that evening but Mr. Prince had done
an admirable job of responding to the questions. Mr. Studer stated he and Mr. Danch met with
approximately 50 members of the Juday Creek Homeowners Association with the bulk of the
questions regarding traffic and they explained that before the development were to move forward
that a traffic impact study would be conducted at the developer’s cost and that was clearly a
condition that was set forth. Mr. Studer stated the other concerns had to do with them believing
no one was looking out for their interests and they replied that Mr. Prince and his staff did an
incredible job of requiring nearly two and a half pages almost thirty different conditions as a
requirement for the annexation and rezoning to come into the city of Mishawaka. Mr. Studer



stated they were excited about this project and excited about adding almost 60 acres to the city of
Mishawaka, therefore they asked for a favorable vote that evening and he would answer any
questions.

Mrs. Voelker asked about one of the guidelines that the city put in place with it saying filling
stations shall be prohibited and she asked on the site itself, if there would be fuel tanks or how
would cars get fuel. Mr. Studer stated he did not know that answer whether there would be on-
site fuel tanks for the automobile mall but there would not be any filling stations and the
conditions people put on fuel tanks were incredibly safe compared to what they were 15, 20
years ago. Mr. Studer stated they used double wall tanks and alarm systems. Mr. Studer stated he
was sure any fuel tanks would be on site to fuel automobiles for their use would take into
account all environmental requests for both the state and the city.

Mr. Mammolenti thanked him for being present that evening and also taking the time to meet
with the neighborhood association per request by the council. Mr. Mammolenti stated he knew it
was very well attended and he thought they provided some information that they were looking to
receive. Mr. Mammolenti asked since that evening and the meeting itself, if he had been in
contact with anyone from the association in regards to any concerns that they had or any
additions or subtractions to Mr. Prince’s extensive list of guidelines. Mr. Studer thanked Mr.
Mammolenti for attending the meeting and stated he likely remembered that they were
specifically seeing if there were any parts of project that they may be able to improve upon. Mr.
Studer stated with traffic, they could not really address it until the impact study was completed.
Mr. Studer stated that was the coast of $100,000 or more for a traffic impact study for that area
and Mr. Prince already alluded to the public turn lanes, center lanes and possibly signalization,
all of which had to be underwritten and paid for by the developer. Mr. Studer stated they asked
that night if there was anything specific about the project and they did receive some positive
responses after the meeting that they appreciated the fact that it was coming in as a planned unit
development as opposed to that property becoming a piecemeal, acre time, two acres of time etc.
and he thought most of the attendees recognized it would not be farm land forever given the
beacon project to the north of the toll road. Mr. Studer stated now that it was contiguous to the
city that this was going to be developed in some manner. Mr. Studer stated several members
commented that they appreciated the fact it was a planned unit development. Mr. Studer stated
they had not heard as far as they knew one word yet from any of the attendees that night and they
answered all of their questions the best they could. Mr. Studer stated they respected the fact that
they were all there and appreciated the fact that they were all there and there was some confusion
as to why they did not receive notice earlier and they explained at the time why it did not happen
but they were thankful for the opportunity to meet with fifty plus people that evening for almost
two hours. Mr. Studer stated he thought it was well attended and both parties were respectful of
one another and hoped they answered as many questions as they could but there were some
questions they did not have an answer for at that time either for competitive reasons or because
they wouldn’t have the answers until the annexation and rezoning took place in order for the
developer to actually put real dollars into the project.

Joe Grabel. 602 Lincoln way West, spoke in favor of PROPOSED ORDINANCE NO. 2022-
22. Mr. Grabel stated he appeared before the body and its predecessors countless times in
capacity as a real estate broker and then the capacity as a real estate developer but in this case, he



was just coming before them as a common citizen in Mishawaka. Mr. Grabel stated he had no
financial stake in the development and was not involved in the brokerage. Mr. Grabel stated he
thought that it was important that if the city was not growing, the city was dying and sometimes
they failed to recognize that. Mr. Grabel stated this was an incredible opportunity and there were
instances like in South Bend when they had the opportunity to have University Park Mall and
they chose not to because they did not want to extend the infrastructure and he thought
University Park Mall had been a huge boom. Mr. Grabel stated he grew up in Winding Brook
and there were people in Winding Brook opposed to Edison Lakes and he heard them speak
about how the traffic was going to negatively impact Winding Brook. Mr. Grabel stated his
parents still lived in Winding Brook and they loved living there and Edison Lakes was not in any
vision a detriment. Mr. Grabel he was there when folks spoke against the Meijer project and they
were told that there was going to be an increase in crime and likewise, the apartment complex
behind Meijer on the south side there was going to see a dramatic increase in crime and the
traffic would be unmanageable and he thought it had be an incredible asset to the community.
Mr. Grabel stated he was there as a citizen of Mishawaka and was excited about the
development, excited about seeing more growth for Mishawaka and he encouraged folks as the
came up with their potential opposition to ask themselves how many of them were citizens of
Mishawaka.

Mr. Mammolenti thanked Mr. Grabel for his comments and opinions. Mr. Mammolenti asked
based on his experience and expertise as a real estate agent how he would foresee some of the
concerns the folks had that it would have a negative impact on their property home value. Mr.
Grabel stated he wanted to clarify by saying he sold commercial real estate for a living and he
was not a residential real estate broker. Mr. Grabel stated with that said, he appeared as an expert
witness on numerous occasions including the lawsuit related to the bridge that crossed from
Kamms Island where the condominium owners next door claimed the pedestrian traffic would
have a detrimental impact and they conducted a study and demonstrated that the units had
actually out appreciated those. Mr. Grabel stated the same thing was true for Winding Brook,
which performed extremely well and oftentimes when these kinds of developments occurred,
they actually enhanced value and Mr. Matthews did a development in South Bend that was
somewhat controversial at the time. Mr. Grabel stated there were homeowners that showed up
complaining and were worried that the intensive residential development for his project would be
detrimental to their property value and most of those homes traded for less than $200,000. Mr.
Grabel stated the homes Mr. Matthews built were $500,000 or more and they were on, in many
cases, considerably smaller lots. Mr. Grabel stated his experience was often times those concerns
were wildly overblown, especially a market like they were in today.

Martha Bennett, 53131 County Kerry Drive Juday Creek Estates, spoke in opposition of
PROPOSED ORDINANCE NO. 2022-22. Mrs. Bennett stated they were not talking about
Grape Road, Winding Brook or the UP Mall. Mrs. Bennett stated they were number 7 to take
occupancy in Juday Creek with farms all around them, just the right spot closest to everything
that they could possibly want and moved in 35 years ago. Mrs. Bennett stated they knew this
would probably happen, but she had a good feeling she was speaking for most of them that
evening in saying a car dealership widening the road, bringing in more lights and had only one
way in and one way out of the neighborhood and it was a pretty safe neighborhood for that
reason alone and they liked it that way. Mrs. Bennett stated they did not completely understand



what the car dealership entailed, because they really did not know there was a meeting before
and it was a surprise. Mrs. Bennett stated when you added fueling, the potential of another stop
sign and another road back there, whether or not they were going to connect it, the lines did not
add up and they knew it was going to be developed into something because that’s what they did.
Mrs. Bennett stated she wanted it considered and taken into close context of what this was going
to do as they moved forward and decided what was going to be right there and how they would
develop it and what it was going to mean. Mrs. Bennett stated they did not want another Grape
Road right there or another UP Mall across the street from there or a car dealership. Mrs. Bennett
thanked them for their time.

Sean Hawkins, Juday Creek Blvd, spoke in opposition to PROPOSED ORDINANCE NO.
2022-22. Mr. Hawkins stated there were 4 families that were going to be most adversely affected
by this. Mr. Hawkins stated if this did go through, the roadway needed to be widened. Mr.
Hawkins stated he appreciated that this could have happened and yes, they moved in there
knowing it would get developed and it was not going to be that way forever. Mr. Hawkins stated
was curious as to why it had to be a car dealership. Mr. Hawkins stated there was the place right
across from Meijer, the agricultural property that was sitting right there that was prime area for a
car dealership. Mr. Hawkins stated if they moved forward with any of the development, he
would ask that first the traffic study be put ahead of any development and put some skin in the
game. Mr. Hawkins asked if they had or could also look at an environmental impact study. Mr.
Hawkins stated they had issues as homeowners with the aquifer that had been polluted by the
county property across the street. Mr. Hawkins stated putting a commercial property where they
were going to have high traffic with cars, potential fuel there as well as a body shop so there
would be all kind of solvents and there would be a garage where you had solvents and chemicals
that were being used and what about those getting into the aquifer. Mr. Hawkins stated he also
saw where there was suggestion of using retention ponds and was curious how that would not get
down into their aquifer. Mr. Hawkins suggested they do more homework first and look at the
traffic study ahead of any movement and then do an environmental impact study. Mr. Hawkins
stated going forward, he also wanted to suggest that they put the property use for development
for homeowners, for apartment complexes and they knew that they were short on that and not
short on car dealerships.

Mr. Banicki asked if instead of a car dealership, what if a Menards wanted to go in there and
they had a bunch of truck traffic, then what would they say about that. Mr. Hawkins stated he
should have been clearer about it but they did not want to see a commercial property there and
that part of town was still farmland outside of their commercial area on the outer bubble. Mr.
Hawkins stated they would prefer to see homes whether that be apartments or single-family
dwellings, something along those lines and not something that would increase traffic. Mr.
Hawkins stated they already had issues getting out of the neighborhood from about 4:30 to 6:30
and once the holidays and Black Friday hit, making a left turn out of there was even more
difficult. Mr. Hawkins stated they had done such a great job of developing that area and pulling
traffic off the toll road and out of Elkhart County that they were the thoroughfare. Mr. Hawkins
stated Douglas was supposed to be a thoroughfare, but Cleveland had really been the main
artery. Mr. Hawkins stated anything that could be done to lessen the amount of traffic was
preferred and he could not see how they would push this forward without doing the traffic study
to determine the impact of this. Mr. Banicki stated if somebody wanted to buy this piece of



property and they wanted to sell it to someone, maybe someone in commercial business, they
would be getting paid and should be able to sell it. Mr. Hawkins stated they should be able to sell
it and should be able to develop it, but be a good neighbor. Mr. Banicki stated he did not think
they were bad neighbors yet. Mr. Hawkins stated there were several things he would not go into
at that time like property values because he was sure other people would want to discuss that.
Mr. Hawkins stated the potential loss they could take in their respect property values could be
substantial. Mr. Banicki stated he kind of understood a bit, because when he bought his house he
lived in the county and all of the sudden got annexed into the city of Mishawaka but it turned out
being a great thing. Mr. Hawkins stated the difference was, they were not getting annexed yet but
eventually they probably would be getting taken over. Mr. Banicki stated they were expanding.
Mr. Hawkins stated he understood and they were not trying to slow Mishawaka down, but he
was also asking consideration for the people who were there first.

Mrs. Voelker commented Mishawaka would not take them over and they would never annex
property that did not want to be annexed. Mrs. Voelker then asked if he could explain to her their
water problems. Mr. Hawkins stated the county had not admitted to it yet and they went back and
forth on it, but for years they stored their salt on grade so they had higher levels of sodium and
chloride in their water. Mr. Hawkins stated the garage itself, it was his understanding, for years
there was not a concrete floor where they did repair work so diesel, fuel and solvents leached
down into the ground and they would be directly affected by this with the car dealership moving
in there. Mr. Hawkins stated they had homes with high level of salt and residents if they were on
a low sodium diet, they were warned not to drink the water and this is where the concern lied.
Mr. Hawkins stated with the commercial property going there, this could further make the
problem worse.

Mr. Mammolenti asked how many homes there were at the Juday Creek Estates. Mr. Hawkins
stated 137. Mr. Mammolenti stated he was looking at the aerial view and tried put that into the
proposed annexation in his mind and he was trying to wrap his head around that amount of
homes or apartments he said that they wanted there as opposed to the car dealership. Mr.
Mammolenti stated in his opinion, he would think that would create more traffic in the same
fashion as they were having the current issues and now was thinking of it as just another Juday
Creek across the street. Mr. Hawkins stated it was a possibility and they were just speculating
and stated they needed to put a traffic study in. Mr. Hawkins stated they knew there was a safety
factor at hand here with increased traffic and knew that there would have to be threshold for
accidents or for something to happen before the next step was taken and would rather that not
happen.

Matt Smith, 53154 County Kerry Drive Juday Creek Estates, spoke in opposition to
PROPOSED ORDINANCE NO. 2022-22. Mr. Smith thanked them for postponing the
discussion on this and they were appreciative of the council taking the time to do so. Mr. Smith
stated he was also the HOA president for Juday Creek and while the Danch group did reach out
to them per the council’s recommendation after the fact, it was he himself that conducted the
meeting. Mr. Smith stated he put the schedule together, worked with the Juday Creek Golf
Course to establish a location for the meeting and since then they had not heard a thing from the
developer or from the law firm representing them. Mr. Smith stated so while they were very
appreciative of their time that evening, they had not heard any sort of follow up since then. Mr.



Smith stated he was from Mishawaka born and raised and wanted to raise a family in the area, so
he was a proponent of Mishawaka but he thought where the disconnect was forming was yes,
traffic was going to be repeated multiple times and this was an island community out there where
they served. Mr. Smith stated it was already mentioned the city did not have interest in the 136
homes and tax value that would bring but it was coming in around them kind of on the north
edge. Mr. Smith stated they would have to traverse through open cornfields that were still
undetermined with what their use would be to make the final connection to allow the property
group to develop. Mr. Smith stated understanding that investment was on the developer to do so,
that was a timeline that put the project out many years. Mr. Smith stated he thought what they
would find many of them asking that evening was they could slow down a little bit and this was
not something that needed to come to fruition in the next 2 or even 5 years. Mr. Smith stated he
did not see the harm in slowing this project down and covering all of the bases. Mr. Smith asked
that be taken into consideration as well as the water issue. Mr. Smith stated the county was
working with them on the water and they were doing a great job of helping them understand
what the remediation process looked like for them but it was a very real impactful problem in
their neighborhood and they felt this project in particular may have an impact on that. Mr. Smith
stated this was a unique project that for where it was located and they had several other areas in
the community that could be developed in similar fashion with much less expense to the
developer and would not entail some of the other environmental impacts they saw in their
neighborhood and community. Mr. Smith stated they wanted what was best for their
neighborhood and community and understood things were going to develop, but they were not
sure if this was in the overall best interest in their community and the one thing that concerned
him was this was not just projected to be a car dealership or a car lot, there were several other
layers of commercial zoning that were mixed into the staff report and it felt like a microcosm of
what could happen over the next 10 years, as opposed to if there were a very directive project,
they would see more comfort from some of the residents. Mr. Smith thanked the council again
for allowing to voice their concerns and they greatly appreciated it and it certainly would not be
overlooked by any means.

Mr. Mammolenti thanked Mr. Smith for his efforts that evening and the work he put forth for the
meeting at Juday Creek. Mr. Mammolenti referred back to Mr. Smith’s statement regarding not
hearing back from Mr. Studer and his group after the meeting and they had the very informative
meeting with a lot of concerns and information given. Mr. Mammolenti asked if they gave Mr.
Studer and his group any questions or concerns that they could work on or any questions after
reading the staff report. Mr. Mammolenti stated he was concerned that neither party had reached
out since that meeting. Mr. Smith stated that was a fair statement and thought from their
perspective it was a ‘we were here first” type of approach and this was a project they would want
to present to them as a neighborhood or as an area to the them as a council. Mr. Smith stated in
his opinion, it really should fall to their responsibility to initiate those conversations and initiate
the responses. Mr. Smith stated they did send a list of questions and concerns over that was not a
fully exhausted list and that night he felt got a little of topic, because he was just trying to keep it
on cue there but it was getting heated and things were becoming repetitive. Mr. Smith stated they
also had to be respectful of the space provided to them from a timing perspective, so no he did
not think anything was really resolved and they came away a little more inquisitive on what the
next step would be from the group and how they would approach it. Mr. Smith sated there were
comments about potentially adding a stoplight for the neighborhood and was curious who that



would fall on. Mr. Smith stated it was worth noting that the section of land where their entrance
was located would remain county, at least that was his understanding, and so as you were
heading to the west you would come up over the toll road and as soon as you crossed the bottom
of the bridge, traverse back into the city of Mishawaka. Mr. Smith stated to the east out of their
neighborhood, it was currently county to the Capital Road intersection. Mr. Smith stated his
understanding was with the annexation that would pull a Mishawaka responsibility into
maintaining that property of the roadways after they made the additions and modifications that
were needed and so one of their concerns became whose responsibility was that section of the
road there that serviced their neighborhood. Mr. Mammolenti believed he spoke for not only
himself but for the majority of the council when saying the reason that meeting occurred was
because when a developer tended to come to them and one of them ask them if they had met with
the association or the surrounding neighbors and in this case they had not yet, so that was why
they postponed and promoted and encouraged the meeting in hopes that when this happened in
the past, their hope was the developer and residents could come to a solution or negotiation. Mr.
Mammolenti stated he made some suggestions to some folks there to look over the staff report,
look over some of the restrictions, stipulations and perhaps add some that they wanted, delete
some that they would like and then go back to the developer and then it was his hope that they
would attend the council meeting and the dialogue would continue and come to an agreement.
Mr. Mammolenti stated he was a little disappointed in the fact that that dialogue had not
continued and kind of stalled. Mr. Smith stated in fairness, while they appreciated the extension
and continuance, it was still a very narrow window of time with that meeting taking place
September 22" and it was now October 3™ and they did not have a ton of time to traverse
through it.

Mr. Emmons asked when they had that meeting, if he felt that they did come to some kind of
consensus and that there was some give and take with some of the concerns they had and they
were met and was anything agreed upon or was it just kind of a one-way street. Mr. Smith stated
he did not think any consensus was made there and felt more of their neighborhood was against
it after the meeting because he felt they hid a little bit behind the council’s recommendations and
relied on the two and a half pages of what Mishawaka was doing to protect them and that was
not intended to be a negative towards the council, they certainly appreciated them, but he felt
there was not any effort put towards helping them or supporting them. Mr. Emmons stated he
kept bringing up a car dealership and immediately focused just on the dealership but nothing
else. Mr. Smith stated that was mainly it and there was slight discussion in the layering of the
additional zonings that had been requested for the property, but primarily it was focused around
the auto mall as they called it. Mr. Emmons asked if they had another meeting if he and the rest
of the parties involved could come to more of a consensus and addressing more concerns than
just the one auto concern. Mr. Smith stated he thought it went back to the fact that it felt like they
were putting the cart before the horse and they wanted some studies done to make sure this was
what the area needed to grow. Mr. Smith stated the other concern, from his perspective, was the
relocation of a current automobile park and what happened to that property in existence now and
those tax dollars were just shifted from one location to another and then turned that into a
development there. Mr. Smith stated he did not know that to be true, but that would be his
assumption. Mr. Emmons stated so he addressed with them their concerns about not addressing
some of the things such as traffic flow. Mr. Emmons asked how they related to that. Mr. Smith
stated everything was deferred to the traffic study that would be done, so it was a kind of hands



off of them saying they would get to that part later and himself and the rest of the neighbors were
looking for some firmer answers. Mr. Emmons asked if it reached a give and take at all. Mr.
Smith stated the conversation did not get to that point and felt they showed up to present their
side of it and they were kind of just pushing back on their side of it. Mr. Emmons asked if having
another meeting would solve those concerns. Mr. Smith stated potentially it could and a group of
neighbors would be open to that.

Mr. Hixenbaugh wanted to make sure he was fully understanding what he shared that evening
and stated in terms of changes they would ask the developer to consider, what he heard him
talking about was the timing of the traffic study versus the annexation and the project moving
forward. Mr. Hixenbaugh asked if he would like to see the traffic study first before any activity
occurred. Mr. Smith stated he thought so and he would state that as a resident as he had not had
the chance to meet with their board on it but as a resident and neighbor in the community, he
would say yes. Mr. Hixenbaugh asked if there were any other tangible items like that that he was
aware of or he had communicated to him by one of the neighbors that they would ask them to
consider. Mr. Smith stated from his understanding, there was also a natural gas line that ran
underneath the roadway there. Mr. Smith stated it was a 12 or 14-inch main that serviced from
Elkhart County through that corridor of St. Joe County and he would like to see what that would
do to the job and how that would impact things. Mr. Smith stated also, the widening of the
roadway there and not only was that coming into backyards and there would be a personal
impact from a financial standpoint on the homes, buy they needed to know how that would
impact children playing in the backyards there. Mr. Smith stated the Capital and Cleveland
intersection was extremely narrow and tight and so his understanding was there was a potential
for a roadway extension to grab Douglas and make that connection outside of that intersection
there, which could defer the traffic down but that would only solidify his point on why a
dealership in that location if it was going to divert traffic away from that location. Mr.
Hixenbaugh appreciated his comment with regard to the gas line because that triggered another
tangible item he heard from him and the other speakers as far as the generalized environmental
concern was because of what he showed them on the map he had and what he experienced as a
neighborhood. Mr. Hixenbaugh stated he also heard him and others say they would like to hear a
little bit more about that concern and how this proposal would impact the environmental integrity
of the neighborhood. Mr. Smith stated he would think they would expect that as well, with all
due respect, given the recent purchase of the Juday Creek Golf Course for the wellfields
underneath there and the aquifer the city would now be pulling from was a deeper aquifer, but
nonetheless if they contaminated the one above, it certainly could find its way in the other
aquifer. Mr. Hixenbaugh stated he agreed with that and once they heard from all of the other
speakers and it was time for the council to ask questions, he was going to ask the developer’s
attorney to address that and when it came to traffic, he would ask their staff who put together the
report and mentioned traffic in the report and talk a little bit about that. Mr. Hixenbaugh stated
just as a general comment, he appreciated the dialogue with regard to holding another meeting
and he was certainly never adverse to that as a concept as long as there was a reason for it and
going back to Mr. Mammolenti’s comment, he appreciated the fact he facilitated the meeting and
did what he did but it had been his experience that when people want to compromise whoever
has some ideas would reach out to the other and he wasn’t as worried as who called who but that
it did not take place and quite frankly, he held everyone equally accountable for that. Mr.
Hixenbaugh stated that’s what he was trying to get at with what the areas of lingering concern



that needed to be vetted through were and they would try to work through it that evening and see
where it went. Mr. Smith appreciated the council for their time.

Matt Davis, 53178 County Kerry Drive, spoke in opposition to PROPOSED ORDINANCE
NO. 2022-22 and stated he was also an officer on the HOA. Mr. Davis stated he thought in the
sentiments they were hearing that evening, there was a lack of trust on how this project was
going to move forward on behalf of the development team. Mr. Davis stated that was in place
due to how they had gotten to that spot and thought what they’d see from himself and the other
neighbors would have to do with the timing and how it felt like the project had been pushed very
quickly on them even though he knew it wouldn’t feel like that from the council. Mr. Davis
stated this did not rise to their attention until very recently. Mr. Davis thanked Councilman
Banicki directly for recommending the meeting that happened on the 22" as well as President
Hixenbaugh for pushing it forward and that was really the first step in dialogue. Mr. Davis stated
there had not been dialogue since that point and they were residents in the neighborhood, not
lawyers and they did not deal with developments, commercial or otherwise, and they did not
know what they were supposed to do through the process. Mr. Davis stated this was a planned
unit development that they should have had lots of information on what to do when approaching
neighborhoods that might have a concern with a plan that was going into place. Mr. Davis stated
whether they reached out or the other group reached out, they hoped there would have been some
outreach and direction on how to move this forward. Mr. Davis stated being able to say one
meeting from now like Mr. Emmons stated and having things figured out; he did not think that
was realistic but he did think there was an opportunity for the dialogue to figure out a pathway
where both parties felt their voices were heard and that the development was able to take place at
a certain point and time. Mr. Davis stated it felt like along the process, the development team had
done the minimum required by the law in the run up to this and this was why it had been delayed
until that evening for the public hearing. Mr. Davis stated they only reached out to properties 300
feet within the development site and in fact, at the meeting on the 22", Mr. Danch said he would
have reached put to the HOA had he known there was an HOA. Mr. Davis stated anyone could
google Juday Creek Estates and in the top 10 responses, you would see that Juday Creek Estates
had an HOA and it was not difficult to find out. Mr. Davis asked they allow some time for that
trust and collaboration to take place. Mr. Davis stated they all thought the developer, being that
they did these all the time, would be the proactive step and that did not mean they would not own
responsibility for doing something, but at the end of the day it felt it had been pushed upon them.

Mr. Banicki appreciated him saying he did not know the process and things of that nature and
asked if there were any attorneys that lived within the 136 homes in their neighborhood. Mr.
Davis stated they had one attorney. Mr. Banicki asked if he was willing to help them with some
of these type of things. Mr. Davis stated yes, he had helped on other matters in the past. Mr.
Banicki stated when he lived in the neighborhood and they were getting ready to be annexed,
they retained an attorney and everyone kicked in a few bucks to make sure they had the
negotiating power, so he could appreciate that he did not understand the process but the attorney
may know a little bit or be able to contact somebody that could. Mr. Banicki stated when some of
those negotiations were happening, he did not know if it was easier having minimal amount of
people at the table or having 100 people there. Mr. Banicki stated he would think having more
people there would make communication easier. Mr. Davis stated he agreed and it spoke to the
importance of the timeline they were talking about, with them just having the meeting on the



22" and to go from that to getting everyone’s thoughts together as a board to figure out what
their stance was going to be to try to put forward those suggestions to be included in the planned
unit development was a pretty escalated timetable. Mr. Davis stated being asked to do all of that
in two weeks was not realistic to him and it certainly did not materialize and that was why they
were asking for a bit of a delay so there could be some common ground. Mr. Banicki stated he
was not sure how many days they were into this, but the council had x amount of days to react
and they could not continue it indefinitely, so sooner or later they had to make some
determinations. Mr. Davis asked they vote it down, and he knew that put a one-year pause on
things but he saw this as a decade-long development and he did not think that would be a big ask
for the pause. Mr. Davis stated they would like to see some of the specific concerns heard from
the neighbors happened before the development moved forward. Mr. Banicki stated he thought
that they had a little better control if it were to be annexed into the city and they could do this in
the county right along Capital Avenue or somewhere else and not meet the rules and regulations
that they had. Mr. Davis stated that was a risk they put in place, but thought they would all be
comfortable with that risk for a one-year delay. Mr. Banicki stated yes and no, and stated they
could not guarantee their prices wouldn’t go up as far as construction costs were concerned. Mr.
Davis stated with his professional life in Greenfield startups, you planned on a lengthy timeframe
and it was budgeted for and he did not think a year would be a lengthy delay.

Tim Buczynski, 14700 County Kerry Drive, spoke in opposition to PROPOSED ORDINANCE
NO. 2022-22. Mr. Buczynski stated he had lived in Juday Creek Estates for 32 years and was an
HOA board member. Mr. Buczynski stated Mr. Studer had spoken earlier that Ken Prince had
been involved with the HOA and to his knowledge, the HOA weren’t involved with any of this
until after they heard about it on the news and the staff report actually went out and got a
favorable ruling from the council prior to any involvement from the neighborhood. Mr.
Buczynski stated after that happened, there was a single homeowner that did contact Mr. Prince
but he was not a board member and they did not receive any response related to that, so as a
HOA and a neighborhood, they had not had any direct involvement with Mr. Prince or the
developer. Mr. Buczynski stated he believed here were a few inherent problems with the project
going where it was and it was not so much that they just did not want it there, but there were
some specific things. Mr. Buczynski stated it was going to be a 51 acre auto park and within
about 500 feet of their entrances and as discussed earlier, they only had one entrance to the
neighborhood. Mr. Buczynski stated the developer actually mentioned that generally speaking
when you had a neighborhood put in, there was at least usually two entrances and that was not
done in their neighborhood when it was developed back in the 80s and that was the first problem.
Mr. Buczynski stated the second problem was the development proposed to go on the north side
of Cleveland Road was proposed to have two entrances and it was pretty much landlocked to the
east, west and north which would result in two entrances going onto Cleveland Road. Mr.
Buczynski stated when having the meeting with the developer, the subject of possibly having a
traffic light going in there came up and the developer seemed to be interested in that and said it
could be looked into. Mr. Buczynski stated the traffic study not happening until later was a
problem because they did not fully know if something was going to happen. Mr. Buczynski
stated the only thing he was thinking about was that about 500 feet or so to the west of their
entrance, there was a bridge that went over the toll road and even if there was a traffic light put
in there, he thought with the volume of cars it would be so backed up and cause a traffic hazard.



Mr. Buczynski thanked the council for the opportunity to talk about this some more and listen to
their comments.

Tressa Decker, 53095 Juday Creek Boulevard, spoke in opposition to PROPOSED
ORDINANCE NO. 2022-22. Mrs. Decker stated she was also a Mishawaka girl, cared very
much about the city and appreciated all the council was doing throughout this process. Mrs.
Decker stated she wanted to point out a couple of things in addition to what they already had
heard. Mrs. Decker stated in the proposal that was shared with them at their meeting and the
previous council meeting, the proposed development was described as 52 acres and on the sheet
that the developer gave at their common meeting it said 50.15 acres and now that evening they
were hearing 60 acres. Mrs. Decker stated she was just pointing that out for their reference and
wanted some clarification on what the amount of land that was being proposed for annexation
was. Mrs. Decker stated the other thing was Mr. Grabel made a comment that if the city was not
growing, it was dying and she believed it and they wanted Mishawaka to grow and it was
amazing to see the different developments happen, but this particular location for this particular
development did raise questions. Mrs. Decker stated they had a two-lane road that was a major
artery between St. Joe County and Elkhart and they had a uniquely developed subdivision with
one exit point and she was concerned that the description they received from the developer said
that Mishawaka would be responsible for the road in front of the development and the county
would be responsible for the roads on the sides. Mrs. Decker stated she was concerned about the
continuity on Cleveland Road between the Capital intersection and the Fir Road intersection.
Mrs. Decker stated it sounded like they had the wide intersection at Capital that narrowed to two
lanes quickly right after that intersection and might widen out to four lanes then narrow back up
to two lanes before you got to the bridge to go back over the toll road. Mrs. Decker stated all of
that traffic merging and expanding was going to happen right in front of their subdivision
entrance since there was nowhere else for it to really happen. Mrs. Decker stated that was a huge
concern and had not been spoken to and wanted to know if there was a possibility of a continuity
conversation and wanted to know how they would have continuity and safety on that road, with
that being the main road they were on every day. Mrs. Decker stated she also wanted to point out
that PHM school buses were up and down Cleveland Road on all three of their bus routes for
elementary, middle and high school routes in and out of Juday Creek Estates, so another
consideration for that was how access would be affected with that kind of development right
there. Mrs. Decker appreciated Mr. Mammolenti attending their meeting and appreciated all of
their time.

Roger Lumm, 53208 Saint Matthews Court Juday Creek Estates, spoke in opposition to
PROPOSED ORDINANCE NO. 2022-22. Mr. Lumm stated he was not an HOA board
member but he was the originator of all of the questions. Mr. Lumm thanked Ken Prince for
responding to the questions and they had heard nothing from Danch other than what they talked
about in the meeting at Juday Creek and that was one of the concerns they had in lack of trust.
Mr. Lumm stated that was the only point he wanted to make and they were not developers and
they did have a lawyer in their neighborhood, but they did not want to incur more costs and he
may not do this type of law. Mr. Lumm stated from his standpoint, he expected a response and
got one from Ken but not from anyone else. Mr. Lumm stated if he wanted to live in Mishawaka,
he would move there but he did not want to and he did not think any of them in the Juday Creek



Estates did but they were now becoming an island with Mishawaka surrounding them. Mr.
Lumm stated the biggest issue though was the lack of response to their questions.

Mr. Hixenbaugh wanted to go on record in saying he had not been involved in one conversation
with regard to the annexation of this subdivision and in his time on the council, he did not recall
one involuntary annexation that they had entertained in front of the council. Mr. Hixenbaugh
stated this was a voluntary annexation with this landowner having asked to have the property
come into Mishawaka and that was overwhelmingly so unanimously always the case in his
experience, but he appreciated his concern. Mr. Lumm stated Ken Prince made a comment
saying the same thing in his written response along with the redirection of the road to get around
to Douglass overpass for the railroads and in all of this, he responded and he gave him all the
credit in the world. Mr. Hixenbaugh stated he was also on that email and thought he did a fine
job and thought his questions were very well posed and hopefully it game him some comfort
hearing the same thing from Mr. Hixenbaugh as he did from Mr. Prince.

Brian Tanner, 525 Calhoun Street, spoke in opposition to PROPOSED ORDINANCE NO.
2022-22. Mr. Tanner stated he was not planning on speaking on this topic, but he was speaking
simply as a tax paying resident of Mishawaka. Mr. Tanner stated the comment was made how
great Edison Lakes was and he could not agree more with the aspect that he worked in Edison
Lakes but if they were going to talk about how grand it was, they must also accept the fact that
the corporate founder of Edison Lakes development was moving to downtown Mishawaka. Mr.
Tanner stated he found that great but you could not exactly use it as a universal accolade as to
how great the north side of Mishawaka was. Mr. Tanner stated University Park Mall may have
started a tremendous amount of growth on the north side of Mishawaka, but if you had been
there recently there were a lot of vacant stores, large vacant stores, and some of the infill within
the mall was borderline flea market, so you could not exactly talk about the grandeur of
University Park Mall that was years ago, you must talk about that today whenever it came to the
commercial development of the north side of Mishawaka. Mr. Tanner asked the council to
consider that there had been a lot of legal meandering toward dark store reassessments and legal
challenges to the assessed value of dark stores and big box stores in the city of Mishawaka as
well as the whole region and quite frankly the country. Mr. Tanner stated this development
would not be under consideration if not for a dealership which already existed in the city that
was spending a considerable amount of money for this development to move from their current
location, unless it were an expansion. Mr. Tanner stated if this was a move from a current
location inside the city of Mishawaka that created a significant vacancy and exacerbates the legal
capacity of big box stores along their major commercial corridors on the north side of town to
devalue their assessed values, which meant it was in decreased capacity for the city of
Mishawaka to collect what was already its tax base through the corridors. Mr. Tanner stated the
cost for infrastructure was not just upfront, so even though this was a new development and the
developer would be responsible for the cost of installation of new infrastructure that was only
representative of the upfront cost. Mr. Tanner stated as Mr. Prince mentioned, this was one half
of 1% of the landmass of the city of Mishawaka but they were talking about several million
dollars worth of infrastructure to build not just roadways but sewer, water and other utilities to
extend to this location and that was also landlocked to already county established properties that
limited the amount of development that could happen inside Mishawaka, which limited the
ability of Mishawaka to capitalize on any future development in the area to offset those long-



term maintenance and eventual replacement costs to that infrastructure. Mr. Tanner stated a
growing city did not have to be outward and it could be inward, upward and could be in place of
where it was at currently. Mr. Tanner stated that was the extent of how he believed the project
would affect himself and other existing tax paying residents of Mishawaka, even though this may
be on the opposite side of where he resided, it had a tangible financial impact on himself, other
residents and quite frankly other business owners in the city. Mr. Tanner stated it was not that he
was against the development, he just thought these were considerations that must be weighed on
every development that was in Greenfield areas outward from the current boundaries of
Mishawaka.

Mr. Hixenbaugh thanked Mr. Tanner for sharing his thoughts and just had a couple of follow
ups. Mr. Hixenbaugh stated he suspected he would agree with him particularly since he was a
former member of the council that that type of expansive review he encouraged the council to do
had long been their practice and they did consider these issues from all angles. Mr. Hixenbaugh
asked if he agreed with that. Mr. Tanner stated he agreed. Mr. Hixenbaugh stated while he made
some valid points and he appreciated him sharing them with the council, asked if he also would
agree that it was not an either or whether a city could develop internally or externally and that
ideally, high quality well thought out development could take place in both manners, not to the
detriment to anyone within the city but that it was not an either or dichotomy that both can occur
at the same time. Mr. Tanner stated he did agree with that and also would counter that there was
a tremendous amount of developable land to this order of magnitude immediately adjacent or
within the city of Mishawaka boundary as it stood. Mr. Hixenbaugh stated it was a point he
agreed with, but also asked if he would agree that part of the American dream was for an
individual who had an opportunity to sell their property, be able to exercise that opportunity and
be able to benefit themselves and their family. Mr. Tanner stated he did not content or did he
wish to debate constitutional law, property rights and the strength of them throughout the land
that they loved and this was strictly his opinion as it applied to the consideration of costs and the
long-term expenses that were interred to the city by way of a development of this nature. Mr.
Hixenbaugh asked finally if he would agree with him that when property was annexed into the
city and then ultimately developed, that also had a positive impact on the community with regard
to maintaining stable financial posture and a stable tax rate, so while there were some expenses
that were attended to this and they already heard earlier in the evening that in the opinion of all
of their departments that there was not going to be any quantifiable expense per se that
Mishawaka was going to incur here. Mr. Hixenbaugh asked if he would agree that there was also
a countervailing benefit to the city when there was growth internally and on their outskirts. Mr.
Tanner stated yes to a degree and the analogy that he would refer to was that in the 1970s, the
federal government provided a lot of subsidies to expand infrastructure for water, wastewater and
things of that nature that a many communities are paying for today without the capacity or ability
to pay for that growth, so sometimes induced growth that did not pay for itself was bad growth.
Mr. Hixenbaugh stated he agreed and they could find examples on either side of the equation but
his focus was not what was on the 1970s and was on what was in front of them that evening and
appreciated the information he shared with them. Mr. Tanner thanked them for their
consideration and appreciated the time.

Mr. Hixenbaugh had a few questions for Mr. Studer. Mr. Studer offered clarification for some of
the comments that were made with Mr. Buczynski stating that as a member of the Homeowners



Association, he did not receive a copy of written comments from Mr. Prince. Mr. Studer stated
he was happy to introduce to the record a letter from Mr. Lumm and an email from Mr. Smith
thanking Mr. Prince for the response amongst other things. Mr. Studer stated so in fact the HOA
did receive these written comments and wanted that on the record and did not want them
thinking a non-board member, Mr. Lumm who initiated the comments, did not share the
information but Mr. Smith was actually an attendee. Mr. Studer also stated there were a number
of people who received the email in Mr. Prince’s written conversations and his comments
regarding the 17 questions. Mr. Hixenbaugh stated he appreciated that and it was duly noted, but
at that point in time he had little interest in who notified who via email or otherwise about
anything there and wanted to focus on the issues in front of them and answer some of the
questions. Mr. Hixenbaugh stated having had interaction with him in the past, he knew that he
practiced in the area of environmental law in addition to other areas he practiced in. Mr.
Hixenbaugh stated they had heard some concerns that evening with regard to the development as
it impacted environmental related concerns in the vicinity and asked if he could address those.
Mr. Studer stated he would be happy to and began with just for the terms of background, he
represented the city in connection with the removal of 57 buildings from downtown Mishawaka
and he also helped form the Regional Water Sewer District for this county and still acted as
counselor to them. Mr. Studer stated Mr. Prince noted in his comments that they had more septic
systems in this county more than any other county in the state of Indiana, which was a huge
concern and one of the issues that Mr. Prince addressed that he was insisting as part of his
recommendation for the annexation and the rezoning to go forward that they bring sewer and
water at the expense of several million dollars. Mr. Studer stated when people were concerned
about where did the stuff go and if it would go into their sewer system and Mishawaka had a
very strong ordinance with respect to what went with the sewer and they were going to be
committed and had to follow Mishawaka’s ordinance with respect to sewer. Mr. Studer stated
they were bringing sewer and water to the site and yes they were retention ponds but there were
two conditions, 12 and 13, that Mr. Prince addressed in terms of the storm water detention and
that was only for storm water detention. Mr. Studer stated as they all knew, the city required that
any rains that fell upon the property could not be put in the sewer system. Mr. Studer stated those
waters had to be retained on site and that was standard procedure for every development within
the city of Mishawaka but in terms of anything with anything to do with environmental issues,
thy would have sewer on site and that was a condition to bring the project to Mishawaka and
costed several million dollars. Mr. Studer stated as Mr. Hixenbaugh mentioned, there were taxes
that would be paid by the development to support those utilities and that was why the fiscal plan
which was adopted 7 to 0 that evening indicated that all of those departments could support
services to the community. Mr. Studer stated they did not have environmental concerns and those
were going to be addressed and Mr. Prince gave him conditions of the recommendation. Mr.
Studer stated as Mr. Hixenbaugh indicated, he had been an environmental lawyer for a number
of years of there was no realistic concern about what was going to happen at the site. Mr. Studer
stated there was actually probably more issues with the farmland with chemicals being placed on
the farmland than it would be from sewer and water being placed out there. Mr. Studer stated in
terms of the salt condition brought up, that was a county issue and they had nothing to do with it
and they understood there was a concern with well systems and that’s what they were trying to
help bring to the community. Mr. Hixenbaugh asked if he could address the specific, well-taken
point raised by several speakers with regard to the natural gas line and how that would be
impacted, if at all, by this development. Mr. Studer stated they were aware of that and Mr. Danch



was aware of that line and lines could be moved if they had to be moved. Mr. Studer stated it was
part of the traffic impact study and all those issues had to be addressed. Mr. Studer stated the
traffic impact study should be conducted by a professional organization paid for by and to be
conducted in large part by the city and the county because of the joint ownership of some of the
roads there. Mr. Studer stated they worked with them all the time and the city worked with the
county in terms of maintaining the road but that road could have to be developed in a connection
with the traffic impact study and that may require civilization as Mr. Prince noted and their
people would have to pay for that, with this being a multi-million dollar project. Mr. Studer
stated as far as the comments about the one-year pause not hurting the project, he made clear that
the project would not be there in a year and this was a time critical project that needed 50 acres.
Mr. Studer stated the development was 50 acres but the annexation was 60 acres and it could
include other areas of property that through the annexation laws they had to acquire as well,
which made the difference between the 50 and 60 numbers. Mr. Studer stated they were only
building 50 acres but had to acquire 60 acres and acquire the roadway as well, just like Beacon
had to acquire that portion of the toll road in order to get continuity in the south side of the toll
road. Mr. Hixenbaugh stated one of the other points brought up that he thought was a legitimate
question was with regard to the acreage and it may seem inconsequential to folks but he did not
at all dispute that he would want to know that he was receiving accurate information if he was in
their shoes and suspected he would as well. Mr. Hixenbaugh stated when looking at the staff
report, it referred to this at 51.528 acres and asked what they were talking about here as far as the
acreage on the site. Mr. Studer provided the council with a site plan which was also presented to
the members of the public at the HOA meeting as well.

Mike Danch, Danch Harner Associates, spoke in favor of PROPOSED ORDINANCE NO.
2022-22. Mr. Danch stated he was representing the petitioner in this case. Mr. Danch stated the
50 acres was basically the development itself and what Ken had also asked them to do was take
an additional land for Capital Avenue so that took in both sides of Capital Avenue and it had a
varied right of way in some places or more. Mr. Danch stated they also had to take in both sides
of Cleveland Road along their entire frontage so that was what they called gross acres, net acres
as far as the 50 acres went.

Mr. Hixenbaugh went back to Mr. Studer and asked if there was anything else he wanted to add
for the record in terms of a response to what they had heard that evening. Mr. Studer stated he
thought one of the last speakers said it best and they did look for compromises and asked
specifically what they could do to make the project more palatable and the answer was they did
not want commercial property. Mr. Studer stated they were of the opinion that if you put high-
density residential there as an alternative there would be even more traffic and more issues. Mr.
Studer stated this site would not generate nearly as much traffic as 50 acres of residential
property would. Mr. Studer stated beyond that, it became clear to them at that meeting and that
night as well that many homeowners simply did not want commercial property there and did not
want to be encroached by Mishawaka and they appreciated that, but one of the comments was
made that there were other places to put this. Mr. Studer they all knew that in the real estate
market, you had to have willing buyers and willing sellers and they don’t always get a chance.
Mr. Studer stated there may be another 50 acres in the city but it was not available and there
might be 50 acre sites outside of the city and there were a lot of 50 acre sites in the county and
other nearby areas. Mr. Studer stated this particular developer wanted to be in Mishawaka and



was willing to spend millions of dollars to do so and make this a first-class development with
very expensive conditions as well. Mr. Studer stated the developer wanted to be annexed into the
city and it was important to them to be part of the city and they understood there were people
who did not want the project in the city but they thought this was a great project for Mishawaka.
Mr. Studer stated from their perspective, they did not hear one argument that evening that this
was not good for the city of Mishawaka, it may not be good for the people of Juday Creek and
they may not want that but they thought this would be good for the city and encouraged the
council to vote in favor of this.

Mr. Mammolenti thanked him for the clarification and answers to Mr. Hixenbaugh’s questions.
Mr. Mammolenti asked if they had given the name of the dealership or the group or whomever
was taking up that business at that time. Mr. Studer stated they had not and for competitive
reasons, he could not comment on that and he could not even comment on the speculation made
there that evening. Mr. Studer stated all he could tell them was it was a first class operator and
would be an incredible citizen of Mishawaka. Mr. Studer stated they were not at liberty to
discuss the actual name of the ultimate user. Mr. Studer stated this was a very expensive project.

Mr. Emmons stated they only had so many car dealerships and asked if he was going to take all
of the dealerships from Grape Road and come over to the property in question and have all that
property vacant and asked if they were trading one spot for another. Mr. Studer stated he did not
think they were. Mr. Emmons asked if they would be stuck with all of that open land that was car
dealerships because they wanted to be all together. Mr. Studer stated that there was a risk and
this was not approved, they may end up in that situation except they would not have a new
dealership. Mr. Studer stated car dealers now were under such strict restrictions in terms of what
the dealerships looked like, what they could handle and this was a new age for automobiles with
electric vehicles coming on board and a lot of things had to change. Mr. Studer did not think they
would end up with that problem, candidly. Mr. Emmons stated his concern was they would have
big box stores empty. Mr. Studer stated many of the dealerships were not owned by the
dealerships and taxes went on whether the dealership would be there or not and the owner would
have to still pay taxes.

Mr. Prince commented that the 60.01 acres that was referenced in the fiscal plan was the
annexation area which did not include any of the toll road and did include all of Cleveland road
and did include the portion of Capital and that was because it was required by law that when they
were adjacent to a roadway and they annex, they had to take the entire roadway. Mr. Prince
stated that was the difference in that portion and he did not confirm it with Mr. Danch but it was
very common with areas like this that the legal description would go to the center line of the
road, so a bit of the discrepancy could be that the legal description went to the center line of
Cleveland which was why there was the 52 versus the 58 acres but they were very defined and
they knew exactly what area it was. Mr. Hixenbaugh stated one of the other valid questions that
was raised earlier that evening was what had to do with the roadway itself and the maintenance
of the road and if there was going to be a stoplight erected whether it be St. Joe County or the
City of Mishawaka that would be involved or perhaps both and asked if he could address those
concerns. Mr. Prince stated they had many situations where jurisdictions changed going
throughout the city, if you drove up and down Fir Road, you would see a widened outward
development that had happened and then went back to two lanes. Mr. Prince stated another



example was when you went south on Main Street to Church Street to Union Street to Bremen
Highway, all the same road going to the bypass, it reached that point. Mr. Prince stated it was a
turn back from the state, so when it ceased becoming a state road and came back to the city, they
had been incrementally improving it. Mr. Hixenbaugh stated one of the other points that had
been erased and he knew he didn’t draft the staff report but was sure he was very familiar with it,
with regard to traffic which was a valid concern and as he understood it, that individual’s reading
of the staff report was that this development would exacerbate traffic in the area. Mr.
Hixenbaugh stated as he read the staff report, it indicated that with the development that was
taking place in that general vicinity beyond this particular site that the volumes of traffic would
remain relatively consistent or continue to increase which was building upon an increase in
traffic that was taking place over 15 years. Mr. Hixenbaugh asked if it was a foregone conclusion
that this development in and of itself would exacerbate the traffic concerns out there or was it
part of the general trend. Mr. Prince stated development by its nature, single family or other was
going to inherently increase the number of trips per day that a road was traveled. Mr. Prince
stated over time, even in the time Juday Creek had been there, there had been drastic
improvements to Capital Avenue and if you could imagine in terms of how traffic engineers
route traffic, think of the impact putting in Capital Avenue made to the overall transportation
network and at the same time you had the county considering relocating Cleveland to bring it
down to Douglas knowing that was the main commuter line to Elkhart connecting to the major
arterial line that connected South Bend, the north side of Notre Dame to Mishawaka. Mr. Prince
stated in terms of the development of the 50 acres, if you had apartments on it, if you had single-
family on it, everyone one of those compared to the farm field that was there now was going to
increase to amount of traffic to that area and the question was how you dealt with it over time.
Mr. Hixenbaugh asked for those who did not deal with these issues as frequently as he did, was it
unusual for the traffic study to take place in the sequence that had been proposed there after the
annexation and as the site plan was being developed. Mr. Prince stated he could tell them that a
year would be completely unreasonable and normally how these developments came to fruition
was at the conceptual level, which was where they were currently at, and before anything was
proposed, the landowner and perspective developer had to come to some sort of agreement and
that agreement had a short window whether the decision was made to purchase or to let the
property go. Mr. Prince stated that was where the developer was at and they did not inquire
because it was not relevant to the decision making process. Mr. Prince stated that short window
was where they were now. Mr. Prince stated the decision the council was making right now was
really one whether the commercial development should go or if there’s modifications to the
conditions that made this development palatable. Mr. Prince stated when you looked at the
expansion of Cleveland Road over time, what was likely to happen was nobody wanted to
condemn property from existing landowners and the developable property on the north side. Mr.
Prince stated the expansion to that road would be pushed north and not pushing south but that did
not mean the existing right of way was not going to be used or have sidewalks or have
infrastructure in it. Mr. Prince stated the other thing regarding the Juday Creek subdivision, the
reason why was not because they did not want it in Mishawaka, but because of state law they had
to bring it up to current city standards and it was a financial improbability. Mr. Hixenbaugh
asked again with regard to the sequence of the traffic study, was it or was it not unusual for the
traffic study to be conducted at this point. Mr. Prince stated no, you never wanted to spend the
money and even from the city and developer standpoint, it would be highly unusual to spend that
kind of money on a traffic study for something that you would have no clue. Mr. Prince stated to



spend what would likely at least 6 months to put that traffic impact study together only to come
back after you spent $100,000 and ask the fundamental question conceptually should this be a
commercial development or not. Mr. Prince stated the traffic impact was an engineering solution
and not the decision making the council was being charged with.

Mr. Mammolenti asked Mr. Majewski if he could ask him a couple of questions regarding the
aquifer and if he felt it was in any danger.

Dave Majewski, Mishawaka Utilities Water Division Manager, answered Mr. Mammolenti’s
questions. Mr. Majewski stated they were aware of the aquifer and the shallow aquifer was
affected and it was a narrow plume. Mr. Majewski stated it was affected by the chloride and they
were utilizing the deep aquifer and the penetration of the chloride they had done multiple tests of
the aquifer before building the well field and was under construction now. Mr. Majewski stated
they had not seen any issues of contamination with the deeper aquifer.

Question was called for at 9:49PM for PROPOSED ORDINANCE NO. 2022-22 Motion
carried by unanimous roll call vote (summary: Yes = 7).

Yes: Mrs. DeMaegd, Mr. Mammolenti, Mr. Banicki, Mr. Emmons, Mr. Bellovich, Mrs.
Voelker, Mr. Hixenbaugh. The annexation ordinance passed 7-0, thus it became
ORDINANCE NO. 5805.

PROPOSED ORDINANCE NO. 2022-30

AN ORDINANCE AMENDING CHAPTER 137 OF THE MUNICIPAL CODE OF THE
CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME AMENDED,
COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966” OF THE CITY OF
MISHAWAKA, INDIANA.

Rezone from C-2 Shopping Center to S-1 Extensive Open Space to remain a natural open
space due to floodplain — V/L south of 4601 Grape Rd.

Mr. Bellovich reported the Committee of Land Use Planning recommended this proposed
ordinance should be adopted. This was signed by the entire committee and upon a second by Mr.
Banicki, the motion carried.

Tony Ricano, 4609 Grape Road, spoke in favor of PROPOSED ORDINANCE NO. 2022-30.
Mr. Ricano stated the council had the proposal in front of them and would take any questions the
council had.

Mrs. Voelker thought it was genius of him to think about that property and how it could not be
used to be developed and from a financial standpoint, to find a way to reduce his taxes to keep
something there. Mr. Ricano stated that came from trial and error and he had a couple
opportunities with Abonmarche and Danch Harner both came up each time and gave him the bad
news that it was more in a floodplain and was not worth the effort. Mrs. Voelker thought it was
smart.



Mr. Banicki appreciated him, because so many small things tried to build there on Juday Creek
and that was one of the small creeks he always tried to protect. Mr. Banicki stated this was one
they would not have to fight again and thanked him.

Mrs. DeMaegd thanked him as well.

Question was called for at 9:53PM for PROPOSED ORDINANCE NO. 2022-30 Motion
carried by unanimous roll call vote (summary: Yes = 7).

Yes: Mrs. DeMaegd, Mr. Mammolenti, Mr. Banicki, Mr. Emmons, Mr. Bellovich, Mrs.
Voelker, Mr. Hixenbaugh. The annexation ordinance passed 7-0, thus it became
ORDINANCE NO. 5806.

PROPOSED ORDINANCE NO. 2022-31

AN ORDINANCE AMENDING CHAPTER 137 OF THE MUNICIPAL CODE OF THE
CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME AMENDED,
COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966” OF THE CITY OF
MISHAWAKA, INDIANA.

Vacation of public right-of-way for 1 alley between lots 44, 45, 46 and 47 — Battell’s 2"d
Park Addition

Mr. Mammolenti reported the Committee of Land Use Planning recommended this proposed
ordinance should be adopted. This was signed by the entire committee and upon a second by Mr.
Banicki, the motion carried.

Mr. Hixenbaugh stated for the record earlier that evening, Brian McLauglin vacated the premises
after he made his comments, so the record incorporated his earlier comments at the beginning of
the meeting.

Brian McLauglin, 515 Clay Street, spoke in favor of the Proposed Vacation. Mr. McLauglin
stated they were just vacating the alley between theirs and their neighbor’s house. Mr.
McLauglin stated by getting it vacated, that would keep the city from having to repave in that
alleyway and the other adjacent alley.

Question was called for at 9:56PM for PROPOSED ORDINANCE NO. 2022-31 Motion
carried by unanimous roll call vote (summary: Yes = 7).

Yes: Mrs. DeMaegd, Mr. Mammolenti, Mr. Banicki, Mr. Emmons, Mr. Bellovich, Mrs.
Voelker, Mr. Hixenbaugh. The annexation ordinance passed 7-0, thus it became
ORDINANCE NO. 5807.

The chair entertained a motion to recess for 10 minutes before reconvening to hear about the city
budget. The council recessed.

PROPOSED ORDINANCE NO. 2022-32

CIVIL CITY BUDGET AND TAX LEVY FOR 2023



Petitioner asked for amendment

The chair entertained a motion to delete the proposed ordinance in its entirety and substitute in
an amendment as presented to the council by the Clerk and Controller that evening. The motion
passed.

Mayor Wood, spoke in favor of PROPOSED ORDINANCE NO. 2022-32. Mayor Wood
thanked the council for their involvement in this and this way far and away their biggest issue
that they dealt with on an annual basis as far as time commitment and effort from their
department managers and meeting with all of them throughout the process. Mayor Wood also
thanked their Controller, Becky Maguire and her staff for the outstanding job they always do to
put together all of the data and information that culminated in their seeing this. Mayor Wood
stated as he said before and his predecessors said, budgeting was an art and not a science and
they took their best guesses based on experience and tried to be prognosticators about what they
were seeing with trends in the market and economy. Mayor Wood stated they knew that it was
not an easy thing to do right now with inflation and they were all impacted by it at home which
meant they were impacted by it over in the city with everything they purchased and it got
challenging to purchase things, so they had to strategize a little bit. Mayor Wood stated he was
very confident in their team of outstanding people coming together with the council’s input and
put it on paper as much as a family would around a kitchen table. Mayor Wood stated the budget
would be balanced, as required by law and they would be eating into their cash reserves if this
was approved which wasn’t necessarily a comfortable position to be in. Mayor Wood stated they
spent a lot of time over the last 5 or so years knowing the circuit break impacts were coming and
they wanted to build up cash reserves in anticipation of using them down the road. Mayor Wood
stated they always tried to budget conservatively and spend conservatively as well. Mayor Wood
stated he would address the changes in the budget and all of their priorities started with this
document. Mayor Wood stated they would invest more that year in Public Safety and that was
the top priority. Mayor Wood stated Police and Fire was most important and they were proposing
to increase their staff and that would translate to an $800,000 increase in the budget. Mayor
Wood stated to cover that, they were using up some ARPA funds. Mayor Wood stated as they
knew, they were in negotiations currently and that process would play out but it was their intent
to higher new personnel in police and fire. Mayor Wood stated on the IT side, they were looking
to add a new line item, worth $250,000, it was for service contracts and things such as security
cameras among other things that would come out of that. Mayor Wood stated on the Engineering
side, they were looking to add to the CEDIT budget $200,000 for a new project in Twin Branch
Park and School area to make improvements there for pedestrian safety. Mayor Wood stated
with Central Services, they were seeing a huge increase in gas expenditures as well as some
other increases in materials and added $200,000 to the general budget and then also MVH they
were adding $25,000 to an increased cost. Mayor Wood stated they were going to deploy a new
ambulance and were going to a fourth full-time ambulance 24/7, 365 and would be buying a new
ambulance. Mayor Wood stated they had put in $356,000 in the budget for that and also had a
new light item in the budget which was EMS funding and would use some of that for a new
ambulance and also were looking to do a new Tahoe in the fire department, new medic to refurb
as well as some other equipment. Mayor Wood stated over on the Code Enforcement side, they
were adding to CEDIT a Human Society line item, an increase of $117,723 to cover their service
contract increase for animal control. Mayor Wood stated most of their Code vehicles were circa



2010 and were showing their wear, so they were putting in $150,000 to replace the old hybrid
Escapes that had been in good service for them for a long time. Mayor Wood stated in the
Controller’s Office, where things such as insurance and all that were held, they were increasing
their insurance premium line item by $200,000 and he thought that was huge as far as that being
a fairly low amount of money to increase that thanks to the savings in partnership with their
providers and it was a great thing. Mayor Wood stated on the capital side, they were increasing
that by $250,000 and consulting by $150,000. Mayor Wood stated the new city hall would
require a lot of supplies, whether from the letterhead or equipment and they were adding a city
hall line item in CEDIT to make sure they were able to service and provide in the building for
the things they needed. Mayor Wood stated they were making some changes in the personnel
lines as far as some of the salaries and things like that and as they knew, they commissioned a
study for compensation. Mayor Wood stated they compared themselves to many other
communities around the state with very similar positions and like-sized departments and like-
sized cities and found that by at large, they were mostly competitive with other communities that
were similar, but did have some outliers and intended to attempt the outliers that year to bring
them up to where they needed to be. Mayor Wood stated they were also looking to do just a
couple of changes personnel wise as far as changing some job descriptions, one in the Building
department and they should be pretty well aware of those. Mayor Wood ended there with the
update and stated this was a huge team effort for them and this budget always was their priority
to give them up to date, current and transparent information at their disposal. Mayor Wood stated
they could call them anytime and if they had a question on it and they appreciated all of their
department managers meeting with the council and the dialogue they had with them and
fulfilling their obligations as a fiscal body. Mayor Wood offered another thank you to everyone
involved and this set them up for success in the coming year as well as down the road and put
them in position to grow.

Mr. Bellovich asked Mayor Wood what they were looking at next year for their Police
Department as far as staffing numbers and he knew they were staffed at 108 currently and asked
if they were looking to go higher than that in 2023. Mayor Wood stated all things were on the
table and they were in the middle of contract negotiations and he wanted to protect the integrity
of that negotiation, but he would tell him that all things were the table and were absolutely
willing to go higher on personnel at the police department. Mayor Wood stated the art was in the
negotiation though and it was always a give and take, as he knew and that was where they were.
Mr. Bellovich asked what percentage of the insurance premiums were paid by the city versus the
employee. Mayor Wood stated they were above 96%.

Mr. Hixenbaugh thanked Mayor Wood for the information and appreciated the time he and Mrs.
Maguire and the department heads spent with them. Mr. Hixenbaugh stated it was always a
valuable conversation from their perspective and hopefully it was from theirs as well with regard
to issues financial and otherwise that they did not always have the chance to discuss. Mr.
Hixenbaugh asked with regard to the limited number of positions he mentioned in the wake of
the salary comparability’s that would be adjusted, during the budget discussions some of them
were still under review and had not finalized, so Mr. Hixenbaugh asked when he had a chance if
he could provide the council with a finalized list of those.



Mr. Mammolenti gave a sincere thank you to the committee that met with the department heads
as he knew those were very long evenings taken away from family and he unfortunately could
not make them that year due to some conflicts but always enjoyed the dialogue with the
department heads and wanted to thank everyone involved.

Mr. Hixenbaugh had a question for Mrs. Maguire.

Becky Maguire, City Controller, spoke under the public hearing for PROPOSED
ORDINANCE NO. 2022-32. Mr. Hixenbaugh asked if she could touch on with regard to the
budget, how if at all the money they were proposing to spend next year would impact the tax rate
their citizens were subject to. Mrs. Maguire stated it was not the budget that impacted the tax rate
and the tax rate was a simple equation of the max levy, which was the total the state allowed
them to come up with to collect and that was divided by their net assessed value and that came
up with their tax rate. Mr. Hixenbaugh asked how the proposed tax rate for the coming year
would compare to this year’s tax rate. Mrs. Maguire stated with the advertised tax rate, they
always advertised high because if they did not and something happened to their net assessed
value, they could not collect their maximum amount, so it was best practice and financial
advisors recommended that in their calculation, they use a lower net assessed value and
underestimate. Mrs. Maguire stated so, if something happened, they would still be collecting
their full levy. Mrs. Maguire stated that being said, in her estimations this year their tax rate was
approximately 2.0 and she expected their tax rate to be just under 2.0 for 2023. Mr. Hixenbaugh
thanked her again for the work she did to help them move through the budget hearings and it was
always appreciated. Mrs. Maguire stated it was always a team effort with her staff and of course,
could not make it through without the Clerk’s Office and she appreciated it.

Mr. Hixenbaugh stated pursuant to state law, they would close the public hearing and for the
record, a vote would take place at a subsequent council meeting pursuant to state statute.

PROPOSED ORDINANCE NO. 2022-33

AN ORDINANCE AMENDING THE MUNICIPAL CODE OF THE CITY OF
MISHAWAKA CHAPTER 62 ARTICLE 3 WATER SERVICE AND APPROVING THE
OFFERING OF A WATER SERVICE LINE WARRANTY PROGRAM TO
CUSTOMERS OF THE MISHAWAKA MUNICIPAL UTILITIES

Mrs. Voelker reported the Committee of Public Improvements recommended this proposed
ordinance should be adopted. This was signed by the entire committee and upon a second by Mr.
Banicki, the motion carried.

Dave Majewski, Mishawaka Utilities Water Manager, spoke in favor of PROPOSED
ORDINANCE NO. 2022-33. Mr. Majewski stated West 8™ Street, South Merrifield, Terry
Lane, Lincoln way East, East Broadway, West 6™ Street, North Elder and Baker Street were just
a few of the 40 plus customer leaks in 2022. Mr. Majewski stated when their people tell a
customer it’s their leak and they must fix it and it could cost thousands of dollars, it was a hard
pill to swallow. Mr. Majewski stated in many cases, most of their customers told them that they



did not have the resources or money to repair the line and their service people, including himself,
hated to tell that to customers. Mr. Majewski stated they would like to change that or give them
another option. Mr. Majewski stated the ability to provide their customers with leak insurance for
a monthly fee and not having the headache of running through the program was a no brainer in
his opinion. Mr. Majewski stated this had no deductible and would use local and Mishawaka
utility approved contractors. Mr. Majewski appreciated the council’s support in what he believed
would be a huge benefit to the citizens of Mishawaka.

Mrs. DeMaegd asked if he could tell her how much the fee would be and if it would be included
in their monthly bill. Mr. Majewski stated this would be an option so it would not be part of the
bill with separate mailing.

Mrs. Voelker asked about approved vendors and approved plumbers. Mr. Majewski stated they
would be giving a list of approved contractors to HomeServe using local contractors that were
familiar with Mishawaka so it would be local people.

Mr. Mammolenti thanked Mr. Majewski for presenting this and asked if this was a similar
presentation to the one they heard last year. Mr. Majewski stated this was the same with
HomeServe, doing their due diligence and reached that point with somebody who was actually
associated with the American Water Works Association, Indiana Rural Water, the Alliance of
Rural Water so it actually had a buy in of water utilities around the state and in fact, they would
be the second largest water utility if approved to be part of the HomeServe network, with
Evansville being the largest. Mr. Mammolenti asked just to confirm that this was an opt-in
service versus automatically incorporated in the bill. Mr. Majewski stated that was correct and
there would be no surprises with mailings to go out and the big thing was hoping the right people
joined the program so when they called and had leak insurance, it was a simple call to their 800
number and would receive service that way 24 hours a day. Mr. Mammolenti thanked him for his
works and efforts and thought this was a great service offered to Mishawaka residents.

Mike Chambers, HomeServe, stated they were the administrators of National League of City
Service Line Program and would answers any questions the council had. Mr. Chambers stated it
was $5.75 per month.

Mr. Emmons asked if it would be billed by his company to the residents. Mr. Chambers that was
correct and it was a full turnkey program and they handled all of the billing, customer service
and claims and there was no cost or anything for the city to participate as well. Mr. Chambers
stated it was all handled by them.

Matt Lentsch, Executive Director of Development and Government Affairs for Mishawaka
Utilities, spoke in favor of PROPOSED ORDINANCE NO. 2022-33. Mr. Lentsch stated he
was glad to be before the council and was proud to be there in the new council chambers and was
proud of them all and where they had come and where they were headed as well. Mr. Lentsch
stated it was not easy to say that they were Mishawaka and they were going to do the right thing,
the right way and in this proposed ordinance, it was another opportunity for them to serve their
residents well. Mr. Lentsch stated he had the opportunity to take a few calls of folks who had
leaks and could not pay for it and they had to turn the water off, in some cases, until that was



fixed and there were large costs incorporated in that. Mr. Lentsch stated they took care of their
own and did a great job of taking care of the community. Mr. Lentsch asked for their approval of
this and this was passed by the Board of Public Works. Mr. Lentsch stated service line warranty
shall be offered at no cost to the city but rather be paid by customers who volunteered to
participate in the program by purchasing coverage and which they could drop at any time. MR.
Lentsch stated the city shall make the water service warranty available by entering into a
contractual agreement with various service partners. Mr. Lentsch stated the initial cost, as
reported, was $5.75. Mr. Lentsch stated they would get royalty back to them at 50 cents and that
would go into helping them to deal with lead water lines and helping to service that. Mr. Lentsch
stated he would be happy to answer any questions and thanked them for their willingness to hear
this that evening.

Mr. Bellovich thanked him for being there that night and asked with the $5.75 per month, if there
was a guaranteed timeframe that the premium would take place to start with. Mr. Chambers
stated they had not raised the rate since 2014 and hoped they never had to raise the rate again and
it had been that way for years. Mr. Bellovich asked for someone who was attempting to acquire
the insurance, when it would go into effect. Mr. Chambers stated it would have a 30-day wait
period and after the 30 days they would be fully covered.

Mr. Hixenbaugh thanked all of the gentlemen for bringing this to them and the minimal royalty
the city received aside, this was not primarily geared toward the benefit of the Municipal Utilities
and this was a program that would benefit the ratepayer and avoid a catastrophic situation where
they had to dig into their own pocket without another source of revenue in order to deal with
those situations they talked about and appreciated the work that had gone into it and the fact they
were able to make this available to their residents.

Mr. Emmons asked on their billing and what the payments could be as far as annually, quarterly
or monthly. Mr. Chambers stated they were flexible and they could pay yearly or quarterly. Mr.
Chambers stated a lot of residents would put a debit or credit card on file and that would come
out every month, but the payment plans would be flexible.

Question was called for at 10:35PM for PROPOSED ORDINANCE NO. 2022-33 Motion
carried by unanimous roll call vote (summary: Yes = 7).

Yes: Mrs. DeMaegd, Mr. Mammolenti, Mr. Banicki, Mr. Emmons, Mr. Bellovich, Mrs.
Voelker, Mr. Hixenbaugh. The annexation ordinance passed 7-0, thus it became
ORDINANCE NO. 5808.

UNFINISHED BUSINESS

RESOLUTION R2022-17

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA,
INDIANA APPROVING A PETITION OF THE MISHAWAKA BOARD OF ZONING
APPEALS FOR THE PROPERTY LOCATED AT: 1017 EAST JEFFERSON
BOULEVARD, MISHAWAKA, INDIANA.



Use Variance to allow Food Truck in the parking lot of Pilo’s Body Shop — 1017 E.
Jefferson Blvd.

Pilo Bueno, owner of Pilo’s Body Shop 1017 E. Jefferson Boulevard, spoke in favor of
RESOLUTION R2022-17. Mr. Bueno stated the last time they spoke, they agreed to bring
clarification of the times and dates of operation of the food truck and what he was proposing was
he opened from 2 to 8PM on Thursdays, 2 to 8PM on Fridays and 10 to 2PM on Sundays.

Mrs. Voelker stated she wandered by his business and he was not in because he had been ill, but
she went next door and one of the workers next door stated his food was very good. Mr. Bueno
stated he appreciated that. Mrs. Voelker asked about the state of his parking lot and if the food
truck, as you were facing the building, would be on the left of the parking lot. Mr. Bueno stated
that was corrected it would be on the northeast corner. Mrs. Voelker asked if he would have 8
parking places. Mr. Bueno stated he had a total of 6 parking spaces in front and 8 on the side.
Mrs. Voelker stated the parking lot was very full and she was concerned about how it was all
parked up on the right side and looked hard to maneuver around and was concerned about there
being enough space in his lot to have a food truck and allow people to park. Mr. Bueno stated he
was sick when she came by and had COVID and it was a rough ride and was down for over two
weeks. Mr. Bueno stated he was trying to survive and was not as focused on his business
recently. Mrs. Voelker stated she was glad he was feeling better. Mr. Bueno appreciated that and
stated when she came by he was in the middle of a lot of things, but the plan was to put the food
truck in the northeast end of the parking lot and had three handicap parking spaces in the front of
his shop and there was 5 additional spaces in the front strictly for auto sales and 14 parking
spaces on the side. Mr. Bueno stated there were some cars in the way but he would take care of
that and the 8 on the east of the building would be strictly for cars going to the body shop and the
6 would be strictly for cars for the vending truck. Mr. Bueno stated they had never been so busy
to where they had issues with parking and always had been plenty of space, so he did not foresee
any problems with that. Mr. Bueno stated there had been ups and downs with the business, but
never got to a point where there were so many cars that they did not know what to do with them.

Mr. Mammolenti thanked him for being at the meeting that evening and sitting through the long
meeting and stated from his memory of the last meeting, he was very willing to agree to the
stipulations that had been put on him and he appreciated that. Mr. Mammolenti asked if this
would be for a year and then he would have to come before the council again. Mr. Hixenbaugh
stated for the record, that was his reading of the resolution in front of them. Mr. Mammolenti
asked if he was aware of that. Mr. Bueno stated he was aware of it and stated he was set back a
whole month because he was sick and there would not be a food truck until next spring. Mr.
Bueno stated he only asked the stipulation start in the spring, which he believed was fair. Mr.
Hixenbaugh stated pursuant to the resolution, condition 3 in section 1 indicated that the use
variance shall expire one year from the date of Common Council approval. Mr. Mammolenti
stated he was very glad he was healthy and wished him good luck.

Mr. Bellovich asked if this was passed that evening, if he was locked in for the number of hours
of if he could change that if his business was overrun and wanted to expand the hours or days.
Mr. Trippel stated he agreed to those restricted hours, so they were what they were. Mr.
Hixenbaugh stated the resolution as drafted in condition 2 indicated the hours of operation shall



be no more than 6 hours per day and 3 hours per week. Mr. Hixenbaugh stated in response to Mr.
Bellovich’s question, his interpretation was that that condition now incorporated the oral
representations made to them that evening, so over the course of the year as they looked to see if
there had been follow through to what had been presented to them, it was going to be the
schedule heard that evening to measure whether he complied with what was promised to the
council. Mr. Trippel agreed with all of that. Mr. Bueno stated he came there that evening with
integrity and his intentions were good and had said nothing but what he intended to do. Mr.
Bueno stated his intentions were to buy a certain amount of food he believed was going to sell in
a certain amount of time and when it was done, it was done, because he still had an auto body
shop to run, auto sales to run and also had a family. Mr. Hixenbaugh stated they appreciated that
and hoped this would be a benefit to him and his family, but on the flipside there were times
when people had not always followed through so to avoid any misunderstandings and any
problems down the road, it was better for them to be specific and make sure they were all
looking at it the same way.

Mr. Hixenbaugh asked with regard to the location of the food truck and in addition to operating
out of the building right next to the food truck, if he also operated out of the building at the
intersection of Jefferson ad Maplehurst. Mr. Bueno stated he did not and the building right next
to the food truck was the only building he operated. Mr. Hixenbaugh appreciated that
clarification and thanked him and was glad he recovered. Mr. Bueno stated he was sorry to hear
Mike Compton was struggling with COVID and hoped for his recovery.

Question was called for at 10:50PM for RESOLUTION R2022-17 Motion carried by
unanimous roll call vote (summary: Yes = 7).

Yes: Mrs. DeMaegd, Mr. Mammolenti, Mr. Banicki, Mr. Emmons, Mr. Bellovich, Mrs.
Voelker, Mr. Hixenbaugh. The resolution passed 7-0.

NEW BUSINESS

Mr. Emmons made a reminder that on October 20t they would have a Habitat for Humanity
meeting with Mr. Jim Williams gathering public input about a proposed development for
affordable housing across from Southwest Little League Park. Mr. Emmons stated this would be
question and answer to gather information and looked forward to seeing everyone there. Mr.
Emmons stated West End Bakery donuts would be served as well.

Mrs. DeMaegd stated the October meeting of the West End Neighborhood watch would be held
Tuesday, October 11% and the guest speaker would be Mishawaka Police Department FOP
president Rich Freeman and Officer Freeman would have an open forum to discuss crime and
policing in Mishawaka. Mrs. DeMaegd also stated Sgt. Bruce Fultynski would also join them to
give them an update on the West End’s latest criminal activity and would be at St. Bavos at 7PM.

Mr. Mammolenti thanked everyone who had their hand in the New City Hall building as it was
their inaugural meeting in the building that evening. Mr. Mammolenti stated he knew Mayor
Wood and Mr. Prince worked tirelessly to make this happen, as well as Clerk Block who made
sure everything from a council standpoint went as smoothly as could be and wanted to thank the



IT department as well for their outstanding job with each meeting getting better and better. Mr.
Mammolenti once again thanked everyone involved.

Mr. Hixenbaugh acknowledged some city employees who recently visited the fun fair for the
preschool program his wife participated in as a board member, Gary Wirick and Andy Williams
from Central Serices and Steven, Yvonne and Kelsey from the Parks Department were all there
and it was a really great experience from the kids. Mr. Hixenbaugh stated they brought up the
dump truck and the preschool kids loved it and hopefully incentivized them to want to be
employees of the city of Mishawaka as they aged and he appreciated the involvement of all of
their employees in that event.

ADJOURNMENT 10:54PM

Deborah S. Block /s/ Gregg A. Hixenbaugh /s/
Deborah S. Block, IAMC, MMC, City Clerk Gregg A. Hixenbaugh, President







CITY OF MISHAWAKA

DAVID A. WOOD, MIAYOR DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT
Kenneth B. Prince, ASLA, AICP, Executive Director

October 12, 2022 1yaBbrah S -Block, 1me, MMe
0CT 12 2022
Honorable Members of the Common Council Cib] Clerk

City of Mishawaka, Indiana Mishawaka, IN

RE: Plan Commission Recommendation
October 11, 2022, Public Hearing
Certification of Proposed Ordinances

Honorable Members:

A regular meeting of the Mishawaka Plan Commission was held on the above referenced date at which
time the following proposed ordinances were considered:

PETITION #22-17 A petition submitted by Memorial Health Systems Inc. requesting to rezone the
northeast corner of North Main Street and East University Drive from C-1
General Commercial District to S-2 Planned Unit Development to allow a mixed-use
commercial and residential development.

The Commission, with a vote of 7-0, recommended approval subject to the attached conditions.

PETITION #22-18 A petition submitted by Jinder Food Services Inc. requesting to amend the North
Main Street Planned Unit Development to allow for a restaurant with drive-thru,
reduction in number of parking spaces, and the use of fiber cement board at 5540
North Main Street.

The Commission, with a vote of 7-0, recommended approval.

Pursuant to I.C. 36-7-4-605 the Mishawaka Plan Commission hereby certifies to the Mishawaka Common
Council the attached proposed ordinances regarding the above matters.

Respectfully,

/ﬁuud ﬂuW

Kari Myers, Administrative Planner
Secretary, Mishawaka Plan Commission

ce: John Piraccini
Mark Huonder

City Hall « 100 Lincolnway West « Mishawaka, IN 46544
Phone: (574) 258-1625  Fax: (574) 968-6999 - www.mishawaka.in.gov
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PETITION #22-17
NEC North Main Street and East University Drive
Conditions of Approval

Permitted uses shall be limited to those identified in the C-1 General Commercial
Zoning District and supplemented as follows.
One lot may contain a commercial car wash and vacuuming facility.
Two lots may contain a restaurant with a drive thru.
Multifamily Residential R-3 uses.
Residential uses may be combined with commercial uses, where the commercial use
is on the ground floor and residential uses located above the commercial use.
Off-premise signs/billboards shall be prohibited.
Outside storage and display shall be prohibited.
All loading docks, dumpsters, ATM machines, and mechanical equipment shall be
screened from view as follows:
a. Dumpsters shall be screened by a wall matching the buildings materials of the
principal building.
b. Dumpster locations shall be located a minimum of 120" away from the public
right-of-way of Main Street and University Drive.

Traffic Impact:

1.

2.

3.

Any additional right-of-way, and road improvements, required for either Main Street
or University Drive improvements associated with the proposed development project
shall be dedicated and/or constructed at the sole expense of the developer. The City
may at its discretion work with the developer to create a separate agreement to
participate if signal access to University Drive is negotiated between the developer
and the adjacent property owner.

Phasing improvements associated with this project shall be determined by the City
Director of Engineering.

The number, locations, and/or type of curb cuts on any City street to access the
project site shall be determined by the City Director of Engineering. Conceptually
access shall include cne temporary right-in-right-out access on University Drive and
one permanent access on Main Street that shall preclude any left turn movement out
of the development site to travel south bound on Main Street. The temporary right-
in-right-out access on University Drive shall be removed concurrent with any
connection to the property to the east that provides access to University Drive.
Installation of unmountable medians, and/or, modifications to existing medians shall
be required as part of any access installation.

Improvements shall take place as determined by the City Director of Engineering as
identified on approved final site plan(s).

Road Access and Internal Circulation:

1.

A hierarchy of the internal vehicular road networks shall be provided as follows:

a. A minimum access throat/stacking area on the site shall be provided at each
proposed entrance point from its intersection with the public right-of-way as
may be approved by the City Director of Engineering as part of any final site
plan approval.



b. An internal drive shall be provided in a dedicated easement that connects
internal lots between Main Street and University Drive. All lots shall have
legal dedicated access to both public streets. The internal access drive shall
be constructed as part of Phase 1. Sidewalk and landscape installation
associated with the drive shall be determined as part of each subsequent
planned unit development submission.

c. Internal stacking and turning movements at internal intersections shall be
provided and protected based on actual proposed uses as the planned unit
development is built out. This hierarchy shall be reviewed as part of each
subsequent final planned unit development site plan submission.

2. Access and utility easements shall be dedicated for the potential future development
of the property to the east. The number and location of access and utility
connections shall be determined by the City and shall connect to the dedicated
internal drive easement required herein.

3. A sidewalk and/or pedestrian plan shall be submitted concurrent with the filling of
the first final planned unit development site plan submission, including:

a. Pedestrian access within the site to all businesses. This could be a walk on
one side of the internal access drive as may be determined by the developer.

b. Pedestrian access at a minimum from within the site to the northeast corner
of the intersection of Main Street and University Drive.

Stormwater Management:
1. The type and extent of stormwater facilities proposed within the PUD shall be
limited/restricted by the City Director of Engineering.

Lighting:
1. All site lighting shall be limited to 30 feet in height.
2. 90-degree cut-off fixtures shall be required for both pole and wall mounted fixtures.
3. Location and shielding of all proposed lighting shall be used to minimize impact to
projected and future residential uses on and adjacent to the site.

Signage:
1. Signage shall be allowed in accordance with the Mishawaka C-1 on-premise sign
standards and varied as follows:

a. Each buildable lot within the Planned Unit Development shall be permitted
one freestanding monument sign consistent with the City Freestanding sign
corridor overlay district on Main Street and University Drive.

b. Any additional identification signage, if necessary, shall be limited to one
freestanding monument sign per entrance on University Drive and Main Street
consistent with the City Freestanding sign corridor overlay district on Main
Street and University Drive, and shall only be permitted for the advertising of
a lot within the planned unit development that does not have frontage on the
public right of way and only has access to the internal drive.

c. All freestanding monument signs shall be located a minimum of 100’ apart
and shall not obstruct or create clear vision area issues with the proposed
access points on University Drive or Main Street.

d. Temporary construction fence covering which may include information about
the project, elevations, renderings, slogans, logos, advertising, and other
similar information shall be allowed up to the point of occupancy of the



principal building on any given lot within the Planned Unit Development
during its construction.

Car Wash Specific Restrictions:

1. Supplemental to the C-1 required landscaping, a mounded 2-4' high planted
landscaped strip shall be required continuously adjacent to the public right-of-way
where the car wash lot is adjacent to public right of way.

2. Building signage shall be limits to 120 square feet per building fagade, with a
maximum of 400 square feet for the fagade signage for the entire building.

3. Internal directional signage for the car wash shall not be plainly visible from the
public right of way. Small ground mounted signs shall be used where practical.

4. All vacuums, if provided, shall be located on the east of the eastern side of the
building, if provided (furthest away from Main Street), and shall be a minimum of 50’
from the right of way of University Drive.

5. Flag poles, if provided shall be a minimum of 25" from any public right of way, and a
maximum of 50’ in height.

6. Per the City’s Design review; development plan restrictions, building materials for
all facades of the building shall be 100% architecturally appropriate materials. Each
facade shall consist of a minimum of 60% masonry.

7. Detailing, waxes, and oil changes may occur only as an accessory to the principle
use as a car wash. Standalone detailing and oil change facilities shall not be
permitted as a use.

Landscaping:

1. Landscaping shall follow the established standards in the C-1 General Commercial
District and as supplemented as follows:

a. An opaque six-foot fence shall be mandatory along property lines that are
contiguous to any residentially zoned property, in conjunction with a
combination of the following:

i. One deciduous shade (over-story) tree every 40 feet; or

ii. One evergreen tree for every 10 feet.

iii. This buffer area shall be a minimum of 15’ wide. Planting may be
clustered instead of evenly spaced to most effectively provide the
necessary screen.

2. Phasing of required landscaping shall be reviewed as part of every final planned unit
development plan submission. Phasing of installation shall occur concurrent with
development, except that the Planning Commission may require the installation of
screening and buffering along property lines prior to when adjacent developments
are proposed when deemed necessary/appropriate.

3. Decorative landscaping shall be provided at the northeast corner of Main Street and
University drive as measured by 10’ perpendicularly from the existing corner cut,
adjacent to and outside of the right-of-way. This area shall include mixed planting
materials of various heights including evergreen and flowering material, and may not
include any signage or other accessory structure. Plantings shall not obstruct or
create clear vision area problems. This landscaping shall be installed as part of the
first phase of construction.

4. Decorative landscaping shall be provided at the corner of each drive approach/access
point to public right of way within the Planned Unit Development as measured by a
15’ triangular corner cut, adjacent to and outside of the right-of-way. This area shall



include mixed planting materials of various heights including evergreen and flowering
material, and may not include any signage or other accessory structure other than
directional signs. Plantings shall not obstruct or create clear vision area problems.
This landscaping shall be installed as part of the first phase of construction.

Planting of trees as required by ordinance for each development lot/project shall be a
mix of ornamental and deciduous shade trees. Shade trees may include columnar
varieties.

A minimum 10" wide planting area shall be provided adjacent to all public right of
way and on either side of the internal access drive for required plantings. This area
shall be in addition to any required right-of-way or easements required to be
dedicated.

Deciduous shade trees, which may include columnar varieties, and/or ornamental
trees shall be planted adjacent to the internal access drive easement on both sides
that match the planting requirement of the ordinance adjacent to the public right of
way with the intent to provide a tree lined street. Only shade trees, which may
include columnar varieties shall be planted adjacent to any sidewalk.

Parking:

1.

The car wash shall provide parking to meet maximum staffing levels including
overlap of shift changes plus 2 visitor parking spaces.

2. For residential uses, a minimum of 1.2 spaces per residential unit shall be provided.
3. All other uses shall meet the minimum standards identified by the City of Mishawaka
Zoning Ordinance.
Setbacks:
1. Setbacks for Commercial uses shall follow the established standards in the C-1
General Commercial District.
2. Setbacks for residential uses shall follow the established standards in the R-3 Multi-

family residential district.

Building Height:

1. Building height for all structures shall not exceed 60'.
Phasing:
1. The phasing and development of infrastructure for the development shall be

reviewed and approved by the Planning Commission concurrently with the first final
planned unit development site plan submission. Future modifications and
requirements may be placed by the Planning Commission concurrent with each
subsequent planned unit development site plan submission to provide for the
interconnectivity of roads, sidewalks, pedestrian access, and other related
infrastructure.
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Location: Northeast Corner of N. Main Street & E. University Drive Date: October 11, 2022

Petition: 22- 17 Prepared By: DJ]S / KBP
GENERAL INFORMATION |

Applicant: Memorial Health Systems / Abonmarche Consultants

Status: Property Owner / Surveyor, Engineer & Site Design Consultant

Request: Rezone from C-1 General Commercial District & S-2 Planned Unit

Zoning Classification:

Lot Size:

Applicable Regulations:

Development District to the S-2 Planned Unit Development District to allow
for a mixed use development to include commercial uses, a car wash, two
restaurants with drive-thru facilities, and residential

C-1 General Commercial District & S-2 Planned Unit Development District

Approximately 10 acres including the N. Main Street & E. University Drive

rights-of-way

Section 137-671 thru 137-679 / Planned Unit Development S-2 District,
Section 137-40 / Plan Commission, and Section 137-41 / Amendments to

the Zoning Map

SPECIAL INFORMATION

Area Development Pattern:

Thoroughfare:
School District:
Township:

Public Utilities:

Comprehensive Plan:

North:

Buildings / University Gardens)

South:

S-2 Planned Unit Development (Office Park — Multi-Tenant

C-2 Shopping Center Commercial (Single & Multi-Tenant

Buildings / University Commons anchored by Target)

East:

C-1 General Commercial (Veterinary Office / University Park

Veterinary Hospital), R-3 Multi-Family Residential (Apartments /
Spring Lake), and Unincorporated St. Joseph County

West:

S-2 Planned Unit Development (Hotel & Medical Uses / Baymont

Inn & Memorial Lighthouse Imaging Center)

N. Main Street & E. University Drive

Penn-Harris-Madison School Corporation

Harris

All public utilities are available and will be connected to/throughout the site

at the developer’s expense.

Service Commercial




ANALYSIS

The Petitioner is requesting to rezone property located at the northeast corner of N. Main Street and E.
University Drive from the C-1 General Commercial District and S-2 Planned Unit Development District to
the S-2 Planned Unit Development District to allow for commercial uses, a Drive n’ Shine car wash, two
restaurants with drive-thru facilities, and townhome/multi-family residential. The first phase of the
development will include the car wash facility. Future phases will include commercial and residential uses
per market demand. The PUD shall be known as the University and Main PUD.

The approximate 10 acre property, including the adjacent rights-of-way, is currently vacant and zoned for
general commercial use. When annexed into the City in 1987, the property was occupied by Charter
Hospital of South Bend. The hospital was demolished in the late 1990s. A small parking lot and access
drives, which served the hospital, remain on the site. These improvements will be removed with the
proposed redevelopment of the property.

The property is surrounded by a multi-tenant office park to the north; an apartment complex, veterinary
hospital, and vacant unincorporated land to the east; a multi-tenant shopping center to south; and a hotel
and medical buildings to the west. The proposed mixed-use development is consistent with the
recommended use per the comprehensive plan and compatible with the existing adjacent office,
commercial, medical, and multi-family residential uses. Prior to the widening and realignment of E.
University Drive, formerly a two-lane county road (Cass Road), a majority of the property to the south
between N. Main Street and Fir Road was vacant. Commercial development of the corridor spurred
following the road improvements completed in the early 2000s.

The conceptual site plan submitted with the petition shows a car wash and vacuum center within the
southwest corner of the property with several commercial and residential buildings accessed by a common
“U” shaped collector drive. Permitted uses shall be limited to those identified in the C-1 General
Commercial District, one car wash and vacuuming facility, two restaurants with drive-thru facilities, and R-
3 Multi-Family Residential uses. Residential use is permitted above ground-level commercial uses.

The proposed planned unit development re-opens an ongoing discussion regarding automobile related
uses being proposed on Main Street. Most recently, a Valvoline Oil Change facility was proposed in the
current Home Depot parking lot that was approved by the Common Council with a 5-4 vote which was
subsequently vetoed by the Mayor. The Mayor’s veto was not overridden and the project ended up
relocating to Grape Road and is currently under construction.

When the developer approached staff regarding this request, there were a number of outlying factors that
we felt should be considered. First, was an acknowledgement from the developer of the City’s desire to
maintain a high standard for the corridor and that the development request includes more property than
just a car wash. The developer identified that they would be willing to commit to a higher level of
signage, landscaping, and building materials for the car wash.

The other extenuating factor is the location of the property and the associated access restrictions
associated with it. This parcel has been marketed for years, with not much interest except for a few
automobile oriented uses which had contacted staff. Despite being in a very prominent location, the
access to the site is limited on Main Street and University Drive by the amount of traffic and stacking that
occurs at the intersection. Barring negotiating with the adjacent landowner to the east for access to the
traffic signal that provides access to the Target Center, any access located on University Drive would be
limited to a right-in/right-out and would require the construction of a median in the road at considerable
expense. Main Street access is a little better, but access would still be limited by having no left out of the
site. Construction of the concrete barrier islands, deceleration lanes, and other required improvements in
the public right-of-way as conceptually shown on the site plan will be the responsibility of the developer.
All road improvements are subject to review and approval by the Department of Engineering. The right-
in/right-out access on E. University Drive is not ideal. As mentioned, the contingent developer has
approached the owner of the veterinary hospital to the east in an effort to acquire the property or allow a
common access drive through the property to provide access via the existing signalized intersection. To
date, these efforts have not been successful. The Engineering Department commented that the site



should include a stub/access drive along the east property line to accommodate a future drive extension
to access the traffic signal.

The combination of commitments of development standards, the site challenges, and the fact that Midas
Muffler and Brake shop is located just west of the intersection of Main and University has allowed staff to
recommend in favor of the request. As with almost all requests we receive, there are inherent positives
and negatives associated with requests. If it were not for all three factors- the multiple years of
unsuccessful marketing of the property with access restrictions, the higher commitments on the
developmental standards, and the presence of Midas very close to the proposed site, staff would not have
provided a favorable recommendation.

The proposed landscaping, parking, signage and other developmental regulations are outlined below in the
conditions of approval. The developer had submitted proposed standards which staff then modified to
reflect what we believe the intent should be regarding a “higher” standard for the auto use and the larger
planned unit development at this prominent Main Street intersection. Staff’s conditions provide a higher
standard for building materials, restrictions on signage, a requirement to provide a higher level of
landscaping, and places a restriction on uses to limit the planned unit development to only one car wash
and two drive thru restaurants. In addition to just the car wash, the conditions are intended to direct the
overall layout and quality of the planned unit development.

Similar to other planned unit developments, the contingent developer is only proposing to establish the
range of permitted uses and basic development requirements of the planned unit development. The
petitioner’'s proposed development regulations are attached to the petition. As mentioned, Planning Staff
used this a basis for drafting the below conditions.

If approved, a more detailed final planned unit development site plan would be submitted at a later date
identifying road improvements, storm drainage, grading, landscaping, and other required improvements.

The Electric Department commented that easements and electric route/service will need to be determined.

The Water Department commented that they should be contacted regarding water service, metering, or
backflow needs.

The Building and Fire Departments have reviewed and approved the request providing no comments.

RECOMMENDATION |

Staff recommends in favor of Petition 22-17 to rezone approximately 10 acres located at the northeast
corner of N. Main Street and E. University Drive from the C-1 General Commercial District and S-2
Planned Unit Development District to the S-2 Planned Unit Development District to allow for commercial
uses, a car wash, two restaurants with drive-thru facilities, and townhome/multi-family residential subject
to the following PUD development standards/conditions:

Uses:
1. Permitted uses shall be limited to those identified in the C-1 General Commercial Zoning District
and supplemented as follows.
One lot may contain a commercial car wash and vacuuming facility.
Two lots may contain a restaurant with a drive thru.
Multifamily Residential R-3 uses.
Residential uses may be combined with commercial uses, where the commercial use is on the
ground floor and residential uses located above the commercial use.
Off-premise signs/billboards shall be prohibited.
Outside storage and display shall be prohibited.
8. All loading docks, dumpsters, ATM machines, and mechanical equipment shall be screened from
view as follows:
a. Dumpsters shall be screened by a wall matching the buildings materials of the principal
building.

o B DR

~ O




b. Dumpster locations shall be located a minimum of 120" away from the public right-of-way of
Main Street and University Drive.

Traffic Impact:

1. Any additional right-of-way, and road improvements, required for either Main Street or University
Drive improvements associated with the proposed development project shall be dedicated and/or
constructed at the sole expense of the developer. The City may at its discretion work with the
developer to create a separate agreement to participate if signal access to University Drive is
negotiated between the developer and the adjacent property owner.

2. Phasing improvements associated with this project shall be determined by the City Director of
Engineering.

3. The number, locations, and/or type of curb cuts on any City street to access the project site shall
be determined by the City Director of Engineering. Conceptually access shall include one
temporary right-in-right-out access on University Drive and one permanent access on Main Street
that shall preclude any left turn movement out of the development site to travel south bound on
Main Street. The temporary right-in-right-out access on University Drive shall be removed
concurrent with any connection to the property to the east that provides access to University Drive.
Installation of unmountable medians, and/or, modifications to existing medians shall be required as
part of any access installation.

4. Improvements shall take place as determined by the City Director of Engineering as identified on
approved final site plan(s).

Road Access and Internal Circulation:

1. A hierarchy of the internal vehicular road networks shall be provided as follows:

a. A minimum access throat/stacking area on the site shall be provided at each proposed
entrance point from its intersection with the public right-of-way as may be approved by the
City Director of Engineering as part of any final site plan approval.

b. An internal drive shall be provided in a dedicated easement that connects internal lots
between Main Street and University Drive. All lots shall have legal dedicated access to both
public streets. The internal access drive shall be constructed as part of Phase 1. Sidewalk
and landscape installation associated with the drive shall be determined as part of each
subsequent planned unit development submission.

c. Internal stacking and turning movements at internal intersections shall be provided and
protected based on actual proposed uses as the planned unit development is built out. This
hierarchy shall be reviewed as part of each subsequent final planned unit development site
plan submission.

2. Access and utility easements shall be dedicated for the potential future development of the
property to the east. The number and location of access and utility connections shall be
determined by the City and shall connect to the dedicated internal drive easement required herein.

3. A sidewalk and/or pedestrian plan shall be submitted concurrent with the filling of the first final
planned unit development site plan submission, including:

a. Pedestrian access within the site to all businesses. This could be a walk on one side of the
internal access drive as may be determined by the developer.

b. Pedestrian access at a minimum from within the site to the northeast corner of the
intersection of Main Street and University Drive.

Stormwater Management:
1. The type and extent of stormwater facilities proposed within the PUD shall be limited/restricted by
the City Director of Engineering.

Lighting:
1. All site lighting shall be limited to 30 feet in height.
2. 90-degree cut-off fixtures shall be required for both pole and wall mounted fixtures.



3. Location and shielding of all proposed lighting shall be used to minimize impact to projected and
future residential uses on and adjacent to the site.
Signage:
1. Signage shall be allowed in accordance with the Mishawaka C-1 on-premise sign standards and

varied as follows:

a. Each buildable lot within the Planned Unit Development shall be permitted one freestanding
monument sign consistent with the City Freestanding sign corridor overlay district on Main
Street and University Drive.

b. Any additional identification signage, if necessary, shall be limited to one freestanding
monument sign per entrance on University Drive and Main Street consistent with the City
Freestanding sign corridor overlay district on Main Street and University Drive, and shall
only be permitted for the advertising of a lot within the planned unit development that does
not have frontage on the public right of way and only has access to the internal drive.

c. All freestanding monument signs shall be located a minimum of 100’ apart and shall not
obstruct or create clear vision area issues with the proposed access points on University
Drive or Main Street.

d. Temporary construction fence covering which may include information about the project,
elevations, renderings, slogans, logos, advertising, and other similar information shall be
allowed up to the point of occupancy of the principal building on any given lot within the
Planned Unit Development during its construction.

Car Wash Specific Restrictions:

1.

Supplemental to the C-1 required landscaping, a mounded 2-4" high planted landscaped strip shall
be required continuously adjacent to the public right-of-way where the car wash lot is adjacent to
public right of way.

Building signage shall be limits to 120 square feet per building fagade, with a maximum of 400
square feet for the fagade signage for the entire building.

Internal directional signage for the car wash shall not be plainly visible from the public right of way.
Small ground mounted signs shall be used where practical.

All vacuums, if provided, shall be located on the east of the eastern side of the building, if provided
(furthest away from Main Street), and shall be a minimum of 50’ from the right of way of
University Drive.

Flag poles, if provided shall be a minimum of 25’ from any public right of way, and a maximum of
50" in height.

Per the City’s Design review; development plan restrictions, building materials for all facades of
the building shall be 100% architecturally appropriate materials. Each facade shall consist of a
minimum of 60% masonry.

Detailing, waxes, and oil changes may occur only as an accessory to the principle use as a car
wash. Standalone detailing and oil change facilities shall not be permitted as a use.

Landscaping:

1.

Landscaping shall follow the established standards in the C-1 General Commercial District and as
supplemented as follows:
a. An opaque six-foot fence shall be mandatory along property lines that are contiguous to any
residentially zoned property, in conjunction with a combination of the following:

i. One deciduous shade (over-story) tree every 40 feet; or

ii. One evergreen tree for every 10 feet.

iii. This buffer area shall be a minimum of 15" wide. Planting may be clustered instead

of evenly spaced to most effectively provide the necessary screen.

2. Phasing of required landscaping shall be reviewed as part of every final planned unit development

plan submission. Phasing of installation shall occur concurrent with development, except that the
Planning Commission may require the installation of screening and buffering along property lines
prior to when adjacent developments are proposed when deemed necessary/appropriate.



Decorative landscaping shall be provided at the northeast corner of Main Street and University
drive as measured by 10’ perpendicularly from the existing corner cut, adjacent to and outside of
the right-of-way. This area shall include mixed planting materials of various heights including
evergreen and flowering material, and may not include any signage or other accessory structure.
Plantings shall not obstruct or create clear vision area problems. This landscaping shall be installed
as part of the first phase of construction.

Decorative landscaping shall be provided at the corner of each drive approach/access point to
public right of way within the Planned Unit Development as measured by a 15 triangular corner
cut, adjacent to and outside of the right-of-way. This area shall include mixed planting materials of
various heights including evergreen and flowering material, and may not include any signage or
other accessory structure other than directional signs. Plantings shall not obstruct or create clear
vision area problems. This landscaping shall be installed as part of the first phase of construction.
Planting of trees as required by ordinance for each development lot/project shall be a mix of
ornamental and deciduous shade trees. Shade trees may include columnar varieties.

A minimum 10" wide planting area shall be provided adjacent to all public right of way and on
either side of the internal access drive for required plantings. This area shall be in addition to any
required right-of-way or easements required to be dedicated.

Deciduous shade trees, which may include columnar varieties, and/or ornamental trees shall be
planted adjacent to the internal access drive easement on both sides that match the planting
requirement of the ordinance adjacent to the public right of way with the intent to provide a tree
lined street. Only shade trees, which may include columnar varieties shall be planted adjacent to
any sidewalk.

Parking:

1.

2
B

The car wash shall provide parking to meet maximum staffing levels including overlap of shift
changes plus 2 visitor parking spaces.

For residential uses, a minimum of 1.2 spaces per residential unit shall be provided.

All other uses shall meet the minimum standards identified by the City of Mishawaka Zoning
Ordinance.

Setbacks:

1.

2.

Setbacks for Commercial uses shall follow the established standards in the C-1 General Commercial
District.

Setbacks for residential uses shall follow the established standards in the R-3 Multi-family
residential district.

Building Height:

1.

Building height for all structures shall not exceed 60'.

Phasing:
1. The phasing and development of infrastructure for the development shall be reviewed and

approved by the Planning Commission concurrently with the first final planned unit development
site plan submission. Future modifications and requirements may be placed by the Planning
Commission concurrent with each subsequent planned unit development site plan submission to
provide for the interconnectivity of roads, sidewalks, pedestrian access, and other related
infrastructure.

This recommendation is based on the following findings of fact:

1. Existing Conditions- The subject parcel is a vacant parcel of land located at the northeast corner of N.
Main Street and E. University Drive. These roads are highly travelled commercial corridors providing
major north-south access, and to a lesser extent east-west access, through the City. Adjacent land
uses include a multi-tenant office park to the north; an apartment complex, veterinary hospital, and



vacant unincorporated land to the east; a multi-tenant shopping center to south; and a hotel and
medical buildings to the west.

Character of Buildings — The character of the buildings within the surrounding area is mixed with multi-
tenant offices, apartments, medical, a hotel, and single and multi-tenant commercial.

The most desirable/highest and best use — Because of the parcel’s proximity to both commercial and
residential uses, the most desirable use for the property is a mixed use commercial and residential
development as proposed.

Conservation of property values - The proposed zoning should not be injurious to property values in
the surrounding area. The property is currently zoned for commercial use, and with the additional
proposed commercial and residential uses will be compatible with the adjacent existing uses.

The 2000 Mishawaka Comprehensive Plan, created in 1990, guided service commercial development
within this property. The proposal is consistent with the Comprehensive Plan

ATTACHMENTS

Aerial, Photograph(s), Petition, Conceptual Site Plan, Location Map
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Northeast Corner of N. Main Street & E. University Drive




P2. Looking northeasterly tward the site from the southwest corner of N. Main St. & E. University Dr.
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DEPARTMENT OF

CiTYy PLANNING

STAFF REPORT

Location: 5540 N. Main Street October 11, 2022

Petition: 22- 18 Prepared By: DIJ]S
GENERAL INFORMATION B

Applicant: Jinder Food Services Inc. / Net Lease Acquisitions LLC

Status: Property Owner / Contingent Owner & Developer

Request: Amend a part of the N. Main Street Planned Unit Development to allow a

Zoning Classification:

Lot Size:

Applicable Regulations:

restaurant with drive-thru facilities, a reduction in the required number of
parking spaces, and use of fiber cement board as an appropriate

architectural material

S-2 Planned Unit Development District / Permitted
and office uses

Approximately 0.71 acres

for commercial, retail,

Section 137-671 to 137-679 / S-2 Planned Unit Development District (Ord.
4440) & Section 137-41 / Amendment to Zoning Ordinance & Zoning Map

SPECIAL INFORMATION

Area Development Pattern:

Thoroughfare:
School District:
Township:
Public Utilities:

Comprehensive Plan:

North: S-2 Planned Unit Development District (Restaurant with Drive-
Thru / Arby’s & Hotel / Comfort Inn & Suites)

South: S-2 Planned Unit Development (Restaurant with Drive-Thru /
Culver’s)

East: R-3 Multi-Family Residential (Apartment Complex / Indian Lakes)

West: S-2 Planned Unit Development District (Multi-Tenant Commercial

/ Home Depot and Office Depot & Restaurants with Drive-Thru /

Krispy Kreme Doughnuts & Chick-Fil-A)
N. Main Street
South Bend Community School Corporation

Clay

All utilities are available and currently serve the property.

Service Commercial (Office Parks, Medical Centers,

& Hotels)

ANALYSIS

_

The applicant and contingent owner/developer, Net Lease Acquisitions LLC, is requesting to amend a part
of the N. Main Street Planned Unit Development (PUD) to allow a restaurant with drive-thru facilities, a
reduction in the required number of parking spaces, and the use of fiber cement board as an appropriate

architectural material.




The approximate 0.71 acre property is currently developed with a 3,000 sq. ft. building occupied by Windy
City Gyros, a dine-in only restaurant. The building was constructed in 2002 for a Samuel Mancino’s Italian
Eatery which was in business until 2015. Taste of India occupied the building from 2015 to 2017.

Per the applicable PUD regulations (Ordinance 4440), permitted uses within the property were limited to
office/retail, medical service, office buildings, and hotels.

The applicant is proposing to redevelop the site for a 7 Brew Coffee drive-thru. Per the preliminary site
plan, the building will be 510 sqg. ft. with a one-way access drive to the south leading to a dual-drive
through lanes north of the building. Canopies will be provided on both the south and north sides of the
building protecting customers and employees when ordering and picking up beverages. Per discussions
with the applicant and provided building elevations, there will be no order board or pick up window as
employees will personally take orders outside of the building and delivery beverages to the queued
vehicles. A total of seven (7) parking spaces are proposed for employees only since no indoor seating will
be provided. All of the existing improvements will likely be razed with the exception of the common
access drives along the west and east sides of the property. These drives provide common north-south
access between all the commercial properties on the east side of N. Main Street between E. Douglas Road
and E. Indian Ridge Boulevard. Access is restricted along this section of N. Main Street to three locations
for the six commercial properties.

Based on 15 parking spaces per 1,000 sq. ft. of gross floor area, which is the applicable ratio for the C-7
Auto-Oriented Restaurant Commercial use, a total of eight (8) parking spaces are required for the 510 sq.
ft. building. As previously mentioned, a total of seven (7) parking spaces are proposed including one (1)
ADA compliant space. Planning Staff supports the one (1) space reduction due the proposed coffee shop
being drive-thru only.

The C-7 district design review regulations require that a minimum of 2/3 of each building fagade visible
from the public right-of-way or private collector road serving multiple properties be constructed with
appropriate architectural materials. At this property, this requirement is applicable to all fagades.
Appropriate materials include natural brick, stone or other similar material; glass; exterior insulation and
finish systems (EIFS); decorative concrete block or similar masonry units; painted/stained lap wood
siding; and other high quality materials as deemed appropriate by the Plan Commission. The proposed
building materials include masonry board decorative wall panels and Nichiha SandStone fiber cement
panels exclusive of the metal panel roof, aluminum canopy, and all windows and doors. Planning Staff
supports the use of these high quality materials regularly used in commercial construction. The proposed
gray and maroon colors with the blue accent roof and canopy will meet the color requirements.

Landscaping is required per the minimum landscaping and screening regulations for commercial property
(Section 137-815) and per the screening/fencing regulations for the C-7 district [Section 137-457 (10)].

Similar to when the original Planned Unit Development was approved, the petitioner is only proposing to
establish, or in this case, amend the permitted uses and basic development requirements of the planned
unit development. If approved, a detailed Final Planned Unit Development site plan must be submitted to
address all the applicable zoning (height, area, and development regulations), utility (sanitary sewer,
water, storm drainage, electric, gas, etc.), landscaping/screening, grading, erosion control, and any other
required improvements.

The Engineering Department commented that efforts shall be made to prevent cars in line from blocking
the cross-access drive to the Arby’s site to the north.

The Electric Department commented that an electric service plan will need to be provided and approved.
This comment is applicable to the future Final Site Plan and not specific to the proposed zoning
amendment.

them regarding water service, metering, or backflow needs. This comment is applicable to the future Final

The Water Department commented that the water service layout will need to be provided and to contact ‘
Site Plan and not specific to the proposed zoning amendment.

The Building and Fire Departments have reviewed and approved the request without comment.



RECOMMENDATION

Staff recommends approval to amend a part of the N. Main Street Planned Unit Development (PUD) to
allow a restaurant with drive-thru facilities, a reduction in the required number of parking spaces, and the
use of fiber cement board as an appropriate architectural material.

All other C-7 Auto Oriented Restaurant Commercial District height, area, and development regulations
shall remain applicable to the property.

This recommendation is based upon the following findings of fact:

1. Existing Conditions — The subject property is currently occupied by an existing dine-in only
restaurant. Adjacent uses include a restaurant with drive-thru and hotel to the north, a multi-
family residential apartment complex to the east, a restaurant with drive-thru to the south, and a
multi-tenant commercial building and two restaurants with drive-thru facilities to the west.

2. Character of Buildings in Area - Buildings along N. Main Street between Douglas Road and Indian
Ridge Boulevard include a hotel, a bank, several restaurants with drive-thru facilities, a food
distribution business, an optometrist, an office, a car wash/lube/detailing business, a home
improvement retailer, and an office supply business.

3. The most desirable/highest and best use — The requested PUD amendment will allow a restaurant
with drive-thru facilities to be constructed on the property which is not currently permitted.
Continued commercial or restaurant use, including the proposed auto-oriented restaurant, is the
most desirable and best use along this part of the heavily travelled N. Main Street corridor.

4. Conservation of property values — The proposed amendment should not be injurious to property
values in the surrounding area. A 7’ high solid screening fence is required along the east property
line adjacent to the residentially zoned apartment complex.

5. Comprehensive Plan — The property was identified as service commercial in the Mishawaka 2000
Comprehensive Plan. The restaurant with drive-thru use is reasonable consistent with that guided
use,

ATTACHMENTS

Aerial, Photographs, Petition, Site Plan, Building Elevations & Photographs Showing Building Materials,
Location Map
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1st Reading

2nd Reagling Deborali S. Block, rmc, mMmc
::,?::d PETITION 22-17 0CT 12 202

i ‘ City Clerk
Contlnue/d- To CITY OF MISHAWAKA, INDIANA Mishawaka, IN

PROPOSED ORDINANCE NO. 2022-37

ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL
CODE OF THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME
AMENDED, COMMONLY KNOWN AS “"THE ZONING ORDINANCE OF 1966” OF
THE CITY OF MISHAWAKA, INDIANA.

WHEREAS, the Plan Commission of the City of Mishawaka, Indiana, has
recommended the reclassification of the zoning as herein set forth of the real estate
hereinafter described.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF
MISHAWAKA, INDIANA, that:

Section 1. Chapter 137, of the Municipal Code of the City of Mishawaka,
commonly known as “The Zoning Ordinance of 1966”, be, and the same is hereby amended
as follows:

The following described real estate in the City of Mishawaka, Harris Township, St.
Joseph County, State of Indiana, to-wit:

TRACT 1: |

THAT PART OF THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER OF SECTION
27, TOWNSHIP 38 NORTH, RANGE 3 EAST, CITY OF MISHAWAKA, ST. JOSEPH
COUNTY, INDIANA, WHICH IS DESCRIBED AS: BEGINNING AT A 5/8" CAPPED REBAR
SET ONTHE EAST RIGHT OF WAY LINE OF GUMWOOD ROAD WHICH IS IN NORTH 89
DEGREES 24 MINUTES 04 SECONDS EAST, 40.00 FEET FROM A POINT ON THE WEST
LINE OF SECTION 27 AND CENTERLINE OF GUMWOOD ROAD WHICH IS SOUTH 00
DEGREES 28 MINUTES 39 SECONDS EAST, 714.90 FEET (S 00 DEGREES 21 MINUTES 04
SECONDS EAST, 715.00 FEET, RECORD) FROM A BRASS 'PLUG FOUND MARKING
THE NORTHWEST CORNER OF SECTION 27; THENCE NORTH 89 DEGREES 24
MINUTES 04 SECONDS EAST 147.66 FEET (158.00 FEET, RECORD) TO A FOUND 1/2"
REBAR; THENCE NORTH 00 DEGREES 21 MINUTES 04 SECONDS EAST, 55FEETTOA
FOUND 1/2" REBAR; THENCE NORTH 89 DEGREES 24 MINUTES 04 SECONDS EAST,
462.00 FEET TO A FOUND 1/2" REBAR; THENCE SOUTH 00 DEGREES 21 MINUTES 04
SECONDS WEST, 621.77 FEET (627.26 FEET, RECORD) TO A5/8" CAPPED REBAR SET
ONTHENORTHRIGHT OF WAY LINE OF CASS ROAD; THENCE ALONG SAID NORTH
RIGHT OF WAY LINE SOUTH 89 DEGREES 27 MINUTES 13 SECONDS WEST, 601.47
FEET (SOUTH 89 DEGREES 17 MINUTES 44 SECONDS WEST, 620.02 FEET, RECORD) TO
A 5/8" CAPPED REBAR SET ON THE EAST RIGHT OF WAY LINE OF GUMWOOD ROAD:;
THENCE ALONG THE EAST RIGHT OF WAY LINE OF GUMWOOD ROAD, NORTH 00
DEGREES 28 MINUTES 39 SECONDS WEST, 566.05 FEET (NORTH 00 DEGREES 21
MINUTES 04 SECONDS WEST, 573.41 FEET, RECORD) TO THE POINT OF BEGINNING.

ALSO:



Proposed Ordinance No: __ QR ~8"1

Ordinance No:

RIGHTS AND BENEFITS OF AN EASEMENT AGREEMENT DATED AUGUST 25, 1988,
BETWEEN UNIVERSITY GARDENS, INC., AN INDIANA CORPORATION AND CHARTER
MEDICAL-ST. JOSEPH COUNTY, INC., AN INDIANA CORPORATION RECORDED AUGUST
29, 1988 AS DOCUMENT NUMBER 8823780 IN THE OFFICE OF THE RECORDER OF
ST. JOSEPH COUNTY, INDIANA.

TRACT 2:

THE FOLLOWING DESCRIBED REAL ESTATE IN ST. JOSEPH COUNTY, IN THE STATE OF
INDIANA, TO WIT:

THAT PART OF THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER OF
SECTION 27, TOWNSHIP 38 NORTH, RANGE 3 EAST, CITY OF MISHAWAKA, HARRIS
TOWNSHIP, ST. JOSEPH COUNTY, INDIANA WHICH IS DESCRIBED AS: BEGINNING
AT A POINT ON THE WEST LINE OF SAID SECTION 27 WHICH IS NORTH 00
DEGREES 21 MINUTES 04 SECONDS EAST 606.06 FEET (RECORD NORTH 613.48
FEET) FROM THE SOUTHWEST CORNER OF THE NORTHWEST QUARTER OF THE
NORTHWEST QUARTER OF SAID SECTION 27, SAID POINT ALSO BEING SOUTH 715.00
FEET FROM THE NORTHWEST CORNER OF SAID SECTION 27, AND SAID POINT ALSO
BEING THE SOUTHWEST CORNER OF ATRACT OF GROUND DESCRIBED AS PARCELI
ON DEED DOCUMENT NO. 9810239 IN THE RECORDS OF THE ST. JOSEPH COUNTY,
INDIANA, RECORDER'S OFFICE; THENCE ALONG THE BOUNDARY OF SAID PARCEL
FOR THE NEXT FOUR COURSES, SOUTH 89 DEGREES 45 MINUTES 41 SECONDS
EAST, 198.00 FEET (RECORD NORTH 89 DEGREES 24 MINUTES 04 SECONDS EAST)
AND NORTH 00 DEGREES 21 MINUTES 04 SECONDS EAST, 55.00 FEET AND NORTH
89 DEGREES 45 MINUTES 41 SECONDS WEST, 198.00 FEET (RECORD SOUTH WEST)
TOTHEWESTLINE OF SAID SECTION 27 AND THENCE ALONG SAID WEST LINE, SOUTH
00 DEGREES 21 MINUTES 04 SECONDS WEST,|55.00 FEET (RECORD SOUTH) TO THE

POINT OF BEGINNING. LESS AND EXCEPT THE FOLLOWING:
THE WEST FORTY (40) FEET OF THE FOLLOWING-DESCRIBED REAL ESTATE:

THAT PART OF THENORTHWEST QUARTER OF THE NORTHWEST QUARTER OF SECTION
27, TOWNSHIP 38 NORTH, RANGE 3 EAST, CITY OF MISHAWAKA, HARRIS TOWNSHIP,
ST.JOSEPH COUNTY, INDIANAWHICH IS DESCRIBED AS: BEGINNING AT A POINT
ON THE WEST LINE OF SAID SECTION 27 WHICH IS NORTH 00 DEGREES 21
MINUTES 04 SECONDS EAST 606.06 FEET (RECORD NORTH 613.48 FEET) FROM :
THE SOUTHWEST CORNER OF THE NORTHWEST QUARTER OF THE NORTHWEST |
QUARTER OF SAID SECTION 27, SAID POINT ALSO BEING SOUTH 715.00 FEET FROM

THE NORTHWEST CORNER OF SAID SECTION 27, AND SAID POINT ALSO BEING THE

SOUTHWEST CORNER OF ATRACT OF GROUND DESCRIBED AS PARCELION DEED |
DOCUMENT NO. 9810239 IN THE RECORDS OF THE ST. JOSEPH COUNTY, INDIANA,

RECORDER'S OFFICE; THENCE ALONG THE BOUNDARY OF SAID PARCEL FOR THE

NEXT FOUR COURSES, SOUTH 89 DEGREES 45 MINUTES 41 SECONDS EAST, 198.00

FEET (RECORD NORTH 89 DEGREES 24 MINUTES 04 SECONDS EAST) AND NORTH

00 DEGREES 21 MINUTES 04 SECONDS EAST, 55.00 FEET AND NORTH 89 DEGREES

45 MINUTES 41 SECONDS WEST, 198.00 FEET (RECORD SOUTH WEST) TO THE WEST

LINE OF SAID SECTION 27 AND THENCE ALONG SAID WEST LINE, SOUTH 00 DEGREES

21 MINUTES 04 SECONDS WEST, 55.00 FEET (RECORD SOUTH) TO THE POINT OF

BEGINNING.

COMMON ADDRESS: Northeast Corner of North Main Street and East University Drive
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Proposed Ordinance No: 20&2-31

Ordinance No:

which real estate is now classified as C-1 General Commercial District shall hereafter be
within and a part of that District known as S-2 Planned Unit Development subject to the
attached conditions:

Section 2. The Common Council of the City of Mishawaka, Indiana, hereby finds

that:

1.

Existing Conditions - The subject parcel is a vacant parcel of land located at the
northeast corner of N. Main Street and E. University Drive. These roads are highly
travelled commercial corridors providing major north-south access, and to a lesser
extent east-west access, through the City. Adjacent land uses include a multi-tenant
office park to the north; an apartment complex, veterinary hospital, and vacant
unincorporated land to the east; a multi-tenant shopping center to south; and a hotel
and medical buildings to the west.

Character of Buildings — The character of the buildings within the surrounding area is
mixed with multi-tenant offices, apartments, medical, a hotel, and single and multi-
tenant commercial.

The most desirable/highest and best use — Because of the parcel’s proximity to both
commercial and residential uses, the most desirable use for the property is a mixed use
commercial and residential development as proposed.

Conservation of property values - The proposed zoning should not be injurious to
property values in the surrounding area. The property is currently zoned for commercial
use, and with the additional proposed commercial and residential uses will be compatible
with the adjacent existing uses.

Comprehensive Plan - The 2000 Mishawaka Comprehensive Plan, created in 1990,
guided service commercial development within this property. The proposal is consistent
with the Comprehensive Plan

Section 3. This Ordinance shall be in full force and effect from and after its

passage, due attestation and legal publication.

PASSED by the Common Council of the City of Mishawaka, Indiana, this
day of , 2022, at o'clock ___ .M.

Presiding Officer

ATTEST:

Deborah S. Block, IAMC, MMC, City Clerk
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Proposed Ordinance No:

Ordinance No:

PRESENTED by me to the Mayor this day of , 2022,
at o'clock .M.

Deborah S. Block, IAMC, MMC, City Clerk

APPROVED by me this day of ., 2022, at
o'clock M.

David A. Wood, Mayor
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PETITION #22-17
NEC North Main Street and East University Drive
Conditions of Approval

Permitted uses shall be limited to those identified in the C-1 General Commercial
Zoning District and supplemented as follows.
One lot may contain a commercial car wash and vacuuming facility.
Two lots may contain a restaurant with a drive thru.
Multifamily Residential R-3 uses.
Residential uses may be combined with commercial uses, where the commercial use
is on the ground floor and residential uses located above the commercial use.
Off-premise signs/billboards shall be prohibited.
Outside storage and display shall be prohibited.
All loading docks, dumpsters, ATM machines, and mechanical equipment shall be
screened from view as follows:
a. Dumpsters shall be screened by a wall matching the buildings materials of the
principal building.
b. Dumpster locations shall be located a minimum of 120" away from the public
right-of-way of Main Street and University Drive.

Traffic Impact:

1.

2.

3.

Any additional right-of-way, and road improvements, required for either Main Street
or University Drive improvements associated with the proposed development project
shall be dedicated and/or constructed at the sole expense of the developer. The City
may at its discretion work with the developer to create a separate agreement to
participate if signal access to University Drive is negotiated between the developer
and the adjacent property owner.

Phasing improvements associated with this project shall be determined by the City
Director of Engineering.

The number, locations, and/or type of curb cuts on any City street to access the
project site shall be determined by the City Director of Engineering. Conceptually
access shall include one temporary right-in-right-out access on University Drive and
one permanent access on Main Street that shall preclude any left turn movement out
of the development site to travel south bound on Main Street. The temporary right-
in-right-out access on University Drive shall be removed concurrent with any
connection to the property to the east that provides access to University Drive.
Installation of unmountable medians, and/or, modifications to existing medians shall
be required as part of any access installation.

Improvements shall take place as determined by the City Director of Engineering as
identified on approved final site plan(s).

Road Access and Internal Circulation:

1.

A hierarchy of the internal vehicular road networks shall be provided as follows:

a. A minimum access throat/stacking area on the site shall be provided at each
proposed entrance point from its intersection with the public right-of-way as
may be approved by the City Director of Engineering as part of any final site
plan approval.



b. An internal drive shall be provided in a dedicated easement that connects
internal lots between Main Street and University Drive. All lots shall have
legal dedicated access to both public streets. The internal access drive shall
be constructed as part of Phase 1. Sidewalk and landscape installation
associated with the drive shall be determined as part of each subsequent
planned unit development submission.

c. Internal stacking and turning movements at internal intersections shall be
provided and protected based on actual proposed uses as the planned unit
development is built out. This hierarchy shall be reviewed as part of each
subsequent final planned unit development site plan submission.

2. Access and utility easements shall be dedicated for the potential future development
of the property to the east. The number and location of access and utility
connections shall be determined by the City and shall connect to the dedicated
internal drive easement required herein.

3. A sidewalk and/or pedestrian plan shall be submitted concurrent with the filling of
the first final planned unit development site plan submission, including:

a. Pedestrian access within the site to all businesses. This could be a walk on
one side of the internal access drive as may be determined by the developer.

b. Pedestrian access at a minimum from within the site to the northeast corner
of the intersection of Main Street and University Drive.

Stormwater Management:
1. The type and extent of stormwater facilities proposed within the PUD shall be
limited/restricted by the City Director of Engineering.

Lighting:
1. All site lighting shall be limited to 30 feet in height.
2. 90-degree cut-off fixtures shall be required for both pole and wall mounted fixtures.
3. Location and shielding of all proposed lighting shall be used to minimize impact to
projected and future residential uses on and adjacent to the site.

Signage:
1. Signage shall be allowed in accordance with the Mishawaka C-1 on-premise sign
standards and varied as follows:

a. Each buildable lot within the Planned Unit Development shall be permitted
one freestanding monument sign consistent with the City Freestanding sign
corridor overlay district on Main Street and University Drive.

b. Any additional identification signage, if necessary, shall be limited to one
freestanding monument sign per entrance on University Drive and Main Street
consistent with the City Freestanding sign corridor overlay district on Main
Street and University Drive, and shall only be permitted for the advertising of
a lot within the planned unit development that does not have frontage on the
public right of way and only has access to the internal drive.

c. All freestanding monument signs shall be located a minimum of 100" apart
and shall not obstruct or create clear vision area issues with the proposed
access points on University Drive or Main Street. |

d. Temporary construction fence covering which may include information about
the project, elevations, renderings, slogans, logos, advertising, and other
similar information shall be allowed up to the point of occupancy of the




principal building on any given lot within the Planned Unit Development
during its construction.

Car Wash Specific Restrictions:

1. Supplemental to the C-1 required landscaping, a mounded 2-4’ high planted
landscaped strip shall be required continuously adjacent to the public right-of-way
where the car wash lot is adjacent to public right of way.

2. Building signage shall be limits to 120 square feet per building fagade, with a
maximum of 400 square feet for the fagade signage for the entire building.

3. Internal directional signage for the car wash shall not be plainly visible from the
public right of way. Small ground mounted signs shall be used where practical.

4. All vacuums, if provided, shall be located on the east of the eastern side of the
building, if provided (furthest away from Main Street), and shall be a minimum of 50’
from the right of way of University Drive.

5. Flag poles, if provided shall be a minimum of 25’ from any public right of way, and a
maximum of 50’ in height.

6. Per the City’s Design review; development plan restrictions, building materials for
all facades of the building shall be 100% architecturally appropriate materials. Each
fagade shall consist of a minimum of 60% masonry.

7. Detailing, waxes, and oil changes may occur only as an accessory to the principle
use as a car wash. Standalone detailing and oil change facilities shall not be
permitted as a use.

Landscaping:

1. Landscaping shall follow the established standards in the C-1 General Commercial
District and as supplemented as follows:

a. An opaque six-foot fence shall be mandatory along property lines that are
contiguous to any residentially zoned property, in conjunction with a
combination of the following:

i. One deciduous shade (over-story) tree every 40 feet; or

ii. One evergreen tree for every 10 feet.

iii. This buffer area shall be a minimum of 15’ wide. Planting may be
clustered instead of evenly spaced to most effectively provide the
necessary screen.

2. Phasing of required landscaping shall be reviewed as part of every final planned unit
development plan submission. Phasing of installation shall occur concurrent with
development, except that the Planning Commission may require the installation of
screening and buffering along property lines prior to when adjacent developments
are proposed when deemed necessary/appropriate.

3. Decorative landscaping shall be provided at the northeast corner of Main Street and
University drive as measured by 10" perpendicularly from the existing corner cut,
adjacent to and outside of the right-of-way. This area shall include mixed planting
materials of various heights including evergreen and flowering material, and may not
include any signage or other accessory structure. Plantings shall not obstruct or
create clear vision area problems. This landscaping shall be installed as part of the
first phase of construction.

4. Decorative landscaping shall be provided at the corner of each drive approach/access
point to public right of way within the Planned Unit Development as measured by a
15’ triangular corner cut, adjacent to and outside of the right-of-way. This area shall




include mixed planting materials of various heights including evergreen and flowering
material, and may not include any signage or other accessory structure other than
directional signs. Plantings shall not obstruct or create clear vision area problems.
This landscaping shall be installed as part of the first phase of construction.

5. Planting of trees as required by ordinance for each development lot/project shall be a
mix of ornamental and deciduous shade trees. Shade trees may include columnar
varieties.

6. A minimum 10" wide planting area shall be provided adjacent to all public right of
way and on either side of the internal access drive for required plantings. This area
shall be in addition to any required right-of-way or easements required to be
dedicated.

7. Deciduous shade trees, which may include columnar varieties, and/or ornamental
trees shall be planted adjacent to the internal access drive easement on both sides
that match the planting requirement of the ordinance adjacent to the public right of
way with the intent to provide a tree lined street. Only shade trees, which may
include columnar varieties shall be planted adjacent to any sidewalk.

Parking:
1. The car wash shall provide parking to meet maximum staffing levels including
overlap of shift changes plus 2 visitor parking spaces.
2. For residential uses, a minimum of 1.2 spaces per residential unit shall be provided.
3. All other uses shall meet the minimum standards identified by the City of Mishawaka
Zoning Ordinance.

Setbacks:
1. Setbacks for Commercial uses shall follow the established standards in the C-1
General Commercial District.
2. Setbacks for residential uses shall follow the established standards in the R-3 Multi-
family residential district.

Building Height:
1. Building height for all structures shall not exceed 60".

Phasing:

1. The phasing and development of infrastructure for the development shall be
reviewed and approved by the Planning Commission concurrently with the first final
planned unit development site plan submission. Future modifications and
requirements may be placed by the Planning Commission concurrent with each
subsequent planned unit development site plan submission to provide for the
interconnectivity of roads, sidewalks, pedestrian access, and other related
infrastructure.
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GENERAL INFORMATION |

Applicant:
Status:

Request:

Zoning Classification:

Lot Size:

Applicable Regulations:

Memorial Health Systems / Abonmarche Consultants
Property Owner / Surveyor, Engineer & Site Design Consultant

Rezone from C-1 General Commercial District & S-2 Planned Unit
Development District to the S-2 Planned Unit Development District to allow
for a mixed use development to include commercial uses, a car wash, two
restaurants with drive-thru facilities, and residential

C-1 General Commercial District & S-2 Planned Unit Development District

Approximately 10 acres including the N. Main Street & E. University Drive
rights-of-way

Section 137-671 thru 137-679 / Planned Unit Development S-2 District,
Section 137-40 / Plan Commission, and Section 137-41 / Amendments to
the Zoning Map

SPECIAL INFORMATION

Area Development Pattern:

Thoroughfare:
School District:
Township:

Public Utilities:

Comprehensive Plan:

North: S-2 Planned Unit Development (Office Park — Multi-Tenant
Buildings / University Gardens)

South: C-2 Shopping Center Commercial (Single & Multi-Tenant
Buildings / University Commons anchored by Target)

East: C-1 General Commercial (Veterinary Office / University Park
Veterinary Hospital), R-3 Multi-Family Residential (Apartments /
Spring Lake), and Unincorporated St. Joseph County

West: S-2 Planned Unit Development (Hotel & Medical Uses / Baymont

Inn & Memorial Lighthouse Imaging Center)
N. Main Street & E. University Drive
Penn-Harris-Madison School Corporation
Harris

All public utilities are available and will be connected to/throughout the site
at the developer’s expense.

Service Commercial



ANALYSIS

The Petitioner is requesting to rezone property located at the northeast corner of N. Main Street and E.
University Drive from the C-1 General Commercial District and S-2 Planned Unit Development District to
the S-2 Planned Unit Development District to allow for commercial uses, a Drive n’ Shine car wash, two
restaurants with drive-thru facilities, and townhome/multi-family residential. The first phase of the
development will include the car wash facility. Future phases will include commercial and residential uses
per market demand. The PUD shall be known as the University and Main PUD,

The approximate 10 acre property, including the adjacent rights-of-way, is currently vacant and zoned for
general commercial use. When annexed into the City in 1987, the property was occupied by Charter
Hospital of South Bend. The hospital was demolished in the late 1990s. A small parking lot and access
drives, which served the hospital, remain on the site. These improvements will be removed with the
proposed redevelopment of the property.

The property is surrounded by a multi-tenant office park to the north; an apartment complex, veterinary
hospital, and vacant unincorporated land to the east; a multi-tenant shopping center to south; and a hotel
and medical buildings to the west. The proposed mixed-use development is consistent with the
recommended use per the comprehensive plan and compatible with the existing adjacent office,
commercial, medical, and multi-family residential uses. Prior to the widening and realignment of E.
University Drive, formerly a two-lane county road (Cass Road), a majority of the property to the south
between N. Main Street and Fir Road was vacant. Commercial development of the corridor spurred
following the road improvements completed in the early 2000s.

The conceptual site plan submitted with the petition shows a car wash and vacuum center within the
southwest corner of the property with several commercial and residential buildings accessed by a common
“U" shaped collector drive. Permitted uses shall be limited to those identified in the C-1 General
Commercial District, one car wash and vacuuming facility, two restaurants with drive-thru facilities, and R-
3 Multi-Family Residential uses. Residential use is permitted above ground-level commercial uses.

The proposed planned unit development re-opens an ongoing discussion regarding automobile related
uses being proposed on Main Street. Most recently, a Valvoline Oil Change facility was proposed in the
current Home Depot parking lot that was approved by the Common Council with a 5-4 vote which was
subsequently vetoed by the Mayor. The Mayor’s veto was not overridden and the project ended up
relocating to Grape Road and is currently under construction.

When the developer approached staff regarding this request, there were a number of outlying factors that
we felt should be considered. First, was an acknowledgement from the developer of the City’s desire to
maintain a high standard for the corridor and that the development request includes more property than
just a car wash. The developer identified that they would be willing to commit to a higher level of
signage, landscaping, and building materials for the car wash.

The other extenuating factor is the location of the property and the associated access restrictions
associated with it. This parcel has been marketed for years, with not much interest except for a few
automobile oriented uses which had contacted staff. Despite being in a very prominent location, the
access to the site is limited on Main Street and University Drive by the amount of traffic and stacking that
occurs at the intersection. Barring negotiating with the adjacent landowner to the east for access to the
traffic signal that provides access to the Target Center, any access located on University Drive would be
limited to a right-in/right-out and would require the construction of a median in the road at considerable
expense. Main Street access is a little better, but access would still be limited by having no left out of the
site. Construction of the concrete barrier islands, deceleration lanes, and other required improvements in
the public right-of-way as conceptually shown on the site plan will be the responsibility of the developer.
All road improvements are subject to review and approval by the Department of Engineering. The right-
in/right-out access on E. University Drive is not ideal. As mentioned, the contingent developer has
approached the owner of the veterinary hospital to the east in an effort to acquire the property or allow a
common access drive through the property to provide access via the existing signalized intersection. To
date, these efforts have not been successful. The Engineering Department commented that the site



should include a stub/access drive along the east property line to accommodate a future drive extension
to access the traffic signal.

The combination of commitments of development standards, the site challenges, and the fact that Midas
Muffler and Brake shop is located just west of the intersection of Main and University has allowed staff to
recommend in favor of the request. As with almost all requests we receive, there are inherent positives
and negatives associated with requests. If it were not for all three factors- the multiple years of
unsuccessful marketing of the property with access restrictions, the higher commitments on the
developmental standards, and the presence of Midas very close to the proposed site, staff would not have
provided a favorable recommendation.

The proposed landscaping, parking, signage and other developmental regulations are outlined below in the
conditions of approval. The developer had submitted proposed standards which staff then modified to
reflect what we believe the intent should be regarding a “higher” standard for the auto use and the larger
planned unit development at this prominent Main Street intersection. Staff’s conditions provide a higher
standard for building materials, restrictions on signage, a requirement to provide a higher level of
landscaping, and places a restriction on uses to limit the planned unit development to only one car wash
and two drive thru restaurants. In addition to just the car wash, the conditions are intended to direct the
overall layout and quality of the planned unit development.

Similar to other planned unit developments, the contingent developer is only proposing to establish the
range of permitted uses and basic development requirements of the planned unit development. The
petitioner's proposed development regulations are attached to the petition. As mentioned, Planning Staff
used this a basis for drafting the below conditions.

If approved, a more detailed final planned unit development site plan would be submitted at a later date
identifying road improvements, storm drainage, grading, landscaping, and other required improvements.

The Electric Department commented that easements and electric route/service will need to be determined.

The Water Department commented that they should be contacted regarding water service, metering, or
backflow needs.

The Building and Fire Departments have reviewed and approved the request providing no comments.

| RECOMMENDATION

Staff recommends in favor of Petition 22-17 to rezone approximately 10 acres located at the northeast
corner of N. Main Street and E. University Drive from the C-1 General Commercial District and S-2
Planned Unit Development District to the S-2 Planned Unit Development District to allow for commercial
uses, a car wash, two restaurants with drive-thru facilities, and townhome/multi-family residential subject
to the following PUD development standards/conditions:

Uses:
1. Permitted uses shall be limited to those identified in the C-1 General Commercial Zoning District
and supplemented as follows.

2. One lot may contain a commercial car wash and vacuuming facility.

3. Two lots may contain a restaurant with a drive thru.

4, Multifamily Residential R-3 uses.

5. Residential uses may be combined with commercial uses, where the commercial use is on the
ground floor and residential uses located above the commercial use.

6. Off-premise signs/billboards shall be prohibited.

7. Outside storage and display shall be prohibited.

8. All loading docks, dumpsters, ATM machines, and mechanical equipment shall be screened from
view as follows:
a. Dumpsters shall be screened by a wall matching the buildings materials of the principal
building.



b. Dumpster locations shall be located a minimum of 120" away from the public right-of-way of
Main Street and University Drive.

Traffic Impact:

1. Any additional right-of-way, and road improvements, required for either Main Street or University
Drive improvements associated with the proposed development project shall be dedicated and/or
constructed at the sole expense of the developer. The City may at its discretion work with the
developer to create a separate agreement to participate if signal access to University Drive is
negotiated between the developer and the adjacent property owner.

2. Phasing improvements associated with this project shall be determined by the City Director of
Engineering.

3. The number, locations, and/or type of curb cuts on any City street to access the project site shall
be determined by the City Director of Engineering. Conceptually access shall include one
temporary right-in-right-out access on University Drive and one permanent access on Main Street
that shall preclude any left turn movement out of the development site to travel south bound on
Main Street. The temporary right-in-right-out access on University Drive shall be removed
concurrent with any connection to the property to the east that provides access to University Drive.
Installation of unmountable medians, and/or, modifications to existing medians shall be required as
part of any access installation.

4. Improvements shall take place as determined by the City Director of Engineering as identified on
approved final site plan(s).

Road Access and Internal Circulation:

1. A hierarchy of the internal vehicular road networks shall be provided as follows:

a. A minimum access throat/stacking area on the site shall be provided at each proposed
entrance point from its intersection with the public right-of-way as may be approved by the
City Director of Engineering as part of any final site plan approval.

b. An internal drive shall be provided in a dedicated easement that connects internal lots
between Main Street and University Drive. All lots shall have legal dedicated access to both
public streets. The internal access drive shall be constructed as part of Phase 1. Sidewalk
and landscape installation associated with the drive shall be determined as part of each
subsequent planned unit development submission.

c. Internal stacking and turning movements at internal intersections shall be provided and
protected based on actual proposed uses as the planned unit development is built out. This
hierarchy shall be reviewed as part of each subsequent final planned unit development site
plan submission.

2. Access and utility easements shall be dedicated for the potential future development of the
property to the east. The number and location of access and utility connections shall be
determined by the City and shall connect to the dedicated internal drive easement required herein.

3. A sidewalk and/or pedestrian plan shall be submitted concurrent with the filling of the first final
planned unit development site plan submission, including:

a. Pedestrian access within the site to all businesses. This could be a walk on one side of the
internal access drive as may be determined by the developer.

b. Pedestrian access at a minimum from within the site to the northeast corner of the
intersection of Main Street and University Drive.

Stormwater Management:
1. The type and extent of stormwater facilities proposed within the PUD shall be limited/restricted by
the City Director of Engineering.

Lighting:
1. All site lighting shall be limited to 30 feet in height.
2. 90-degree cut-off fixtures shall be required for both pole and wall mounted fixtures.



3. Location and shielding of all proposed lighting shall be used to minimize impact to projected and
future residential uses on and adjacent to the site.
Signage:
1. Signage shall be allowed in accordance with the Mishawaka C-1 on-premise sign standards and

varied as follows:

a. Each buildable lot within the Planned Unit Development shall be permitted one freestanding
monument sign consistent with the City Freestanding sign corridor overlay district on Main
Street and University Drive.

b. Any additional identification signage, if necessary, shall be limited to one freestanding
monument sign per entrance on University Drive and Main Street consistent with the City
Freestanding sign corridor overlay district on Main Street and University Drive, and shall
only be permitted for the advertising of a lot within the planned unit development that does
not have frontage on the public right of way and only has access to the internal drive.

c. All freestanding monument signs shall be located a minimum of 100" apart and shall not
obstruct or create clear vision area issues with the proposed access points on University
Drive or Main Street.

d. Temporary construction fence covering which may include information about the project,
elevations, renderings, slogans, logos, advertising, and other similar information shall be
allowed up to the point of occupancy of the principal building on any given lot within the
Planned Unit Development during its construction.

Car Wash Specific Restrictions:

1.

Supplemental to the C-1 required landscaping, a mounded 2-4" high planted landscaped strip shall
be required continuously adjacent to the public right-of-way where the car wash lot is adjacent to
public right of way.

Building signage shall be limits to 120 square feet per building fagade, with a maximum of 400
square feet for the fagade signage for the entire building.

Internal directional signage for the car wash shall not be plainly visible from the public right of way.
Small ground mounted signs shall be used where practical.

All vacuums, if provided, shall be located on the east of the eastern side of the building, if provided
(furthest away from Main Street), and shall be a minimum of 50° from the right of way of
University Drive.

Flag poles, if provided shall be a minimum of 25’ from any public right of way, and a maximum of
50’ in height.

Per the City’s Design review; development plan restrictions, building materials for all facades of
the building shall be 100% architecturally appropriate materials. Each fagade shall consist of a
minimum of 60% masonry.

Detailing, waxes, and oil changes may occur only as an accessory to the principle use as a car
wash. Standalone detailing and oil change facilities shall not be permitted as a use.

Landscaping:

1.

2.

Landscaping shall follow the established standards in the C-1 General Commercial District and as
supplemented as follows:
a. An opaque six-foot fence shall be mandatory along property lines that are contiguous to any
residentially zoned property, in conjunction with a combination of the following:

i. One deciduous shade (over-story) tree every 40 feet; or

ii. One evergreen tree for every 10 feet.

iii. This buffer area shall be a minimum of 15" wide. Planting may be clustered instead

of evenly spaced to most effectively provide the necessary screen.

Phasing of required landscaping shall be reviewed as part of every final planned unit development
plan submission. Phasing of installation shall occur concurrent with development, except that the
Planning Commission may require the installation of screening and buffering along property lines
prior to when adjacent developments are proposed when deemed necessary/appropriate.



3. Decorative landscaping shall be provided at the northeast corner of Main Street and University
drive as measured by 10’ perpendicularly from the existing corner cut, adjacent to and outside of
the right-of-way. This area shall include mixed planting materials of various heights including
evergreen and flowering material, and may not include any signage or other accessory structure.
Plantings shall not obstruct or create clear vision area problems. This landscaping shall be installed
as part of the first phase of construction.

4. Decorative landscaping shall be provided at the corner of each drive approach/access point to
public right of way within the Planned Unit Development as measured by a 15’ triangular corner
cut, adjacent to and outside of the right-of-way. This area shall include mixed planting materials of
various heights including evergreen and flowering material, and may not include any signage or
other accessory structure other than directional signs. Plantings shall not obstruct or create clear
vision area problems. This landscaping shall be installed as part of the first phase of construction.

5. Planting of trees as required by ordinance for each development lot/project shall be a mix of
ornamental and deciduous shade trees. Shade trees may include columnar varieties.

6. A minimum 10’ wide planting area shall be provided adjacent to all public right of way and on
either side of the internal access drive for required plantings. This area shall be in addition to any
required right-of-way or easements required to be dedicated.

7. Deciduous shade trees, which may include columnar varieties, and/or ornamental trees shall be
planted adjacent to the internal access drive easement on both sides that match the planting
requirement of the ordinance adjacent to the public right of way with the intent to provide a tree
lined street. Only shade trees, which may include columnar varieties shall be planted adjacent to
any sidewalk.

Parking:
1. The car wash shall provide parking to meet maximum staffing levels including overlap of shift
changes plus 2 visitor parking spaces.
2. For residential uses, a minimum of 1.2 spaces per residential unit shall be provided.
3. All other uses shall meet the minimum standards identified by the City of Mishawaka Zoning

Ordinance.
Setbacks:
1. Setbacks for Commercial uses shall follow the established standards in the C-1 General Commercial
District.

2. Setbacks for residential uses shall follow the established standards in the R-3 Multi-family
residential district.

Building Height:
1. Building height for all structures shall not exceed 60'.

Phasing:

1. The phasing and development of infrastructure for the development shall be reviewed and
approved by the Planning Commission concurrently with the first final planned unit development
site plan submission. Future modifications and requirements may be placed by the Planning
Commission concurrent with each subsequent planned unit development site plan submission to
provide for the interconnectivity of roads, sidewalks, pedestrian access, and other related
infrastructure.

This recommendation is based on the following findings of fact:

1. Existing Conditions- The subject parcel is a vacant parcel of land located at the northeast corner of N.
Main Street and E. University Drive. These roads are highly travelled commercial corridors providing
major north-south access, and to a lesser extent east-west access, through the City. Adjacent land
uses include a multi-tenant office park to the north; an apartment complex, veterinary hospital, and



vacant unincorporated land to the east; a multi-tenant shopping center to south; and a hotel and
medical buildings to the west.

2. Character of Buildings — The character of the buildings within the surrounding area is mixed with multi-
tenant offices, apartments, medical, a hotel, and single and multi-tenant commercial.

3. The most desirable/highest and best use — Because of the parcel’s proximity to both commercial and
residential uses, the most desirable use for the property is a mixed use commercial and residential
development as proposed.

4. Conservation of property values - The proposed zoning should not be injurious to property values in
the surrounding area. The property is currently zoned for commercial use, and with the additional
proposed commercial and residential uses will be compatible with the adjacent existing uses.

5. The 2000 Mishawaka Comprehensive Plan, created in 1990, guided service commercial development
within this property. The proposal is consistent with the Comprehensive Plan

ATTACHMENTS

Aerial, Photograph(s), Petition, Conceptual Site Plan, Location Map
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PETITION #22-17
NEC North Main Street and East University Drive
Conditions of Approval

Permitted uses shall be limited to those identified in the C-1 General Commercial
Zoning District and supplemented as follows.
One lot may contain a commercial car wash and vacuuming facility.
Two lots may contain a restaurant with a drive thru.
Multifamily Residential R-3 uses.
Residential uses may be combined with commercial uses, where the commercial use
is on the ground floor and residential uses located above the commercial use.
Off-premise signs/billboards shall be prohibited.
Outside storage and display shall be prohibited.
All loading docks, dumpsters, ATM machines, and mechanical equipment shall be
screened from view as follows:
a. Dumpsters shall be screened by a wall matching the buildings materials of the
principal building.
b. Dumpster locations shall be located a minimum of 120" away from the public
right-of-way of Main Street and University Drive.

Traffic Impact:

1.

2.

3.

Any additional right-of-way, and road improvements, required for either Main Street
or University Drive improvements associated with the proposed development project
shall be dedicated and/or constructed at the sole expense of the developer. The City
may at its discretion work with the developer to create a separate agreement to
participate if signal access to University Drive is negotiated between the developer
and the adjacent property owner.

Phasing improvements associated with this project shall be determined by the City
Director of Engineering.

The number, locations, and/or type of curb cuts on any City street to access the
project site shall be determined by the City Director of Engineering. Conceptually
access shall include one temporary right-in-right-out access on University Drive and
one permanent access on Main Street that shall preclude any left turn movement out
of the development site to travel south bound on Main Street. The temporary right-
in-right-out access on University Drive shall be removed concurrent with any
connection to the property to the east that provides access to University Drive.
Installation of unmountable medians, and/or, modifications to existing medians shall
be required as part of any access installation.

Improvements shall take place as determined by the City Director of Engineering as
identified on approved final site plan(s).

Road Access and Internal Circulation:

1.

A hierarchy of the internal vehicular road networks shall be provided as follows:
a. A minimum access throat/stacking area on the site shall be provided at each :
proposed entrance point from its intersection with the public right-of-way as
may be approved by the City Director of Engineering as part of any final site
plan approval.



b. An internal drive shall be provided in a dedicated easement that connects
internal lots between Main Street and University Drive. All lots shall have
legal dedicated access to both public streets. The internal access drive shall
be constructed as part of Phase 1. Sidewalk and landscape installation
associated with the drive shall be determined as part of each subsequent
planned unit development submission.

c. Internal stacking and turning movements at internal intersections shall be
provided and protected based on actual proposed uses as the planned unit
development is built out. This hierarchy shall be reviewed as part of each
subsequent final planned unit development site plan submission.

2. Access and utility easements shall be dedicated for the potential future development
of the property to the east. The number and location of access and utility
connections shall be determined by the City and shall connect to the dedicated
internal drive easement required herein.

3. A sidewalk and/or pedestrian plan shall be submitted concurrent with the filling of
the first final planned unit development site plan submission, including:

a. Pedestrian access within the site to all businesses. This could be a walk on
one side of the internal access drive as may be determined by the developer.

b. Pedestrian access at a minimum from within the site to the northeast corner
of the intersection of Main Street and University Drive.

Stormwater Management:
1. The type and extent of stormwater facilities proposed within the PUD shall be
limited/restricted by the City Director of Engineering.

Lighting:
1. All site lighting shall be limited to 30 feet in height.
2. 90-degree cut-off fixtures shall be required for both pole and wall mounted fixtures.
3. Location and shielding of all proposed lighting shall be used to minimize impact to
projected and future residential uses on and adjacent to the site.

Signage:
1. Signage shall be allowed in accordance with the Mishawaka C-1 on-premise sign
standards and varied as follows:

a. Each buildable lot within the Planned Unit Development shall be permitted
one freestanding monument sign consistent with the City Freestanding sign
corridor overlay district on Main Street and University Drive.

b. Any additional identification signage, if necessary, shall be limited to one
freestanding monument sign per entrance on University Drive and Main Street
consistent with the City Freestanding sign corridor overlay district on Main
Street and University Drive, and shall only be permitted for the advertising of
a lot within the planned unit development that does not have frontage on the
public right of way and only has access to the internal drive.

c. All freestanding monument signs shall be located a minimum of 100’ apart
and shall not obstruct or create clear vision area issues with the proposed
access points on University Drive or Main Street.

d. Temporary construction fence covering which may include information about
the project, elevations, renderings, slogans, logos, advertising, and other
similar information shall be allowed up to the point of occupancy of the



principal building on any given lot within the Planned Unit Development
during its construction.

Car Wash Specific Restrictions:

L

Supplemental to the C-1 required landscaping, a mounded 2-4' high planted
landscaped strip shall be required continuously adjacent to the public right-of-way
where the car wash lot is adjacent to public right of way.

Building signage shall be limits to 120 square feet per building facade, with a
maximum of 400 square feet for the fagade signhage for the entire building.

Internal directional signage for the car wash shall not be plainly visible from the
public right of way. Small ground mounted signs shall be used where practical.

All vacuums, if provided, shall be located on the east of the eastern side of the
building, if provided (furthest away from Main Street), and shall be a minimum of 50’
from the right of way of University Drive.

Flag poles, if provided shall be a minimum of 25’ from any public right of way, and a
maximum of 50" in height.

Per the City's Design review; development plan restrictions, building materials for
all facades of the building shall be 100% architecturally appropriate materials. Each
facade shall consist of a minimum of 60% masonry.

Detailing, waxes, and oil changes may occur only as an accessory to the principle
use as a car wash. Standalone detailing and oil change facilities shall not be
permitted as a use.

Landscaping:

1.

2.

Landscaping shall follow the established standards in the C-1 General Commercial
District and as supplemented as follows:

a. An opaque six-foot fence shall be mandatory along property lines that are
contiguous to any residentially zoned property, in conjunction with a
combination of the following:

i. One deciduous shade (over-story) tree every 40 feet; or

ii. One evergreen tree for every 10 feet.

iii. This buffer area shall be a minimum of 15" wide. Planting may be
clustered instead of evenly spaced to most effectively provide the
necessary screen.

Phasing of required landscaping shall be reviewed as part of every final planned unit
development plan submission. Phasing of installation shall occur concurrent with
development, except that the Planning Commission may require the installation of
screening and buffering along property lines prior to when adjacent developments
are proposed when deemed necessary/appropriate.

Decorative landscaping shall be provided at the northeast corner of Main Street and
University drive as measured by 10’ perpendicularly from the existing corner cut,
adjacent to and outside of the right-of-way. This area shall include mixed planting
materials of various heights including evergreen and flowering material, and may not
include any signage or other accessory structure. Plantings shall not obstruct or
create clear vision area problems. This landscaping shall be installed as part of the
first phase of construction.

Decorative landscaping shall be provided at the corner of each drive approach/access
point to public right of way within the Planned Unit Development as measured by a
15’ triangular corner cut, adjacent to and outside of the right-of-way. This area shall



include mixed planting materials of various heights including evergreen and flowering
material, and may not include any signage or other accessory structure other than
directional signs. Plantings shall not obstruct or create clear vision area problems.
This landscaping shall be installed as part of the first phase of construction.

Planting of trees as required by ordinance for each development lot/project shall be a
mix of ornamental and deciduous shade trees. Shade trees may include columnar
varieties.

A minimum 10’ wide planting area shall be provided adjacent to all public right of
way and on either side of the internal access drive for required plantings. This area
shall be in addition to any required right-of-way or easements required to be
dedicated.

Deciduous shade trees, which may include columnar varieties, and/or ornamental
trees shall be planted adjacent to the internal access drive easement on both sides
that match the planting requirement of the ordinance adjacent to the public right of
way with the intent to provide a tree lined street. Only shade trees, which may
include columnar varieties shall be planted adjacent to any sidewalk.

Parking:

1.

The car wash shall provide parking to meet maximum staffing levels including
overlap of shift changes plus 2 visitor parking spaces.

2. For residential uses, a minimum of 1.2 spaces per residential unit shall be provided.
3. All other uses shall meet the minimum standards identified by the City of Mishawaka
Zoning Ordinance.
Setbacks:
1. Setbacks for Commercial uses shall follow the established standards in the C-1
General Commercial District.
2. Setbacks for residential uses shall follow the established standards in the R-3 Multi-

family residential district.

Building Height:

1. Building height for all structures shall not exceed 60’.
Phasing:
1. The phasing and development of infrastructure for the development shall be

reviewed and approved by the Planning Commission concurrently with the first final
planned unit development site plan submission. Future modifications and
requirements may be placed by the Planning Commission concurrent with each
subsequent planned unit development site plan submission to provide for the
interconnectivity of roads, sidewalks, pedestrian access, and other related
infrastructure.
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DATE: August 23, 2022

Honorable Members of the
Common Council

City of Mishawaka, Indiana

and

Mishawaka City Plan Commission
City of Mishawaka, Indiana

RE: PETITION TO REZONE

The undersigned Memorial Health Systems Inc respectfully show they are
the owners of the following described real estate located in the City of
Mishawaka, County of St. Joseph, State of Indiana, to-wit:

See attached legal description.

Petitioner(s) own one hundred (100%) percent of the above described
parcel of land which carries a zoning classification of C-1 General Commercial

Petitioner(s) desire said real estate to be rezoned to S-2 Planned Unit
Development District. Petitioner(s) further state that they intend to utilize
said land for.

Wherefore, the petitioner(s) pray and respectfully request that the Common
Council of the City of Mishawaka refer this matter to the Mishawaka City Plan
Commission and that after hearing, an appropriate ordinance be enacted
rezoning the above described parcel of land located in the City of Mishawaka.

/JZ‘% N Lo,

Jeff Costello
Memorial Health Systems

CONTACT PERSON:
Steve Ruby, PLA
Abonmarche Consuitants
(574) 528-2201
sruby@abonmarche.com



TRACT 1:

THATPARTOF THENORTHWEST QUARTEROF THENORTHWEST QUARTEROF SECTION 27,
TOWNSHIP 38 NORTH, RANGE 3EAST, CITY OF MISHAWAKA, ST. JOSEPH COUNTY, INDIANA,
WHICH ISDESCRIBED AS: BEGINNING ATA5/8"CAPPED REBARSET ON THEEASTRIGHT OF
WAY LINE OF GUMWOOD ROADWHICHIS INNORTH 89 DEGREES 24 MINUTES 04 SECONDS
EAST,40.00 FEET FROMAPOINT ON THE WEST LINE OF SECTION 27 AND CENTERLINE OF
GUMWOOD ROAD WHICH IS SOUTH 00 DEGREES 28 MINUTES 39 SECONDS EAST, 714.90 FEET
(S 00 DEGREES 21 MINUTES 04 SECONDS EAST, 715.00 FEET, RECORD) FROM ABRASS 'PLUG
FOUND MARKING THE NORTHWEST CORNER OF SECTION 27, THENCE NORTH 89
DEGREES 24 MINUTES 04 SECONDS EAST 147.66 FEET (158.00 FEET, RECORD) TO A FOUND
1/2" REBAR; THENCE NORTH 00 DEGREES 21 MINUTES 04 SECONDS EAST,55FEETTOA
FOUND 1/2"REBAR; THENCENORTH89DEGREES 24 MINUTES 04 SECONDS EAST, 462.00 FEET
TO AFOUND 1/2" REBAR; THENCE SOUTH 00 DEGREES 21 MINUTES 04 SECONDS WEST, 621.77
FEET(627.26 FEET,RECORD)TOA5/8"CAPPEDREBARSETONTHENORTHRIGHT OF WAY
LINE OF CASS ROAD; THENCE ALONG SAID NORTH RIGHT OF WAY LINE SOUTH 89
DEGREES 27 MINUTES 13 SECONDS WEST, 601.47 FEET (SOUTH 89 DEGREES 17 MINUTES 44
SECONDS WEST, 620.02 FEET, RECORD) TOA5/8" CAPPED REBAR SET ON THE EAST RIGHT
OF WAY LINE OF GUMWOOD ROAD; THENCE ALONG THEEAST RIGHT OF WAY LINE OF
GUMWOOD ROAD,NORTHOO0DEGREES 28 MINUTES 39 SECONDS WEST, 566.056 FEET
(NORTHO0DEGREES 21 MINUTES 04 SECONDS WEST, 573.41 FEET, RECORD) TOTHE POINT
OF BEGINNING.

ALSO:

RIGHTS ANDBENEFITS OF ANEASEMENT AGREEMENT DATED AUGUST 25, 1988, BETWEEN
UNIVERSITY GARDENS, INC., AN INDIANA CORPORATION AND CHARTER MEDICAL-ST. JOSEPH
COUNTY, INC., AN INDIANA CORPORATION RECORDED AUGUST 29, 1988 AS DOCUMENT
NUMBER 8823780 IN THE OFFICE OF THE RECORDER OF ST. JOSEPH COUNTY, INDIANA.

TRACT 2:

THE FOLLOWING DESCRIBED REAL ESTATE IN ST. JOSEPH COUNTY, IN THE STATE OF INDIANA,
TO WIT:

THAT PARTOF THENORTHWEST QUARTER OF THENORTHWEST QUARTER OF SECTION 27,
TOWNSHIP 38 NORTH, RANGE 3EAST, CITY OF MISHAWAKA, HARRIS TOWNSHIP, ST.JOSEPH
COUNTY, INDIANAWHICHIS DESCRIBED AS: BEGINNING AT A POINT ON THE WEST LINE OF
SAID SECTION 27 WHICH IS NORTH 00 DEGREES 21 MINUTES 04 SECONDS EAST 606.06
FEET (RECORD NORTH 613.48 FEET) FROM THE SOUTHWEST CORNER OF THE NORTHWEST
QUARTER OF THE NORTHWEST QUARTER OF SAID SECTION 27, SAIDPOINT ALSOBEING
SOUTH715.00FEET FROM THENORTHWEST CORNER OF SAID SECTION 27, AND SAIDPOINT
ALSOBEING THESOUTHWEST CORNER OF ATRACT OF GROUND DESCRIBED AS PARCEL |
ON DEED DOCUMENT NO. 9810239 IN THE RECORDS OF THE ST. JOSEPH COUNTY,
INDIANA, RECORDER'S OFFICE; THENCE ALONG THE BOUNDARY OF SAID PARCEL FOR
THE NEXT FOUR COURSES, SOUTH 89 DEGREES 45 MINUTES 41 SECONDS EAST, 198.00
FEET (RECORD NORTH 89 DEGREES 24 MINUTES 04 SECONDS EAST) AND NORTH 00
DEGREES 21 MINUTES 04 SECONDS EAST, 55.00 FEET AND NORTH 89 DEGREES 45
MINUTES 41SECONDSWEST, 198.00FEET (RECORD SOUTHWEST) TOTHEWESTLINEOF SAID
SECTION 27 AND THENCE ALONG SAID WEST LINE, SOUTH 00 DEGREES 21 MINUTES 04 SECONDS

WEST |55.00 FEET (RECORD SQUTH) TO THE POINT OF BEGINNING.



LESS AND EXCEPT THE FOLLOWING:

THE WEST FORTY (40) FEET OF THE FOLLOWING-DESCRIBED REAL ESTATE:

THATPART OF THENORTHWEST QUARTER OF THENORTHWEST QUARTER OF SECTION 27,
TOWNSHIP 38 NORTH,RANGE 3EAST, CITY OF MISHAWAKA, HARRIS TOWNSHIP, ST. JOSEPH
COUNTY, INDIANAWHICHIS DESCRIBED AS: BEGINNING AT A POINT ON THE WEST LINE OF
SAID SECTION 27 WHICH 1S NORTH 00 DEGREES 21 MINUTES 04 SECONDS EAST 606.06
FEET (RECORD NORTH 613.48 FEET) FROM THE SOUTHWEST CORNER OF THE NORTHWEST
QUARTER OF THE NORTHWEST QUARTER OF SAID SECTION 27, SAID POINT ALSOBEING
SOUTH715.00 FEETFROM THENORTHWEST CORNER OF SAID SECTION 27, AND SAID POINT
ALSOBEING THESOUTHWEST CORNER OF ATRACT OF GROUND DESCRIBED ASPARCEL |
ON DEED DOCUMENT NO. 9810239 IN THE RECORDS OF THE ST. JOSEPH COUNTY,
INDIANA, RECORDER'’S OFFICE; THENCE ALONG THE BOUNDARY OF SAID PARCEL FOR
THE NEXT FOUR COURSES, SOUTH 89 DEGREES 45 MINUTES 41 SECONDS EAST, 198.00
FEET (RECORD NORTH 89 DEGREES 24 MINUTES 04 SECONDS EAST) AND NORTH 00
DEGREES 21 MINUTES 04 SECONDS EAST, 55.00 FEET AND NORTH 89 DEGREES 45
MINUTES 41 SECONDS WEST, 198.00 FEET (RECORD SOUTH WEST) TO THE WEST LINE OF SAID
SECTION 27 AND THENCE ALONG SAID WEST LINE, SOUTH 00 DEGREES 21 MINUTES 04
SECONDSWEST, 55.00 FEET (RECORD SOUTH) TO THE POINT OF BEGINNING.




Uses:

@AW

o

Permitted uses shall be limited to those identified in the C-1 General Commercial and C-2
Shopping Center Commercial Districts.
One car wash may be allowed.
Two restaurants with a drive through may be allowed.
Townhomes and/or Multifamily Residential uses may be allowed.
Residential uses may be combined with commercial uses, where the commercial use is on the
ground floor and residential uses located above the commercial use.
Off-premise signs/billboards shall be prohibited.
Outside storage and display shall be prohibited.
All loading docks, dumpsters, ATM machines, and mechanical equipment shall be screened from
view as follows:
a. Dumpsters shall be screened by a wall matching the buildings materials of the principal
building.
b. Dumpster locations shall be located away from any roads and out of view of Main Street
and University Drive,

Traffic Impact:

1.

Any additional right-of-way required for either Main Street or University Drive improvements
associated with the proposed development project shall be dedicated.

Phasing improvements associated with this project shall be determined by the City Director of
Engineering.

The number, locations, and/or type of curb cuts on any City street to access the project site shall
be determined hy the City Director of Engineering.

Improvements shall take place consistent with an approved site plan as required herein.

Road and Pedestrian Connections:

1.

A hierarchy of the internal vehicular road networks shall be provided as follows:
a. A minimum access throat/stacking area of 85 lineal feet on the site shall be provided at
each proposed entrance point from its intersection with the public right-of-way.
b. Internal stacking and turning movements at intersections shall be provided and
protected based on actual proposed uses as the planned unit development is built out.
c. This hierarchy shall be reviewed as part of each subsequent final planned unit
development site plan submission.
Access and utility easements shall be dedicated for the potential future development of the
property to the east.
A sidewalk and/or pedestrian access plan shall be submitted concurrent with the filling of the
first final planned unit development site plan submission, including:
a. Pedestrian access within the site to all businesses located therein, except the car wash;
b. Pedestrian access at a minimum from within the site to the northeast corner of the
intersection of Main Street and University Drive; and



Stormwater Management:
1. The type and extent of stormwater facilities proposed within the PUD shall be limited/restricted
by the City Director of Engineering.

Lighting:
1. All site lighting shall be limited to 25 feet in height.
2. 90-degree cut-off fixtures shall be required for both pole and wall mounted fixtures.
3. Shielding of lighting shall be required to the on-site residential uses and to current and future
residential uses to the east of the site.

Signhage:
1. Signage shall be allowed in accordance with the Mishawaka C-1 on-premise sign standards and
varied as follows:

a. The car wash site at the corner of Main Street and University Drive shall be allowed two
freestanding signs, with a maximum combined size of 450 square feet and 270 square
feet of copy area.

b. An additional freestanding sign shall be allowed on the lot at the northeast corner of
Main Street and University Drive for a development sign with space for each business in
the development. The sign shall be a maximum of 35 feet in height, 450 square feet in
size, and 270 square feet in copy area. A signage easement shall be established for this
sign to allow the multiple businesses within the site to place a sign on the directory sign.

c. Seasonal banners and general development identification banners may be allowed for
decorative and parking lot light poles throughout the site.

d. Temporary construction fence covering which may include information about the
project, elevations, renderings, slogans, logos, advertising, and other similar information
shall be allowed.

Landscaping:

1. Landscaping shall follow the established standards in the C-1 General Commercial District and
varied as follows:

a. Anopaque six-foot fence shall be mandatory along property lines that are contiguous to
any residentially zoned property, in conjunction with one of or a combination of the
following:

i. One deciduous shade (over-story) tree every 30 feet; or
ii. Eight evergreen trees for every 100 feet.

2. Phasing of required landscaping shall be reviewed as part of every final planned unit
development plan submission. Phasing of installation shall occur concurrent with development,
except that the Planning Commission may require the installation of screening and buffering
along property lines prior to when adjacent developments are proposed when deemed
necessary/appropriate.

Parking:
1. The car wash shall have no minimum parking requirements.
2. For residential uses, a minimum of 1 spaces per residential unit shall be provided.




3. All other uses shall require a minimum of 4 spaces per 1,000 sq. ft. of floor area.

Setbacks:
1. Setbacks shall follow the established standards in the C-1 General Commercial District.

Building Height:
1. Building height shall follow the established standards in the C-1 General Commercial District.

Phasing:

1. The phasing and development of infrastructure for the development shall be reviewed and
approved by the Planning Commission concurrently with the first final planned unit
development site plan submission. Future modifications and requirements may be placed by
the Planning Commission concurrent with each subsequent planned unit development site plan
submission to provide for the interconnectivity of roads, sidewalks, pedestrian access, and other
related infrastructure.
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fossed T56h0ral S:-Block, MG, MMC
Failafi PETITION 22-18 0CT 12 2022
Continued To City Clerk

CITY OF MISHAWAKA, INDIANA Mishawaka, IN
PROPOSED ORDINANCE NO. 2022-38

ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL
CODE OF THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME
AMENDED, COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966" OF
THE CITY OF MISHAWAKA, INDIANA.

WHEREAS, the Plan Commission of the City of Mishawaka, Indiana, has
recommended the reclassification of the zoning as herein set forth of the real estate
hereinafter described.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF
MISHAWAKA, INDIANA, that:

Section 1. Chapter 137, of the Municipal Code of the City of Mishawaka,
commonly known as “The Zoning Ordinance of 1966", be, and the same is hereby amended
as follows:

The following described real estate in the City of Mishawaka, Clay Township, St.
Joseph County, State of Indiana, to-wit:

A PARCEL OF LAND BEING A PART OF THE SOUTHEAST QUARTER OF SECTION 28,
TOWNSHIP 38 NORTH, RANGE 3 EAST, CLAY TOWNSHIP, CITY OF MISHAWAKA, ST.
JOSEPH COUNTY, INDIANA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID SOUTHEAST QUARTER OF SECTION
28: THENCE NORTH 0 DEGREES 06 MINUTES 19 SECONDS EAST ALONG THE EAST LINE OF
SAID SECTION 28, A DISTANCE OF 596.36 FEET TO THE PLACE OF BEGINNING; THENCE
CONTINUING NORTH 0 DEGREES 06 MINUTES 19 SECONDS EAST ALONG SAID EAST LINE,
A DISTANCE OF 80.00 FEET; THENCE NORTH 89 DEGREES 57 MINUTES 58 SECONDS
WEST, A DISTANCE OF 372.32 FEET TO THE EASTERLY RIGHT- OF-WAY LINE OF MAIN
STREET: THENCE SOUTH 20 DEGREES 00 MINUTES 16 SECONDS WEST ALONG SAID
EASTERLY RIGHT-OF-WAY LINE OF MAIN STREET, A DISTANCE OF 85.12 FEET; THENCE
SOUTH 89 DEGREES 57 MINUTES 58 SECONDS EAST, A DISTANCE OF 401.74 FEET TO THE
PLACE OF BEGINNING.

COMMON ADDRESS: 5540 North Main Street
which real estate is now classified as S-2 Planned Unit Development shall hereafter be

amended to allow for a restaurant with drive-thru, reduction in the number of parking
spaces, and the use of fiber cement board.

Section 2. The Common Council of the City of Mishawaka, Indiana, hereby finds
that:




Proposed Ordinance No: _,/QORa' 3%

Ordinance No:

1.

Existing Conditions — The subject property is currently occupied by an existing dine-
in only restaurant. Adjacent uses include a restaurant with drive-thru and hotel to
the north, a multi-family residential apartment complex to the east, a restaurant
with drive-thru to the south, and a multi-tenant commercial building and two
restaurants with drive-thru facilities to the west.

Character of Buildings in Area — Buildings along N. Main Street between Douglas
Road and Indian Ridge Boulevard include a hotel, a bank, several restaurants with
drive-thru facilities, a food distribution business, an optometrist, an office, a car
wash/lube/detailing business, a home improvement retailer, and an office supply
business.

The most desirable/highest and best use — The requested PUD amendment will allow
a restaurant with drive-thru facilities to be constructed on the property which is not
currently permitted. Continued commercial or restaurant use, including the
proposed auto-oriented restaurant, is the most desirable and best use along this part
of the heavily travelled N. Main Street corridor.

Conservation of property values — The proposed amendment should not be injurious
to property values in the surrounding area. A 7 high solid screening fence is
required along the east property line adjacent to the residentially zoned apartment
complex,

Comprehensive Plan - The property was icentified as service commercial in the

Mishawaka 2000 Comprehensive Plan. The restaurant with drive-thru use is
reasonable consistent with that guided use.

Section 3. This Ordinance shall be in full force and effect from and after its

passage, due attestation and legal publication.

PASSED by the Common Council of the City of Mishawaka, Indiana, this
day of , 2022, at o'clock ___.M.

Presiding Officer

ATTEST:

Deborah S. Block, IAMC, MMC, City Clerk

at

PRESENTED by me to the Mayor this day of , 2022,
o'clock .M.

Deborah S. Block, IAMC, MMC, City Clerk

Page 2 of 3




Proposed Ordinance No: /,?ORQ“ 33/

Ordinance No:

APPROVED by me this day of , 2022, at
o'clock .M.

David A. Wood, Mayor

Page 3 of 3
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Location: 5540 N. Main Street

Petition: 22- 18

October 11, 2022

Prepared By: DIS

3

GENERAL INFORMATION

|

Applicant:
Status:

Request:

Zoning Classification:

Lot Size:

Applicable Regulations:

Jinder Food Services Inc. / Net Lease Acquisitions LLC

Property Owner / Contingent Owner & Developer

Amend a part of the N. Main Street Planned Unit Development to allow a
restaurant with drive-thru facilities, a reduction in the required number of
parking spaces, and use of fiber cement board as an appropriate
architectural material

S-2 Planned Unit Development District / Permitted for commercial, retail,
and office uses

Approximately 0.71 acres

Section 137-671 to 137-679 / S-2 Planned Unit Development District (Ord.
4440) & Section 137-41 / Amendment to Zoning Ordinance & Zoning Map

SPECIAL INFORMATION

Area Development Pattern:

Thoroughfare:
School District:
Township:
Public Utilities:

Comprehensive Plan:

North:

South:

East:
West:

S-2 Planned Unit Development District (Restaurant with Drive-
Thru / Arby’s & Hotel / Comfort Inn & Suites)
S-2 Planned Unit Development (Restaurant with Drive-Thru /

Culver’s)

R-3 Multi-Family Residential (Apartment Complex / Indian Lakes)
S-2 Planned Unit Development District (Multi-Tenant Commercial
/ Home Depot and Office Depot & Restaurants with Drive-Thru /

Krispy Kreme Doughnuts & Chick-Fil-A)

N. Main Street

South Bend Community School Corporation

Clay

All utilities are available and currently serve the property.

Service Commercial (Office Parks, Medical Centers, & Hotels)

ANALYSIS

The applicant and contingent owner/developer, Net Lease Acquisitions LLC, is requesting to amend a part
of the N. Main Street Planned Unit Development (PUD) to allow a restaurant with drive-thru facilities, a
reduction in the required number of parking spaces, and the use of fiber cement board as an appropriate

architectural material.




The approximate 0.71 acre property is currently developed with a 3,000 sq. ft. building occupied by Windy
City Gyros, a dine-in only restaurant. The building was constructed in 2002 for a Samuel Mancino’s Italian
Eatery which was in business until 2015, Taste of India occupied the building from 2015 to 2017.

Per the applicable PUD regulations (Ordinance 4440), permitted uses within the property were limited to
office/retail, medical service, office buildings, and hotels.

The applicant is proposing to redevelop the site for a 7 Brew Coffee drive-thru. Per the preliminary site
plan, the building will be 510 sq. ft. with a one-way access drive to the south leading to a dual-drive
through lanes north of the building. Canopies will be provided on both the south and north sides of the
building protecting customers and employees when ordering and picking up beverages. Per discussions
with the applicant and provided building elevations, there will be no order board or pick up window as
employees will personally take orders outside of the building and delivery beverages to the queued
vehicles. A total of seven (7) parking spaces are proposed for employees only since no indoor seating will
be provided. All of the existing improvements will likely be razed with the exception of the common
access drives along the west and east sides of the property. These drives provide common north-south
access between all the commercial properties on the east side of N. Main Street between E. Douglas Road
and E. Indian Ridge Boulevard. Access is restricted along this section of N. Main Street to three locations
for the six commercial properties.

Based on 15 parking spaces per 1,000 sq. ft. of gross floor area, which is the applicable ratio for the C-7

Auto-Oriented Restaurant Commercial use, a total of eight (8) parking spaces are required for the 510 sq.
ft. building. As previously mentioned, a total of seven (7) parking spaces are proposed including one (1)

ADA compliant space. Planning Staff supports the one (1) space reduction due the proposed coffee shop

being drive-thru only.

The C-7 district design review regulations require that a minimum of 2/3 of each building fagade visible
from the public right-of-way or private collector road serving multiple properties be constructed with
appropriate architectural materials. At this property, this requirement is applicable to all fagades.
Appropriate materials include natural brick, stone or other similar material; glass; exterior insulation and
finish systems (EIFS); decorative concrete block or similar masonry units; painted/stained lap wood
siding; and other high quality materials as deemed appropriate by the Plan Commission. The proposed
building materials include masonry board decorative wall panels and Nichiha SandStone fiber cement
panels exclusive of the metal panel roof, aluminum canopy, and all windows and doors. Planning Staff
supports the use of these high quality materials regularly used in commercial construction. The proposed
gray and maroon colors with the blue accent roof and canopy will meet the color requirements.

Landscaping is required per the minimum landscaping and screening regulations for commercial property
(Section 137-815) and per the screening/fencing regulations for the C-7 district [Section 137-457 (10)].

Similar to when the original Planned Unit Development was approved, the petitioner is only proposing to
establish. or in this case, amend the permitted uses and basic development requirements of the planned
unit development. If approved, a detailed Final Planned Unit Development site plan must be submitted to
address all the applicable zoning (height, area, and development regulations), utility (sanitary sewer,
water, storm drainage, electric, gas, etc.), landscaping/screening, grading, erosion control, and any other
required improvements.

The Engineering Department commented that efforts shall be made to prevent cars in line from blocking
the cross-access drive to the Arby’s site to the north.

The Electric Department commented that an electric service plan will need to be provided and approved.
This comment is applicable to the future Final Site Plan and not specific to the proposed zoning
amendment.

The Water Department commented that the water service layout will need to be provided and to contact
them regarding water service, metering, or backflow needs. This comment is applicable to the future Final
Site Plan and not specific to the proposed zoning amendment.

The Building and Fire Departments have reviewed and approved the request without comment.




RECOMMENDATION

Staff recommends approval to amend a part of the N. Main Street Planned Unit Development (PUD) to
allow a restaurant with drive-thru facilities, a reduction in the required number of parking spaces, and the
use of fiber cement board as an appropriate architectural material.

All other C-7 Auto Oriented Restaurant Commercial District height, area, and development regulations
shall remain applicable to the property.

This recommendation is based upon the following findings of fact:

1.

Existing Conditions — The subject property is currently occupied by an existing dine-in only
restaurant. Adjacent uses include a restaurant with drive-thru and hotel to the north, a multi-
family residential apartment complex to the east, a restaurant with drive-thru to the south, and a
multi-tenant commercial building and two restaurants with drive-thru facilities to the west.
Character of Buildings in Area — Buildings along N. Main Street between Douglas Road and Indian
Ridge Boulevard include a hotel, a bank, several restaurants with drive-thru facilities, a food
distribution business, an optometrist, an office, a car wash/lube/detailing business, a home
improvement retailer, and an office supply business.

The most desirable/highest and best use — The requested PUD amendment will allow a restaurant
with drive-thru facilities to be constructed on the property which is not currently permitted.
Continued commercial or restaurant use, including the proposed auto-oriented restaurant, is the
most desirable and best use along this part of the heavily travelled N. Main Street corridor.
Conservation of property values — The proposed amendment should not be injurious to property
values in the surrounding area. A 7’ high solid screening fence is required along the east property
line adjacent to the residentially zoned apartment complex.

Comprehensive Plan — The property was identified as service commercial in the Mishawaka 2000
Comprehensive Plan. The restaurant with drive-thru use is reasonable consistent with that guided
use.

ATTACHMENTS

Aerial, Photographs, Petition, Site Plan, Building Elevations & Photographs Showing Building Materials,
Location Map
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DATE: September 19, 2022

Honorable Members of the Common Council T
City of Mishawaka, Indiana
and

Mishawaka City Plan Commission T e
City of Mishawaka, Indiana

RE: PETITION FOR PUD AMENDMENT — 5540 North Main Street

The undersigned Jinder Food Services Inc. respectfully show they are the owners of the
following described real estate located in the City of Mishawaka, County of St. Joseph, State of
Indiana, to-wit:

A PARCEL OF LAND BEING A PART OF THE SOUTHEAST QUARTER OF SECTION 28, TOWNSHIP 38
NORTH, RANGE 3 EAST, CLAY TOWNSHIP, CITY OF MISHAWAKA, ST. JOSEPH COUNTY, INDIANA
AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID SOUTHEAST QUARTER OF SECTION 28;
THENCE NORTH 0 DEGREES 06 MINUTES 19 SECONDS EAST ALONG THE EAST LINE OF SAID
SECTION 28, A DISTANCE OF 596.36 FEET TO THE PLACE OF BEGINNING; THENCE CONTINUING
NORTH 0 DEGREES 06 MINUTES 19 SECONDS EAST ALONG SAID EAST LINE, A DISTANCE OF 80.00
FEET; THENCE NORTH 89 DEGREES 57 MINUTES 58 SECONDS WEST, A DISTANCE OF 372.32 FEET
TO THE EASTERLY RIGHT-OF-WAY LINE OF MAIN STREET; THENCE SOUTH 20 DEGREES 00
MINUTES 16 SECONDS WEST ALONG SAID EASTERLY RIGHT-OF-WAY LINE OF MAIN STREET, A
DISTANCE OF 85.12 FEET; THENCE SOUTH 89 DEGREES 57 MINUTES 58 SECONDS EAST, A
DISTANCE OF 401.74 FEET TO THE PLACE OF BEGINNING.

5540 North Main Street, Mishawaka, Indiana, 46544
County Parcel ID: 029-1002-038413

Petitioner(s) own one hundred (100%) percent of the above described parcel of land which
carries a zoning classification of S-2 Planned Unit Development specifically for Restaurant-use

(Windy City Gyros/Mancino’s Italian Eatery).

Petitioner(s) desire said real estate to be amended to allow for_a Drive-Through Restaurant-
use/Coffee Shop based on the C-7 Zoning District with the following requested modification:

1. Required parking spaces for this use to be reduced from 15 spaces per 1, OOD square
feet of gross ﬂoor areato 13 spaces per 1 000 square feet of gross _ﬂoar area.

Wherefore, the petitioner(s) pray and respectfully request that the Common Council of the City
of Mishawaka refer this matter to the Mishawaka City Plan Commission and that after hearing,
an appropriate ordinance be enacted amending the PUD of the herein described parcel of land
located in the City of Mishawaka.

Jinder Food Services Inc. - Owner

var/folders/dd/shz1 8y2n58lbqlgI72ks4erOOUOgnITlcom.microscﬂ.OullooklOutlook Temp/7Brew PUD Submittal
Petition.doc
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an appropriate ordinance be enacted amending the PUD of the herein described parcel of land
located in the City of Mishawaka.

OG>

Jinder Food Services Inc. - Owner

Net Lease Acquisitions LLC
Owner Under Contract

CONTACT PERSON:

Mark Huonder — Net Lease Acquisitions LLC
1000 Forest Park Blvd., Suite 401

Fort Worth, TX 76610

(651) 357-5723
mh@netleaseproperties.com




Net Lease Acquisitions LLC
Owner Under Contract

CONTACT PERSON:

Mark Huonder — Net Lease Acquisitions LLC
1000 Forest Park Blvd., Suite 401

Fort Worth, TX 76610

(651) 357-5723
mh@netleaseproperties.com
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[eBGraki S. Block, tmc, Muc
0CT 12 2022
RESOLUTION NO. 2022- 29 ~ City Clerk
‘Mishawaka, IN
A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF
MISHAWAKA, INDIANA, MAKING A FINAL DETERMINATION AND

CONFIRMING THE DESIGNATION OF AREAS WITHIN
THE CITY OF MISHAWAKA, INDIANA, COMMONLY KNOWN AS

VACANT LAND BOUND BY W. FRONT STREET, N. HILL STREET, W.
FIRST STREET, AND N. SPRING STREET

AS AN ECONOMIC REVITALIZATION AREA AND
ECONOMIC DEVELOPMENT TARGET AREA FOR
PURPOSES OF REAL PROPERTY TAX ABATEMENT FOR

FRONT STREET, L.L.C. AND/OR ITS ASSIGNS

WHEREAS, the Common Council of the City of Mishawaka, Indiana, adopted a
Declaratory Resolution which designated fourteen (14) vacant unaddressed parcels located in a
block bound by W. Front Street to the north, N. Hill Street to the west, W. First Street to the south,
and N. Spring Street to the east, being more specifically Parcel Numbers 71-09-16-205-001.000-
023, 71-09-16-205-002.000-023, 71-09-16-205-003.000-023, 71-09-16-205-004.000-023, 71-09-
16-205-005.000-023, 71-09-16-205-006.000-023, 71-09-16-205-007.000-023, 71-09-16-205-
008.000-023, 71-09-16-205-009.000-023, 71-09-16-205-010.000-023, 71-09-16-205-011.000-
023, 71-09-16-205-012.000-023, 71-09-16-205-013.000-023, and 71-09-16-205-014.000-023 as
shown on the attached Exhibit A, as an Economic Revitalization Area and an Economic
Development Target Area.

WHEREAS, notice of the adoption of a Declaratory Resolution and the public hearing
before the Council has been published pursuant to Indiana Code 6-1.1-12.1-2.5; and

WHEREAS, the Council held a public hearing for the purposes of hearing all
remonstrances and objections from interested persons; and

WHEREAS, the Council has determined that the qualifications for an economic
revitalization area and economic development target area have been met.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of
Mishawaka, Indiana, as follows:

L The Common Council hereby confirms its Declaratory Resolution designating the
arca described herein as an Economic Revitalization Area and Economic
Development Target Area for the purposes of tax abatement. Such designations are



for real property tax abatement only and is limited to three (3) calendar years.

2. The Common Council hereby determines that the property owner is qualified for
and is granted a real property tax deduction; provided the same shall be limited to
a period of five (5) years for real property only in the following applicable
deduction percentages:

Year 1: 100%
Year 2 95%
Year 3 90%
Year 4 85%
Year 5 80%
3, That the petition for tax abatement, the Development Agreement by and between

the Petitioner and the City of Mishawaka Redevelopment Commission, and the
Statement of Benefits submitted by Front Street, L.L.C. for it and its successors and
assigns, comply with Indiana Code 6-1.1-12.1-1 et seq. and are hereby approved.

4. That this determination is final except that an appeal may be taken and heard as
provided under Indiana Code 6-1.1-12.1-2-5 and subjections (d) and (e) of the Act.

The Common Council of the City of Mishawaka, Indiana hereby confirms its Declaratory
Resolution designating the area described herein as an Economic Revitalization Area and
Economic Development Target Area for the purposes of tax abatement.



ADOPTED by the Common Council of the City of Mishawaka, Indiana, St. Joseph
County, Indiana, this ___ day of October, 2022.

Gregg Hixenbaugh, President

ATTEST:

Deborah S. Block, IAMC, MMC, City Clerk

PRESENTED by me to the Mayor of the City of Mishawaka, Indiana, on this day of
5 2022,

Deborah S. Block, IAMC, MMC, City Clerk ‘

APPROVED AND SIGNED by me this day of , 2022, at
o’clock M.

David A. Wood, Mayor



CITY OF MISHAWAKA

DAVID A. WOOD, MAYOR DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT
Kenneth B. Prince, ASLA, AICP, Executive Director

October 11, 2022

Déborah S. Block, mmc. mic
Woody Emmons, 1* District City Council

Mike Bellovich, 2" District City Council OCT 12 2022
Tony Hazen, 3" District City Council &

Kate Voelker, 4" District City Council \ .L"ty Clerk
Mike Compton, 5" District City Council ‘Mishawaka, IN

Ron Banicki, 6" District City Council
Greg Hixenbaugh, At-Large City Council
Matt Mammolenti, At-Large City Council
Maggie DeMaegd, At-Large City Council
Deborah Block, City Clerk

Re: Confirming Resolution 2022-29
Tax Abatement- Front Street LL.C
Proposed Mixed Use Development

Dear Council Members and Clerk:

Please find attached Confirming Resolution 2022-29 for a tax abatement request that has been filed for consideration at
your Monday, October 17" meeting. As was previously referenced when the Council considered and approved the
declaratory resolution, the developer is proposing to construct a mixed-use building on an approximate 1.5 acre city-
owned site bound by W. Front Street, N. Hill Street, W. First Street, and N. Spring Street. The property is located
immediately south of the Mill at Ironworks mixed-use project. The proposal includes a four-story 79,000 sq. ft. mixed-
use building with ground level commercial, restaurant space, and residential units. The upper floors will be exclusively
residential. The building will include approximately 4,600 sq. ft. of commercial/restaurant space for three tenants, 106-
109 apartment units, a rooftop deck, and a 110 space surface parking lot. Total investment is estimated at $25 million
with construction beginning in mid-November this year with completion in the spring of 2024,

Identical to the tax abatements that were approved for the completed River Rock apartments on Mishawaka Avenue, the
planned River Walk apartments north of the river and west of Central Park, and the proposed redevelopment of the
Mishawaka Inn as the Steelhead Apartments, the request is for a five (5) year abatement on the proposed mixed-use
building. A copy of the submitted application and relevant materials is once again attached for your review and
information with the Staff prepared resolution. This is the same information previously distributed with the Declaratory
Resolution.

The Declaratory Resolution was approved at the Council’s October 3 meeting which allowed the Clerk’s office to
proceed with the special advertising requirements, including notification to other taxing units that would potentially be
impacted by abatement. The advertising has occurred and staff is not aware of any remonstrance or comments that have
been received regarding the proposed abatement. Please note that in the last 18 years, the City has not received any
remonstrance from other taxing units on any proposed abatement. We believe the lack of remonstrance is in part due to

City Hall « 100 Lincolnway West « Mishawaka, IN 46544
Phone: (574) 258-1625 « Fax: (574) 968-6999 www.mishawaka.in.gov



the fact that abatements are always considered concurrent with new growth and development, and that the proposals
always represent added value, with or without a tax phase-in. Another factor to consider is that the immediate future
financial impact to other taxing units will be minimal with or without an abatement due to the property’s location within
the City’s Consolidated TIF district.

When the developer brought this project to the Redevelopment Commission in April, there was no intent to file a real
property tax abatement. However since this time, dramatic inflationary pressures and increased cost of financing have
changed the project pro forma leading to the filing of the abatement. The developer initially proposed a much larger
abatement (10 years at 100%). Staff encouraged the developer to file what has historically been approved for residential
property tax abatements in the downtown area or for distressed property. The purpose of the abatement is not to further
incentivize the project, but to assist in mitigating the recent cost increases to allow the project to move forward.

As recommended by Staff, the proposed request is for a five-year abatement on the improvements with a higher than normal
annual percent abatement schedule starting at 100% the first year and decreasing 5% annually (95%, 90%, 85%, and 80%)
over the 5 year life of the abatement. This abatement schedule is identical to the tax abatements that were submitted for the
completed River Rock apartments on Mishawaka Avenue, and approved for the planned River Walk apartments west of
Central Park and for the renovation and conversion of the Mishawaka Inn for the Steelhead Apartments. The percentages
that were ultimately approved for River Rock were amended on the floor by the Council to 100%, 90%, 85%, 75%, 70%
for years one through five respectively.

Accurately predicting values and tax impacts for any abatement request is always a challenge given the numerous
variables and estimates involved. As in other recent abatement analyses’, we used the following DLGF website to project

tax revenue:

https://gateway.ifionline.org/CalculatorsDL.GF/TaxCalculator.aspx

This website includes a calculator where you input the location, assessed valuation, and class of property and it outputs the
maximum tax for the property. This calculator was used for the below tax projections. The current 2021 tax rate was used,
and future years did not estimate any increase or decrease over the abatement period. Although we know the tax rate will
increase, we felt that omitting estimates for these changes still provided a reasonable value estimate without being more
complicated.

Using the calculator, based on the 2021 tax rate and a $20,000,000 assessed valuation, the project will have an estimated
annual tax bill of $471,580. Like other recent tax abatement analysis, the assessed valuation for the primarily multiple-
family residential project is projected at 80% of the construction cost, which in this case is $25,000,000. If the assessment
is ultimately lower, which will likely be the case, the total taxes paid and abated will be proportional lower.

The below table shows the anticipated annual and total amount of tax revenue abated and paid after the completion of the
project expected to be in spring 2024 :

Proposed 5 Year Abatement — Mixed Use Building primarily consisting of Residential Rental Apartment Units

Tax Year Percentage Total Tax Taxes Paid Taxes Abated
2024 Pay 2025 100% $471,580 $0 $471,580
2025 Pay 2026 95% $471,580 $23,579 $448.,001
2026 Pay 2027 90% $471,580 $47,158 $424,422
2027 Pay 2028 85% $471,580 $70,737 $400,843
2028 Pay 2029 80% $471.580 $94.316 $377.264
Total $2,357,900 $235,790 $2,122,110

City Hall « 100 Lincolnway West « Mishawaka, IN 46544
Phone: (574) 258-1625 - Fax: (574) 968-6999 « www.mishawaka.in.gov



Tax abatement analysis and discussions typically revolve around finances and often only consider the short-term fiscal
impact. However, it is just as important to develop the downtown area with a vibrant mix of uses paving the way for future
investment.

As always, please do not hesitate to contact our department if you have any questions, or require any additional information.
We thank you for your consideration.

Sincerely,

e

_Aerek J. Spier, AICP
City Planner

ce: David A. Wood, Mayor
Kenneth B. Prince, AICP, ASLA
Executive Director, Planning & Community Development

City Hall = 100 Lincolnway West « Mishawaka, IN 46544
Phone: (574) 258-1625 < Fax: (574) 968-6999 - www.mishawaka.in.gov
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STATEMENT OF BENEFITS 2022 pAY 2023

REAL ESTATE IMPROVEMENTS — —
State Form 51767 (R7 / 1-21) FORM SB-1/ Real Property
Prescribed by the Department of Local Government Finance

PRIVACY NOTICE
This statement is being completed for real property that qualifies under the following Indiana Code (check one box): Apx;liﬂformaﬁon Cgﬂcerﬂi?g “’"la cost
1 Redevelopment or rehabilitation of real estate improvements (IC 6-1.1-12.1-4) e Bl iy
Residentially distressed area (IC 6-1.1-12.1-4.1) Eog%ln“}f ﬁ)gqeé if confidential per

INSTRUCTIONS:

1. This statement must be submitled fo the body designating the Economic Revitalization Area prior to the public hearing if the designaling body requires
information from the applicant in making its decision about whether to designate an Economic Revitalization Area. Otherwise, this statement must be
submitted to the designating body BEFORE the redevelopment or rehabilitation of real property for which the person wishes to claim a deduction.

. The statement of benefits form must be submitted to the designating body and the area designated an economic revitalization area before the initiation of

the redevelopment or rehabilitation for which the person desires to claim a deduction.

To obtain a deduction, a Form 322/RE must he filed with the county auditor before May 10 in the year in which the addition to assessed valuation is

made or not later than thirty (30) days after the assessment nofice is mailed to the property owner if it was mailed after April 10. A property owner who

failed to file a deduction application within the prescribed deadline may file an application between January 1 and May 10 of a subsequent year.

. A property owner who files for the deduction must provide the county auditor and designating body with a Form CF-1/Real Properly. The Form CF-1/Real
Property should be attached to the Form 322/RE when the deduction is first claimed and then updated annually for each year the deduction is applicable.
IC 6-1.1-12.1-5.1(h)

5. For a Form SB-1/Real Property that is approved after June 30, 2013, the designating body is required to establish an abatement schedule for each

deductfion allowed. For a Form SB-1/Real Properly that is approved prior to July 1, 2013, the abatement schedule approved by the designating body
remains in effect, IC 6-1.1-12.1-17

SECTION1 TAXPAYER INFORMATION

Name of taxpayer

Front Street LLC
Address of laxpayer (number and street, city, state, and ZIP code)
1130 South Bend Ave. Ste. 350 South Bend, IN 46617
Name of contact person Telephone number E-mail address

J. Patrick Matthews ( 574 ) 315-9668 Pat@7.Diamonds

N

W

oY

SECTION 2 LOCATION AND DESGRIPTION OF PROPOSED PROJECT
Name of designating body Resolution number
Common Council of the City of Mishawaka
Location of property County DLGF taxing district number
Block of Front, Spring, Hill, and 1st Streets St. Joseph 71-091
Description of real property improvements, redevelopment, or rehabilitation (use addifional sheels if necessary) Estimated start dale (month, day, year)
Development and construction of approx. 79,000 square feet of mixed use retail and residential including 108 November. 2022

residential units and 3 commerical units.

Estimated completion date (month, day, year)

November, 2023

SECTION 3 ESTIMATE OF ENMIPLOYEES AND SALARIES AS RESULT OF PROPOSED PROJECT
Current Number Salaries Number Retained Salaries Number Additional Salaries
SECTION 4 ESTIMATED TOTAL COST AND VALUE OF PROPOSED PROJECT
REAL ESTATE IMPROVEMENTS
COST ASSESSED VALUE
Current values 337,500.00
Plus estimated values of proposed project 25,000,000.00 25,000,000.00
Less values of any property being replaced 337,500.00
Net estimated values upon completion of project 25,000,000.00 ' 25,000,000.00
Estimated solid waste converted (pounds) Estimated hazardous waste converted (pounds)

Other benefits
Tax payer estimates that 2-3 new positions will be created within 1-year after project/building completion. This will also help the shortage

of housing Downtown Mishawaka and drive additional retail and restaurants.

SECTION 6 : TAXPAYER CERTIFICATION
| herep\l certify that the representations in this statement are true.

Signature offauthorized fepresentati
p

Date signed (month, day, year)
September 13, 2022

inted name of authorized representative Title

J. Patrick Matthews Manager

Page 1 0of 2



) FOR USE OF THE DESIGNATING BODY

We find that the applicant meets the general standards in the resolution adopted or to be adopted by this body. Said resolution, passed or to be passed
under IC 8-1.1-12.1, provides for the following limitations:

A. The designated area has been limited to a period of time not to exceed calendar years* (see below). The date this designation
expires is - NOTE: This question addresses whether the resolufion contains an expiration date for the designated area.

B. The type of deduction that is allowed in the designated area is limited to:
1. Redevelopment or rehabilitation of real estate improvements [IYes [No
2. Residentially distressed areas [lves [No

C. The amount of the deduction applicable is limited to $

D. Other limitations or conditions (specify)

E. Number of years allowed:  [] Year 1 [] Year2 [] Year3 L] Year 4 [] Year 5 (* see below)
[ Years ] Year7 [ Year 8 [ vearg ] Year 10

F. For a statement of benefits approved after June 30, 2013, did this designating body adopt an abatement schedule per IC 6-1.1-12.1-172
[lYes [No
If yes, attach a copy of the abatement schedule to this form.
If no, the designating body is required to establish an abatement schedule before the deduction can be determined.

We have also reviewed the information contained in the statement of benefits and find that the estimates and expectations are reasonable and have
determined that the totality of benefits is sufficient to justify the deduction described above.

A
kel -
»
'

Approved (signature and title of authorized member of designating body) Telephone number Date signed (month, day, year) .
( )

Printed name of authorized member of designating body Name of designating body

Attested by (signature and title of attester) Printed name of atlester

* If the designating body limits the time period during which an area is an economic revitalization area, that limitation does not limit the length of time a
taxpayer is entitled to receive a deduction to a number of years that is less than the number of years designated under IC 6-1.1-12.1-17.

A. For residentially distressed areas where the Form SB-1/Real Property was approved prior to July 1, 2013, the deductions established in IC
6-1.1-12.1-4.1 remain in effect. The deduction period may not exceed five (5) years. For a Form SB-1/Real Property that is approved after June 30,
2013, the designating body is required to establish an abatement schedule for each deduction allowed. Except as provided in IC 6-1.1-12.1-18, the
deduction period may not exceed ten (10) years. (See IC 6-1.1-12.1-17 below.)

B. For the redevelopment or rehabilitation of real property where the Form SB-1/Real Property was approved prior to July 1, 2013, the abatement
schedule approved by the designating body remains in effect. For a Form SB-1/Real Property that is approved after June 30, 2013, the designating
body is required to establish an abatement schedule for each deduction allowed. (See IC 6-1.1-12.1-17 below.)

IC 6-1.1-12.1-17

Abatement schedules

Sec. 17. (a) A designating body may provide to a husiness that is established in or relecated to a revitalization area and that receives a deduction under

section 4 or 4.5 of this chapter an abatement schedule based on the following factors:

(1) The total amount of the taxpayer's investment in real and personal property.

(2) The number of new full-time equivalent jobs created.

(3) The average wage of the new employees compared to the state minimum wage.
(4) The infrastructure requirements for the taxpayer's investment.

(b) This subsection applies to a statement of benefits approved after June 30, 2013. A designating body shall establish an abatement schedule
for each deduction allowed under this chapter. An abatermnent schedule must specify the percentage amount of the deduction for each year of
the deduction. Except as provided in IC 6-1.1-12.1-18, an abatement schedule may not exceed ten (10) years.

(c) An abatement schedule approved for a particular taxpayer before July 1, 2013, remains in effect until the abatement schedule expires under
the terms of the resolution approving the taxpayer's statement of benefits.

Page 2 of 2
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City of Mishawaka

Building — Community Development - Planning

APPLICATION FOR DESIGNATION AS AN ECONOMIC REVITALIZATION AREA

REAL PROPERTY TAX ABATEMENT

Indiana State law requires that the designation application and statement of benefits form
(SB-1/RE) be submitted prior to the initiation of the project. Additionally, final approval of the
Economic Revitalization Area designation must be obtained before starting the installation
of the new manufacturing equipment for which tax abatement is being requested.

Prior to submitting the attached application to the City’s Department of Planning & Community
Development, all questions must be answered as completely as possible and must be signed on
the Statement of Benefits Form (SB-1/RE) and last page of the application, Incomplete or
unsigned applications will not be accepted. A non-refundable application fee of $300.00 is
required when making an application for Economic Revitalization Area designation and is
payable to the City of Mishawalka at the time of submission.

All firms requesting Economic Revitalization Area designation are required to conduct an initial
site visit with city staff members prior to a public hearing on the tax abatement request. During
that visit, the company shall reveal the capital investment levels, job creation and/or retention
levels and hourly wage rates the applicant has committed to the City of Mishawaka in order to
receive consideration for Economic Revitalization Area designation and tax abatement deduction.

Additionally, the City of Mishawaka, by and through the Common Council, reserves the right to
rescind or “claw back” an Economic Revitalization Area designation and the associated tax
abatement deductions if it determines that the applicant has not made reasonable efforts to
substantially comply with all of the commitments, as well as the applicant’s failure to
substantially comply with all of the commitments, and the applicant’s failure to substantially
comply with the commitments was not due to factors beyond its control.

If the City rescinds the Economic Revitalization Area designation and associated tax abatement
deductions, it may require the applicant to repay the City all or a portion of the tax abatement
savings received through the date of such termination. Additional details relative to the
repayment of tax abatement savings shall be determined at the time of the “claw back.”




Questions, applications, and fees should be directed tp The: B '
City of Mishawaka |T 13 e =
Building - Community Development - Planni D S ‘
600 East Third Street

Mishawaka, Indiana 46544 . SEP 202022
Attention: Kenneth B. Prince, City Planner Lmh_.g__,_,,__n-_._“, |
. TUETR
5742581625 COMMUNITY DEVELOPMENT
kprince@mishawalka.in.gov PLANMNING

I. Name of the company for which Economic Revitalization Area (ERA) designation is being requested:

Front Street LL.C

2. State the name, title, address, and telephone number of a company representative who may be
contacted concerning this application:

Name and Title: J. Patrick Matthews, Manager
Address: 1130 South Bend Ave., Ste. 350 South Bend, IN 46617
Telephone: (574) 315-9668

3. State the name, title, address, and telephone number of a company representative who may be sent
annual compliance surveys. Please note that the annual survey will determine if your company is
compliant with the terms of the abatement agreement and whether the abatement will continue
or be terminated, so the contact should be made aware of the survey’s importance.

Name and Title: JP Wielgos, Manager
Address: 1130 South Bend Ave. Ste.. 350 South Bend, IN 46617
Telephone: (574) 329-0743

4. Location of property for which ERA designation (real property tax abatement) is being sought (this
information is available through the Township Assessor’s Office):

a) Street Address: ' TBD- (Block of Spring, Front, Hill, & 1%)
b) Township: Stfoseph  PE NN

¢) Taxing District Number: F=91 023\{

d) Council District Number: District #4

e) Tax Parcel Numbér(s): 7 See Exhibit B.

f) Current Zoning of the Property: C-3

g) Case/approval number of any variance, rezoning, or approval petition(s) which is/are required or
have been obtained for this project: N/A

5. What is the amount of the most recent assessment attributable to (this information is available from the
most recent property tax form):




10.

11.

Land: See Exhibit B

Improvements: $0.00
Inventory: $0.00
Equipment: $0.00

Has this project/tax abatement request been discussed with City of Mishawaka Staff and has a site visit
been conducted? X Yes No

Does your company currently conduct manufacturing operations at this location? If so, how long has
your company been at this location?

No

a) Please provide your firm’s North American Industry Classification System (NAICS) Code
Classification.

- L

b) Please list any special certifications/designations.

N/A

Does your firm have other operations in the US? In Indiana? If so, please list the location of other
operations. Also please indicate the location of your firm’s headquarters if not located in Mishawaka.

Real Estate Development

1130 South Bend Ave., Ste. 350 South Bend, IN 46617,

What is the size of the real estate that will be developed? (In acres) 1.8

What is the estimated construction or rehabilitation cost? $25.000,000

Have building permits been obtained? *(Please note that state statute requires petitioner to file

" abatement application before obtaining permits) — Yes —_— XNo

13,

14.

15.

Does your company/business require contractors working on construction projects on your propetrty to
use the E-Verify system to verify the eligibility of their employees to work in the United States?
A ___ No

What is the anticipated date for construction to begin? November 2022

What is the anticipated date for project completion? November 2023

Profile of Company that will occupy the property for which tax abatement is being requested:

a) Are your employees represented by a union? If so, by whom? NA- Applicant is a
Special Purpose Entity (SPX)




b)

c)

d)

g)

h)

Does your business/company verify the eligibility of your employees to work in the United States
using the E-Verify system? X Yes No

Number of current full time permanent hourly employees by skill level (include average hourly
wage rate excluding benefits and overtime). DN/A Please see 15(a) above.

Skilled Average hourly wage rate for skilled positions
Semi-skilled Average hourly wage rate for unskilled positions
Clerical Average hourly wage rate for clerical positions
Salaried Average salary (per hour) for salaried positions
TOTAL NUMBER OF EXISTING EMPLOYEES (permanent and full-time) 0

What benefits are offered to your company’s employees? (i.e., sick time, vacation, health

insurance, 401(k), other retivement benefits, profit sharing, etc.)  N/A Please See 15(a) above

Approximate value of benefits for existing and new employees on a per hour basis (e.g., benefits
are valued at an additional $3.00 per hour, etc.) N/A

‘What is the total dollar amount spent on retained salaries? N/A

Number of created full-time permanent hourly employees by skill level (include average hourly
wage rate excluding benefits and overtime)

Skilled (1] Average hourly wage rate for skilled positions 0
Semi-skilled 12 Average hourly wage rate for unskilled positions $20.00
Clerical 0 Average hourly wage rate for clerical positions 0
Salaried 1 Average salary (per hour) for salaried positions $50,000
TOTAL NUMBER OF NEW EMPLOYEES (permanent and full-time) 2-3
‘What is the total dollar amount to be spent on new salaries? $130.000+

What is the blended hourly wage rate (the blended rate of hourly and salaried employees)
excluding benefits and overtime, for:

Current hourly employees N/A Please see 15(a) above
Retained hourly employees
New hourly employees




16.

17.

18.

19.

i) (If applicable) What is the usual market for goods or services produced by the company? List the
percentage of the company’s product or service that reaches:

Inside St. Joseph County: 100 %

Outside St. Joseph County, but inside Indiana: 0 %o

Outside Indiana, but within 500 miles 0 Y

Outside of 500 miles 0 . %

Outside of the United States: 0 %
k) (If applicable) List the name and location (City and State) of your five largest vendors or
suppliers:

L. Big C Lumber - Granger, IN

2. RB Trucking & Towing - Niles, MI

3 Bergerson Construction - Union, M1

4, Spalding Design Group - Mishawaka, IN

5. Horizon Construction Group - Madison, WI

Describe the project for which tax abatement is being requested. Include the types of improvements
that will be made and indicate whether improvement is freestanding or an expansion fo existing
facility. In addition, indicate whether your company will utilize the entire project space or lease a
portion of it to an outside company.

Briefly describe the product or service of the company/business which will occupy the property for
which tax abatement is being requested.

See Exhibit A

What evidence can be provided to show the positive impact the abatement will have on the project
property and surrounding area?

See Txhihit A

Please give a detailed description of what the impact on your business will be if the proposed project is
not undertaken (e.g., loss of jobs, confract cancellations, loss of production, change in location, etc.).




See xhibit A

20. Will you require any additional assistance from the City of Mishawaka?

22. Miscellaneous Attachments Required:

o Attach the legal description of the property where the equipment is to be located, marked Exhibit C,
and hereby incorporated herein.

o  Aftach a map and/or a plan of the property where the equipment is to be located, marked Exhibit D,
and is hereby incorporated herein.

I hereby certify that the information and representations on this application for Real Property Tax
Abatement are true and complete.

I understand that if this request for property tax abatement is granted that I will be required to participate in
a mandatory annual compliance process. The survey will measure compliance with the project description,
job creation and retention figures (and associated salaries), investment, and other information contained in
the final resolution authorizing the property tax abatement. I also acknowledge that failure to respond to
the mandatory annual compliance or failure to achieve investment, job creation, retention, and salary levels
contained in the final resolution may result in a loss of tax abatement deductions and may result in the
of tax abatement savings received.

gnature of Owner or Author 1zed Replesentatlve

/

Manager
Title

September 13, 2022
Date




EXHIBIT A

DESCRIPTION OF PETITIONER AND PROJECT

Front St. LLC, An Indiana Limited Liability Company, (the “Petitioner" or "Developer") and its
affiliates, are engaged in the development of commercial and residential real estate in various
geographic territories within the Michiana Area. The Developer is focused on development activity
within the City of Mishawaka and has entered into a certain Development Agreement with the City
of Mishawaka Redevelopment Commission, dated April 25, 2022, regarding a significant
development project for the property bounded by Front St. on the North, West Ist Street on the
South, N Hill Street on the West and N Spring Street on the East. '

As more particularly set forth in the Development Agreement, the proposed project includes new
investment to construct an integrated mixed-use project comprising one (1) four (4) story building
with approximately 4,600 square feet of retail and commercial and 74,400 square feet of residential
and amenity space. For a total of approximately 79,000 square feet of development. There are 3
separate commercial spaces and 108 residential apartments.

The Petitioner would like to start construction by mid-November 2022 with completion
approximately 15 months later in the Spring of 2024. Supply chain issues continue to hamper
construction timelines.

The total project cost is expected to be $25,000,000.

As noted above, the proposed project involves a significant investment in the construction of retail
space and 108 residential units. This project, as generally depicted on Exhibit D, is designed with
unique architectural features and enhancements to support and promote the advancement of the
Mishawaka River Center Master Plan with a nod towards the industrial machine that made this
City. The site design includes pedestrian friendly features, architectural aspects and positioning to
enhance the aesthetic views from and connectivity of residential areas with the downtown urban
Mishawaka City Center.

The Petitioner had a market study completed in January 2019 and updated in June 2022. The study
concluded that the Front Street community will enter an environment where rental apartment
demand is likely to exceed supply over the next five years. Specifically, construction requirements
for new market rate apartments throughout St. Joseph County will average 415 units annually
through 2027 (2,075 units in total) if supply is made available and appropriate rent levels are
maintained on a site-by-site basis. However, there are currently less than 1,000 rental units in the
planning pipeline or under construction at this time county-wide including the Front Street
community.

The proposed project is intended to provide significant benefits to the City of Mishawaka,




including but not limited to the following:
Projected investment of $25,000,000 in the construction of the building improvements;

The Developer anticipates relying on local service providers and suppliers when reasonably
possible for construction services and materials for completion of the project;

The overall design of the project includes an emphasis on architectural features and pedestrian friendly
attributes to support the City's Master Plan and to create an inviting and vibrant community within and
stemming from the project;

The Developer anticipates that, upon completion, the retail space will be leased for retail or restaurant.

This cooperation with the City will employ management and maintenance personnel, thereby creating
new jobs with an estimated payroll of amounts in excess of $200,000;

The project will result in greater density and an influx of more than 100 new high quality residents to
support and frequent existing local retail and service businesses and other establishments, which should
provide more local revenues and employment as those buginesses expand and new ones open for
operation;

The proposed development is also intended to serve as a catalyst for further projects with residential
density and to support contributions for increasing traffic, patronage, and vibrancy of the downtown
Mishawaka area.

As noted above, the Developer anticipates investing $25,000,000 to successfully complete the
construction of the proposed project. The success of the project and benefits provided to the City hinge
on efforts to manage the real property tax liabilities during construction and the marketing period to
lease-up units comprising the project.

The Developer kindly requests the Mishawaka City Council's support of a five (5) year real property tax
abatement, with the following deduction schedule:

(Balance of page intentionally left blank)




Front StLLC
Five (5) Year Property Tax Abatement Schedule

Number of Years Applicable Abatement %
1 100%
2 95%
3 90%
4 85%
5 80%

A five (5) year abatement corresponds with the Developer's commitment for total project completion
and will span periods of construction and the initial marketing lease-up phase of the project. Importantly,
the tax abatement will assist the petitioner with managing property tax expenses to spur initial growth
and occupancy for the mutual benefit of the City and the stability of the project through rapid
occupancy. Any property tax savings realized during the period of construction (through the five-year
abatement) will certainly be recovered by the City over time based on the anticipated assessment of the
property for many years to come.



Exhibit B

Front Street LLC

Mishawaka Tax Abatement Parcels
September 13th, 2022

Parcel Number Acrage Assessed Value
71-08-16-205-001.000-023 0.12 26,400.00
71-09-16-205-003.000-023 0.09 21,600.00
71-09-16-205-004.000-023 0.08 18,800.00
71-09-16-205-005.000-023 0.12 19,200.00
71-09-16-205-002.000-023 0.25 38,100.00
71-09-16-205-008.000-023 0.04 11,700.00
71-09-16-205-006.000-023 011 17,500.00
71-09-16-205-007.000-023 0.09 18,800.00
71-09-16-205-009.000-023 0.14 21,800.00
71-09-16-205-010.000-023 0.10 23,800.00
71-09-16-205-011.000-023 0.21 32,000.00
71-09-16-205-012.000-023 0.13 27,600.00
71-09-16-205-013.000-023 0.18 26,800.00
71-09-18-205-014.000-023 0.14 33,400.00
Totals 1.80 $337,500.00
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FINAL SITE PLAN — FRONT STREET APARTMENTS
PART OF THE NORTHEAST QUARTER OF SECTION 16, TOWNSHIP 37 NORTH, RANGE 3 EAST,
CITY OF MISHAWAKA, PENN TOWNSHIP, ST. JOSEPH COUNTY, INDIANA.
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Dehorah S. Block, IAMC, MMC

0CT 12 2022
City Clerk

RESOLUTION NO. 2022-30 ‘Mishawaka, IN

Helios Hydraulics Americas LL.C
1811 N. Home Street

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA,
INDIANA, MAKING A FINAL DETERMINATION AND CONFIRMING THE
DESIGNATION OF AREAS WITHIN
THE CITY OF MISHAWAKA, INDIANA, KNOWN AS

1811 N. HOME STREET

AS AN ECONOMIC REVITALIZATION AREA FOR
PURPOSES OF REAL PROPERTY TAX ABATEMENT

WHEREAS, the Common Council of the City of Mishawaka, Indiana, adopted a Declaratory
Resolution which designated the area known as 1811 N. Home Street, Mishawaka, IN 46545, to
be an Economic Revitalization Area under the provisions of Indiana Code § 6-1.1-12.1-1 et seq.
(the “Act”):

A lot or parcels of land described as follows:

Tax Parcel ID Number:
71-09-11-177-002.000-022

A Parcel of land being a part of the northwest quarter of Section 11, Township 37 North, Range
3 East, Penn Township, City of Mishawaka, Indiana and being more particularly described as
commencing at the west quarter section corner (southwest corner of the northwest quarter) of
said Section 11; thence North 00°07'03” West (basis of bearings or this description) along the
west line of said northwest quarter, a distance of 17.44 feet to its intersection with the centerline
of the abandoned and former New York Central Railroad right-of-way; thence North 66°28'32"
East, along said centerline, a distance of 1850.70 feet to the Place of Beginning for this
description; thence North 00°10'57" West, parallel with the east right-of-way line of Clover
Street, a distance of 864.15 feet; thence north 89°44'36" East a distance of 783.67 feet; thence
south 00°12'07"” East a distance of 15.00 feet; thence north 89°44'36" East, a distance of 100.00
feet to a point on the west right-of-way line of Home Street; thence south 00°12'07" east, on said
west right-of-way line of Home Street, a distance of 468.89 feet to said centerline of said
abandoned New York Central Railroad right-of-way; thence south 66°28'32" West along said
centerline, a distance of 962.61 feet to the Place of Beginning containing 13.64 acres, more or
less.

More commonly known as 1811 N. Home Street, Mishawaka, IN 46545.

The above described property being located within the municipal corporation limits of the City of
Mishawaka, Indiana, and



WHEREAS, notice of the adoption of a Declaratory Resolution and the public hearing
before the Council has been published pursuant to Indiana Code § 6-1.1-12.1-2.5; and

WHEREAS, the Council held a public hearing for the purposes of hearing all remonstrance
and objections from interested persons; and

WHEREAS, the Council has determined that the qualifications for an economic
revitalization area have been met.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of
Mishawaka, Indiana, as follows:

1. The Common Council hereby confirms its Declaratory Resolution designating the
area described herein as an Economic Revitalization Area for the purposes of tax
abatement. Such designation is for real property tax abatement only and is limited
to four (4) calendar years.

2 The Common Council hereby determines that the property owner is qualified for
and is granted a real property tax deduction; provided the same shall be limited to
a period of five (5) years for real property only in the following applicable
deduction percentages:

Year 1: 100%
Year 2 80%
Year 3 60%
Year 4 40%
Year 5 20%
3. That the petition for tax abatement, and the Statement of Benefits submitted by

Helios Hydraulics Americas, LLC, comply with Indiana Code § 6-1.1-12.1-1 et
seq. and are hereby approved.

4. That this determination is final except that an appeal may be taken and heard as
provided under Indiana Code § 6-1.1-12.1-2-5 and subjections (d) and (e) of the
Act.

The Common Council of the City of Mishawaka, Indiana hereby confirms its Declaratory
Resolution designating the area described herein as an Economic Revitalization Area for the
purposes of tax abatement.



ADOPTED by the Common Council of the City of Mishawaka, Indiana, St. Joseph County,
Indiana, this day of October, 2022.

Gregg Hixenbaugh, President

ATTEST:

Deborah S. Block, IAMC, MMC, City Clerk

PRESENTED by me to the Mayor of the City of Mishawaka, Indiana, on this day of
October, 2022.

Deborah S. Block, IAMC, MMC, City Clerk

APPROVED AND SIGNED by me this day of October , 2022, at o’clock M.

David A. Wood, Mayor




CITY OF MISHAWAKA

DAVID A. WOOD, MAYOR DEPARTNMENT OF PLANNING AND COMMUNITY DEVELOPMENT
Kenneth B. Prince, ASLA, AICP, Executive Director

October 11, 2022 =
v fjeborali S Block, MMC, MMC

Woody Emmons, 1% District City Council

Mike Bellovich, 2™ District City Council 0CT 1 2 2022
Anthony Hazen, 3" District City Council City Clerk
Kate Voelker, 4" District City Council Mishawaka, IN

Michael Compton, 5™ District City Council
Ron Banicki, 6" District City Council
Gregg Hixenbaugh, At-Large City Council
Matt Mammolenti, At-Large City Council
Maggie DeMaegd, At-Large City Council
Deborah Block, City Clerk

Re: Confirming Resolutions 2022-30 and 2022-31
Tax Abatement — Helios Hydraulics Americas LLC
Real and Personal Property Tax Abatements- 1811 N. Home Street

Dear Council Members and Clerk:

Attached are the Confirming Resolutions for the above referenced tax abatement requests that have been filed for
consideration at your October 17" meeting. Please note that the resolutions are very similar. In this case, one is required
for the Real Property improvements, and a separate one is required for the Personal Property improvements.

As was previously referenced when the Council considered and approved the declaratory resolution, Helios Hydraulics
Americas LLC recently acquired Daman Products, a manufacturer of hydraulic manifolds located at 1811 N. Home Street,
With the acquisition, the company is proposing to expand the facility including a significant building addition and
installation of new equipment to expand current product lines and create new product lines. Daman Products has been
operating at this facility since 1977.

The total planned investment is approximately $16.3 million. Specifically, two abatements have been filed, one for the real
property improvements and one for the personal property improvements in new manufacturing and IT equipment. The real
property improvements include an estimated $4.8 million building expansion adding an approximate 53,000 sq. ft. addition
to the west side of the building. The parking lot and the existing stormwater retention basins will also be expanded to
accommodate the new employees and provide storage for the additional water runoff from the new improvements. A Final
Site Plan will be required for administrative review and approval by Planning Staff. The personal property request includes
approximately $11.5 million primarily for new manufacturing equipment and a very limited investment in IT equipment.
Construction on the building addition and new equipment installation is expected to begin during the 4" quarter of 2022.
Completion on the entire project is anticipated during the 2™ quarter of 2026.

As previously referenced, Daman Products received a prior personal property tax abatement approved by the Council in
2005. This three (3) year abatement supported the purchase of $1.1 million in manufacturing equipment. When filing, the
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company had 95 employees and estimated an additional 6 employees would be hired. As indicated in the applications and
SB-1’s, employment levels at the facility have increased over the years from the 95 employees in 2005 to 139 employees
present day. Commensurate with the increase in employment, total payroll has increase over these years from $4.1 million
to $7.2 million.

With the current request, Helios Hydraulics Americas LLC will retain 139 employees while adding an estimated 73 jobs as
a result of the investment. The hourly wage for the 71 skilled new positions, excluding benefits, is estimated at $19.17.
The hourly wage for the two (2) salaried positions, excluding benefits, is estimated at $42.34. Total annual salaries for the
new jobs is estimated at $3 million. Benefits available to employees include sick and vacation time; health, dental, and
vision insurance; and a 401 (k) with company match.

Per the anticipated levels of capital investment and employment growth, Staff is recommending a 5 year abatement for both
the real and personal tax abatement requests. A standard phase-in for the real property abatement is recommended
beginning 100% for the first year and decreasing 20% annually (80%, 60%, 40%, and 20%) over the 5 year life of the
abatement. A higher than normal phase-in is recommended for the personal property abatement beginning at 100% for the
first year and decreasing 10% annually (90%, 80%, 70%, and 60%) over the 5 year life of the abatement. Staff believes
that a higher phase-in is warranted due to the more substantial investment in new equipment estimated at $11.5 million.
The tax phase-ins will only cover the increase in assessed real and personal property valuations resulting fiom the proposed
building addition and new equipment.

Attached are the estimated tax impacts for both the real and personal property abatements if the 5-year tax phase-ins are
approved. Projecting the tax impact with certainty is always difficult due to differences between the investment amount
and assessed value, and fluctuations in tax rates and other unknown factors over the life of the abatement. As in other recent
abatement analyses’, we used the following DLGF calculator to project tax revenue:

https://gateway.ifionline.org/CalculatorsDLGF/TaxCalculator.aspx

This website includes a calculator where you input the location, assessed valuation, and class of property and it outputs the
maximum tax for the property. This calculator was used for the below tax projections. The current 2021 tax rate payable
2022 was used. Future years did not estimate any increase or decrease over the abatement period. Although we know the
tax rate will increase, we felt that omitting estimates for these changes still provided a reasonable value estimate without
being more complicated. The property tax cap rates for St. Joseph County are also factored into this analysis.

Using the calculator, based on the 2021 tax rate, the real property I mprovements proposed would have a corresponding
estimated tax bill of $115,200 using 80% of the project cost to determine assessed valuation. The personal property
improvements proposed would have a corresponding estimated tax bill of $276,000 using 80% of the project cost to
determine assessed valuation.

In short, if approved, the additional real property taxes associated with this project over the next five years amounts to
$576,000. Over that period of time, the owner would have $345,600 abated and would pay $230,400. The additional
personal property taxes associated with this project over the next five years amounts to $1,380,000. Over that period of
time, the owner would have $1,104,000 abated and would pay $276,000.

The attached tables show the anticipated annual and total amount of tax revenue abated and paid after the completion of the
project on a year by year basis over the five years.
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As always, please do not hesitate to contact our department if you have any questions, or require any additional information.
Thank you for your consideration.

Sincerely,

g
~Derek J. Spier, AICP
City Planner

ce: David A. Wood, Mayor
Kenneth B. Prince, ASLA, AICP
Executive Director, Planning & Community Development

City Hall « 100 Lincolnway West » Mishawaka, IN 46544
Phone: (574) 258-1625 « Fax: (574) 968-6999 - www.mishawaka.in.gov



Tax Abatement Schedule prepared for:

Helios Hydraulics Americas LLC

Real Property

Total estimated Project Cost:

Base Assessed Value:
(base assessed value is estimated at 80% of project cost)

Assume constant tax rate of:

TOTAL PROJECT IMPACT

Mishawaka Penn Township 5 Year Tax Abatement Schedule*

4,800,000.00
3,840,000.00

3.9252% 2021 pay 2022 tax rate

Assessed Gross Max Tax Percent Tax Tax
Year Value Tax Bill* Abated Abated Paid
1 3,840,000 150,728 115,200 100% 115,200 0
2 3,840,000 150,728 115,200 80% 92,160 23,040
3 3,840,000 150,728 115,200 60% 69,120 46,080
4 3,840,000 150,728 115,200 40% 46,080 69,120
5 3,840,000 150,728 115,200 20% 23,040 92,160 j
576,000 345,600 230,400

* Maximum tax bill is per the 3% property tax cap rate and a 0% property tax exempt lax rate calculated per the Indiana DLGF on-line tax bill calculator .

Total Taxes Due During Abatement:
Total Taxes Abated During Abatement:
Total Taxes Paid During Abatement:

576,000
345,600
230,400

* - This schedule is for estimation purposes only and assumes constant tax rates.

The true tax values will ultimately be determined by the actual
assessed valuation and the then current tax rates.




City of Mlshawaka
Bulldlng Community Development - Planning

APPLICATION FOR DESIGNATION AS AN ECONOMIC REVITALIZATION AREA

REAL PROPERTY TAX ABATEMENT

Indiana State law requires that the designation application and statement of benefits form (SB-
1/RE) be submitted prior to the initiation of the project. Additionally, final approval of the
Economic Revitalization Area designation must be obtained before starting the installation
of the new manufacturing equipment for which tax abatement is being requested.

Prior to submitting the attached application to the City’s Department of Planning & Community
Development, all questions must be answered as completely as possible and must be signed on
the Statement of Benefits Form (SB-1/RE) and last page of the application. Incomplete or
unsigned applications will not be accepted. A non-refundable application fee of $300.00 is
required when making an application for Economic Revitalization Area designation and is
payable to the City of Mishawaka at the time of submission.

All firms requesting Economic Revitalization Area designation are required to conduct an initial
site visit with city staff members prior to a public hearing on the tax abatement request. During
that visit, the company shall reveal the capital investment levels, job creation and/or retention
levels and hourly wage rates the applicant has committed to the City of Mishawaka in order to
receive consideration for Economic Revitalization Area designation and tax abatement deduction.

Additionally, the City of Mishawaka, by and through the Common Council, reserves the right to
rescind or “claw back™ an Economic Revitalization Area designation and the associated tax
abatement deductions if it determines that the applicant has not made reasonable efforts to
substantially comply with all of the commitments, as well as the applicant’s failure to
substantially comply with all of the commitments, and the applicant’s failure to substantially
comply with the commitments was not due to factors beyond its control.

If the City rescinds the Economic Revitalization Area designation and associated tax abatement
deductions, it may require the applicant to repay the City all or a portion of the tax abatement
savings received through the date of such termination. Additional details relative to the
repayment of tax abatement savings shall be determined at the time of the “claw back.”



Questions, applications, and fees should be directed to the:
City of Mishawaka
Building - Community Development - Planning
600 East Third Street
Mishawaka, Indiana 46544
Attention: Kenneth B. Prince, City Planner
574-258-1625
kprince@mishawaka.in.gov

1. Name of the company for which Economic Revitalization Area (ERA) designation is being
requested:

Helios Hydraulics Americas LLC

2. State the name, title, address and telephone number of a company representative who may be
contacted concerning this application:

Name and Title: Lori Switzer
Address: 7456 16" ST E
Telephone: Sarasota, FL, 34243

3. State the name, title, address and telephone number of a company representative who may be sent
annual compliance surveys. Please note that the annual survey will determine if your company is
compliant with the terms of the abatement agreement and whether the abatement will continue
or be terminated, so the contact should be made aware of the survey’s importance.

Name and Title: Lori Switzer
Address: 7456 16" STE
Telephone: Sarasota, FL. 34243

4. Location of property for which ERA designation (real property tax abatement) is being sought (this
information is available through the Township Assessor’s Office):

a) Street Address: 1811 Home Street

b) Township: Penn

¢) Taxing District Number: 022

d) Council District Number: 010

e) Tax Parcel Number(s): 71-09-11-177-002-000-022

f)  Current Zoning of the Property: Industrial Light Manufacturing & Assembly

g) Case/approval number of any variance, rezoning, or approval petition(s) which is/are required or
have been obtained for this project:




10.

What is the amount of the most recent assessment attributable to (this information is available from the
most recent property tax form):

Land: 155.000
Improvements: 1,572.400
Inventory:

Equipment:

Has this project/tax abatement request been discussed with City of Mishawaka Staff and has a site visit
been conducted? Yes x No

Does your company currently conduct manufacturing operations at this location? If so, how long has
your company been at this location?

Yes, Daman Products purchased by Helios Hydraulics America LL.C currently manufactures in
this location since 1977.

a) Please provide your firm’s North American Industry Classification System (NAICS) Code
Classification. 332999

b) Please list any special certifications/designations.

Does your firm have other operations in the US? In Indiana? If so, please list the location of other
operations. Also please indicate the location of your firm’s headquarters if not located in Mishawaka.
Helios Technologies (parent) headquarters is located in Sarasota Florida. The company has
operations in FL, OH, TX, CA, OK

What is the size of the real estate that will be developed? (in acres) approx. 13

What is the estimated construction or rehabilitation cost? 4,800,000

. Have building permits been obtained? *(Please note that state statute requires petitioner to file

abatement application before obtaining permits) Yes X No

. Does your company/business require contractors working on construction projects on your propetty to

use the E-Verify system to verify the eligibility of their employees to work in the United States?
Yes X No

. What is the anticipated date for construction to begin? 2022

. What is the anticipated date for project completion? 2026

. Profile of Company that will occupy the property for which tax abatement is being requested:

a) Are your employees represented by a union? If so, by whom? No

b) Does your business/company verify the eligibility of your employees to work in the United States
using the E-Verify system? X Yes No




c)

d)

£)

h)
i)

)]

Number of current full time permanent hourly employees by skill level (include average hourly
wage rate excluding benefits and overtime)

Skilled 106 Average hourly wage rate for skilled positions 19.17
Semi-skilled Average hourly wage rate for unskilled positions

Clerical 4 Average hourly wage rate for clerical positions 18.46
Salaried 29 Average salary (per hour) for salaried positions 42.34
TOTAL NUMBER OF EXISTING EMPLOYEES (permanent and full-time) 139

What benefits are offered to your company’s employees? (i.e. sick time, vacation, health
insurance, 401(k), other retirement benefits, profit sharing, etc.)  Sick time, vacation, health,
dental, vision, 401k match

Approximate value of benefits for existing and new employees on a per hour basis (e.g. benefits
are valued at an additional $3.00 per hour, etc.) $8.00

What is the total dollar amount spent on retained salaries? $7.2M

Number of created full-time permanent hourly employees by skill level (include average hourly
wage rate excluding benefits and overtime)

Skilled 71 Average hourly wage rate for skilled positions 19.17
Semi-skilled Average hourly wage rate for unskilled positions

Clerical Average hourly wage rate for clerical positions

Salaried 2 Average salary (per hour) for salaried positions 42.34
TOTAL NUMBER OF NEW EMPLOYEES (permanent and full-time) 73
What is the total dollar amount to be spent on new salaries? $3.0M

What is the blended hourly wage rate (the blended rate of hourly and salaried employees),
excluding benefits and overtime, for:

Current hourly employees 19.17
Retained hourly employees 19.17
New hourly employees 19.17

(if applicable)What is the usual market for goods or services produced by the company? OEM




16.

17.

18.

k) List the percentage of the company’s product or service that reaches:

Inside St. Joseph County: 0 %
Outside St. Joseph County, but inside Indiana; 3 %
Outside Indiana, but within 500 miles 19 %
Outside of 500 miles 75 %
Outside of the United States: 3 %

[) (ifapplicable)List the name and location (City and State) of your five largest vendors or suppliers:

| Alro Steel Corporation _Jackson MI

2, New Dimensions Precision Machining Union, 1L
3 Powell Tool Supply Inc__South Bend, IN

4. Mid States Bolt & Screw Co_Burton, MI

5. Tomenson Machine Works Chicago, IL

Describe the project for which tax abatement is being requested. Include the types of improvements
that will be made, and indicate whether improvement is freestanding or an expansion to existing
facility. Tn addition, indicate whether your company will utilize the entire project space or lease a
portion of it to an outside company.

Expansion of existing building, company will utilize entire project space.

Briefly describe the product or service of the company/business which will occupy the property for
which tax abatement is being requested.

Hydraulic Manifold production,

What evidence can be provided to show the positive impact the abatement will have on the project
property and surrounding area?

Job creation, cosmetic improvements to building, increase volume to local vendors

. Please give a detailed description of what the impact on your business will be if the proposed project is

not undertaken (e.g. loss of jobs, contract cancellations, loss of production, change in location, etc.).

Job loss, reduced production, expansion products moved to a different state.



20. Will you require any additional assistance from the City of Mishawaka? We are also requesting a

Personal Property abatement.

21. Have you applied for any assistance from the State of Indjana?

Yes

22. Miseellaneous Attachments Required:

e Atlach the legal description of the property where the equipment is to be located, marked Exhibit A,
and hereby incorporated herein.

¢  Attach a map and/or a plan of the property where the equipment is to be located, marked Exhibit B,
and is hereby incorporated herein.

I hereby certify that the information and representations on this application for Real Property Tax
Abatement are true and complete.

T'understand that if this request for property tax abatement is granted that I will be required to participate in
a mandatory annual compliance process. The survey will measure compliance with the project description,
job creation and retention figures (and associated salaries), investment, and other information contained in
the final resolution authorizing the property tax abatement. I also acknowledge that failure to respond to
the mandatory annual compliance or failure to achieve investment, job creation, retention, and salary levels
contained in the final resolution may result in a loss of tax abatement deductions, and may result in the

repayment of tax abatement savings received.
o A

Digitally signed by David McCaffrey
Date: 2022.09.23 17:28:44 -04'00"

Signature of Owner or Authorized Representative

VP, Business Development and Treasury
Title

23-Sep-2022
Date




Exhibit A

Attach the legal description of the property where the equipment is to be located, marked Exhibit A, and
hereby incorporated herein.

Parcel ID: 71-09-11-177-002.000-022

http://in-stjoseph-
assessor.governmax.com/propertymax/ACAMA Indiana/tab parcel v0701.asp?t nm=base&| cr=4&t wc=|p
arcelid=71%2D09%2D11%2D177%2DOO?.%ZEOOO%ZDOZZ&sid=OCBZ4A5BlEAA4149A8D910AFEBF4264D

5] ) ) (] ) 80 i

Porcel 10 Parcel Address AV - Total Land & Improv. ta as of
T1:09-11-177-002.000-022 1811 HOME ST §1,752,800 SN712022 10:47:00 AN
Ovner Hama Dsman Properties LLG
OwnerAddress. 1811 Homa Sireet

Wishawaka IN 45545-7267

Transfer Dale 0ENTISST

Location Enformation
Disulet Ho. 022 Section & Plal

Area No, 010 Stals Asilgned Distiict Ho, 022
Parcel Addrass 1811 HOME 5T Routing Ho. 9118
Parcel Addrers 1811 HOME 5T
Legal Desc, MID PARTE 172 KW H OF IR EX PTS SOLD SEG 11-37-3€ 59400 SPLIT TO 27-1001-045506 9859 SPLITT0 27-1001-045505
2.85AC SPLT TO 27 1001 015504 6:33
s —m__m_
i Zonlng m,:‘ : Water Y
Proparty Class Code 30 Yo N Sawer Y
Nelghborhood Coda 7122005 Vet it Ga ¥
Nelghborhood Factor 100.00 jel L - Electrielty v
Helghbarhood Type B m::;'m q Sldevalk ]
Streetof Road Code A Watedfront Propery Typs Allsy N

Cumrent AV - Total Land $219.400 AV.Res.Land & Lots 50 ;I.lgll.knlp 0000
Current AV - Total mprov, $1533,200 AV .- Res.Improv. $0 ‘Aversgs AViAcre 50
AV -Total Land & Improv. $1.752.600 AV .Res. Land & Improv. | - 50 Appralsal Dals

AV« Commarelal Land $219.400 AV -Hon-Res.Land 5219,400 Reason for Change Code 19
AY . Comm. Improv. 51,533.200 AV -HondRes.Imp. §1,533.200 Priar AV . Total Land §155,000
AV - Comm. Land & kmp. $1.752.600 AV -Non-Res. Land & tmprov. §1,752600 PriorAV - Tatalimprov, §1.572.400
AV . Dweliing 40 AV-Classifed Land $0 Ad]. Factor Applled 0.00
AY - Farmland £0 AV - Homasle(s) 5

Certified values as of Janwary 1, 2022




Exhibit A

Attach the legal description of the property where the equipment is to be located, marked Exhibit A, and
hereby incorporated herein.

A Parcel of land being a part of the northwest quarter of Section 11, Township 37 North, Range 3 East, Penn
Township, City of Mishawaka, Indiana and being more particularly described as commencing at the west
quarter section corner (southwest corner of the northwest quarter) of said Section 11; thence North 00°07'03"
West (basis of bearings or this description) along the west line of said northwest quarter, a distance of 17.44
feet to its intersection with the centerline of the abandoned and former New York Central Railroad right-of-
way; thence North 66°28'32" East, along said centerline, a distance of 1850.70 feet to the Place of Beginning for
this description; thence North 00°10'57" West, parallel with the east right-of-way line of Clover Street, a
distance of 864.15 feet; thence north 89°44'36" East a distance of 783.67 feet; thence south 00°12'07" East a
distance of 15.00 feet; thence north 89°44'36" East, a distance of 100.00 feet to a point on the west right-of-way
line of Home Street; thence south 00°12'07" east, on said west right-of-way line of Home Street, a distance of
468.89 feet to said centerline of said abandoned New York Central Railroad right-of-way; thence south
66°28'32" West along said centerling, a distance of 962.61 feet to the Place of Beginning containing 13.64 acres,
more or less.



Exhibit B

Attach a map and/or a plan of the property where the equipment is to be located, marked Exhibit B, and is

hereby incorporated herein.
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STATEMENT OF BENEFITS 20 PAYZ0

REAL ESTATE IMPROVEMENTS = o
State Form 51767 (R7 / 1-21) FORM SB-1/ Real Property
Prescribed by the Department of Local Government Finance

PRIVACY NOTICE
This statement is being completed for real property that qualifies under the following Indiana Code (check one hox): Any information concerning the cost
Redevelopment or rehabilitation of real estate improvements (IC 6-1.1-12.1-4) it bk ey LS
[ Residentially distressed area (IC 6-1.1-12.1-4.1) r(r:ogﬁ %vqesr 119 confidential per
INSTRUCTIONS: —

1. This statement must be submitted fo the hody designating the Economic Revitalization Area prior fo the public hearing if the designating body requires
information from the applicant in making its decision about whether to designate an Economic Revitalization Area. Otherwise, this statement must be
submitted to the designating body BEFORE the redevelopment or rehabllitation of real property for which the person wishes fo claim a deduction.

2. The statement of benefits form must be submitted to the designating bady and the area designated an economic revitalization area before the initiation of
the redevelopment or rehabilitation for which the person desires to claim a deduction.

3. To obtain a deduction, a Form 322/RE must be filed with the counly auditor before May 10 in the year in which the addition to assessed valuation is
made or not later than thirty (30) days after the assessment notice is mailed fo the properly owner if it was mailed after April 10. A property owner who
falled to file a deduction application within the prescribed deadline may file an application between January 1 and May 10 of a subsequent year.

4. A property owner who files for the deduction must provide the county auditor and designating body with a Form CF-1/Real Property. The Form CF-1/Real
Property should be attached to the Form 322/RE when the deduction is first claimed and then updated annually for each year the deduction is applicable,
IC 6-1.1-12.1-5.1(b)

5. For a Form SB-1/Real Froperty that is approved after June 30, 2013, the designating body is required to establish an abatement schedule for each
deduction allowed. For a Form SB-1/Real Property that is approved prior to July 1, 2013, the abatement schedule approved by the designating body
remains in effect. IC 6-1.1-12.1-17

SECTION 1
Name of taxpayer
Helios Hydraulics Americas LLC

Address of taxpayer (number and street, city, state, and ZIP code)

7456 16th Street East

Name of contact person

Lori Switzer

TAXPAYER INFORMATION

Telephone number E-mail address

(248 ) 390-4882 lori.switzer@heliostechnologies.com

SECTION 2 LOCATION AND DESCRIPTION OF PROPOSED PROJECT
Name of designating body Resolution number
City of Mishawaka
Location of property County DLGF taxing district number
1811 Home Street St Josesph
Description of real property improvements, redevelopment, or rehabilitation (use additional sheets if necessary) Estimated start date (month, day, yean)
Building and product line expansion, 2022

Estimated completion date (month, day, year)

2026
ESTIMATE OF EMPLOYEES AND SALARIES AS RESULT OF PROPOSED PROJECT
Salaries Number Retained Salaries Number Additional
ESTIMATED TOTAL COST AND VALUE OF PROPOSED PROJECT
REAL ESTATE IMPROVEMENTS

SECTION 3
Current Number

139.00
SECTION 4

Salaries

$3,000,000.00

COST ASSESSED VALUE
Current values 1,572,400.00 1,5672,400.00
Plus estimated values of proposed project 4,800,000.00 4,800,000.00
Less values of any property being replaced
Net estimated values upon completion of project 6,372,400.00 6,372,400.00

SECTION 5 WASTE CONVERTED AND OTHER BENEFITS PROMISED BY THE TAXPAYER

Estimated solid waste converted (pounds) Estimated hazardous waste converted (pounds)
Other benefits

ON 6 AXPAYER CER ATIO

| hereby certify that the representations in this statement are true.

Signature of authorized representative Date signed (month, day, year)
A 9/23/2022

Printed name of authorized representefive /= [ 727 Title
Dave McCaffery VP, Business Development and Treasury

Page 1 of 2




FOR USE OF THE DESIGNATING BODY

We find that the applicant meets the general standards in the resolution adopted or to be adopted by this body. Said resolution, passed or to be passed
under IC 6-1.1-12.1, provides for the following limitations:

A. The designated area has been limited to a period of time not to exceed calendar years* (see below). The date this designation

expires is - NOTE: This question addresses whether the resolution contains an expiration date for the designated area.
B. The type of deduction that is allowed in the designated area is limited to:

1. Redevelopment or rehabllitation of real estate improvements [CIYes [INo

2. Residentially distressed areas [ves [No

C. The amount of the deduction applicable is limited to $

D. Other limitations or conditions (specify)

E. Number of years allowed: [] Year 1 [ Year 2 [JYear3 [ Year 4 [] Year5 (*see below)
[lYear6 [ Year7 [ Year s [ vear9 [ Year 10

F. For a statement of benefits approved after June 30, 2013, did this designating body adopt an abatement schedule per IC 6-1.1-12.1-177
Cdyes [No
If yes, attach a copy of the abatement schedule to this form.
If no, the designating body is required to establish an abatement schedule before the deduction can be determined.

We have also reviewed the information contained in the statement of benefits and find that the estimates and expectations are reasonable and have
determined that the totality of benefits is sufficient to justify the deduction described above.

Approved (signature and title of authorized member of designaling body) Telephone number Date signed (month, day, year)
( )
Printed name of authorized member of designating body Name of designating body
Altested by (signature and fitle of atfester) Printed name of attester <

* If the designating body limits the time period during which an area is an economic revitalization area, that limitation does not limit the length of time a
taxpayer Is entitled to receive a deduction to a number of years that is less than the number of years designated under IC 6-1.1-12.1-17.

A. For residentially distressed areas where the Form SB-1/Real Property was approved prior to July 1, 2013, the deductions established in IC
6-1.1-12.1-4.1 remain in effect. The deduction period may not exceed five (5) years. For a Form SB-1/Real Property that is approved after June 30,
2013, the designating body is required to establish an abatement schedule for each deduction allowed. Except as provided in IC 6-1.1-12.1-18, the
deduction period may not exceed ten (10) years. (See IC 6-1.1-12.1-17 below.)

B. For the redevelopment or rehabilitation of real property where the Form SB-1/Real Property was approved prior to July 1, 2013, the abatement
schedule approved by the designating body remains in effect. For a Form SB-1/Real Properly that is approved after June 30, 2013, the designating
body is required to establish an abatement schedule for each deduction allowed. (See IC 6-1.1-12.1-17 below.)

IC 6-1.1-12.1-17

Abatement schedules

Sec. 17. (a) A designating body may provide to a business that is established in or relocated to a revitalization area and that receives a deduction under

section 4 or 4.5 of this chapter an abatement schedule based on the following factors:

(1) The total amount of the taxpayer's Investment in real and personal property.

(2) The number of new full-time equivalent jobs created.

(3) The average wage of the new employees compared to the state minimum wage.
(4) The infrastructure requirements for the taxpayer's investment.

(b) This subsection applies to a statement of benefits approved after June 30, 2013. A designating bady shall establish an abatement schedule
for each deduction allowed under this chapter.  An abatement schedule must specify the percentage amount of the deduction for each year of
the deduction. Except as provided in IC 6-1.1-12.1-18, an abatement schedule may not exceed ten (10) years.

() An abatement schedule approved for a particular taxpayer before July 1, 2013, remains in effect until the abatement schedule expires under
the terms of the resolution approving the taxpayer's statement of benefits.

Page 2 of 2




Deborah S. Block, MG, MMC

0C 202

RESOLUTION NO. 2022-31 CT 12 2022
City Clerk

Helios Hydraulics Americas LL.C Mishawaka, IN

1811 N. Home Street

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA,
INDIANA, MAKING A FINAL DETERMINATION AND CONFIRMING THE
DESIGNATION OF AREAS WITHIN
THE CITY OF MISHAWAKA, INDIANA, KNOWN AS

1811 N. HOME STREET

AS AN ECONOMIC REVITALIZATION AREA FOR
PURPOSES OF PERSONAL PROPERTY TAX ABATEMENT

WHEREAS, the Common Council of the City of Mishawaka, Indiana, adopted a Declaratory
Resolution which designated the area known as 1811 N. Home Street, Mishawaka, IN 46545, to
be an Economic Revitalization Area under the provisions of Indiana Code § 6-1.1-12.1-1 et seq.
(the “Act”):

A Jot or parcels of land described as follows:

Tax Parcel ID Numbers:
71-09-11-177-002.000-022

A Parcel of land being a part of the northwest quarter of Section 11, Township 37 North, Range
3 East, Penn Township, City of Mishawalka, Indiana and being more particularly described as
commencing at the west quarter section corner (southwest corner of the northwest quarter) of
said Section 11; thence North 00°07'03" West (basis of bearings or this description) along the
west line of said northwest quarter, a distance of 17.44 feet to its intersection with the centerline
of the abandoned and former New York Central Railroad ri ght-of-way; thence North 66°28'32"
East, along said centerline, a distance of 1850.70 feet to the Place of Beginning for this
description; thence North 00°10'57" West, parallel with the east right-of-way line of Clover
Street, a distance of 864.15 feet; thence north 89°44'36" East a distance of 783.67 feet; thence
south 00°12'07" East a distance of 15.00 feet; thence north 89°44'36" East, a distance of 100.00
feet to a point on the west right-of-way line of Home Street; thence south 00°12'07" east, on said
west right-of-way line of Home Street, a distance of 468.89 feet to said centerline of said
abandoned New York Central Railroad right-of-way; thence south 66°28'32" West along said
centerline, a distance of 962.61 feet to the Place of Beginning containing 13.64 acres, more or
less.

More commonly known as 1811 N. Home Street, Mishawaka, IN 465435.

The above described property being located within the municipal corporation limits of the City of
Mishawaka, Indiana, and




WHEREAS, notice of the adoption of a Declaratory Resolution and the public hearing
before the Council has been published pursuant to Indiana Code § 6-1.1-12.1-2.5; and

WHEREAS, the Council held a public hearing for the purposes of hearing all remonstrance
and objections from interested persons; and

WHEREAS, the Council has determined that the qualifications for an economic
revitalization area have been met.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of
Mishawaka, Indiana, as follows:

1.

The Common Council hereby confirms its Declaratory Resolution designating the
area described herein as an Economic Revitalization Area for the purposes of tax
abatement. Such designation is for personal property tax abatement only and is
Jimited to four (4) calendar years.

The Common Council hereby determines that the propetty owner is qualified for
and is granted a personal property tax deduction; provided the same shall be limited
to a period of five (5) years for real property only in the following applicable
deduction percentages:

Year 1: 100%
Year 2 90%
Year 3 80%
Year 4 70%
Year 5 60%

That the petition for tax abatement, and the Statement of Benefits submitted by
Helios Hydraulics Americas, LLC, comply with Indiana Code § 6-1.1-12.1-1 et
seq. and are hereby approved.

That this determination is final except that an appeal may be taken and heard as
provided under Indiana Code § 6-1.1-12.1-2-5 and subjections (d) and (e) of the
Act.

The Common Council of the City of Mishawaka, Indiana hereby confirms its Declaratory
Resolution designating the area described herein as an Economic Revitalization Area for the
purposes of tax abatement.




ADOPTED by the Common Council of the City of Mishawaka, Indiana, St. Joseph County,
Indiana, this day of October, 2022.

Gregg Hixenbaugh, President

ATTEST.:

Deborah S. Block, City Clerk

PRESENTED by me to the Mayor of the City of Mishawaka, Indiana, on this day of
October, 2022.

Deborah S. Block, IAMC, MMC, City Clerk

APPROVED AND SIGNED by me this day of October, 2022, at o’clock M.

David A. Wood, Mayor




Tax Abatement Schedule prepared for: 11-Qct-22

Helios Hydraulics Americas LLC
Personal Property
Mishawaka Penn Township 5 Year Tax Abatement Schedule*

TOTAL PROJECT IMPACT

Total estimated Project Cost: 11,500,000.00
Base Assessed Value: 9,200,000.00
(base assessed value is estimated at 80% of project cost)
Assume constant tax rate of: 3.9252% 2021 pay 2022 tax rate
Assessed Gross Max Tax Percent Tax Tax
Year Value Tax Bill* Abated Abated Paid
1 9,200,000 361,118 276,000 100% 276,000 0
2 9,200,000 361,118 276,000 90% 248,400 27,600
3 9,200,000 361,118 276,000 80% 220,800 55,200
4 9,200,000 361,118 276,000 70% 193,200 82,800
5 9,200,000 361,118 276,000 60% 165,600 110,400
1,380,000 1,104,000 276,000

* Maximum tax bill is per the 3% property tax cap rate and a 0.3579% property lax exempt lax rate calculated per the Indiana DLGF on-line tax bill calculator .

Total Taxes Due During Abatement: 1,380,000
Total Taxes Abated During Abatement: 1,104,000
Total Taxes Paid During Abatement: 276,000

* - This schedule is for estimation purposes only and assumes constant tax rates.
The true tax values will ultimately be determined by the actual
assessed valuation and the then current tax rates.




City of Mishawaka
Building - Community Development - Planning

APPLICATION FOR DESIGNATION AS AN ECONOMIC REVITALIZATION AREA

PERSONAL PROPERTY TAX ABATEMENT

Indiana State law requires that the designation application and statement of benefits form (SB-
1/PP) be submitted prior to the initiation of the project. Additionally, final approval of the
FEconomic Revitalization Area designation must be obtained before starting the installation
of the new manufacturing equipment for which tax abatement is being requested.

Prior to submitting the attached application to the City’s Department of Planning & Community
Development, all questions must be answered as completely as possible and must be signed on
the Statement of Benefits Form (SB-1/PP) and last page of the application. Incomplete or
unsigned applications will not be accepted. A non-refundable application fee of $300.00 is

required when making an application for Economic Revitalization Area designation and is
payable to the City of Mishawaka at the time of submission.

All firms requesting Economic Revitalization Area designation are required to conduct an initial
site visit with city staff members prior to a public hearing on the tax abatement request. During
that visit, the company shall reveal the capital investment levels, job creation and/or retention
levels and hourly wage rates the applicant has committed to the City of Mishawaka in order to
receive consideration for Economic Revitalization Area designation and tax abatement deduction.

Additionally, the City of Mishawaka, by and through the Common Coungil, reserves the right to
rescind or “claw back” an Economic Revitalization Area designation and the associated tax
abatement deductions if it determines that the applicant has not made reasonable efforts to
substantially comply with all of the commitments, as well as the applicant’s failure to
substantially comply with all of the commitments, and the applicant’s failure to substantially
comply with the commitments was not due to factors beyond its control.

If the City rescinds the Economic Revitalization Area designation and associated tax abatement
deductions, it may require the applicant to repay the City all or a portion of the tax abatement
savings received through the date of such termination. Additional details relative to the
repayment of tax abatement savings shall be determined at the time of the “claw back.”




Questions, applications, and fees should be directed to the:
City of Mishawaka
Building - Community Development - Planning
600 East Third Street
Mishawaka, Indiana 46544
Attention: Kenneth B. Prince, City Planner
574-258-1625
kprince@mishawaka.in.gov

1. Name of the firm for which tax abatement is being requested:

Helios Hydraulics Americas LLC

2. State the name, title, address and telephone number of a company representative(s) who may be
contacted concerning this application:

Name and Title: Lori Switzer
Address: 7456 16" ST E
Telephone: Sarasota, FL 34243

3. State the name, title, address and telephone number of a company representative(s) who may be sent
annual compliance forms. Please note that the annual forms will determine if your company is
compliant with the terms of the abatement and whether the abatement will continue or be
terminated, so the contact should be made aware of the form’s importance.

Name and Title: Lori Switzer
Address: 7456 16" ST E
Telephone: Sarasota, FL 34243

4, Location of property for which personal property tax abatement is being sought (this information is
available through the Township Assessor’s Office):

a) Street Address: 1811 Home Street
b) Township: Penn

¢) Taxing District Number: 022

d) Council District Number: 010

e) Tax Parcel Number(s): 71-122-14623-00

5. What is the amount of the most recent assessment attributable to (this information is available on the
most recent property tax form):

Land:

Improvements:

Inventory:




10.

11.

Equipment: 3.547,381

Has this project/tax abatement request been discussed with City of Mishawaka Staff and has a site visit
been conducted? Yes X No

Does your firm currently conduct manufacturing operations at this location? If so, how long has your
company been at this location?

Yes, Daman Products currently manufactures in this location since 1977

a) Please provide your firm’s North American Industry Classification System (NAICS) Code
Classification. 332999

b) Please list any special certifications/designations.

Does your firm have other operations in the US? In Indiana? If so, please list the location of other
operations. Also please indicate the location of your firm’s headquarters if not located in Mishawaka.

Helios Technologies (parent) headquarters is located in Sarasota Florida. The

company has operations in FL, OH, TX, CA, OK

What is the size of the existing facility in which the equipment will be installed?

Equipment will be installed in a new facility: we are also requesting an abatement for that project.

a) What is your facility currently zoned?__ Industrial Light Manufacturing & Assembly
b) Do you need rezoning? No

Briefly describe the product(s) manufactured by your company. Hydraulic manifolds and other

hydraulic produtcs

Briefly describe the equipment to be installed by your company. Manufacturing equipment to

expand current product lines, and produce new products




12.

13.

14

15.

Has new manufacturing equipment been installed (Please note that state statute requires petitioner to
delay installation until after abatement has been granted)? Yes X _No

Does your company/business require contractors working on construction projects on your property to
use the E-Verify system to verify the eligibility of their employees to work in the United States?

Yes X No
What is the anticipated date for installation to begin? 2022
What is the anticipated date for project completion? 2026
#(If installation will occur over a multi-year/phased-in period or involve multiple pieces of
equipment, please provide a separate detailed installation timetable and note when equipment

will be ready to use in production and attach this information to the SB-1/PP.)

Sce 16. b)

. Does the equipment being installed serve the same function as the equipment currently in place at the

facility? Yes X No

a) Ifno, please describe the new functions to be performed by the new manufacturing equipment:

The new equipment will be used to expand existing product lines and also the

creation of new product lines.

b) What is the estimated value of the equipment to be purchased for which personal property tax
abatement is being requested? (If possible, please provide a written quote or estimate attached to
this application.)

2022 2023 2024 2026 Total

Equipment 2,600,000 2,750,000 4,000,000 1,750,000 11,100,000
Furn. & Fixtures

Utility Upgrades 375,000 375,000

IT Equipment 50,000 50,000

17. Profile of firm that will occupy the property for which tax abatement is being requested:

a) Are your employees represented by a union? If so, by whom? No

b) Does your business/company verify the eligibility of your employees to work in the United States
using the E-Verify system? X  Yes No

¢) Number of current full time permanent hourly employees by skill level (include average hourly
wage rate excluding benefits and overtime)

Skilled 106 Average hourly wage rate for skilled positions $19.17

Semi-skilled Average hourly wage rate for unskilled positions

4



d)

€)

d)

Clerical 4 Average hourly wage rate for clerical positions $18.43

Salaried 29 Average salary (per hour) for salaried positions $42.34__
TOTAL NUMBER OF TEMPORARY/ON-CALL EMPLOYEES (if any) 0
TOTAL NUMBER OF EXISTING EMPLOYEES (permanent and full-time) 139

What benefits are offered to your company’s employees? (i.c. sick time, vacation, health
insurance, 401(k), other retirement benefits, profit sharing, etc.) __ Sick time, vacation, health,
dental, vision, 401k match

R

Approximate value of benefits for existing and new employees on a per hour basis (c.g. benefits
are valued at an additional $3.00 per hour, etc.) $8.00

What is the total dollar amount spent on retained salaries? $7.2mil

¢) Number of newly created full-time permanent hourly employees by skill level (include average

g)

i)

hourly wage rate excluding benefits and overtime)

Skilled - Average hourly wage rate for skilled positions 19.17___
Semi-skilled Average hourly wage rate for unskilled positions

Clerical Average hourly wage rate for clerical positions

Salaried 2 Average salary (per hour) for salaried positions 4234
TOTAL NUMBER OF NEW EMPLOYEES (permanent and full-time) 73

What is the total dollar amount to be spent on new salaries?  $3.0mil

What is the blended hourly wage rate (the blended rate of hourly and salaried employees),
excluding benefits and overtime, for:

Current hourly employees 19.17
Retained hourly employees 19.17
New hourly employees 19.17

What is the usual market for goods produced by the company? OEM
List the percentage of the company’s product that reaches it:
Inside St. Joseph County: %

—_—

Outside St. Joseph County, but inside Indiana: 3 %

(RN

5




Outside Indiana, but within 500 miles 19 %
Outside of 500 miles 75 %
Outside of the United States:

k) Where do your company’s raw materials/supplies come from? List the percentage of the supplies
that are acquired from each category:

Inside St. Joseph County: 5 %
Outside St. Joseph County, but inside Indiana: 5 %
Outside Indiana, but within 500 miles: 60 %
Outside 500 miles of Indiana: 30 %
Outside of the United States: %

I) List the name and location (City and State) of your five largest vendors or suppliers:

1 Alro Steel Corporation Jackson MI

2. New Dimensions Precision Machining Union, IL
3. Powell Tool Supply Inc __South Bend, IN

4, Mid States Bolt & Serew Co Burton, MI

5. Tomenson Machine Works Chicago, IL

18. Please give a detailed description of what the impact on your business will be if the new manufacturing
equipment is not installed (e.g. loss of jobs, contract cancellations, loss of production, change in
location, etc.).

Job loss, reduced production, expansion products moved to a different state.

19. Please briefly describe how and why the manufacturing equipment to be replaced or the facility in
which equipment will be added is currently technologically, economically, or energy obsolete and how
and why that obsolescence may lead to a decline in employment and tax revenues.

The manufacturing equipment is not replacing what is currently there; we are expanding operations to

accommodate new product lines. The decline in employment and tax revenues would be caused by the

new product lines and equipment investment being moved to a different state.




20. Will you require any additional assistance from the City of Mishawaka? We are also requesting a Real

Property abatement.

21. Have you applied for any assistance from the State of Indiana? Yes

22. Miscellaneous Attachments Required:

o  Attach the legal description of the property where the equipment is to be located, marked Exhibit A,
and hereby incorporated herein,

o Altach a map and/or a plan of the property where the equipment is to be located, marked Exhibit B,
and is hereby incorporated herein.

1 hereby certify that the information and representations on this application for Personal Property Tax
Abatement are true and complete.

1 understand that if this request for property tax abatement is granted that T will be required to participate in
a mandatory annual compliance process. The survey will measure compliance with the project description,
job creation and retention figures (and associated salaries), investment, and other information contained in
the final resolution authorizing the property tax abatement. T also acknowledge that failure to respond to
the mandatory annual compliance or failure to achieve investment, job creation, retention, and salary levels
contained in the final resolution may result in a loss of tax abatement deductions, and may result in the
repayment of tax abatement savings received.

y
Ty A |
\ 7
S

L Digitally signed by David McCaffrey
'} Date: 2022.09.23 17:30:19-04'00'

Signature of Owner or Authorized Representative

VP, Business Development and Treasury
Title

23-Sep-2023
Date




Exhibit A

Attach the legal description of the property where the equipment is to be located, marked Exhibit A, and
hereby incorporated herein.

Parcel ID: 71-09-11-177-002.000-022

http://in-stjoseph-
assessor.governmax.com/propertvmax/ACAMA Indiana/tab_parcel v0701.asp?t nm=base&| cr=48&t wc=|p
arcelid=71%2DO9%ZD11%2D177%2D002%2EOOO%ZDOZZ&Sid=OCBZ4A5BlEAA4149A8D91OAFEBF4264D

] ) ] ] () ) iz
Parcel 1D Parcel Address AV - Total Lend & Improv. Data es of
71-09-11-177-002 000-022 1811 HOME 8T $1,752.600 51772022 10.1T.00 AN
Owner Name Daman Proparties LLC
Owner Address 1811 Homa Streat
Wishaviaka IN 485457267

Transfer Date 0&NTIHEST

District Ho. 022 Saction & Plat
Area Ho. 010 Stats Assigned District No. 022
Parcel Address 1811 HOME ST Routing No. 9118
Parcel Address 1811 HOME 8T
Legal Desc. MID PART E 42 b N OF RREXPTS SOLD SEC 11:37-3€ 5600 SPLIT TO 27-1001-045505 §6-59 SPLIT TO 27-1001-045505
285AC SPLT TO 27 1001 045504 694

Topography

Zonlng Wb e Ve v
Property Class Code uo Yo N Sawer ¥
Nefghborhood Code 7122005 Rolling Gas Y
Nelghborhood Factor 100 00 Swampy N Elecuicity ¥

Sidewnlk N

Nelghborhood Type B
Flood Hazatd
Street or Road Code A Wiaterfront Property Type

Current AV - Total Land $219.400 AV -Res, Land & Lots. 50 LegalAcreage 600
Current AV - Total Improv, $1533.200 AV -Res.Improv. S0 Average AViAcre 50
AV -Total Land & Imptov. $1,752600 AV -Res. Land & Improv. 50 Appraisal Date

AV - Commerclal Land §219.400 AV -Non-Res, Land $219.400 Reason for Change Coda 19
AY - Comm. Improv, §1533200 AV - Hon-Res. Imp. $1533280 Pilor AV - Total Land §155.000
AV . Comm. Land & Imp. §1.752.600 AV -Hon.Res. Land & lmprov. §1752600 Prior AV - Total kmproy, §1.572.400
AV - Dwsling 50 AV -Classified Land 50 Ad]. Factor Applied 0.00
AV - Farmland %0 AV -Homesite{s) 50

Certified values as of January 1, 2022




Exhibit A

Attach the legal description of the property where the equipment is to be located, marked Exhibit A, and
hereby incorporated herein.

A Parcel of land being a part of the northwest quarter of Section 11, Township 37 North, Range 3 East, Penn
Township, City of Mishawaka, Indiana and being more particularly described as commencing at the west
quarter section corner (southwest corner of the northwest quarter) of said Section 11; thence North 00°07'03"
West (basis of bearings or this description) along the west line of said northwest quarter, a distance of 17.44
feet to its intersection with the centerline of the abandoned and former New York Central Railroad right-of-
way; thence North 66728'32" East, along said centerline, a distance of 1850.70 feet to the Place of Beginning for
this description; thence North 00°10'57" West, parallel with the east right-of-way line of Clover Street, a
distance of 864.15 feet: thence north 89°44'36" East a distance of 783.67 feet; thence south 00°12'07" East a
distance of 15.00 feet; thence north 89°44'36" East, a distance of 100.00 feet to a point on the west right-of-way
line of Home Street: thence south 00°12'07” east, on said west right-of-way line of Home Street, a distance of
468.89 feet to said centerline of said abandoned New York Central Railroad right-of-way; thence south
66°28'32" West along said centerline, a distance of 962.61 feet to the Place of Beginning containing 13.64 acres,
more or less.




Exhibit B

Attach a map and/or a plan of the property where the equipment is to be located, marked Exhibit B, and is
hereby incorporated herein.
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STATEMENT OF BENEFITS
PERSONAL PROPERTY FORM SB-1/PP___|
State Form 51764 (R5/ 1-21) PRIVACY NOTICE

Prescribed by the Department of Local Government Finance

Any information concerning the cost
of the property and specific salaries paid
to individual employees by the property
owner is confidential per IC 6-1.1-12.1-5.1.

INSTRUCTIONS:

1. This statement must be submitted fo the body designating the Economic Revitalization Area prior to the public hearing if the designating body requires
information from the applicant in making its decision about whether to designate an Economic Revitalization Area. Otherwise this statement must be
submitted to the designating body BEFORE a person installs the new manufacturing equipment and/or research and development equipment, and/or
logistical distribution equipment and/or information technology equipment for which the person wishes to claim a deduction.

2 The statement of benefits form must be submitted to the designating body and the area designated an economic revitalization area before the installation of
qualifying abatable equipment for which the person desires to claim a deduction.

3. To obtain a deduction, a person must file a certified deduction schedule with the person’s personal property retum on a certified deduction schedule
(Form 103-ERA) with the township assessor of the township where the property is situated or with the county assessor if there is no fownship assessor for
the township. The 103-ERA must be filed between January 1 and May 15 of the assessment year in which hew manufacturing equipment and/or research
and development equipment and/or logistical distribution equipment and/for information technology equipment Is installed and fully functional, unless a filing
extension has been obtained. A person who obfains a filing extension must file the form between January 1 and the extended due date of that year.

4. Property owners whose Statement of Benefits was approved, must submit Form CF-1/PP annually to show compliance with the Statement of Benefits.
(IC 6-1.1-12.1-5.6)

5. Fora Form SB-1/PP that is approved after June 30, 2013, the designating body is required to establish an abatement schedule for each deduction allowed.
For a Forr SB-1/PP that is approved prior fo July 1, 2013, the abatement schedule approved by the designating hody remains in effect. (IC 6-1.1-12.1-17)

SECTION 1 TAXPAYER INFORMATION

Name of taxpayer Name of contact person
Helios Hydraulics America LLC Lori Switzer

Address of taxpayer (number and streef, city, state, and ZIP code) Telephone number

7456 16th St E, Sarasota, FL 34243 ( 248 ) 390-4882 -

SECTION 2 LOCATION AND DESCGRIPTION OF PROPOSED PROJECT

Name of designating body Resolution number (s)

St. Joseph County

Location of property County DLGF taxing district number
1811 Home Street St. Joseph 022

Deds;:ripltlop |tlnf Tgmf%ci{_mng equlpmetnt ESFIO{ rfeseartt]:h alnd liievleloprmar]( equi;lamenl ESTIMATED

and/or logistical distribution equipment and/or information technology equipment.

(Use additional sheels if necessary.) START DATE COMPLETION DATE
Misc Manufacturing equipment to expand current product lines and create Manufacturing Equipment| 14/01/2022 | 06/01/2026
new product lines. R & D Equipment

Logist Dist Equipment
IT Equipment 02/01/2023 | 06/01/2023

SECTION 3 ESTIMATE OF EMPLOYEES AND SALARIES AS RESULT OF PROPOSED PROJECT

Current Number Salaries Number Retained Salaries Number Additional Salaries
$7.2mil 139 $7.2mil 73 $3mil

139
SECTION 4 ESTIMATED TOTAL COST AND VALUE OF PROPOSED PROJECT

NOTE: Pursuant o IC 6-1.1-12.1-5.4 (@) @) the | MANSFACTURING | R & D EQUIPMENT 'ﬁ-‘;}ﬁ,}éﬁ;’ IT EQUIPMENT
i ial. ASSESSED ASSESSED ASSESSED ASSESSED

COST of the property Is confidential COST VALU?E COST NALUE COST VALUE cosT VALUE
Current values 11,824,604 | 3,547,381
Plus estimated values of proposed project 11,475,000 3,442,500 50,000 32,500
Less values of any property being replaced
Net estimated values upon completion of project | 23,299,604 6,989,881 50,000 32,500

O p O R D AND O R B PRO D B AXPA R
Estimated solid waste converted (pounds) Estimated hazardous waste converted (pounds)
Other benefits:

This project will bring increased investment in local jobs, additional revenue to Indiana suppliers, and an increased tax base for the county
and the state.

SECTION 6 TAXPAYER CERTIFIGATION
| hereby certify that the representations in this statement arg true.

Slgnature of authorized representative y Date signed (month, day, year)
s 9/23/2022

Printed name of aulhorized representative” < e/ Title ]
Dave McCaffrey VP, Business Development and Treasury

Page 1 of 2




FOR USE OF THE DESIGNATING BODY

We have reviewed our prior actions relating to the designation of this economic revitalization area and find that the applicant meets the general standards

adopted in the resolution previously approved by this body. Said resolution, passed under IC 6-1.1-12.1-2.5, provides for the following limitations as

authorized under IC 6-1.1-12.1-2.

A. The designated area has been limited to a period of time not to exceed calendar years * (see below). The date this designation expires
is . NOTE: This question addresses whether the resolution contains an expiration date for the designated area.

B. The type of deduction that is allowed in the designated area is limited to:

1. Installation of new manufacturing equipment; [Oyes [No [ Enhanced Abatement per IC 6-1.1-12.1-18
2 . Installation of new research and development equipment; [(yes [No Check ngf'fa” enhanced e;r;zfemcznt nas
3. Installation of new logistical distribution equipment. Cyes [nNo RERFVOG IPEOE Sr Rlon G IR ERas,
4 . Installation of new information technology equipment; [(Oyes [INo

C. The amount of deduction applicable to new manufacturing equipment is limited to $ cost with an assessed value of
$ . (One or both lines may be filled out to establish a limit, if desired.)

D. The amount of deduction applicable to new research and development equipment is limited to § cost with an assessed value of
$ . (One or hoth lines may be filled out to establish a limit, if desired.)

E. The amount of deduction applicable to new logistical distribution equipment is limited to $ cost with an assessed value of
$ . (One or both lines may be filled out to establish a limit, if desired.)

F. The amount of deduction applicable to new information technology equipment is limited to $ cost with an assessed value of
$ . (One or both lines may be filled out to establish a limit, if desired.)

G. Other limitations or conditions (specify)

H. The deduction for new manufacturing equipment and/or new research and development equipment and/or new logistical distribution equipment and/or
new information technology equipment installed and first claimed eligible for deduction is allowed for:

[ Yeart [ Year2 O Year3 [ Year4 [ Years O ﬁnhagcedebatemeni perc:c 6-1.1-12.1-18
umber of years approved:
D Year 6 D Year 7 D Year 8 D Year 9 D Year 10 (Enter one to twenty (1-20) years; may not

exceed twenty (20) years.)

I. Fora Statement of Benefits approved after June 30, 2013, did this designating body adopt an abatement schedule per IC 8-1.1-12.1-17? OYes [No
If yes, attach a copy of the abatement schedule to this form.
If no, the designating body is required fo establish an abatement schedule before the deduction can be determined.

Also we have reviewed the information contained in the statement of benefits and find that the estimates and expectations are reasonable and have
determined that the totality of benefits is sufficient to justify the deduction described above.

Approved by: (signature and title of authorized member of designating body) Telephone number Date signed (month, day, year)

( )
Printed name of authorized member of designating body Name of designating body )
Attested by: (signature and title of attester) Printed name of attester v,

* If the designating body limits the time period during which an area is an economic revitalization area, that limitation does not limit the length of time a \
taxpayer is entitled to receive a deduction to a number of years that is less than the number of years designated under IC 6-1.1-12.1-17.

IC 6-1.1-12.1-17
Abatement schedules
Sec. 17. (a) A designating body may provide to a business that is established in or relocated to a revitalization area and that receives a deduction under
section 4 or 4.5 of this chapter an abatement schedule based on the following factors:
(1) The total amount of the taxpayer's investment in real and personal property.
{2) The number of new full-time equivalent jobs created.
(3) The average wage of the new employees compared to the state minimum wage.
(4) The infrastructure requirements for the taxpayer's investment.
(b) This subsection applies to a statement of benefits approved after June 30, 2013. A designating body shall establish an abatement schedule
for each deduction allowed under this chapter. An abatement schedule must specify the percentage amount of the deduction for each year of the
deduction. Except as provided in IC 6-1.1-12.1-18, an abatement schedule may not exceed ten (10) years.
(c) An abatement schedule approved for a particular taxpayer before July 1, 2013, remains in effect until the abatement schedule expires under
the terms of the resolution approving the taxpayer's statement of benefits.

Page 2 of 2
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ORDINANCE OR RESOLUTION FOR APPROPRIATIONS AND TAX RATES

State Form 55865 (7-15)
Approved by the State Board of Accounts, 2015
Prescribed by the Department of Local Government Finance

Budget Form No, 4
Generated 10/2/2022 2:57:35 PM

Proposed Ordinance 2022-32

Ordmgnsce A%cg,gatga Numbei:
Be it ordainediresolved by the Mishawaka Common Council that for the expenses of MISHAWAKA CIVIL CITY for the year
ending December 31, 2023 the sums herein specified are hereby appropriated and ordered set apart out of the several funds
herein named and for the purposes hersin specified, subject to the laws governing the same. Such sums herein appropriated
shall be held to include all expenditures authorized to be made during the year, unless otherwise expressly stipulated and
provided for by law. In addition, for the purposes of raising revenue to meet the necessary expenses of MISHAWAKA CIVIL

CITY, the property tax levies and property tax rates as herein specified are included herein. Budget Form 4-B for all funds must
be completed and submitted in the manner prescribed by the Department of Local Government Finance.

This ordinancefresolution shall be in full force and effect from and after Its passage and approval by the Mishawaka Common

Council.

Name of Adapting Entity / Fiscal Body

| Date of Adoption

Mishawaka Common Coungil

| |Common Council and Mayor

| (10117/2022

‘Fund :Fund Name Adopted Tax ,Adopted Tax

Code Levy Rate
0101 gGENERAL $40 794,861, 339 654 814 3.0504
\0254 LOCALINCOMETAX $2,194,602) 0 0.0000
0341 |FIRE PENSION $2,070,000, $0 d[ob'oo;
0342 | POLICE PENSION $1,140,000] $0. 0.0000,
0706 |LOCAL ROAD & STREET | $1,088,000 $0 © 0.0000
0708 {MOTOR VEHICLE HIGHWAY $4,603,168 | $692,269 0.0533
1102 ;E'M'E'R"GEN&VME'Dl'é'AL SERVICE - $356,000 ' $o 10,0000
1151 | CONTINUING EDUCAT]ON $100,000] 30, 0.0000
1301 |PARK & RECREATION | $4952641  $5201,998 0.4002
11310 QPARK NONREVERTING - CAPITAL | $ates00 $0§' ' 0.0000
2379 éc'UMULATi\'/E”CAﬁ]'TAL'iM'P CIGTAX)  $110,229; se.o:g ' 0.0000
951 SGRLATIVE GAPITAL R T R

DEVELOPMENT R |

2411 |ECONOMIC DEV INCOME TAX CEDIT | $5,921 600 $0, 0.0000
éz’éb”‘CUMULATNE SEWER $100, ooo; 50, ©0.0000
e $e4447 eoﬂ e
und Name i Adopted Budget i
Code | |
9505 AMERICAN RESCUE PLAN ACT $801,228,
""" $801, 228|

Deborah S. Block, MMC, M

0CT 03 2022

City Clerk
Mishawaka, IN
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Abstain

Aye ||
Gregg Hixenbaugh Nay []
Abstain ]
ain [
Aye 1
Dale "Woody” Emmons Nay [
[
0
O

1
Kate Voelker Nay [
O

a0 -

in O
W
Anthony "Tony" Hazen Nay ]
O

D : ::
O
Maggie DeMaegd Nay [
Abstain

Deborah Ladyga-Block City Clerk

Approve
David A. Woed L
Veto [
In accordance with 1C 8-1,1-17-16(k), we state our infent to isssue debt after December 1 and before January 1 Yes  No @&
In accordance with 1C 6-1.1-17-16(k), we state our intent to file a shorifall appeal after December 1 and before Yes O No o

December 31




PROPOSED ORDINANCE NO. 2022-34
ORDINANCE NO.
AN ORDINANCE FIXING THE SALARIES
OF CERTAIN ELECTED OFFICIALS OF THE CITY OF MISHAWAKA
FOR THE FISCAL YEAR BEGINNING JANUARY 1, 2023

BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF
MISHAWAKA, INDIANA, THAT:

Section 1.  The biweekly salaries of the following elected officials of the City of
Mishawaka, Indiana, for the fiscal year beginning January 1, 2023 shall be payable in
26 equal biweekly pay periods beginning January 6, 2023 in the following amounts:

Biweekly salary

Mayor $3,427.71
Clerk 2,432.95
Council member 507.53

Section 2.  Clerk Certifications

IN ACCREDITED MUNICIPAL CLERK (IAMC) 38.47
CERTIFIED MUNICIPAL CLERK (CMC) 48.08
MASTER MUNICIPAL CLERK (MMC) 67.31

CERTIFIED PUBLIC FINANCE ADMINISTRATOR (CPFA) 57.90

The MMC pay substitutes and replaces the CMC pay. Pursuant to the IIMC rules, the
MMC replaces the CMC and that later designation is dropped.

Section 3.  Any prior ordinances in conflict herewith are hereby repealed.

Section 4.  This ordinance shall be in full force and effect from and after its
publication, passage, signing and due attestation.

PASSED BY THE COMMON COUNCIL of the City of Mishawaka, Indiana, on

This day of , 2022, at o'clock, . m.

Gregg Hixenbaugh, President
ATTEST:



Deborah S. Block, IAMC, MMC, City Clerk

PRESENTED BY ME to the Mayor, this day of 2022, at

o’clock, . m.

Deborah S. Block, IAMC, MMC, City Clerk

APPROVED BY ME this day of , 2022, at o'clock, __.m.

David A. Wood, Mayor



PROPOSED ORDINANCE 2022 - 35

ORDINANCE

AN ORDINANCE FIXING THE SALARIES OF ALL EMPLOYEES OF THE CITY OF MISHAWAKA
EXCEPT SWORN PUBLIC SAFETY, MISHAWAKA PARK DEPARTMENT, ELECTED OFFICIALS, AND
THE MISHAWAKA UTILITIES FOR THE CITY OF MISHAWAKA, INDIANA, FOR THE YEAR BEGINNING
JANUARY 1, 2023.

BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF MISHAWAKA, INDIANA,
THAT:

Section 1. The biweekly salaries of all employees of the City of Mishawaka except sworn Public Safety,
the Mishawaka Park Department, Elected Officials and the Mishawaka Utilities for the year beginning
January 1, 2023 and shall be payable in 26 bi-weekly pay periods commencing on January 6, 2023.

BIWEEKLY SALARY
MAYOR'S EXECUTIVE ASSISTANT $2,005.35
MAYOR’S ADMINISTRATIVE ASSISTANT $1,797.36
MAYOR'S EXECUTIVE SECRETARY $1,523.36
CONTROLLER $3,371.05
DEPUTY CONTROLLER $2,363.59
ACCOUNTANT $1,839.50
PAYROLL CLERK $1,677.04
BOOKKEEPER A $1,717.43
BOOKKEEPER B $1,491.25
BOOKKEEPER C $1,396.20
PURCHASING MANAGER $1,927.31
PURCHASING AGENT $1,734.99
CERTIFICATIONS:
CPA CERTIFICATION FT 192.31
CERTIFIED PUBLIC FUNDS INVESTMENT MGR* 19.23
ADVANCED CPFIM* 38.47
CERTIFIED PUBLIC FINANCE ADMINISTRATOR* 57.90
ADVANCED CPFA* 76.93

*only one may be held at a time
CHIEF DEPUTY CLERK | $1,816.01
CHIEF DEPUTY CLERK I $ 1,724 .47
CERTIFICATIONS:
IN ACCREDITED MUNICIPAL CLERK (IAMC) 38.47
CERTIFIED MUNICIPAL CLERK (CMC)* 48.08
MASTER MUNICIPAL CLERK (MMC)* 67.31
CERTIFIED PUBLIC FINANCE ADMINSTRATOR 57.90
*only one may be held at a time

HR DIRECTOR $2,473.88
ASST DIRECTOR $1,756.61
OFFICE ADMINISTRATOR $1,533.13
HR OFFICE MANAGER $1,522.68

HR CERTIFICATION 19.23



DIRECTOR OF IT
ASSISTANT DIRECTOR OF IT
SYSTEM SPECIALIST IV
SYSTEM SPECIALIST IlI
SYSTEM SPECIALIST I
SYSTEM SPECIALIST |

CORPORATE COUNSEL

1st DEPUTY CITY ATTORNEY

274 DEPUTY ASST CITY ATTORNEY
COUNCIL ATTORNEY

DIRECTOR OF ENGINEERING
ASSISTANT DIRECTOR
PROJECT MANAGER
TRAFFIC MANAGER
CONSTRUCTION COORDINATOR
TECHNICIAN

GIS COORDINATOR
PROJECT COORDINATOR
LOCATOR/INSPECTOR
OFFICE ADMINISTRATOR
OFFICE MANAGER

PE BONUS FT

IDEM REVIEW BOARD BONUS

FIRE ADMINSTRATIVE ASSISTANT
FIRE OFFICE ADMINISTRATOR
FIRE EXECUTIVE SECRETARY
FIRE OFFICE MANAGER

POLICE RECRUIT
ADMINISTRATIVE ASSISTANT
FORENSIC SCIENCE LAB TECHNICIAN/
PROPERTY ROOM SPECIALIST
CRIME ANALYST
PROPERTY MANAGER
EXECUTIVE SECRETARY
ADMINISTRATIVE SECRETARY
SERVICES ADMINISTRATOR
OFFICE MANAGER
PROPERTY CLERK
SECRETARY
PARKING PERSONNEL
CROSSING GUARDS
CLOTHING:
PARKING PERSONNEL

FORENSIC SCI. LAB ANALYST/PR. SP.

IDAC SPECIALIST
CROSSING GUARD SUBSTITUTE
SUMMER SCHOOL CROSS GUARD

$2,852.05
$ 2,553.08
$ 2,355.00
$2,001.08
$ 1,906.24
$1,760.47

$2,312.38
$2,676.41
$ 747.46
$ 747.46

$3,371.05
$2,798.48
$2,712.41
$2,312.84
$2,079.94
$ 2,066.41
$2,312.84
$1,723.59
$1,768.66
$1,533.13
$1,522.68

192.31

153.85

1,797.36
1,533.02
1,523.36
1,518.46

P AP LP

$1,643.95
$1,475.91
$ 1,523.41
$ 1,523.41
21 pays@ 388.28

600

1,000
1,700

20 per day
20 per day



DIRECTOR OF CODE ENFORCEMENT
OFFICE ADMINISTRATOR

OFFICE MANAGER

CODE ENF OFFICER A

CODE ENF OFFICER B

BUILDING COMMISSIONER
ASSISTANT BUILDING COMMISSIONER
OFFICE ADMINISTRATOR

OFFICE MANAGER

INSPECTOR A

INSPECTOR B

PERMIT TECH |

EXECUTIVE DIRECTOR

SENIOR PLANNER/ECONOMIC
DEVELOPMENT SPECIALIST

CITY PLANNER

SENIOR PLANNER

ASSOCIATE PLANNER

ADMINISTRATIVE PLANNER

OFFICE MANAGER

DIRECTOR OF COMMUNITY DEVELOPMENT
TIF CONSTRUCTION MANAGER

PROGRAM CONSTRUCTION MANAGER
PROGRAM COORDINATOR

GRANT MANAGER

GRANT SPECIALIST

CENTRAL SERVICES ASSISTANT

STREET COMMISSIONER
OFFICE ADMINISTRATOR
OFFICE MANAGER
SECRETARY

PART-TIME HELP

CENTRAL SERVICES:
FLEET MAINTENANCE TECHNICIAN

CENTRAL SERVICES/MVH:

GROUP 1

GROUP 2

GROUP 3

NIGHT BONUS/SHIFT DIFFERENTIAL
PROJECT COORDINATOR

CDL TRAINER

$2,548.20
$1,533.13
$ 1,522.68
$2,074.86
$1,741.65

$2,607.91
$ 2,456.84
$1,533.13
$1,522.68
$2,498.13
$2,268.84
$ 1,807.69

$3,371.05

$ 2,302.31
$2,754.87
$2,267.78
$1,991.43
$1,778.03
$1,511.22

$2,861.96
$2,712.41
$2,462.13
$1,797.95
$ 2,258.40
$1,538.29

$2,313.72

$2,924.99
$ 1,599.99
$ 1,522.68
$1,491.43

BIWEEKLY HOURLY

7.25-30.00

2412

22.92
21.72
20.83
.55/.60
1.00
2500



ANNUAL/MISC

BOARD OF PUBLIC WORKS AND SAFETY AND
UTILITY BOARD

PRESIDENT 1500
MEMBER 1000
PLAN COMMISSION 600
BZA MEMBER 375
INSURANCE STIPEND:
ASST CITY ATTORNEY & COUNCIL ATTORNEY 500 per month
Section 2. The City will contribute a match of 100% of the employee’s contribution not to exceed 1%

of the employee’s base biweekly pay for all employees eligible for participation in the State’s 457(b) plan.

Section 3. Longevity Bonus will be provided annually to the Central Service and Motor Vehicle
Highway Teamster employees. The Longevity Bonus will be offered to the employees as additional pay.
The Longevity Bonus shall be payable annually on the first paycheck following each employee’s anniversary
date with the regular payroll. The annual Longevity Bonus will be based on the following schedule. Said
schedule is based upon completed years of service.

Years of Service Annual Increments Bonus
5 0 150
6 75 225
7 75 300
8 75 375
9 75 450
10 75 525

An additional $80.00 will be added for each year of service after the 10th year.
Section 4. The Administration may pay up to 15% less than annual salaries listed to new employees

during the first twelve-month period, except for those public safety salaries which have been negotiated by
the Common Council and all other salaries negotiated as part of a Collective Bargaining Agreement.

Section 5. This ordinance shall be in full force and effect from and after its signing and attestation.

PASSED BY THE COMMON COUNCIL of the City of Mishawaka, Indiana, on

this day of 2022, at o’clock, .m.

Gregg Hixenbaugh, Presiding Officer



ATTEST:

Deborah S. Block, IAMC, MMC, City Clerk

PRESENTED BY ME, to the Mayor on this day of 2022, at o'clock, . m.

Deborah S. Block, IAMC, MMC, City Clerk

APPROVED BY ME this day of 2022, at o'clock, __. m.

David A. Wood, Mayor



PROPOSED ORDINANCE 2022-36
ORDINANCE
AN ORDINANCE FIXING THE SALARIES OF ALL SWORN PUBLIC SAFETY OFFICERS FOR THE CITY
OF MISHAWAKA, INDIANA, FOR THE YEAR BEGINNING JANUARY 1, 2023.

BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF MISHAWAKA, INDIANA,
THAT:

Section 1. The biweekly salaries of all Sworn Public Safety Officers for the year beginning January 1,
2023 and shall be payable in 26 bi-weekly pay periods commencing on January 6, 2023.

BIWEEKLY SALARY
FIRE CHIEF $ 3,283.92
ASSISTANT CHIEF $ 3,047.04
CHIEF FIRE PREVENTION $ 2,669.07
BATTALION CHIEF $2,771.67
CAPTAINS $2,638.20
FIRE INSPECTOR CAPT $2,638.20
LIEUTENANT $ 2,566.05
FIRE INSPECTOR LT $ 2,566.05
DRIVER OPERATOR $2,495.10
15t CLASS FIREFIGHTER $2,482.56
MASTER FIREFIGHTER $2,375.54
PROBATION - FF/EMT $2,159.77
POLICE CHIEF $ 3,303.46
ASSISTANT CHIEF $ 3,067.03
CAPTAIN $2,672.92
LIEUTENANT $2,607.17
SERGEANT $ 2,545.08
15t CLASS OFFICER $2,482.56
274 CLASS OFFICER $2,216.25
PROBATION $2,013.24
2\D SHIFT DIFFERENTIAL 13.46
3RD SHIFT DIFFERENTIAL 26.92
FIRE: ANNUAL/MISC
SPECIALTY PAY:
TIER1 TIER 2
ADVANCED EMT 1,000 3,000
PARAMEDIC 2,000 4,000
LEAD PARAMEDIC 4,000 100/shift
2\D SEAT ADV EMT/PARA 50/shift
WATER RESCUE/RECOVERY LEADER 1,050

WATER DIVE/RESCUE TEAM MEMBER 950



DIVER APPRENTICE 500
SELF-CONTAINED BREATHING

APPARATUS TEAM TECHNICIAN 1,000
MECHANIC 2,500
INFORMATION TECHNOLOGY 1,500
UNIFORM ALLOWANCE 1,250
POLICE:
UNIFORM ALLOWANCE 2,050
EQUIPMENT MAINT ALLOWANCE 1,250
Section 2. The City will contribute the employee portion of 3% to the Public Employees Retirement

fund for all employees eligible for participation in the Public Employees Retirement Fund.

éection 3. The City will contribute 3% of the employee portion to the 1977 Fire Pension for all
employees eligible for participation in the 1977 Fire Pension Fund.

Section 4. The City will contribute 2% of the employee portion to the 1977 Police Pension for all
employees eligible for participation in the 1977 Police Pension Fund.

Section 5. The City will contribute a match of 100% of the employee’s contribution not to exceed 1%
of the employee’s base biweekly pay for all employees eligible for participation in the State’s 457(b) plan.

Section 6. The Administration may pay up to 15% less than annual salaries listed to new employees
during the first twelve-month period, except for those public safety salaries which have been negotiated by
the Common Council and all other salaries negotiated as part of a Collective Bargaining Agreement.

Section 7. This ordinance shall be in full force and effect from and after its signing and attestation.

PASSED BY THE COMMON COUNCIL of the City of Mishawaka, Indiana, on

this day of 2022, at o’clock, .m.

Gregg Hixenbaugh, Presiding Officer
ATTEST:

Deborah S. Block, IAMC, MMC, City Clerk



PRESENTED BY ME, to the Mayor on this day of 2022, at oclock, . m.

Deborah S. Block, IAMC, MMC, City Clerk

APPROVED BY ME this day of 2022, at o’clock, . m.

David A. Wood, Mayor
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