REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
July 26, 2021

Be it remembered that the Common Council of the City of Mishawaka, Indiana met in the
Council Chambers of the Mishawaka City Hall and via telephone on Monday, July 26, 2021 at
7:00PM. The meeting was called to order by President Gregg Hixenbaugh. All were asked to
stand for the Pledge of Allegiance.

Roll Call.

Present: Mrs. DeMaegd (P), Mr. Banicki (P), Mr. Hazen (P), Mr. Mammolenti (P), Mr.
Emmons (P), Mr. Bellovich (P), Mr. Compton (E), Mrs. Voelker (P), Mr. Hixenbaugh (P)
P: Present E: Electronically Participating A: Absent

Others Present: Clerk Block, Mike Trippel

Members attending virtually do so by WebEx. Public that attend can participate by
WebEXx or observe meetings by YouTube or Facebook live. The Council meetings are also
streamed live on Michiana Access on Comcast/AT&T U-verse Channel 99.

Minutes for the Regular Meeting of July 6, 2021 were approved as received from the Clerk’s
Office.

Clerk Block read a letter from the Board of Zoning Appeals regarding their recommendations
from their Jul 13, 2021 meeting.

Appeal No. 2021-20 An appeal submitted by Jadet LLC requesting a Use Variance for
1035 East McKinley Avenue to allow for the continuation of
automobile repair in I-1 Light Industrial District.

The Board, with a vote of 5-0, recommended approval subject to the following condition:

1. Installation of grit/oil/water separator if any work containing fluids such as brake jobs or
oil changes occur at this site in the future.

Clerk Block also read A Presentation of Encumbered Funds.

Clerk Block read the following proposed ordinance by title and assigned committee.

PROPOSED ORDINANCE NO. 2021-24

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA
AUTHORIZING THE INVESTMENT OF PUBLIC FUNDS PURSUANT TO INDIANA
CODE 5-13-9-5
(Assigned to Budget & Finance Committee)

Clerk Block read the following resolutions by title and opened the public hearing.



RESOLUTION R2021-14

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA,
INDIANA INTRODUCING AN ORDINANCE FOR ANNEXATION ADOPTING A
WRITTEN FISCAL PLAN AN INDEFINITE POLICY FOR ANNEXATION FOR THE
PROPERTY LOCATED AT: A 20-ACRE PARCEL LOCATED AT AUTUMN RIDGE
SUBDIVISON AND S. OF BLAIR HILLS

Ken Prince, City Planner, spoke in favor of RESOLUTION R2021-14. Mr. Prince stated before
them was an annexation for roughly 20 acres and the property was located between the Autumn
Ridge and the Blair Hills subdivision. Mr. Prince stated this would be an extension of Autumn
Ridge as it was developed. Mr. Prince stated of the 19.9 acres, 83 percent was contingent to the
city as required by the Indiana Code. Mr. Prince stated this was a cookie cutter template for
properties that small, they did not go through a great due diligence process, they distributed it to
every department and identified if there were any capital expenditures needed. Mr. Prince stated
all departments indicated that no additional capital expenditures were required of the city to
service the property, which meant that the property and the development would be serviced out
of the existing annual budgets for each department.

Question was called for at 7:06PM for RESOLUTION R2021-14 Vote: Motion carried by
unanimous roll call vote (summary: Yes =9).

Yes: Mrs. DeMaegd, Mr. Banicki, Mr. Hazen, Mr. Mammolenti, Mr. Emmons, Mr.
Bellovich, Mr. Compton, Mrs. Voelker, Mr. Hixenbaugh. The resolution passed 9-0.

RESOLUTION R2021-15

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA,
INDIANA INTRODUCING AN ORDINANCE FOR ANNEXATION ADOPTING A
WRITTEN FISCAL PLAN AN INDEFINITE POLICY FOR ANNEXATION FOR THE
PROPERTY LOCATED AT: 16996 S.R. 23 SOUTH BEND, IN INCLUDING ADJACENT
S.R. 23 RIGHT-OF-WAY AND VACANT LAND TO THE SOUTH

Ken Prince, City Planner, spoke in favor of RESOLUTION R2021-15. Mr. Prince stated the
size of the property was 5.2 acres roughly and it was 29.1 percent contiguous to the existing city
limits. Mr. Prince stated it was only contiguous from the condominium development off Douglas
Road and the access to the property was only off State Road 23. Mr. Prince stated the developer
contacted the city for annexation, because they were looking to develop the property in cellblock
storage units. Mr. Prince stated there was difficulty in getting the sewer to the property without
going through the existing condominium development. Mr. Prince stated cellblock storage was
ultimately a good idea for the property, because it was something that could exist without the
sewer being there if they did not have a bathroom and it could fit for the difficulties associated
with the property. Mr. Prince stated they contacted the city of Mishawaka, because it straddled
more on the Mishawaka side than the South Bend side and right at their limit. Mr. Prince stated
Hickory Road was considered the natural limits between the two cities. Mr. Prince concluded
stating he would be happy to answer questions.



Mr. Emmons asked if there was an office on the property if they would have to have facilities
there. Mr. Prince stated that would be correct and he believed the developer was still looking at
that. Mr. Prince stated the lift station that was serving the existing condominium development
was a private lift station, so they had to contact the development who would have the right to
hook up to it. Mr. Prince stated if they could, they would have an office.

Mike Huber, Abonmarche Consultants, represented the developer for the project and spoke in
favor of RESOLUTION R2021-15. Mr. Huber stated they were currently negotiating with the
property to the south to try to get access to the sewer to be able to develop the office. Mr. Huber
stated they would begin developing without the office if they were unable to get access to it until
something became available. Mr. Huber stated he would answer any questions the council had.

Mr. Emmons asked if they would still have running water there if there were not any facilities.
Mr. Huber stated they had water available at the property.

Question was called for at 7:11PM for RESOLUTION R2021-015 Vote: Motion carried by
unanimous roll call vote (summary: Yes =9).

Yes: Mrs. DeMaegd, Mr. Banicki, Mr. Hazen, Mr. Mammolenti, Mr. Emmons, Mr.
Bellovich, Mr. Compton, Mrs. Voelker, Mr. Hixenbaugh. The resolution passed 9-0.

RESOLUTION R2021-16

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF
MISHAWAKA, INDIANA, ADDING PARCELS TO THE CITY’S PROPERTY
ACQUISITION LIST ASSOCIATED WITH A PREVIOUSLY APPROVED
COMMON COUNCIL RESOLUTION 2014-07 WHICH APPROVED AN ORDER
OF THE CITY OF MISHAWAKA PLAN COMMISSION APPROVING A
CERTAIN DECLARATORY RESOLUTION, AN AMENDMENT TO THE
BOUNDARIES OF THE NORTHWEST AREA IMPROVEMENT PROJECT,
CONSOLIDATION OF THE SOUTHSIDE ECONOMIC DEVELOPMENT AREA
AND THE NORTHWEST IMPROVEMENT PROJECT INTO ONE
CONSOLIDATED AREA IMPROVEMENT PROJECT, AND AN AMENDMENT
TO THE ECONOMIC DEVELOPMENT PLAN FOR THE CONSOLIDATED
AREA IMPROVEMENT PROJECT ADOPTED BY THE CITY OF
MISHAWAKA REDEVELOPMENT COMMISSION

Ken Prince, City Planner spoke in favor of RESOLUTION R2021-16. Mr. Prince stated
this was adding a property to the acquisition list and back in 2014 when they amended the
TIF district and created on consolidated TIF district, they were required to put properties
they were looking to acquire as part of that amendment to the TIF district. Mr. Prince
stated rather than doing it at that time, they would add them after all of the facts. Mr.
Prince stated the decision was made at that time to add parcels individually and that
evening, Mr. Prince was asking the council to add 901 S Union Street. Mr. Prince stated a
fire took place at the location and once the fire took place, they contacted the owner with
an interest in purchasing the properties located directly on the sidewalk. Mr. Prince stated



rather than seeing someone look to reinvest in the property, the city wanted to acquire it.
Mr. Prince stated he was happy to answer any questions.

Mr. Emmons asked if once they purchased the facility if they were going to demolish it
or if it would be left standing. Mr. Prince stated they typically did not leave things
standing for any extended period. Mr. Prince stated they had no plans of keeping it in
place. Mr. Emmons also asked about the little construction company building down the
street and if they had purchased it. Mr. Prince stated they had not purchased it and there
was a bank issue associated with the property. Mr. Prince stated they inquired about
leasing it, so they could knock it down and take over the maintenance of the property but
it was something they would continue to work on.

Mr. Banicki stated the property that had the fire generally would be insured and insurance
should have paid to fix it or tear it down. Mr. Banicki asked why the city was assuming
the responsibility to tear it down if in fact it was a fire hazard or would come down
anyway. Mr. Prince stated they were a third party to any type of insurance on the building
and he was sure there was. Mr. Prince stated they likely reached a point where they could
take the insurance money to reinvest into the structure or the city could buy it and tear it
down. Mr. Prince stated they could never get it cheaper because of the insurance money
that they were getting from the property and the property was purchased on contracts. Mr.
Prince stated they had to meet with multiple properties to get it signed so they could
potentially buy it. Mr. Prince stated the insurance payment contributed to trying to get it
at a lower price.

Mr. Prince noted by law they had to get two appraisals of the property and the property
appraised for just over $100,000. Mr. Prince stated they believed it was fair market value.
Mr. Banicki stated he could appreciate that, but if the vacant lot were worth $50,000 and
they had to tear down the building, that should be fair market value. Mr. Prince stated the
issue was that the fire did not completely ruin the building. Mr. Prince stated it damaged
it to the point where it would be very expensive to repair it, but it did not remove all
value.

Question was called for at 7:18PM for of RESOLUTION R2021-16 Vote: Motion carried by

unanimous roll call vote (summary: Yes =9).
Yes: Mrs. DeMaegd, Mr. Banicki, Mr. Hazen, Mr. Mammolenti, Mr. Emmons, Mr.
Bellovich, Mr. Compton, Mrs. Voelker, Mr. Hixenbaugh. The resolution passed 9-0.

RESOLUTION R2021-17

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF
MISHAWAKA, INDIANA, AUTHORIZING THE CITY OF MISHAWAKA
REDEVELOPMENT COMMISSION TO SELL MUNICIPALLY OWNED
PROPERTY IN ACCORDANCE WITH THE CITY OF MISHAWAKA
MUNICIPAL CODE CHAPTER 2, ARTICLE 5, DIVISION 3, SEC. 2-492
& 493
Civil City Property Disposal of 126 N. Church Street



Ken Prince, City Planner, spoke in favor of RESOLUTION R2021-17. Mr. Prince stated they
did not normally dispose of civil city property very often. Mr. Prince stated when they were
looking at the consolidation of the Mishawaka Utilities business office, City Hall, and the police
station it was brought to their attention that it was required council approval. Mr. Prince stated as
it had been well published and distributed to them previously, the City Redevelopment
Commission solicited bids, as required by law, for the disposal of their Mishawaka Utilities
business office at 126 N. Church Street. Mr. Prince stated they had one bidder, that was Beacon
Health Systems Inc., and they were looking to do a medical office building with the first phase
being $12.5 million and the second phase being a $8.5 million addition that would go onto where
the Mishawaka Ultilities business office was located. Mr. Prince stated they felt the project would
be a wonderful addition and great investment in the city. Mr. Prince concluded stating they were
asking for their permission to dispose of the property.

Mr. Hixenbaugh asked if he could talk more fully about the investment to be made in downtown
Mishawaka because of the disposition of the property and how that would benefit the
community. Mr. Hixenbaugh also asked how that would match up to the purchase price paid for
the acquisition. Mr. Prince stated the purchase price of the property was only $50,000 and they
had it appraised and it came in at a few hundred thousand dollars. Mr. Prince stated if you could
imagine, if he were an investor and owned the building, he would not use the financial model of
the city and sell it to someone for the $300,000 and they would invest in it. Mr. Prince stated
they did not follow that model and if he were in that scenario and owned that property, he would
sell the building and essentially someone would spend $300,000 on the facility, put some paint
on it and then remarket the property. Mr. Prince stated they were looking for a transformative
investment and had a much longer-term look when looking at investing on properties. Mr. Prince
stated in Beacon’s case, they were looking at it as a teardown, which was why they were looking
at only $50,000 on the property. Mr. Prince stated when they talked about this briefly in the past,
they had earmarked in their budget in TIF a line item for the removal of the Mishawaka Utilities
business office that they no longer had to carry if the sale went through with Beacon, because
they would take on all of the liability of it. Mr. Prince stated looking at the investment, the
building located on the corner would service downtown Mishawaka with an additional health
service. Mr. Prince stated in addition to that, they were talking about 60 full-time employees at
that location and would contribute to the vibrancy of downtown. Mr. Prince also brought up the
construction dollars and when talking about a $20 million dollar investment rather than if
someone were to straight up buy the Mishawaka Utilities business office, it would be an
investment at less than 10% if they sold the building outright for an adaptive reuse.

Mr. Hixenbaugh stated he was sure Mr. Prince could understand that sometimes they hear from
members of the public who have not heard the entire narrative with regard to the long-term gain
that the community would accrue from less than a market value sale. Mr. Hixenbaugh stated he
and the administration believed that the long-term gains to be made both in terms of investment
and the property, in the short-term construction and long-term increased tax revenue, the
additional workforce coming into downtown then treats in the restaurants and stores throughout
the existing downtown. Mr. Hixenbaugh stated there also would be ongoing public access to the
parking, so there would be shared partnership with Beacon moving forward so public good
would come out of it in that fashion and asked if that was an accurate recitation. Mr. Prince
stated it was accurate and added that Beacon pointed at the mill project and said the emphasis for



them doing that was in part looking at the additional population and also the modern
development had a compounding affect. Mr. Prince stated the scope of the improvement was
such a larger gain where people would say they wanted to be there too.

Mr. Mammolenti asked if the 60 employees Mr. Prince had mentioned were new hires or
transfers from other locations. Mr. Prince stated they had not inquired about that as part of the
development. Mr. Mammolenti also asked if there was only one bidder on the property. Mr.
Prince stated that was correct.

Mr. Banicki asked if they were tax-paying entities and if they would be paying property taxes on
that specific property. Mr. Prince stated they were, but negotiated and pay a reduced rate and he
did not know that rate exactly.

Mr. Hixenbaugh thanked Mr. Prince for his work on this and welcomed Beacon to downtown
Mishawaka.

Question was called for at 7:29PM for RESOLUTION R2021-17 Vote: Motion carried by
unanimous roll call vote (summary: Yes =9).

Yes: Mrs. DeMaegd, Mr. Banicki, Mr. Hazen, Mr. Mammolenti, Mr. Emmons, Mr.
Bellovich, Mr. Compton, Mrs. Voelker, Mr. Hixenbaugh. The resolution passed 9-0.

RESOLUTION R2021-18

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA,
INDIANA, APPROVING A PETITION OF THE MISHAWAKA BOARD OF ZONING
APPEALS FOR THE PROPERTY LOCATED AT: 1035 EAST MCKINLEY AVENUE,

MISHAWAKA, INDIANA
Renewal of Use Variance to allow Automobile Repair in I-1 Light Industrial — 1035 E.
McKinley

Jerry Deturk spoke in favor of RESOLUTION R2021-18. Mr. Deturk stated he had his wife
present with him to help him answer questions. Mr. Deturk stated last year they applied for a
temporary variance and they met all of the criteria and wanted approval for a permanent variance
for the installation of the tires and wheels at the business.

Mr. Banicki stated everything seemed like it was going well there and his only concern had to do
with the stacking of tires and rims right against the road. Mr. Banicki asked if that was
something that would be moved. Mrs. Deturk stated they would be moved. Mr. Banicki stated he
wanted to make sure, because he did not want them coming back the next day. Mr. Banicki
stated they were out by the sign that day when they needed to be against the building.

Mr. Emmons stated he was concerned about giving lifetime permission and they should have a
time limit, such as 5 years, to come back so they had a grip on it if they were not following the
rules. Mr. Emmons stated he did not want to have to penalize them or their partner, but the city
and the council needed some type of leverage down the road if they were not abiding by the
guidelines of the variance. Mr. Deturk stated those numbers sounded good and it would be better



than coming before the council every year. Mr. Deturk also stated it would be acceptable and if
they would be open to being notified if something was wrong. Mr. Emmons stated he would be
in favor if there were a year limit on the variance instead of lifetime permission. Mr. Emmons
concluded stating he would make a motion for that later on.

Mr. Banicki asked Mr. Prince about the stacking of the tires and if them being placed underneath
their sign would be acceptable or if they needed to be against the building. Mr. Prince stated they
looked at it as a seasonal display, so if someone wanted to display something they ask that it met
the buildings setback for whatever district it was in. Mr. Prince stated in this case, they should
not be under the sign and against the building. Mr. Banicki asked if they were right against the
building if it would be fine. Mr. Prince stated that would work.

Mr. Compton stated this was a small business that moved into their district and rightfully so, they
asked them to abide by a variance for 1 year and were cautious. Mr. Compton stated in his
opinion, they had done everything they needed to do. Mr. Compton stated they said themselves
they would display tires and rims on the road out in front of their business and he was not sure if
they really defined what that meant at the time. Mr. Compton stated he saw no reason to not
grant this to them but if they were not in compliance, then they would have avenues to remedy
that. Mr. Compton stated unfortunately for someone who would not want that remedied it could
be difficult but in his time on the council, he did not know of these kinds of trouble with people.
Mr. Compton stated he believed they had done what they asked and they needed to grant their
wish that evening. Mr. Compton concluded stating he would vote in favor of the resolution.

Mr. Mammolenti thanked Mr. Compton for sharing his thoughts, with the business being in his
district. Mr. Mammolenti stated he remembered them presenting to the council before and they
gave them a hard time with asking several questions and took them for their word. Mr.
Mammolenti stated from what he heard, they were doing a great job and kept their word. Mr.
Mammolenti stated he believed they established great trust with them and the owners. Mr.
Mammolenti welcomed them to Mishawaka and stated he would be favor of a renewal that
evening.

Mr. Hixenbaugh invited the operator of the facility to the podium and wanted to ask him a few
questions.

Jesus Navarro, 1622 S. Jackson St., spoke before the council. Mr. Hixenbaugh stated he had
appreciated the fact that he lived up to the commitments he made a year ago. Mr. Hixenbaugh
stated he hoped his business was thriving and the future was bright for him. Mr. Hixenbaugh
stated the one issue he had was with the tires and he stated it was concerning to him that there
was a conversation on site at the facility between the city staff and himself and he wanted to give
Mr. Navarro the chance to alleviate his concern. Mr. Navarro stated he thought the issue was
because they were right by the entrance, so he figured if they put them under the sign there
would not be an issue. Mr. Navarro stated if it were still an issue, he would place them by the
building. Mr. Hixenbaugh stated that made him feel more comfortable and brought up another
issue. Mr. Hixenbaugh stated the issue was an expansion of his business model to include oil
changes and any type of automotive work that would then result in fluids drained from the
vehicles and what not. Mr. Hixenbaugh asked his thoughts on whether that type of expansion of



the business was imminent and if so, if he remained committed to the condition built into the
resolution that was approved, which would obligate him to put in a separator system if he would
expand his business into the other areas. Mr. Navarro stated he did not see himself expanding his
business and if he were to, he would gladly put it in. Mr. Hixenbaugh stated if memory served
him correctly from the year before, Mr. Navarro never intended to do that and stick with the tire
business. Mr. Navarro stated the other work would be just in case to earn more money, but it was
not necessary. Mr. Hixenbaugh appreciated the answers to his questions.

Mr. Emmons asked for an amendment to RESOLUTION R2021-18 to change the renewal to a
five-year period instead of indefinitely. Mr. Emmons stated from past experiences and what they
had run into, he felt this was a good move. Mr. Emmons stated he knew they had been good
tenants and had nothing against them, but he felt they needed some kind of protection down the
line. Mr. Emmons stated he wanted to make that motion. Mr. Hixenbaugh asked for a second to
Mr. Emmons’ motion. Hearing none, the motion died from a lack of motion.

Mr. Hixenbaugh echoed Mr. Compton and Mr. Mammolenti’s comments and stated he
appreciated the commitment to following through on what they were told last year that had been
evidenced that evening. Mr. Hixenbaugh stated he would also vote in favor of this. Mr.
Hixenbaugh stated he did not disagree totally with Mr. Emmons’ sentiments and stated he made
valid points. Mr. Hixenbaugh stated they were always concerned when people came before them
to make representations that they would own up to, but in that instance they had a track record of
the past year and they had done exactly what they told the council. Mr. Hixenbaugh stated the
other thing that he thought was relevant to the motion Mr. Emmons made was that what they
were doing built upon state law and this was the process in place throughout the state of Indiana
and perhaps the Indiana general assembly ought to think of changing it so there was a different
type of oversight. Mr. Hixenbaugh stated but until that happened, they were following what the
general assembly had put into place with regard to these type of matters. Mr. Hixenbaugh also
stated it was safe to say that overwhelmingly so, over an extended period, petitioners who came
before them had not kept their word, but for the most part people kept their word to them. Mr.
Hixenbaugh stated he felt if they overreacted to an unrelated bad issue, they then would set in
stone a precedent where everybody who came forward would have to be held to the same
standard. Mr. Hixenbaugh stated he feared it would be difficult for them to police a five-year
cycle and he agreed with Mr. Emmons on certain points, but he would be voting in favor of the
resolution that evening.

Mr. Emmons stated he agreed with Mr. Hixenbaugh, but in his district, he had a number of
variances where people were not abiding. Mr. Emmons stated as a representative of the area, it
was disturbing to him they gave the variances with no teeth in it to make the people abide by
what they said they would do. Mr. Hixenbaugh stated he shared that concern and thought it was
important for the council to work with the administration to be diligent about following up on the
commitments and hold individuals to the commitments they made. Mr. Hixenbaugh stated they
needed to strike the balance between allowing it to linger and not overreacting to it and they
needed to take the matters seriously. Mr. Hixenbaugh appreciated Mr. Emmons’ diligence to the
issues and the passion he brought to the table on behalf of his constituents.



Question was called for at 7:47PM for RESOLUTION R2021-18 Vote: Motion carried by
unanimous roll call vote (summary: Yes =8 No =1).

Yes: Mrs. DeMaegd, Mr. Banicki, Mr. Hazen, Mr. Mammolenti, Mr. Bellovich, Mr.
Compton, Mrs. Voelker, Mr. Hixenbaugh.

No: Mr. Emmons. The resolution passed 8-1.

PROPOSED ORDINANCE NO. 2021-22

AN ORIDNANCE ANNEXING CONTIGUOUS TERRITORY TO THE CITY OF
MISHAWAKA, INDIANA AND PROVIDING ZONING CLARIFICATIONS
THEREFORE
Annexation & Zoning of 19.02 Acres to R-1 for a proposed Single Family Residential
Subdivision — Autumn Ridge Phase 4
VOTE ONLY

Mr. Mammolenti reported the Committee of Land Use Planning recommended this proposed
ordinance should be adopted. This was signed by the entire committee and upon a second by Mr.
Banicki, the motion carried. Clerk Block polled the council on the committee report.

Vote: Motion carried by unanimous roll call vote (summary: Yes =9).
Yes: Mrs. DeMaegd, Mr. Banicki, Mr. Hazen, Mr. Mammolenti, Mr. Emmons, Mr.
Bellovich, Mr. Compton, Mrs. Voelker, Mr. Hixenbaugh. The committee report passed 9-0.

Question was called for at 7:49PM for PROPOSED ORDINANCE NO. 2021-22 Vote: Motion
carried by unanimous roll call vote (summary: Yes = 9).

Yes: Mrs. DeMaegd, Mr. Banicki, Mr. Hazen, Mr. Mammolenti, Mr. Emmons, Mr.
Bellovich, Mr. Compton, Mrs. Voelker, Mr. Hixenbaugh. The proposed ordinance passed 9-
0, thus it became ORDINANCE NO. 5750.

PROPOSED ORDINANCE NO. 2021-23

AN ORIDNANCE ANNEXING CONTIGUOUS TERRITORY TO THE CITY OF
MISHAWAKA, INDIANA AND PROVIDING ZONING CLARIFICATIONS
THEREFORE
Annexation & Zoning of 5.24 Acres to I-1 for a proposed Self Storage Facility — 16996 S.R.
23
VOTE ONLY

Mr. Bellovich reported the Committee of Land Use Planning recommended this proposed
ordinance should be adopted. This was signed by the entire committee and upon a second by Mr.
Banicki, the motion carried. Clerk Block polled the council on the committee report.

Vote: Motion carried by unanimous roll call vote (summary: Yes =9).
Yes: Mrs. DeMaegd, Mr. Banicki, Mr. Hazen, Mr. Mammolenti, Mr. Emmons, Mr.
Bellovich, Mr. Compton, Mrs. Voelker, Mr. Hixenbaugh. The committee report passed 9-0.



Question was called for at 7:51PM for PROPOSED ORDINANCE NO. 2021-23 Vote: Motion
carried by unanimous roll call vote (summary: Yes = 9).

Yes: Mrs. DeMaegd, Mr. Banicki, Mr. Hazen, Mr. Mammolenti, Mr. Emmons, Mr.
Bellovich, Mr. Compton, Mrs. Voelker, Mr. Hixenbaugh. The proposed ordinance passed 9-
0, thus it became ORDINANCE NO. 5751.

PRIVILEGE OF THE FLOOR

Sherri Raven, 122 W 6! Street, spoke before the council. Ms. Raven spoke on issues in her
neighborhood and stated Ms. DeMaegd and Mr. Emmons knew what was going on. Ms. Raven
stated they had problems with their neighbor at 119 W 6™ Street and they had to call the police
many times. Ms. Raven stated Vic Kasznia from Code Enforcement worked with them and had
issued many citations to Mr. Michael Peck. Ms. Raven stated Code Enforcement knew Michael
Peck quite well and they tried relentlessly to have him take care of the property. Ms. Raven
stated there had been no utilities at 119 W 6™ Street since October of 2020, he had disregarded
many notices from Code Enforcement, had lost custody of his three underage children, his wife
left and was living elsewhere (who also lost custody) and had many people who had prior
convictions coming in and out. Ms. Raven stated those individuals were known to jump the
fences and cross the other neighbors’ property at early hours in the morning. Ms. Raven stated
Mr. Peck had a fire on June 15" in his garage and damaged the neighbor’s property. Ms. Raven
stated he had no insurance and had not had insurance since 2019. Ms. Raven stated she did not
know what they could do to fix things and that was why she was present at the meeting that
evening. Ms. Raven stated when they police go to the home at night after he was supposed to be
gone, Mr. Peck and/or the other individuals hid in the home and without probable cause; the
police could not go in the house. Ms. Raven stated an hour or two after the police leave, the
people arrive back to the home early in the morning, start all over again, and continue to cause a
disturbance in the neighborhood. Ms. Raven stated their garage was unstable and dangerous for
children in the neighborhood or people walking. Ms. Raven stated they wanted to know a
timeline of what was going on and what could be done, even if not all of their questions could be
answered that night.

Mr. Mammolenti thanked Ms. Raven for her extremely detailed presentation. Mr. Mammolenti
asked for confirmation if they had not had any homeowner’s insurance since 2019. Ms. Raven
stated she found out that day that there had been no homeowner’s insurance since 2019. Mr.
Mammolenti asked if she knew of a mortgage on the home. Ms. Raven stated there was not, his
mother that lived right next to her had purchased the home for himself, his family and they were
supposed to pay her back through a land contract, and he had not paid anything since then. Ms.
Raven stated she believed the land contract was invalid, but she was not positive about that. Ms.
Raven stated someone pulled up to the home and unloaded a mattress and put it up against
Michael’s house. Ms. Raven stated there was no one supposed to be living there at night and Vic
Kasznia had been regularly visiting the home and sent out letters. Mr. Mammolenti asked if the
mattress was brought inside. Ms. Raven stated it had not and it was still outside. Mr.
Mammolenti asked when the photos given to himself and Mr. Hixenbaugh were taken. Ms.
Raven stated they were taken two weeks prior to the meeting when Mr. Peck started a fire in his
backyard.



Mr. Hixenbaugh asked if he drove over there tomorrow, if the property would still have the same
appearance. Ms. Raven stated she believed so. Mr. Hixenbaugh stated it would be helpful if she
left one of the packets for Mr. Hinkle.

Mrs. Voelker asked about the visitor and why she was involved. Ms. Raven stated she was one of
the people who was in and out of the house with prior convictions. Ms. Raven stated she was one
of the people who they knew their name.

Mr. Hixenbaugh suggested they focus on the condition of the home rather than the individuals in
that setting. Mr. Hixenbaugh also suggested having conversations with Mr. Hinkle and others
about those types of issues.

Mrs. DeMaegd asked about the property taxes on the house. Ms. Raven stated as far as she knew,
the house would go to the tax sell, but his mother paid enough to keep it off the tax sell for that
year.

Mr. Hazen asked if she knew where the process was at with Code Enforcement. Ms. Raven
stated the last time she spoke to Vic, she was told he told them what they do and could not do
and there had been no work done as Michael Peck as said he would do. Ms. Raven stated the
home needed to be inspected by the city and as of that date; she believed there had been no
process. Ms. Raven stated he needed to do electrical, plumbing; there was foundation that needed
to be fixed and the garage needed to be torn down. Ms. Raven stated the backyard had not been
cleaned up as well.

Mr. Bellovich asked about activity in the evening and how they had lights on in the home and
how they got electricity. Ms. Raven stated they believed they were using cell phone lights and
they did have a battery light in the past. Ms. Raven stated a while back, they had somehow
rigged into the electric through the city, but that fixed. Ms. Raven also stated they rigged into the
water through the city as well and that was fixed as well.

Mr. Emmons thanked Ms. Raven and her neighbors for being present at the meeting. Mr.
Emmons expressed displeasure with the situation in the neighborhood and the damage caused.
Mr. Emmons stated they needed to put stronger teeth in to make sure things were cleaned up
quicker. Mr. Emmons stated he honestly could not represent why they allowed it to go on that
long. Mr. Emmons stated he talked with Joe Van Nevel, Director of Code Enforcement, and the
property was listed as a nuisance with the Police Department. Mr. Emmons stated he did not
know what that entailed and what they could do for Mr. Peck or his mother to get the property
back to what it was supposed to be. Ms. Raven stated she did not know what could be done
either. Ms. Raven mentioned they put up ‘no trespassing’ signs. Mr. Emmons stated hopefully
they could get the situation done sooner than later and he was sure his fellow council members
felt the same way. Ms. Raven appreciated his comments.

Mrs. DeMaegd stated Mr. Peck had a gas powered generator in the house when she visited Ms.
Raven’s home. Mrs. DeMaegd asked if he was still using that generator. Ms. Raven stated he had
not been and he somehow disabled it.



Mr. Hazen asked Mr. Emmons if he received a timeframe from Code Enforcement. Mr. Emmons
stated they did not have a definite timeframe, but they had sent letters to Mr. Peck stating he was
in violation with many things. Mr. Emmons stated he knew Mr. Kasznia and Mr. Van Nevel
were both working on the case and involved in the case. Mr. Emmons was not blaming anyone,
but he stated they did not have enough teeth in it to bring it to a closure. Mr. Hazen agreed and
stated no one should have to live next to that.

Mr. Hixenbaugh thanked Ms. Raven for the information shared and apologized for the issues she
and her neighbors have had to deal with. Mr. Hixenbaugh stated this had brought the situation
full circle and her information helped him better understand. Mr. Hixenbaugh stated it was
disgusting, disheartening and not what he expected to see in Mishawaka. Mr. Hixenbaugh stated
they had very diligent people working in all of the departments referenced that evening, but he
agreed with Mr. Emmons on the fact that he was not 100% convinced that there was not an
ability under the law to deal with it differently. Mr. Hixenbaugh stated he refused to believe that
they did not have any ability to be able to enforce and enact reasonable standards with regard to
the problems. Mr. Hixenbaugh hoped this now would bring a different sense of urgency to the
matter and that the entire council receive an update where they were at on the follow-up to the
concern, what the timeline was and what additional steps would be taken to address it. Mr.
Hixenbaugh stated it was not only a problem for the neighborhood, but also a problem for
everyone in Mishawaka if this was allowed to continue. Mr. Hixenbaugh thanked Ms. Raven for
bringing it to their attention and asked her to continue to share with the council any information
she wanted them to receive and they would do everything they could to help.

Mr. Emmons stated the pictures did not represent what Mishawaka was and what they wanted it
to be. Mr. Emmons apologized that they had to put up with that. Mr. Hixenbaugh stated they
could absolutely address the issues and thanked Ms. Raven again for bringing it to their
attention.

Kevin Walton, 1223 W 6™ Street, was the neighbor of Michael Peck and spoke on the issue. Mr.
Walton stated when they moved in 15 months ago, they noticed questionable activity. Mr.
Walton stated the fire occurred shortly after that and his concern was twofold. Mr. Walton held
concern for his daughter along with her safety and his stepdaughter’s safety with the criminal
activity occurring within feet of his home at all hours of the night. Mr. Walton stated they
contacted the police at least 20 times in the last month and had been told there was not much that
could be done. Mr. Walton stated there was more going on that could not be figured out. Mr.
Walton pleaded the council use the force they had to find clarity on the permit on Mr. Peck’s
home and find the underlying cause of the situation. Mr. Walton stated it had gotten to the point
where he contemplated confronting someone at the home, because of how out of hand the
situation had gotten but he had not done so. Mr. Walton stated it had become a threat to his
personal property and his family. Mr. Walton stated the fire at Michael Peck’s residence affected
five additional families. Mr. Walton stated all he was asking the council to do was use the
influence they had to the proper departments to get clarification. Mr. Walton stated he could not
have the criminal element floating around it or the house that was centered on all of the issues.
Mr. Walton thanked the council for their time.



Mr. Hixenbaugh apologized that he and his family had to experience this. Mr. Hixenbaugh stated
there were certain things they all agreed the law would not allow them to do, even if they wanted
to. Mr. Hixenbaugh stated there were property rights every individual had and as a society, they
had to strike the balance between what somebody did with their property and what they caused
for their neighbors. Mr. Hixenbaugh restated he refused to believe something could not be done
and he knew all of the city departments took this seriously. Mr. Hixenbaugh hoped, based on the
dialogue that evening, there would be a different sense of urgency and Mr. Walton would be able
to see that fix. Mr. Hixenbaugh stated it would not be an overnight solution, but he believed as a
community, they had the wherewithal to address these type of situations.

Mr. Mammolenti thanked Mr. Walton for attending and speaking on behalf of the neighbors. Mr.
Mammolenti also apologized and stated it was every homeowner’s nightmare come true. Mr.
Mammolenti echoed Mr. Hixenbaugh’s point that the issue was moved to the forefront. Mr.
Mammolenti stated it was safe to say that they had all of the council who would all work on the
issue for them.

Mrs. DeMaegd asked if a building permit could be revoked. Mr. Hixenbaugh stated it could with
a due process preceding that. Mr. Hixenbaugh stated now that they were comprehensively aware
of the issue, he knew there would be conversations taken place the next day to try to look at
creative solutions. Mr. Hixenbaugh stated Mr. Hinkle, Corporate Counsel, would take a look at
this situation more in depth as well.

Mr. Walton added was that this was overtasking the police force and they could be providing
safety elsewhere. Mr. Walton stated this became a never-ending cycle of taking up their
resources, having them not doing anything and taking up their time. Mr. Walton stated these
were quality resources that could be used in a more important matter, but as a neighborhood,
they had no choice and needed to call the police numerous times, because they did not know
what the Peck’s intentions were. Mr. Walton he wished no one to get hurt in the process, but
unfortunately, it was heading in that direction and hoped something would be done before then.

Mr. Hixenbaugh appreciated his sensitivity to the resources devoted by the police department,
but he always understood the police department comprehensively encouraged individuals to call
when they needed help rather than not utilizing them when necessary. Mr. Hixenbaugh deferred
to Mr. Hazen, who was a former Police Chief, on the matter.

Mr. Hazen stated they understood where he was coming from, but did not want him to do
something that could harm his life. Mr. Hazen stated he guaranteed all nine of them on the
council would take charge on the issue and see it through. Mr. Hazen stated he knew it was a
ticking time bomb. Mr. Walton thanked the council for their time.

NEW BUSINESS

Mr. Mammolenti put out a reminder regarding the National Night Out event that would be
occurring at Twin Branch Park in the pavilion on August 3™ at 5:30PM. Mr. Mammolenti stated
there would be food, beverages, prizes, games, etc. as they normally did each year. Mr.
Mammolenti concluded stating all were welcome.



ADJOURNMENT 8:28PM

Deborah S. Block /s/ Gregg A. Hixenbaugh /s/
Deborah S. Block, IAMC, MMC, City Clerk Gregg A. Hixenbaugh, President




