AGENDA

December 21, 2020

CONSISTENT WITH TERMS OF GOVERNOR HOLCOMB’ S
EXECUTIVE ORDER FACEMASK ARE REQUIRED!'!

Meetings of Standing Committees
Council Conference Room
6:45PM

REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
COUNCIL CHAMBERS/CITY HALL
7:00PM

WebEx Telephone Number: 1-408-418-9388
Meeting Number (access code) 179 194 8431
Meeting password: FPfmWPqgs724

Livestream #1: https://www.facebook.com/cityofmishawaka/
Livestream #2: @MichianaAccessTV on Facebook
Livestream #3: Michiana Access TV
(Comcast and AT&T U-Verse Channel 99)

To connect on-line join using Microsoft Lync or Microsoft Skype for Business

Dial: 1791948431 .mishawaka@lync.webex.com

Members of the public will be asked to place their microphone on mute
during the Meeting, with the exception of any public hearing. At the
appropriate point in the public hearing, the Council President will invite
the public to unmute their microphone for purposes of submitting such
comments, one person at a time. All persons wishing to make public
comments will be asked to first state their name and address for the
record. After completing his/her public comments, members of the public
will once again be asked to place their microphone on mute. Thank you for
your cooperation.

1. Call to Order
2. Pledge of Allegiance
3. Roll Call

4. Approval of the Minutes of the Regular Meeting of December 07, 2020



https://www.facebook.com/cityofmishawaka/
sip:1791948431.mishawaka@lync.webex.com

5. Petitions, Communications, Remonstrance and Memorials

A letter from the Board of Zoning Appeals regarding their recommendation
from their December 08, 2020 meeting.

A letter from the City Plan Commission regarding their recommendations
from their December 08, 2020 meeting.

6. Report of Special Committee

7. Ordinances on First Reading

P.O. NO 2020-47 Rezone from C-1 District to C-10 District to allow
convenience store with gas pumps - Part of 2754
Lincoln way East existing parking area for
Mishawaka INN - Petitioner Requesting Withdrawal

P.O NO. 2020-48 Amendment to the 2020 Civil City Salary Ordinance
Requesting Second Reading

P.O. NO. 2020-49 Transfer of Funds - Various Departments -
$22,500.00 Requesting Second Reading

8. Resolutions
R2020-25 Renewal of Waste Removal Contract
R2020-26 Use Variance to maintain 3-units in R-1 Single
Family Residential District - 823 E. Third St.
9. Ordinances on Second Reading
P.O. NO. 2020-45 Transfer Funds - General Fund - $50,000.00
(Assigned to Budget and Finance Committee)
P.O. NO. 2020-46 Amending the 2021 Civil City Salary Ordinance

(Assigned to Budget and Finance Committee)

10. Privilege of the Floor - Non-Agenda Items




11. Unfinished Business

P.O. NO. 2020-39 Mishawaka Waterworks Bond Ordinance
(Assigned to Budget and Finance Committee)
Amendment Requested

P.O. NO. 2020-40 Adopting Revised Rates and Charges for Water
(Assigned to Budget and Finance Committee)

P.O. NO. 2020-41 Mishawaka Electric Bond Ordinance
(Assigned to Budget and Finance Committee)

P.O. NO. 2020-42 Adopting Revised Rates and Charges for Electric
(Assigned to Budget and Finance Committee)

12. New Business

13. Adjournment - This meeting will be aired Wednesday at 9:00AM on the
Public Access Channel

At this time, I know of no other business to come before the Council.
Deborah S. Block, IAMC, MMC, City Clerk

The City of Mishawaka acknowledges its responsibility to comply with the
Americans with Disabilities Act of 1990. 1In order to assist individuals with
disabilities who require special services (i.e. sign interpretative services,
alternative audio/visual devices, and amanuenses) for participation in or access
to City sponsored public programs, services and/or meetings, the City requests
that individuals make requests for these services forty-eight (48) hours ahead of
the scheduled program, service and/or meeting. To make arrangements contact
Susan Kile, ADA Coordinator, at (574) 258-1615.

Note: The Mishawaka Common Council has instituted changes in the way in
which its meetings will be conducted during the current public health
emergency. These changes are consistent with the terms of multiple
Executive Orders issued by Governor Holcomb, as well as related legal
guidance. It is anticipated that the Council's normal meeting procedures
will be reinstituted at the conclusion of the public health emergency. In
the meantime, physical attendance at Council meetings will continue to be
restricted in accordance with relevant guidance related to limitations on
public gatherings and social distancing. During the public health
emergency, Council members, as well as members of the public and media,
will continue to be afforded the opportunity to remotely access Council
meetings. Recordings of Council meetings (if applicable) and the minutes
of the meetings will also be made available to the public and the media as
soon as is possible.



REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
December 7, 2020

Be it remembered that the Common Council of the City of Mishawaka, Indiana met in the
Council Chambers of the Mishawaka City Hall and via telephone on Monday, December 7, 2020
at 7:00PM. The meeting was called to order by President Gregg Hixenbaugh. All were asked to
stand for the Pledge of Allegiance, followed by a moment of silence to remember the lives lost
due to COVID-19.

Roll Call.

Present: Mrs. DeMaegd, Mr. Banicki, Mr. Hazen, Mr. Mammolenti, Mr. Emmons, Mr.
Bellovich, Mr. Compton, Mrs. Voelker, Mr. Hixenbaugh.

Others Present: Mike Trippel, Council Attorney and Clerk Block

Minutes for the Regular meeting of November 16, 2020 were approved as received from the
Clerk’s Office.

Clerk Block read the following appeal to the council who referred it to the Board of Zoning
Appeals for their recommendation.

APPEAL NO. 2020-52 Use Variance to maintain 3 units in R-1 Single Family Residential
District - 823 E Third Street

Clerk Block read the following proposed ordinances by title and assigned committee.

PROPOSED ORDINANCE NO. 2020-45

AN ORDINANCE DECLARING AN EMERGENCY IN TRANSFERRING AND
REAPPROPRIATING FUNDS WITHIN THE BUDGET ADOPTED FOR THE
CALENDAR YEAR ENDING DECEMBER 31, 2020
Transfer Funds — General Fund - $50,000
(Assigned to Budget and Finance Committee)

PROPOSED ORDINANCE NO. 2020-46

AN ORDINANCE AMENDING ORDINANCE 5712 FIXING THE SALARIES OF ALL
EMPLOYEES OF THE CITY OF MISHAWAKA EXCEPT MISHAWAKA PARKS
DEPARTMENT, ELECTED OFFICIALS, AND THE MISHAWAKA UTILITIES FOR
THE CITY OF MISHAWAKA, INDIANA FOR THE YEAR BEGINNING JANUARY 1,
2021
Amending the 2021 Civil City Salary Ordinance



(Assigned to Budget and Finance Committee)
Clerk Block read the following resolution by title and opened the public hearing.

RESOLUTION R2020-25

A RESOLUTION PROVING RENEWAL OF A WASTE REMOVAL CONTRACT
Mr. Mammolenti made a motion to postpone RESOLUTION R2020-25 to the next regular
meeting of the Mishawaka common council on December 21, 2020. With a second from Mr.
Banicki, the motion passed.

Clerk Block read the following proposed ordinances and opened the public hearing.

PROPOSED ORDINANCE NO. 2020-43

AN ORDINANCE AMENDING CHAPTER 137 OF THE MUNICIPAL CODE OF THE
CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME AMENDED,
COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966” OF THE CITY OF
MISHAWAKA, INDIANA.

Rezone from C-1 District to R-1 District for Residential Use — 2316 Lincoln Way West

Mr. Banicki reported the Committee of Land Use Planning recommended this proposed
ordinance should be adopted. This was signed by the entire committee upon a second by Mr.
Mammolenti motion carried.

John Palmer, 2316 Lincoln Way West, spoke in favor of PROPOSED ORDINANCE NO.
2020-43. Mr. Palmer stated he felt the property would be better suited back to its original zoning
and the layout lends itself to that action.

Question was called for at 7:08PM for PROPOSED ORDINANCE NO. 2020-43 Vote:
Motion carried by unanimous roll call vote (summary: Yes =9).

Yes: Mrs. DeMaegd, Mr. Banicki, Mr. Hazen, Mr. Mammolenti, Mr. Emmons, Mr.
Bellovich, Mr. Compton, Mrs. Voelker, Mr. Hixenbaugh. Thus, it become ORDINANCE
NO. 5720.

PROPOSED ORDINANCE NO. 2020-44

AN ORDINANCE AMENDING CHAPTER 137 OF THE MUNICIPAL CODE OF THE
CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME AMENDED,
COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966” OF THE CITY OF
MISHAWAKA, INDIANA.

Rezone from C-7 & R-1 District to C-10 District to allow a Convenience Store with gas
pumps - 119 W. McKinley Ave & 2219, 2215, 2205 & 2201 N. Main St.



Mr. Bellovich reported the Committee of Land Use Planning recommended this proposed
ordinance should be adopted. This was signed by the entire committee upon a second by Mr.
Banicki motion carried.

Peter J. Agostino, Attorney at Law, spoke in favor of PROPOSED ORDINANCE NO. 2020-
44. Mr. Agostino stated this ordinance involves a planned 7-11 store at the southwest corner of
McKinley and Main and it will be a corporate owned operation. Mr. Agostino also stated they
believed they did good work with the Plan Commission and met all criteria.

Mr. Emmons asked if he had a meeting with the neighbors in the area. Mr. Agostino stated he
had not but he had talked with council people and people in the area, but they did not hold a
neighborhood meeting. Mr. Emmons stated he heard some of the neighbors were against the
petition and the council always made it a priority to reach out to them. Mr. Emmons stated he
cannot back the petition until they have a meeting with them, hear their concerns, and address
them to the best of their ability. Mr. Agostino stated given the clients he is representing, he felt
they had a pretty good feel where things stood on the petition. Mr. Emmons disagreed.

Mr. Banicki asked if they were purposing a car wash along with the 7-11 store. Mr. Agostino
stated the developer could address that. Mr. Banicki also asked how they plan to stage the car
washes when business is busy when there is a convenience store with pumps in the way. Mr.
Agostino stated his experience was this is not a car wash destination place and it is not a
standalone car wash. Mr. Banicki stated this could be a huge safety hazard if there are traffic
backups. Mr. Agostino stated he believed this would be a matter of convenience and there would
not be a backup. Mr. Banicki stated he would need to see the layout and he didn’t believe there
could be a large amount of cars occupying the lot, along with the pumps out front and other
different aspects. Mr. Banicki stated the car wash was a problem for him. Mr. Banicki asked
about access points and if there was one in the back of the property, which will be something
new for the neighbors. Mr. Agostino stated

Mr. Compton stated he grew up in this neighborhood and he did not hear from any of the
neighbors in the area. Mr. Compton stated he did not have issues with this petition and was not
discounting what Mr. Emmons said. Mr. Compton continued stating he did not realize there was
a car wash component either and believed it was concerning.

Mrs. Voelker stated this is in her district and did not hear from any neighbors. Mrs. Voelker
asked Mr. Prince if anyone within 300 feet received a letter. Mr. Hixenbaugh suggested the
council direct questions to Mr. Agostino and then allow Mr. Prince to approach the podium.

Mr. Compton asked if the people Mr. Agostino represented would be willing to move forward
without a car wash. Mr. Agostino stated they would, but it is not their preference.

Ken Prince, City Planner, stated he wanted to provide information. Mr. Prince stated the reason
the car wash is brought up is to identify from the staff report as the zoning permitted there. Mr.
Prince stated they have not seen a plan with the car wash on the property, nor did he think they
were proposing a car wash on the property. Mr. Prince again stated it is merely the zoning to
permit a car wash. Mr. Prince stated that would propose different logistical issues for the site



plan, but to his knowledge they were not proposing a car wash on the property. Mr. Prince stated
over 40 notices were sent out to adjacent property owners and received one letter of
remonstrance that was read in the record for the Plan Commission. Mr. Prince stated they direct
petitioners to have neighborhood meetings and in this case they did not feel that was warranted,
given the limited amount of remonstrance occurred.

Mrs. Voelker asked what the address of the letter was. Mr. Prince stated it was 2116 North Main
Street.

Mr. Hazen asked if the council passed this proposed ordinance, does it mean the Planning
Department could approve a car wash. Mr. Prince stated once the zoning is established, they
could place a car wash there but they would have to meet the criteria. Mr. Prince stated there is a
certain amount of parking spaces required and believed they would not be able to make it fit on
the property. Mr. Hazen asked if the Planning Department would take the staging area into
consideration. Mr. Prince stated they would have to make it work.

Mr. Mammolenti asked if there was no space for a car wash. Mr. Prince stated the concept plan
did not show a car wash either attached or separate. Mr. Prince stated there is no place to drive
into to this building. Mr. Mammolenti asked when it was drawn up and submitted, would they be
able to decide tomorrow to put in a car wash. Mr. Prince stated they could, but they would have
to make it zoned correctly and significantly alter plans to make it work.

Mr. Banicki asked if it would be unprecedented for the council to put a stipulation in to prohibit
a car wash on the property. Mr. Prince stated they could ask the petitioner as part of the written
commitments to prohibit a car wash, but he would not recommend that. Mr. Prince stated the
corner would also be appropriate for a car wash as a permitted use on the property and the issue
is how you would get it to fit with the parking and transportation pattern. Mr. Prince believed the
use was consistent with the location of the property, but it would not fit given the size of the

property.

Mr. Agostino stated Mr. Banicki threw him off with the car wash question, because they did not
have a plan for a car wash. Mr. Agostino echoed the size of the lot is very tight and they would
have to sacrifice the store or pump locations to install a car wash. Mr. Agostino once again stated
it was not part of the plans.

Mr. Mammolenti asked if Mr. Agostino had heard mention of a car wash in conversation with
the developer. Mr. Agostino stated he had not and it was news to him given the size of the site.

Question was called for at 7:26PM for PROPOSED ORDINANCE NO. 2020-44 Vote:
Motion passed (summary: Yes =7, No = 2, Abstain = 0).

Yes: Mrs. DeMaegd, Mr. Banicki, Mr. Hazen, Mr. Mammolenti, Mr. Compton, Mrs.
Voelker, Mr. Hixenbaugh. No: Mr. Emmons, Mr. Bellovich. Thus, it becomes
ORDINANCE NO. 5721.



UNFINISHED BUSINESS

PROPOSED ORDINANCE NO. 2020-39

A PROPOSED ORDINANCE FROM THE CITY OF MISHAWAKA AUTHORIZING
THE ISSUANCE OF WATERWORKS REVENUE BONDS FOR THE PURPOSE OF
PROVIDING FUNDS TO PAY THE COST OF CERTAIN ADDITIONS, EXTENSIONS
AND IMPROVEMENTS TO THE MUNICIPAL WATERWORKS OF SAID CITY,
PROVIDING FOR THE SAFEGUARDING OF THE INTERESTS OF THE OWNERS
OF SAID BONDS, OTHER MATTERS CONNECTED THEREWITH, INCLUDING THE
ISSUANCE OF NOTES IN ANTICIPATION OF BONDS, AND REPEALING
ORDINANCES INCONSISTENT HEREWITH
Mishawaka Waterworks Bond Ordinance
(Assigned to Budget & Finance Committee)

Mr. Mammolenti made a motion to postpone PROPOSED ORDINANCE NO. 2020-39 to their
next scheduled council meeting on December 21, 2020. With a second from Mr. Banicki, the
Motion passed.

PROPOSED ORDINANCE NO. 2020-40

AN ORDINANCE ADOPTING REVISED RATES AND CHARGES FOR WATER
SERVICES FURNISHED BY THE CITY OF MISHAWAKA’S MUNICIPAL WATER
UTILITY
Adopting Revised Rates and Charges for Water
(Assigned to Budget and Finance Committee)

Mr. Mammolenti made a motion to postpone PROPOSED ORDINANCE NO. 2020-40 to their
next scheduled council meeting on December 21, 2020. With a second from Mr. Banicki, the
motion passed.

PROPOSED ORDINANCE NO. 2020-41

AN ORDINANCE OF THE CITY OF MISHAWAKA AUTHORIZING THE ISSUANCE
OF ELECTRIC UTILITY REVENUE BONDS FOR THE PURPOSE OF PROVIDING
FUNDS TO APPLY ON THE COST OF THE CONSTRUCTION OF CERTAIN
ADDITIONS, EXTENSIONS AND IMPROVEMENTS TO THE MUNICIPAL
ELECTRIC UTILITY OF SAID CITY AND IMPROVEMENTS TO BUILDING SPACE



FOR THE UTILITY PROVIDING FOR THE SAFEGUARDING OF THE INTEREST
OF THE OWNERS OF SAID BONDS, OTHER MATTERS CONNECTED THEREWITH
INCLUDING THE ISSUANCE OF NOTES AND ANTICIPATION OF BONDS AND
REVEALING ORDINANCES INCONSISTENT HEREWITH
Mishawaka Electric Bond Ordinance
(Assigned to Budget and Finance Committee)

Mr. Compton made a motion to postpone PROPOSED ORDINANCE NO. 2020-41 to their
next scheduled council meeting on December 21, 2020. With a second from Mr. Banicki, the
motion passed.

PROPOSED ORDINANCE NO. 2020-42

AN ORDINANCE ESTABLISHING A SCHEDULE OF RATES AND CHARGES FOR
ELECTRIC ENERGY AND SERVICES RENDERED BY THE MISHAWAKA
UTILITIES ELECTRIC DEPARTMENT
Adopting Revised Rates and Charges for Electric
(Assigned to Budget and Finance Committee)

Mr. Emmons made a motion to postpone PROPOSED ORDINANCE NO. 2020-42 to their
next scheduled council meeting on December 21, 2020. With a second from Mr. Banicki, the
motion passed.

NEW BUSINESS

Mr. Hixenbaugh announced today was Councilman Hazen’s birthday.

ADJOURNMENT 7:32PM

Deborah S. Block /s/ Gregg A. Hixenbaugh /s/
Deborah S. Block, IAMC, MMC, City Clerk Gregg A. Hixenbaugh, President




City of Mishawaka

DAVID A. WOOD, MAYOR DEPARTMENT OF CITY PLANNING
RECEIVED
December 9, 2020 DEBORAH S. BLOCK, MMC

DEC paz020

H ble Mitiiki f the C C i CITY CLERK
onoraple Vlembers ol e Common Counci
City of Mishawaka MISHAWAKA, IN

RE: Board of Zoning Appeals Recommendation
December 8, 2020, Public Hearing

Honorable Members:

A regular meeting of the Mishawaka Board of Zoning Appeals was held on the above
referenced date at which time the following Use Variance was considered:

APPEAL #20-52  An appeal submitted by Steven Van Damme requesting a Use Variance
for 823 East Third Street to allow a three-unit apartment to remain
in R-1 Single Family Residential zoning.

The Board, with a vote of 4-0, recommended approval subject to the following condition of
approval:

1. Appellant required to provide four (4) paved off-street parking spaces.
Respectfully,
Kari Myers, Administrative Planner

Secretary, Board of Zoning Appeals

cc: Steven Van Damme

City Hall, 600 East Third Street, Mishawaka, IN 46544-2241 (574) 258-1625 FAX (574) 968-6999
E-mail planning @ Mishawaka.in.gov



CI1TY OF

MIsSHAWAIEKA

DEPARTMENT OF CI1TY PLANNING

STAFF REPORT

Location: 823 E. Third Street Date: Dec. 8, 2020

Appeal: 20 52 Prepared By: KM
GENERAL INFORMATION

Applicant: Steven Van Damme

Status: Property Owner

Request: Use Variance to allow a 3-unit apartment in a R-1 Single Family Residential

Zoning Classification:
Lot Size:

Applicable Regulations:

District to remain
R-1 Single Family Residential
49.5' X 154.5’

Section 137-42 / (5) Board of Zoning Appeals — Developmental Variance;
Section 137-165 / R-1 District - Uses

SPECIAL INFORMATION

Area Development Pattern:

Thoroughfare:

School District:
Township:
Public Utilities:

Comprehensive Plan:

North: R-1 Single Family Residential District
South: R-1 Single Family Residential District
East: R-1 Single Family Residential District
West: R-1 Single Family Residential District

Third Street west of Merrifield

School City of Mishawaka
Penn
All utilities are available and existing to the site.

Low Density Residential

ANALYSIS

The Appellant is requesting a Use Variance to allow a 3-unit apartment in the R-1 Single Family
Residential District to remain. The parcel is located within a residential neighborhood surrounded on the
north, south, east, and west by R-1 zoned properties.

The house was built in 1912 as a single-family residence and according to the Penn Township Assessor’s
office, the property card shows it being converted to a 2-unit in 1968. The current owner purchased the
property in 1981 and stated the property had been converted to 3-units prior to his purchase. The

Appellant has provided a letter from a previous owner as well as two neighbors showing it has been a 3-

unit apartment since at least 1970 (to their knowledge).

The Use Variance procedure will provide a

permanent approval and help a buyer secure financing.




The property has as gravel parking area in the back yard off the alley. If approved, the Appellant would
be required to provide a paved area for four vehicles.

All pertinent departments reviewed the request and had no comments.

RECOMMENDATION

The Planning Staff recommends approval of Appeal #20-52 to allow a Use Variance for a 3-unit apartment
in the R-1 Single Family Residential District to remain subject to the following condition:

1.

Appellant required to provide four paved off-street parking spaces.

This recommendation is based upon the following findings of fact:

1,

Approval will not be injurious to the public health, safety, morals and general welfare of the
community because no physical changes are being made to the property;

The use and value of the area adjacent to the property included in the variance will not be affected
in a substantially adverse manner because the property has been used in this way for many years,
without any problems that we know of;

The need for the variance arises from some condition peculiar to the property in that the property
was built as a single-family residence and was at least converted to a duplex by 1968, and an
additional unit by 1981, but the zoning was never changed to match the use;

Strict application of the terms of this chapter will constitute an unnecessary hardship if applied to
the property for which the variance is sought because the building has been used as a 3-unit since
at least 1981; and

The recommendation is reasonably consistent with Comprehensive Plan which indicates low density
residential uses for this area.

ATTACHMENTS

Photographs, Appeal, Neighbor Affidavits, Aerial, Location Map



823 E. Third Street




City of Mishawaka

DAVID A. WOOD, MAYOR DEPARTMENT OF CITY PLANNING

RECEIVED

December 9, 2020 DEBORAH S. BLOCK, MMC
DEC 092020
CITY CLERK
Honorable Members of the Common Council MISHAWAKA, IN

City of Mishawaka, Indiana

Re: Plan Commission Recommendation
December 8, 2020, Public Hearing
Certification of Proposed Ordinance

Honorable Members:

A regular meeting of the Mishawaka Plan Commission was held on the above referenced
date at which time the following proposed ordinance was considered:

PETITION #20-21 A petition submitted by Smita V. Patel to rezone 2754 Lincolnway
East from C-1 General Commercial District to C-10 Filling Station .
Commercial District. 1

The Commission, with a vote of 6-0, forwarded a favorable recommendation.

Pursuant to I.C, 36-7-4-605 the Mishawaka Plan Commission hereby certifies to the
Mishawaka Commeon Council the attached proposed ordinance regarding the above matter.

Respectfully,
Kari Myers, Administrative Planner

Secretary, Mishawaka Plan Commission

cc: Mike Huber

City Hall, 600 East Third Street, Mishawaka, IN 46544-2241 (574) 258-1625 FAX (574) 968-6999
E-mail planning @ Mishawaka.in.gov



CiITY OF MISHAWAEKA DEPARTMENT OF CITY PLANNING

STAFF REPORT )

Location: Part of 2754 Lincoln Way East - Date: November 10, 2020
Existing Parking Area East of the Mishawaka Inn

Petition: 20- 21 Prepared By: DJS
I GENERAL INFORMATION
Applicant: Smita V. Patel / Abonmarche Consultants, Inc.
Status: Property Owner / Site Design Consultant
Request: To rezone from C-1 General Commercial District to C-10 Filling Station / Car

Zoning Classification:
Lot Size:

Applicable Regulations:

Wash District to allow for the construction of a convenience store with gas
pumps

C-1 General Commercial District
Approximately 2.1 acres

Section 137-529 thru 137-530 / C-10 Filling Station — Car Wash District & |
Section 137-41 / Amendments to the Zoning Map '

SPECIAL INFORMATION

Area Development Pattern:

Thoroughfare:
School District:
Township:

Public Utilities:

Comprehensive Plan:

North: St. Joseph River & Unincorpeorated St. Joseph County north of
River — I Industrial (Power Generation Facility / I&M Hydroelectric
Plant)

South: S-1 Extensive Open Space (Laing Park), C-7 Auto Oriented

Restaurant Commercial (Restaurants with Drive-Thru /
McDonald’s & Burger King) & C-1 General Commercial (Vacant /
Former Pizza-Hut Restaurant)

East: C-2 Shopping Center Commercial (Multi-Tenant Commercial /
Twin Branch Retail Center)
West: C-1 General Commercial (Hotel / Mishawaka Inn)

Lincoln Way East
School City of Mishawaka
Penn

All utilities are available and/or will be extended/connected to the site at the
expense of the developer.

General Commercial (Downtown Retail Sales & Shopping Centers)

ANALYSIS

The Petitioner, Smita V. Patel, is requesting to rezone an approximate 2.1 acre area being a part of 2754
Lincoln Way East from C-1 General Commercial to the C-10 Filling Station / Car Wash to allow for the
construction of a convenience store with gas pumps.



The portion of the property to be rezoned is within a larger unplatted parcel (Tax Parcel 16-1082-3252.03)
located on the north side of Lincoln Way East approximately 500’ east of Capital Avenue (S.R. 933). The
proposed rezoning area is void of structures and includes a large underutilized parking lot for the adjacent
Mishawaka Inn. Excluding the removal of the southern part of the parking lot and construction of an
access/frontage drive completed in conjunction with the Capital Avenue realignment, the use of the
property has remained relatively unchanged since the late 1960s when developed as a Holiday Inn.

Per the preliminary site plan submitted with the rezoning petition, the contingent developer is proposing to
construct a one-story 5,750 sq. ft. convenience store with gas pumps, a thirty-two (32) space parking lot,
and other required infrastructure (access drives, stormwater drainage system, landscaping, etc.).

Three access points are currently proposed with one off of the existing public access/frontage drive to the
south and two from the adjacent parking area to the west. The Engineering Department commented “that
the proposed connection to the access drive to the south will not be allowed. A drive at this location
would create an awkward travel movement with double stacking and a potential to block the access drive.
All access to the property shall be from the existing adjacent sites.” Cross access (ingress/egress)
easements will be required on a future subdivision plat which will also establish separate lots for the
subject property and adjacent property to the west. Although not shown on the preliminary site plan, the
Engineering Department recommended that an additional access drive be provided to the east to connect
the adjacent multi-tenant commercial center. A connection to this property may not be possible due to a
significant change in elevation between the subject property and adjacent land. The feasibility of making
this connection will be determined during the final site plan review process.

The landscaping, conceptually shown, shall comply with the C-10 District commercial landscaping
requirements.

The preliminary site plan shows the developer’s intent to comply with the required height, area and
developmental regulations for the C-10 Filling Station / Car Wash District. Since the future lot will have
frontage on the St. Joseph River, a developmental variance from the required 300" separation between a
filing station and the river shall be filed. A variance may also be required for a reduction in the number of
parking spaces for the adjacent Mishawaka Inn due the redevelopment of a large portion of the existing
parking area. If any additional variances from these regulations are required, the Board of Zoning
Appeals shall be petitioned when the final site plan is submitted.

Per the FEMA Flood Insurance Rate Map (FIRM) Panel No. 18141C0217 (effective date of December 15,
2015), a small portion of the northwest corner of the property is located within Zone AE - Special Flood
Hazard Areas subject to inundation by the 1% annual chance flood. Zone AE areas have determined base
flood elevations. The Flood Insurance Study (FIS) for St. Joseph County, Indiana and incorporated areas
~ FIS Number 18141CV00B (revised date December 16, 2015) established a base flood elevation of 703.5’
for the site. This elevation is shown in the FIS -~ Floodway Data for Eller Ditch cross section A (Table 10,
Page 27). Any structures built below the flood protection grade, which is the base flood elevation plus 2’,
must be designed and constructed to be watertight and be capable of resisting the effects of the
regulatory flood. This appears to not affect or apply to the site as the 2’ generalized contours show an
approximate elevation of greater than 708’ where the building is proposed. A financial lender may still
require flood insurance on the property since it is located within Zone AE.

An Elevation Certificate, as required per the City’s Flood Control regulations, must be prepared for the
building following completion of construction and submitted prior to obtaining a Certificate of

Occupancy. The Elevation Certificate must show that the “as-built” elevation of the top of the lowest floor,
as defined per FEMA, is at or above the flood protection grade.

With this petition, the contingent developer is only seeking to establish the proper zoning required for the
proposed use. If approved, a detailed final site plan shall be submitted for Staff review and Plan
Commission approval prior to construction. The final site plan shall address storm drainage, grading,
utilities, landscaping, soil erosion control, and all other required improvements pertinent to the proposed
development.



Since the property is currently zoned for commercial use and located along the heavily travelled Lincoln
Way East corridor, the Staff supports the request for rezoning. The proposed convenience store with gas
pumps is not out of character and is compatible with the existing adjacent land uses.

The Building, Fire, Electric, and Water Departments have reviewed and approved the rezoning request
providing no additional comments.

In addition to the prior comments in this report, the Engineering Department provided the following
comments to be addressed with the final site plan. No comments were given specifically related to the
proposed rezoning and use of the property.

1. Check feasibility of cross access drives to the existing AutoZone / Dollar General site to the east.
Understand there is a significant grade difference but should be explored with alternate means
(retaining wall).

a. If additional access is feasible onto AutoZone property, then left turn lane on Lincoln Way shall
be extended to accommodate turning movements.

2. Incorporate a shared left turn lane on Lincoln Way for properties to utilize on the south side.

In addition to the above Engineering comments, a left turn lane for east bound traffic on Lincoln Way East
is required at the existing access drive. Modifications to the turning lanes will have to be reviewed and
permitted by the Indiana Department of Transportation.

A Site Plan with the Engineering Department comments is attached.

RECOMMENDATION

Staff recommends in favor of rezoning Petition 20-21 to rezone approximately 2.1 acres located east of
2754 Lincoln Way East from C-1 General Commercial to C-10 Filling Station / Car Wash to allow for the
construction of a convenience store with gas pumps. This recommendation is based on the following
findings of fact:

1. Existing Conditions — The subject property, which includes a large underutilized parking area for an
adjacent hotel, is located along the highly travelled Lincoln Way corridor providing major east-west
access through the City of Mishawaka and South Bend. Adjacent land uses include a hotel to the west;
a park, fast-food restaurants, and a vacant commercial building to the south; and a multi-tenant strip
center to the east.

2. Character of Buildings — The adjacent properties include several multi and single-tenant commercial
buildings ranging in size from 2,300 sq. ft. to 43,500 sq. ft. The proposed approximate 5,750 sq. ft.
building and gas pump canopy will be of similar character to these existing buildings.

3. The most desirable/highest and best use — Due to the property’s location adjacent to various
commercial uses and being along one of the most heavily travelled corridors in the City, the most
desirable use of the property is similar higher intensity commercial, retail, or restaurant use.

4. Conservation of property values — The rezoning should not be injurious to property values in the
surrounding area. The proposed convenience store with gas pumps is compatible with the adjacent
existing and permitted land uses.

5. Comprehensive Plan — The 2000 Mishawaka Comprehensive Plan, created in 1990, guided general
commercial development within this property. The proposal is consistent with the Comprehensive
Plan.
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Aerial Photograph, Photographs, Petition, Location Map, Preliminary Site Plan as provided with the Petition

and with the Engineering Department comments
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12/18/2020 _ Mail - Raven S. Boston - Outlool

RE: 2754 Lincoln Way Ave Rezoning

Ken Prince <kprince@mishawaka.in.gov>
Thu 12/17/2020 3:58 PM

To: Mike Huber <rshuber@abonmarche.com>; Derek Spier <dspier@mishawaka.in.gov>
Cc: John Piraccini <johnpiraccini7@gmail.com>: Daryl Knip <dknip@abonmarche.coms: Deb Block
<dblock@mishawaka.in.gov>: Raven $. Boston <rboston@mishawaka.fngow

Thanlks for letting us know Mike.
I copied the Clerks Office. Deb/Raven, please let Mike know if you need anything else.
Thanks,

Ken

From: Mike Huber <mhuber@abonmarche.com>

Sent: Thursday, December 17, 2020 1:59 PM

To: Derek Spier <dspier@mishawaka.in.gov>; Ken Prince <kprince@rmishawaka.in.gov>
Ce: John Piraccini <johnpiraccini7@gmail.com>; Daryl Knip <dknip@abonmarche.com>
Subject: 2754 Lincoln Way Ave Rezoning

>>> FROM EXTERNAL SENDER <<«

CAUTION: This email originated from outside your organization. Exercise caution when opening
attachments or clicking links, especially from unknown senders.

Derek & Ken —

I was informed by my clients this week that they encountered an issue with their proposed fuel supply company,
and will not be proceeding with the project. At this time, we are requesting that the rezoning petition associated
with the property be withdrawn from consideration and removed from the January 4 Council agenda.

Please let me know if you have any questions, or require any additional information.

Thanks.

Michael Huber

Senior Urkban Planner
D 574.347.44610
Q 574.232.8700 ext, 23_3

C 574.903.1158
abonmarche.com

ABONMARCHE
DOO

hitps://outiook.office.com/maillinbox/id/AAQKADKADWMEN2ZhLWFKY ZKiINDYWZC 1 BYmEmLWOxNWRKOGNINDIZMQAQANy%2F LewmiEaXyz%2F V... 142




12M8/2020 Mail - Raven S, Boston - Qutlook

CONFIDENTIALITY NOTICE: This e-mail and any attachments are for the exclusive and confidential use of the
intended recipient. if you are not the intended recipient, please do not read, distribute or take action in reliance
upon this message. If you have received this e-mail in error, please notify us immediately and promptly delete this
message and its attachments from your computer system. We do not waive any work praduct privilege by the
transmission of this message. '

https:foutook.olfice. com/mailfinbox/i id!AAQkADIﬂtJWMélN 2ZhEWEKY 2k ND YwZC thY mPml WQxXNWRKOGNNDIzMQAQANAY%2F LxwtEaXgz%2FiY... 272
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DEBORAH 8. BLOCK, MMC

- DEC 092020
IstReading 12-21-2©  perrrion 20-21

> , CITY CLERK
3 gsiggadmg T ——— MISHAWAKA, IN
Failed -~ ° PROPOSED ORDINANCE NO. 2020-47

Continued To ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL
CODE OF THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME
AMENDED, COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966" OF
THE CITY OF MISHAWAKA, INDIANA.

WHEREAS, the Plan Commission of the City of Mishawaka, Indiana, has
recommended the reclassification of the zoning as herein set forth of the real estate
hereinafter described.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY
OF MISHAWAKA, INDIANA, that:

Section 1. Chapter 137, of the Municipal Code of the City of Mishawaka,
commeonly known as “The Zoning Ordinance of 1966”, be, and the same is hereby
amended as follows:

The following described real estate in the City of Mishawaka, Penn Township,
St. Joseph County, State of Indiana, to-wit:

A PART OF THE NORTHWEST QUARTER OF SECTION 13, TOWNSHIP 37 NORTH,
RANGE 3 EAST, CITY OF MISHAWAKA, PENN TOWNSHIP, ST. JOSEPH COUNTY,
INDIANA, AND BEING A PORTION OF PARCEL II OF LAND CONVEYED TO SMITA V.
PATEL, AS DESCRIBED IN INSTRUMENT NUMBER 1533882, ST. JOSEPH COUNTY
RECORDER, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT A POINT ON THE CENTER LINE OF LINCOLN HIGHWAY EAST IN
THE CITY OF MISHAWKA AS FORMERLY LOCATED, PRIOR TO THE WIDENING OF
SAID HIGHWAY BY RESOLUTION OF THE BOARD OF PUBLIC WORKS OF THE CITY OF
MISHAWAKA, PASSED APRIL 1, 1935, WHICH IS RECORDED IN MISCELLANEOUS
RECORD 55 AT PAGE 327 IN THE OFFICE OF THE RECORDER OF ST. JOSEPH
COUNTY, INDIANA, WHICH POINT IS 725.7 FEET EASTERLY FROM THE
INTERSECTION OF SAID CENTER LINE OF LINCOLN HIGHWAY WITH THE WEST LINE
OF SAID SECTION 13, AND IS THE SOUTHEAST CORNER OF A PARCEL OF LAND
WHICH WAS CONVEYED BY GEORGE F. LAING TO HARRY A. SIPLE AND OLLO D.
SIPLE, HUSBAND AND WIFE, BY A WARRANTY DEED DATED FEBRUARY 20, 1937,
WHICH IS RECORDED IN DEED RECORD 290 AT PAGES 446-447 IN THE OFFICE OF
THE RECORDER OF ST. JOSEPH COUNTY; THENCE EASTERLY, FOLLOWING SAID
CENTER LINE OF LINCOLN HIGHWAY, AS FORMERLY LOCATED, A DISTANCE OF
41,75 TO THE POINT OF BEGINNING; THENCE CONTINUING APPROXIMATELY 308
FEET TO A POINT WHICH IS 306.14 FEET DUE WEST OF THE SOUTHWEST CORNER
OF A PARCEL OF LAND, WHICH WAS CONVEYED BY GEORGE F., LAING AND CARRIE
M. LAING, HIS WIFE, TO ST. JOSEPH AND ELKHART POWER COMPANY BY
WARRANTY DEED DATED JULY 26, 1902, WHICH IS RECORDED IN DEED RECORD
122 AT PAGE 482 IN THE OFFICE OF THE RECORDER OF ST. JOSEPH COUNTY, AND



Proposed Ordinance No: QO "'q‘_’
Ordinance No:

WHICH IS NOW OWNED BY INDIANA AND MICHIGAN ELECTRIC COMPANY; THENCE
RUNNING IN A NORTHERLY DIRECTION ON A LINE PARALLEL WITH AND 306.14
FEET WEST OF THE WEST LINE OF SAID LAND OWNED BY SAID INDIANA AND
MICHIGAN ELECTRIC COMPANY TO THE LOW WATER LINE OF THE ST. JOSEPH
RIVER; THENCE RUNNING WESTERLY FOLLOWING THE MEANDERINGS OF SAID
SOUTH LINE OF SAID RIVER TO A POINT LYING 604.5 FEET, NORTH 16 DEGREES 4
MINUTES EAST OF THE POINT OF BEGINNING; THENCE SOUTH 16 DEGREES 4
MINUTES WEST TO THE POINT OF BEGINNING.

SUBJECT TO ALL RIGHTS OF WAY AND EASEMENTS OF RECORD. SUBJECT TO
ADDITIONAL RIGHT OF WAY FOR LINCOLN HIGHWAY (LINCOLNWAY / STATE ROUTE
933) AS SHOWN ON INDOT PLANS PROJECT NO. STP -517110151, CONTRACT IR
31091", DATED NOVEMBER 24, 2009. PARCEL SUBJECT TO SURVEY.

COMMON ADDRESS: 2754 Lincolnway East, Mishawaka, Indiana

which real estate is now classified as C-1 General Commercial District shall hereafter
be within and a part of that District known as C-10 Filling Station Commercial District
designated in “The Zoning Ordinance of 1966"” as amended.

Section 2. The Common Council of the City of Mishawaka, Indiana, hereby
finds that:

1. Existing Conditions — The subject property, which includes a large
underutilized parking area for an adjacent hotel, is located along the highly
travelled Lincoln Way corridor providing major east-west access through the
City of Mishawaka and South Bend. Adjacent land uses include a hotel to the
west; a park, fast-food restaurants, and a vacant commercial building to the
south; and a multi-tenant strip center to the east.

2. Character of Buildings — The adjacent properties include several multi and
single-tenant commercial buildings ranging in size from 2,300 sq. ft. to
43,500 sq. ft. The proposed approximate 5,750 sq. ft. building and gas pump
canopy will be of similar character to these existing buildings.

3. The most desirable/highest and best use — Due to the property’s location
adjacent to various commercial uses and being along one of the most heavily
travelled corridors in the City, the most desirable use of the property is
similar higher intensity commercial, retail, or restaurant use.

4. Conservation of property values — The rezoning should not be injurious to
property values in the surrounding area. The proposed convenience store
with gas pumps is compatible with the adjacent existing and permitted land
uses.

5. Comprehensive Plan — The 2000 Mishawaka Comprehensive Plan, created in

1990, guided general commercial development within this property. The
proposal is consistent with the Comprehensive Plan.

Section 3. This Ordinance shall be in full force and effect from and after its
passage, due attestation and legal publication.

Page 2 of 3



Proposed Ordinance No: (ij '(-I-']‘

Ordinance No:

PASSED by the Common Council of the City of Mishawaka, Indiana, this
day of , 2020, at o'clock __.M.

Presiding Officer

ATTEST:

Deborah S. Block, IAMC, MMC, City Clerk

PRESENTED by me to the Mayor this day of
2020, at o'clock .M.

Deborah S. Block, IAMC, MMC, City Clerk

APPROVED by me this day of _ , 2020, at
o'clock M.

David A. Wood, Mayor

Page 3 of 3
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STAFF REPORT

Location: Part of 2754 Lincoln Way East - Date: November 10, 2020
Existing Parking Area East of the Mishawaka Inn
Petition: 20- 21 Prepared By: DJS
I GENERAL INFORMATION
Applicant: Smita V. Patel / Abonmarche Consultants, Inc.
Status: Property Owner / Site Design Consultant
Request: To rezone from C-1 General Commercial District to C-10 Filling Station / Car

Zoning Classification:
Lot Size:

Applicable Regulations:

Wash District to allow for the construction of a convenience store with gas

pumps
C-1 General Commercial District

Approximately 2.1 acres

Section 137-529 thru 137-530 / C-10 Filling Station — Car Wash District &

Section 137-41 / Amendments to the Zoning Map

SPECIAL INFORMATION

Area Development Pattern:

Thoroughfare:
School District:
Township:

Public Utilities:

Comprehensive Plan:

North:

St. Joseph River & Unincorporated St. Joseph County north of

River — I Industrial (Power Generation Facility / I1&M Hydroelectric

Plant)
South:

S-1 Extensive Open Space (Laing Park), C-7 Auto Oriented

Restaurant Commercial (Restaurants with Drive-Thru /
McDonald’s & Burger King) & C-1 General Commercial (Vacant /

Former Pizza-Hut Restaurant)
East:
Twin Branch Retail Center)
West:
Lincoln Way East
School City of Mishawaka

Penn

C-2 Shopping Center Commercial (Multi-Tenant Commercial /

C-1 General Commercial (Hotel / Mishawaka Inn)

All utilities are available and/or will be extended/connected to the site at the

expense of the developer.

General Commercial (Downtown Retail Sales & Shopping Centers)

ANALYSIS

The Petitioner, Smita V. Patel, is requesting to rezone an approximate 2.1 acre area being a part of 2754
Lincoln Way East from C-1 General Commercial to the C-10 Filling Station / Car Wash to allow for the
construction of a convenience store with gas pumps.



The portion of the property to be rezoned is within a larger unplatted parcel (Tax Parcel 16-1082-3252.03)
located on the north side of Lincoln Way East approximately 500’ east of Capital Avenue (S.R. 933). The
proposed rezoning area is void of structures and includes a large underutilized parking lot for the adjacent
Mishawaka Inn. Excluding the removal of the southern part of the parking lot and construction of an
access/frontage drive completed in conjunction with the Capital Avenue realignment, the use of the
property has remained relatively unchanged since the late 1960s when developed as a Holiday Inn.

Per the preliminary site plan submitted with the rezoning petition, the contingent developer is proposing to
construct a one-story 5,750 sq. ft. convenience store with gas pumps, a thirty-two (32) space parking lot,
and other required infrastructure (access drives, stormwater drainage system, landscaping, etc.).

Three access points are currently proposed with one off of the existing public access/frontage drive to the
south and two from the adjacent parking area to the west. The Engineering Department commented “that
the proposed connection to the access drive to the south will not be allowed. A drive at this location
would create an awkward travel movement with double stacking and a potential to block the access drive.
All access to the property shall be from the existing adjacent sites.” Cross access (ingress/egress)
easements will be required on a future subdivision plat which will also establish separate lots for the
subject property and adjacent property to the west. Although not shown on the preliminary site plan, the
Engineering Department recommended that an additional access drive be provided to the east to connect
the adjacent multi-tenant commercial center. A connection to this property may not be possible due to a
significant change in elevation between the subject property and adjacent land. The feasibility of making
this connection will be determined during the final site plan review process.

The landscaping, conceptually shown, shall comply with the C-10 District commercial landscaping
requirements.

The preliminary site plan shows the developer’s intent to comply with the required height, area and
developmental regulations for the C-10 Filling Station / Car Wash District. Since the future lot will have
frontage on the St. Joseph River, a developmental variance from the required 300’ separation between a
filing station and the river shall be filed. A variance may also be required for a reduction in the number of
parking spaces for the adjacent Mishawaka Inn due the redevelopment of a large portion of the existing
parking area. If any additional variances from these regulations are required, the Board of Zoning
Appeals shall be petitioned when the final site plan is submitted.

Per the FEMA Flood Insurance Rate Map (FIRM) Panel No. 18141C0217 (effective date of December 15,
2015), a small portion of the northwest corner of the property is located within Zone AE - Special Flood
Hazard Areas subject to inundation by the 1% annual chance flood. Zone AE areas have determined base
flood elevations. The Flood Insurance Study (FIS) for St. Joseph County, Indiana and incorporated areas
— FIS Number 18141CV00B (revised date December 16, 2015) established a base flood elevation of 703.5
for the site. This elevation is shown in the FIS - Floodway Data for Eller Ditch cross section A (Table 10,
Page 27). Any structures built below the flood protection grade, which is the base flood elevation plus 2',
must be designed and constructed to be watertight and be capable of resisting the effects of the
regulatory flood. This appears to not affect or apply to the site as the 2’ generalized contours show an
approximate elevation of greater than 708’ where the building is proposed. A financial lender may still
require flood insurance on the property since it is located within Zone AE.

An Elevation Certificate, as required per the City’s Flood Control requlations, must be prepared for the
building following completion of construction and submitted prior to obtaining a Certificate of

Occupancy. The Elevation Certificate must show that the “as-built” elevation of the top of the lowest floor,
as defined per FEMA, is at or above the flood protection grade.

With this petition, the contingent developer is only seeking to establish the proper zoning required for the
proposed use. If approved, a detailed final site plan shall be submitted for Staff review and Plan
Commission approval prior to construction. The final site plan shall address storm drainage, grading,
utilities, landscaping, soil erosion control, and all other required improvements pertinent to the proposed
development.




Since the property is currently zoned for commercial use and located along the heavily travelled Lincoln
Way East corridor, the Staff supports the request for rezoning. The proposed convenience store with gas
pumps is not out of character and is compatible with the existing adjacent land uses.

The Building, Fire, Electric, and Water Departments have reviewed and approved the rezoning request
providing no additional comments.

In addition to the prior comments in this report, the Engineering Department provided the following
comments to be addressed with the final site plan. No comments were given specifically related to the
proposed rezoning and use of the property.

1. Check feasibility of cross access drives to the existing AutoZone / Dollar General site to the east.
Understand there is a significant grade difference but should be explored with alternate means
(retaining wall).

a. If additional access is feasible onto AutoZone property, then left turn lane on Lincoln Way shall
be extended to accommodate turning movements.

2. Incorporate a shared left turn lane on Lincoln Way for properties to utilize on the south side.

In addition to the above Engineering comments, a left turn lane for east bound traffic on Lincoln Way East
is required at the existing access drive. Modifications to the turning lanes will have to be reviewed and
permitted by the Indiana Department of Transportation.

A Site Plan with the Engineering Department comments is attached.

RECOMMENDATION

Staff recommends in favor of rezoning Petition 20-21 to rezone approximately 2.1 acres located east of
2754 Lincoln Way East from C-1 General Commercial to C-10 Filling Station / Car Wash to allow for the
construction of a convenience store with gas pumps. This recommendation is based on the following
findings of fact:

1. Existing Conditions — The subject property, which includes a large underutilized parking area for an
adjacent hotel, is located along the highly travelled Lincoln Way corridor providing major east-west
access through the City of Mishawaka and South Bend. Adjacent land uses include a hotel to the west;
a park, fast-food restaurants, and a vacant commercial building to the south; and a multi-tenant strip
center to the east.

2. Character of Buildings — The adjacent properties include several multi and single-tenant commercial
buildings ranging in size from 2,300 sq. ft. to 43,500 sq. ft. The proposed approximate 5,750 sq. ft.
building and gas pump canopy will be of similar character to these existing buildings.

3. The most desirable/highest and best use — Due to the property’s location adjacent to various
commercial uses and being along one of the most heavily travelled corridors in the City, the most
desirable use of the property is similar higher intensity commercial, retail, or restaurant use.

4. Conservation of property values — The rezoning should not be injurious to property values in the
surrounding area. The proposed convenience store with gas pumps is compatible with the adjacent
existing and permitted land uses.

5. Comprehensive Plan — The 2000 Mishawaka Comprehensive Plan, created in 1990, guided general
commercial development within this property. The proposal is consistent with the Comprehensive
Plan.
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Aerial Photograph, Photographs, Petition, Location Map, Preliminary Site Plan as provided with the Petition
and with the Engineering Department comments

\C-2:Shoppipg
CenterComm:
(Multir
Tenant/AutoZone,

' etc.)

L G=7 A'u_'tg Orientedy
. . Restdtrdbt Comm,. -
(BUrgeriKingigs

["MeDonald’s) 0 B
. F 9]
ﬁ ]bjj Generalli /

S-1 Extensive|!
Open Space) | <l ||
c = 1 t M1 Agale N |
5 Fol | . N IPiz2a Aty N
Aerial Photograph
Existing Parking Area East of the Mishawaka Inn
Part of 2754 Lincoln Way East




Multi-Tenant
Commercial Bldg.
to East
Mishawaka Inn to (AutoZone, etc.)
West of Property S et
to be Rezoned

S
=N

[

o

ge

|
:
?

Steep Slope /
Grade Change

P1. Looking northerly from the southeast corner to the property.
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DEBORAH S. BLOCK, MMC

OCT 292020

=B ABONMARCHE CITY CLERK

A
Engineering * Architecture  Land Surveying
DATE: October 21, 2020 QM Zo-2
~ cﬂ o) -.. _-\_
Honorable Members of the Common Council D E @ EIVE '
A i / |
City of Mishawaka, Indiana . 1 D
and |~H DCT 212020
Mishawaka City Plan Commission - |_ . By
City of Mishawaka, Indiana “ECONGUIC
COMMUNITY DEVELOPMENT
RE: PETITION TO REZONE ——FLANNG,

The undersigned Smita V Patel respectfully show they are the owners of the following

described real estate located in the City of Mishawaka, County of St. Joseph, State of Indiana,
to-wit:

2754 Lincoln Way East, Mishawaka
(Legal Description Attached)

Petitioner(s) own one hundred (100%) percent of the above described parcel of land which
carries a zoning classification of C-1 Commercial District. Said property is currently vacant and
is used for overflow parking for the existing Hotel on the parcel adjacent to the West.

Petitioner desires said real estate to be rezoned to C-10 Commercial District.

Petitioner further states that they intend to utilize said land for the construction and operation
of a new convenience store and gas station. The convenience store will be approximately
4,500sf, and will contain 4-5 gas islands.

Wherefore, the petitioner respectfully requests that the Common Council of the City of
Mishawaka refer this matter to the Mishawaka City Plan Commission and that aofter hearing, an
appropriate ordinance be enacted rezoning the above described parcel of land located in
the City of Mishawaka. .

At 74

Signature of Property Owner
Smita V. Patel

CONTACT PERSON:

Mike Huber, Abonmarche Consultants
315 W, Jefferson Blvd.

South Bend, IN 46601

574.347.4610
mhuber@abonmarche.com

315 West Jefferson Boulevard, South Bend, IN 46601 = 574.232.8700
abonmarche.com




LEGAL DESCRIPTION
PARCEL I:

A tract of land in the Northwest Quarter of Section 13, Township 37 North, Range 3 East, bounded by a
line running as follows: Beginning at a point on the center line of Lincoln Highway 725.7 feet South 73
degrees 56 minutes East of the point of intersection of the center line of Lincoln Highway and West line
of said Section 13, which beginning point is the Southeast corner of a tract of land; thence North 16
degrees 4 minutes, East, following the Easterly line of said Siple tract continuing at the same angle to the
St. Joseph River; thence meandering down stream with the South bank of said river to a point marked by
an iron stake 567.2 feet, North 16 degrees 4 minutes East of a point in the center of the Lincoln
Highway, which point is 412.5 feet South 73 degrees 56 minutes East at the point of the intersection of
said Lincoln Highway and the West line of said Section 13, and being the Northwest corner of land
acquired by George F. Laing and Carrie M. Laing by deed from Kelley Newton, Administrator of the
estate of Freeman Campbell, dated June 1, 1896, recorded in Deed Record 101, page 374 of the records
of St. Joseph County, Indiana; thence South 16 degrees 4 minutes West, along West line 567.2 feet, to a
point on the center line of said Lincoln Highway 412.5 feet South 73 degrees 56 minutes East of point of
intersection of the center line of said Lincoln Highway and the West line of Section 13; thence South 73
degrees 56 minutes East, 313.2 feet to the place of beginning. EXCEPTING THEREFROM THE
FOLLOWING: A parcel of land in the Northwest Quarter of Section 13, Township 37 North, Range 3 East,
described as follows: Beginning at a point on the center line of Lincoln Highway 581.7 feet South, 73
degrees 56 minutes East of the point of intersection of the center line of Lincoln Highway and the West
line of Section 13, Township 37 North, Range 3 East; thence running North 16 degrees 4 minutes East
172 feet; thence South 73 degrees 56 minutes East 144 feet; thence South 16 degrees 4 minutes West
172 feet to the center line of Lincoln Highway, thence North 73 degrees 56 minutes West along the
center line of Lincoln Highway 144 feet to the place of beginning. FURTHER EXCEPTING THEREFROM THE
FOLLOWING: A tract of land in the Northwest Quarter of Section 13, Township 37 North, Range 3 East,
more particularly described as follows: Commencing at a point where the center line of Lincoln Highway
intersects the West line of Section 13, Township 37 North, Range 3 East; thence Southeast, along the
center line of said Lincoln Highway East 540.7 feet; thence deflecting left (Northeast) 90 degrees from
the center line of Lincoln Highway a distance of 193.0 feet for a place of beginning; thence deflecting
right (Southeast) an angle of 90 degrees of a distance of 161.25 feet; thence deflecting right
(Southeasterly) an angle of 90 degrees of a distance of 70 feet; thence deflecting left (Northeasterly) at
an angle of 90 degrees for a distance of 240.15 feet to the Southerly bank of said St. Joseph River to the
Easterly bank of Twin Branch Creek to a point 55.38 feet Northwesterly from the place of beginning;
thence Southeasterly 55.38 feet to the place of beginning.

PARCEL II:

A tract of land in the Northwest Quarter of Section 13, Township 37 North, Range 3 East bounded by a
line running as follows: Beginning at a point on the center line of Lincoln Highway East in the City of
Mishawaka as formerly located, prior to the widening of said Highway by Resolution of the Board of
Public Works of the City of Mishawaka, passed April 1, 1935, which is recorded in Miscellaneous Record
55 at page 327 in the Office of the Recorder of St. Joseph County, Indiana, which point is 725.7 feet
Easterly from the intersection of said centerline of Lincoln Highway with the West line of said Section 13,
and is the Southeast corner of a parcel of land which was conveyed by George F. Laing to Harry A Siple
and Ollo D. Siple, husband and wife, by a Warranty Deed dated February 20, 1937, which is recorded in
Deed Record 290 at pages 446-447 in the Office of the Recorder of St. Joseph County; thence Easterly,




following said center line of Lincoln Highway, as formerly located, a distance of approximately 350 feet
to a point which is 306.14 feet due West of the Southwest Corner of a parcel of land, which was
conveyed by George F. Laing and Carrie M. Laing, his wife, to St. Joseph & Elkhart Power Company by
Warranty Deed dated July 26, 1902, which is recorded in Deed Record 122 at page 482 in the Office of
the Recorder of St. Joseph County, and which is now owned by Indiana & Michigan Electric Company;
thence running in a Northerly direction on a line parallel with and 306.14 feet West of the West line of
said land now owned by said Indiana & Michigan Electric Company to the low water line of the St.
Joseph River; thence running Westerly following the meanderings of said South line of said River to the
Northeast corner of a parcel of land, which was conveyed by George F. Laing to Edward C. Ellsasser,
Junior, by a Warranty Deed dated April 22, 1950 which is recovered in Deed Record 467 at pages 240-
241 in the Office of the Recorder of St. Joseph County; thence running in a Southerly direction along the
Eastern boundary of the land now owned by said Edward C. Ellsasser, Junior, and Edward C. Ellsasser, Jr
and Ruth Ellsasser, hushand and wife, to the place of beginning.

EXCPETING FOM ALL PARCELS I, AND Il THE FOLLOWNG:

A tract of land in the Northwest Quarter of Section 13, Township 37 North, Range 3 East, more
particularly described as follows: Commencing at a point where the center line of Lincoln Highway
intersects the West line of Section 13, Township 37 North, Range 3 East; thence Southeast, along the
center line of said Lincoln Highway East 540.7 feet; thence deflecting left (Northeast) 90 degrees from
the center line of Lincoln Highway a distance of 193.0 feet for a place of beginning; thence deflecting
right (Southeast) an angle of 90 degrees of a distance of 156.74 feet; thence deflecting left
(Northeasterly) an angle of 90 degrees for a distance of 161.25 feet; thence deflecting right
(Southeasterly) an angle of 90 degrees of a distance of 70 feet; thence deflecting left (Northeasterly) at
an angle of 90 degrees for a distance of 240.15 feet to the Southerly bank of said St. Joseph River to the
Easterly bank of Twin Branch Creek to a point 55.38 feet Northwesterly from the place of beginning;
thence Southeasterly 55.38 feet to the place of beginning.
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PARKING SUMMARY
. Commarcol G-10: 55 Space/000 65
= (5.5 Spoce) x (5,750 SF)/1,000 = 32 Spoces |

Total 32 Aulomobile Spaces Required
Bicycle Parking: 3 Spoce/10,000 GSF

= (3 Spoce) x (5750 SF)/10,000 = 2 Spaces

+ Aulomobia: 32 Spaces (incl, 3 ADA Accessitle) [ 1k
+ Bicycle: 2 Spaces Y

~CONOMIC
COMMUNITY DEVELOP
PLANNING

MENT |

s=BABONMARCHE -

15 W, Sottonon dvd,

Sauth Bend. IN s660

T 5742306700
P 574,251 4440
abarmorcha.com

LINCOLN WAY EAST - C-STORE
2754 LINCOLN WAY EAST
MISHAWAKA, INDIANA

PROJECT:

CONCEPT 2
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DRAWH BY:
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DEHGHED BY:

PLUREVIEW:
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CANDC FEVIEV:
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10-6-2020
SEAL:

SIGHATURE:
DATE:

SCALE
HORE: 17 = 40
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DEBORAH 8 BLOCK, MMC
NEC 187020

CITY CLERK
PROPOSED ORDINANGE NO. 2020 - 48 :
_ T MISHAWAKA, TN
ORDINANCE NO.

AN ORDINANCE AMENDING ORDINANCE 5680AA THE FIXING THE SALARIES OF ALL
EMPLOYEES OF THE CiTY OF MISHAWAKA EXCEPT, MISHAWAKA PARK DEPARTMENT,
ELECTED OFFICIALS AND THE MISHAWAKA UTILITIES FOR THE CITY OF MISHAWAKA,
INDIANA, FOR THE YEAR BEGINNING JANUARY 1, 2020.

BE IT ORDAINED BY THE GOMMON COUNCIL OF THE CITY OF MISHAWAKA,
INDIANA, THAT: :

Section 1. Ordinance number S680AA passed by the Common Ceuncil of the City of

Mishawaka, Indiana, on the 17% of December, 2019 s hereby amended as foliows:
ANNUAL/MVISC

FIRE AND POLICE SWORN OFFICERS

STIPEND _ ' 750

TEAMSTERS : :

STIPEND _ _ : 625

CIVIL CITY FULL TIME EMPLOYEES :

STIPEND : ' 500

Section 2. This ordinance shall be in full force and effecl from and affer its signing and

attestation.
PASSED BY THE COMMON COUNCIL of the City of Mishawaka, Indiana, on
this

day of Decemnber 2020, at o'clock, __. m.

' Presiding Cfficer, President
ATTEST:

Deborah S. Block, IAMC, .MMC, Cily Clerk

PRESENTED BY ME, to the Mayor on this day of December 2020, af o'clock, __.m.

Deborah S. Block, IAMC, MMC, City Clerk




APPROVED BY ME this __ day of December, 2020, at o’clack, __.m.

David A. Wood, Mayor




CITY OF MISHAWAKA

o z
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S THaa ..

DAVID A. WOOD, MAYCR : . DEPARTMENT OF FINANCE
: ' Rebecca S. Miller, Contraller
Kurtis D. Vardaman, Deputy Controller

RECEIVED
DEBORAH S égg%%’f MO

UEC 187020

| CATY CLERK
Cate: 'De'ce:mbér 18, 2020 ?@%3»%%%%&%{&% W
To: Honorable Members of the Common Council
From: Rebecca Milter
Re: _ -/‘\mend.ment to 2020 City Salary ordinance 5680AA

~ Transfer Civil City General fund departments
i am reguesting first and second réading on the Amended 2020 City Salary Ordinance and
comesponding General Fund transfer of $22,500.
The Mayorwould like fo pay fuil time employees a stipend for 2020.
An additional appropriation is nat needed as departments either have these funds in their
payroll budget or their travel and training budget {exceptions noted) as outlined in the

transfer ordinance. : .

Stipend total for those departments not needing a transfer.

Fire £80,750
Police . $82,250
Central Services $ 8,125
Street $19.000

$190,125

‘Please contact me with any questions,

o David A, Wood, Mayor

City Hall « 600 East 3 Street  Mishawaka, Indiana 46544
Telephone: {574} 258-1622 » FAX (574) 258-1724 » www.mishawaka.in.gov




PROPOSED ORDINANCE NO. 2020-49

ORDINANCE NO,

DEBORAIS BOOR MG

8 2078

CITY CLERK
MISHAWAKA N

AN ORDINANCE DECLARING AN EMERGENCY AND
TRANSFERRING AND REAPPROPRIATING FUNDS

WITHIN THE BUDGET ADCPTED FOR THE

CALENDAR YEAR ENDING DECEMBER 31, 2020

INDIANA, THAT:

Section 1.

BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF MISHAWAKA,

An emergency exists which requires the transfer and reappropriation of funds

within various departments of the General Fund budget adopted for the f:scal year ending
December 31, 2020.

Sectlon 2.

following departments: .

From:

To:

From:

To:

From:

To:

Fram:

To;

General Fund
Mayor
Other Services and Charpes

- 1010143203 Travel and Training

Personal Services

1010141102 Regular

Controlier
Qther Services and Charges

1010243203 - Travel and Training
Personal Services _ ' '
1010241102 © Regular

Clerk

Other Scrvices and Charges

1010343203 Travel and Trathing

- Personal Services

1010341102 Regular

Human Resources
Other Services and Charges

1010443203 Travel and Training
Personal Services

1010441102 - Regular

There is hereby transferred and reappropriated the sum of $22,600.00 in the

$1,000.00

$1,000,00

$3,000.00

$3,000.00

$1,000.00

$1,000.00

$500.00

$500.00




From:

Ta:

From:

To:_

From:

To:

Fram:

Ta:

From:

To:

From:

Tos

From:

To:

Information Technology
Other Services and Charges

1010543203 Travel and Training
Personal Services

1010541102 Regular

Law

" Other Services and Charges

1010643203 Travel and Training

Personal Services

1010641102 - Regular

_Engineering

Other Services and Charges

- 1011343203 : Travel and Training
Personal Services - '
1011341102 Regular
Code
Other Services and Charges
1011443203 Travel and Training .
- 1011443910 - Services and Charges
Persona! Services -
1011441102 Regular
Building _
‘Other Services and Charges
1011543203 - : Travel and Training
Personal Services _
© 1011541102 * Regular
Planning
Other Services and Charges
1012143203 Travel and Training
1012143903 Subscription and Dues
Personal Services
1012141102 ~ Regular

Redevelopment
Other Services and Charges

1012843203 Travel and Training
Personal Services

1012841102 Regular

$3,000.00

$3,000.00

$1,000,00

$1,000.00

$4,500.00

$4,500.00

$2,500.00
$500.00

$3,000,00

$2,000.00

$2,000.00

$1,500.00
$500.00

$2,000.00

$1,500.00

$1,500.00




Total From: $22,500.00

Total To: $22,500.00

Section 3. This ordinance shall be in full force and effect from and after its passage,
signing and attestation,

" PASSED BY THE COMMON COUNCIL of the City of Mishawaka,

Indiana, on this day of , 2020 at oclock, . M.

Presiding Officer

ATTEST:
Deborah S. Block, IAMC, MMC, City Clerk
PRESENTED BY ME to the Mayor this day of ,2020
at ~__o'clock, . M.
Deborah S. Block, IAMC, MMC, City Clerk
APPROVED BY ME this N ___day of , 2020

- af o'clack, M.

David A. Wood, Mayor




RESOLUTION NO. 2020-25

A RESOLUTION APPROVING RENEWAL OF A WASTE REMOVAL CONTRACT

WHEREAS, Ind. Code 36-1-3 et seq. (“Home Rule Act”) authorizes local
governments to adopt reasonable regulations to promote the health, welfare and safety
of local residents; and

WHEREAS, the Common Council of the City of Mishawaka has determined that
a municipal waste collection, recycling and disposal system is necessary for maintaining
the health, welfare and safety of the residents of Mishawaka; and

WHEREAS, the Board of Public Works and Safety has the authotity to hire and
contract for such a program; and

WHEREAS, the current waste removal contract between the City of Mishawaka
and BI'T Waste Services of Indiana, LP d/b/a Republic Services of Elkhart, (“Republic”)
will expitre on December 31, 2020; and

WHEREAS, 1.C. § 5-22-17-4 provides for renewal of contracts and Republic
proposed a renewal contract for the period of January 1, 2021 through December 31,
2024, that meets the statutory criteria for such renewal; and

WHEREAS, the Board of Public Works and Safety, with input from the
administration and Council, has determined that the proposed renewed contract with
Republic for the above time period is in the best interests of the City of Mishawaka and
its residents; and

WHEREAS, in the interest of collecting waste removal fees in an efficient, timely
and responsible manner, the City of Mishawaka will continue to collect a one dollar
(31.00) administrative fee for cach bill to meet the City of Mishawaka’s monthly
financial responsibility to Republic.

NOW, THEREFORE, BE I'l' RESOLVED by the Common Council of the City of
Mishawaka that the Council supports and approves of the attached Amendment to
Contract for waste removal services.

PASSED by the Common Council of the City of Mishawaka, Indiana, this day of
December, 2020, at o'clock p.m.




CITY OF MISHAWAKA

DAVID A. WOOD, MAYGR DEPARTMENT OF LAW

HECEIVEL

December 21, 2020 DEBORAH 8. BLOCK MMC
DEC 177028

Mishawaka Comman Council

600 East Third Street CITY GLERK
Mishawaka, indiana 46544 RAHHSWAKA, N

Re; Solid Waste Removal Contract Extension
President and Honorable Council Members:

On December 8, 2020, the City of Mishawaka Board of Public Works and Safety approved the atfached Second
Amendment to Contract {“Second Amendment”) between the City and BFi Waste Services of Indiana, LP d/b/a
Repubilic Services of Elkhart.!

The Second Amendment is also subject to approval by the Mishawaka Common Council. If approved, it takes
effect on January 1, 2021, and extends to December 31, 2024. The only change from the First Amendment to
the Second Amendment are the lower rates. A comparisoh of the rates is attached to this letter.

As in the First Amendment, Article V1 - Standards of Collection. § 7.2 Residential Curbside Recycling, from the
original contract, is replaced with SPECIEICATIONS & PRICING FOR RECYCLING SERVICES. The specifications
provide for weekly collection of recyclables on the same day as basic refuse collection. The following
summarizes the specifications:

1, Recycling Services Definitions.

14 "Recyclable Materials” are used and/or discarded materials that are capable of
successful processing and sale on the commodity market.

1 The First Amendment to Contract {“First Amendment”} was approved by the Board on November 24, 2020, and
presented to the Council for consideration at the December 7, 2020, hearing. However, it was continued by the Counci!
for consideration at the December 21, 2020, hearing. The Second Amcndment, contains lower rates, proposed by
Republic on December 11, 2020, The only change from the First Amendment to the Second Amendment are the lower
proposed rates,

Patrick J. Hinkle John J, Roggeman David V. Bent
Corporation Counsel City Attarney Assistant City Aftorney
400 E. Third Street 600 E, Third Street 320 W. Fourth Street
Mishawaka, IN 46544 Mishawaka, IN 46544 Mishawaka, IN 46544
{574) 258-1702 {574} 258-1702 (574)255-3680

fax: (574} 254-0197 fax: {(574) 254-0197 fax: (574)255-3969




CITY OF MISHAWAKA

DAVID A. WOOD, MAYOR DEPARTMENT OF LAW

1.2 “Acceptable Material” means the materials listed in Section 6 below.
1.3 “Unacceptable Material” means the materials listed in Section 7 below.

1.4 “Recycling Services” means the Contractor shall, one time each week, throughout the
year on the same day as basic refuse collection, collect recyclables.

2. City’s Duty. City is to do its best to educate and encourage Customers to place only
Acceptable Materials in their recycling containers.

3. Right to Inspect/Audit. An audit may lead to a change in the rate for collection and processing
if the level of unacceptable material rises above the threshold.

4, Reporting and Credit. The City’s Recycling Commodity Credit will be annually adjusted
depending on the total tons of Recyclable Material.

5. Changes in Market Conditions. If Republic can’t sell acceptable material, it can redefine what
is acceptable material and suspend or discontinue the recycling services.

&, Acceptable Material. All acceptable material must be empty, clean and dry. The following
materials are acceptable:

« Aluminum food and beverage containers - aluminum soda and beer cans, cat food cans, etc.

» Ferrous Cans - soup, coffee cans, etc.

» PET. plastic containers with the symbol #1 - no microwave trays

e H.D.P.E. natura! plastic containers with the symbol #2 - milk jugs and water jugs containers only
{narrow neck containers)

« H.D.PE. pigmented plastic containers with the symbol #2 - detergent, shampoo, bleach bottles
without caps (narrow neck containers); butter and margarine tubs

« Polypropylene plastic food and beverage containers symbol #5 - yogurt containers

« Mixed Paper (54}, as defined in the most recent ISRI Scrap Specifications Circular

Patrick J. Hinkle John ). Roggeman David V. Bent
Corporation Counsel City Attorney Assistant City Attorney
600 E. Third Street 600 E. Third Street 320 W. Fourth Street
Mishawaka, IN 46544 Mishawaka, IN 46544 Mishawaka, IN 46544
{574) 258-1702 {574) 258-1702 {574)255-368C

fax: (574) 254-01%7 fax: (574) 254-0197 fax: (574)255-3969




CITY OF MISHAWAKA

DAVID A, WOOD, MAYCR DEPARTMENT OF LAWY

e Sorted Residential Paper and News (56}, as defined in the most recent [SRI Scrap Specifications
Circular '

+ [Kraft Paper Bags

« Old Corrugated Containers (OCC) - no wax coated

» Magazines {OMG) - Coated magazines, catalogues and similar printed materials, junk mail, and
soft cover books

« Aseptic Cartons - Juice boxes, gable top milk and juice containers, soymilk and soup cartons

¢ Giass food and beverage containers - Flint (clear}, Amber (brown}, Emeraid (green)

7. Unacceptable Material. Contractor may modify the following list of Unacceptable Materials in
its sole and absolute discretion but will provide City with at least thirty (30) days’ prior
written notice of any such modifications.

» Styrofoam

« Pizza Boxes, unless free of any food or grease residue

= Faod

¢ Any liquids

« Diapers

» Clothing/textiles

» Plastic Bags or bagged material (newsprint may be placed in a Kraft bag)

¢ Plastic containers with no # at all

¢ Mirrors, window ar autc glass, light bulbs, ceramics

» Oil or antifreeze containers

s Coat hangers

* Paint cans

e Medical Waste/Sharps

» Any Acceptable Material that is no fonger acceptable due to its coming into contact with or
being contaminated by Unacceptable Material

Smcerely

ﬁﬁf/{// f ‘a///////

Patricl J. Hinkle

Patrick J. Hinkle John J. Roggeman David V. Bent

Corporation Counsel City Attorney Assistant City Attorney
600 E. Third Street &00 E. Third Street 320 W. Faurth Street
Mishawaka, IN 46544 Mishawaka, (N 46544 Mishawaka, IN 46544
(574} 258-1702 {574) 258-1702 {574)255-3680

fax: (574) 254-0197 fax: (574} 254-0197 fax: (574)255-3949




CITY OF MISHAWAKA

DAVID A. WOOD, MAYOR DEPARTMENT OF LAW
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REPUBLIC
SEAVICER

proposad Contract Bxtension: & Yeay wy 5th

Year Option Propused Ratey 12/15/20
2020 Réte Montily Rato Monthly
Ragular Service 4 1385 % 13.86
Sunint Service [ 11.09 - 14
00 Rate Marnthly “Rate Manthly
Regulsr Service $ . T $ 1465
Senlny Service H) FEN:L s 1.4 F
2021 Rate Manthly Hate Manthly :
Regnlor Senvice § 1535 $ 1595
Senlor Service $ 12,29 5 nn
202 Rate Manthly Fate Manthly
Reguior Sendice 4 1508 - 1586
Suntar Swvice 5 1278 - S v & 1]
2004 finte Monthly Rate Montlily
‘Regulasr Servica $ TN ) 1648
Sanlor Service H 13.28 ) 1821
20125 Opifon Year Rate Monthly Hata fonthly
Regular Rate 8 17,28 $ 17.28
Senlor Rate $ 13,82 $ 1373

Rata'sl prpidsed by Pt Callan 127120 __@jf/v ‘)z(mp Oi‘m\,,

ﬁ‘\uwt)&f mpun&@p

Patrick J. Hinkle John J. Roggeman David V. Bent
Carporation Counsel City Attorney Assistant City Attorney
600 E. Third Street 600 E, Third Street 320 W. Fourth Street
Mishawaka, IN 46544 Mishawaka, IN 46544 Mishawaka, IN 46544
(574) 258-1702 {574} 258-1702 {5741255-3680

fax: {574} 254-0197 fax: {574} 254-0197 fax: {574)255-3969




SECOND AMENDMENT TO CONTRACT

The parties to this Second Amendment to Contract (“Amendment™ are the City of
Mishawaka, a municipality organized under the Statc of Indiana (“City™), and BFI Wastc
Services of Indiana, LP, a Delaware Limited Partnership d/b/a Republic Services of Elkhart
(“Contractor”). This Second Amendment is cffective and enforceable as of January 1, 2021
{(“Elfcctive Date™) provided it is approved by the Common Council of the Cily Mishawaka
beforehand.

Recitals

A, The City and Contractor entered into & Contract for the Collection of Solid Waste,
dated November 18t 2008, which was subscquently amended on October 2, 2012, and again on
August 2, 2016, (collectively, the “Contract™). On November 23, 2020 the Board of Public
Works and Safety approved an Amendment to the Contract, which was presented to the
Mishawaka Common Council on December 7, 2020, The Council continued consideration of the
Amendment to Contract to the December 15, 2020, Council Meeting. In light of that
continuance, the City and the Contractor have agreed to this Second Amendment to the Contract
to amend the Contract Price as set forth below in paragraph 3,

B. The City and Contractor have now agreed to extend the (ontract and modify the
lerms as identified below.

Agreement
NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency
of which the parties acknowledge, the parties agree 1o the following terms and conditions:

1. Term. The term of the Contract is hereby extended for an additional four-year
term, commencing on the Effective Date and now terminating on December 31, 2024, The term
may be extended for additional four year terms, upon mutual agreement of the parties.

2. Reeyeling. Commencing on the Effective Date, Scction 7.2 of the Contract is
deleted and is replaced with the Exhibit A.

1 of 5




3 Contract Price. Pricing for the extended four-year term shall be amended as
follows;

qf? REPUPLIC
H BERVIGES

Propased Cbntrud’iut‘ensran': q Year w/ 5th

Year Option Proposed Rates §2/11/20
202D Rate Monttily Rate Mﬂi’llhlir
Regular Service $ 13.86 H 13.66
sentor Service F 1109 H 1109
W21 Rata Ménthiy Raté Monthiy
Regutar Seruloa 4 . 1437 ) 14.55
Senler Sarvice H 1181 s 11.74 ,
022 Rate Manthly Rate Montlify I
Regular Service s 15.36 5 18,25
sanlor Sandee H 12,24 $ 12,4
2023 Rat.e Wonthly Rite Moatthly
Regitlar Service - 15.98 5 1556
Senlar Service 5 1.7 5 1310
2024 Rate Monthly Raie Monthily
‘Regular Setvice $ 16.61 $ 16.49
Senfor Service $ 13.28 $ 13.21
2028 Optlan Year Rate Monthly Rate Ponthly
Regylar Rate - 17.28 $ 17.25
Senlor Rote 5 18.82 - 13.73

#ates proposed by Pete Calian 12/11/20

B B R e R R
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4, House Count: once per quarter the City will provide an updated House Count to
the Contractor and Contractor will base invoicing for services on that House Count. The house
count as of the Effective Date is 14,472,

5. Capitalized Terms. Capitalized terms used but not otherwise defined in this
Amendment shall have the meanings assigned to them in the Contract.

0. Continuing Effect. Except as expressly modified or amended by this Amendment,
all terms and provisions of the Contract shall remain in full force and effect, In the case of a
canflict in meaning between the Contract and this Amendment, this Amendment shall prevail.

7. Counterparts. This Amendment may be exccuted in one or more counterparts,
each of which shall be deemed an original and all of which combined shall constitute one and the
same instrument. Facsimile and/or clectronic copies of the parties’ signatures shall be valid and
treated the same as original signatures.

IN WITNESS WHEREOF, the parties have entered into this Amendment to be effective
as of the Effective Date.

BFI WASTE SERVICES QF INDIANA, LI,

’ L e 1211472020
RY: Cﬁ%’“ L4

Cody Humphrey, General Manager Date

Approved hy he Board of Public Works and Safety - City of Mishawaka, Indiana:
|/t 'ww

e /éi ;?\\HMWW,MﬂwyN= /Zc{aea;cz47”7<}lctxzﬂ;?

Keunéﬁ,ﬂvif Pmn&;ﬂ”cmdent Rebecca S, Miller, Vice President

N =

ROJ/IdL Watson, Memba

ATTEST: ffitdx;
Kari Meyers, Clerk of the Board
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EXHIBIT A
SEPECTFTICATIONS & PRICING FOR RECYC 1 SERVICES

Services Delinilions.

1.1 “Recyclable Maierials” are used and/or discarded malerials (hat are capable of
successful processing and sale on the cormmodity market,

1.2 “Acceptable Material” means the malerials listed in Section 6 below.

13 “Unacceptable Material” means ihe materials listed in Section 7 below. All
Recyclable Materials collected for delivery and sale by Contractor shall be hauled

to a processing facility selected by Contractor for processing (“Recycling

Services™),

i4 *Recycling Services” means the Cointractor shall, one time each week,
throughout the year on the same day as basic refuse collection, collect recycelables,
as described in Section 5.v, from each residential dwelling unit in ¢the City, This
service shall consist ol the mandatory curbside collection of specified recyclable
materials within the City of Mishawaka; and the processing of approved
recyclable matertals at the Processing Center for sale.

2. City’s Duty. City shali make a commercially reasonable etfort to educate its Customers regarding
Acceptable and Unacceptable Materials and to encourage its Customers to place only Acceptable
Materials in their recycling containers.

3. Right to_Inspect/Audit. Contractor may visually inspect the collected Recyclable Materials o
ensure loads are at or below the Unacceptable Material Threshold. If Contractor’s visual inspector
determines that Joads of Recyclable Malerial are consistently above the Unacceptable Material Threshold,
Contractor will notify City of the issue and the parties agree to promptly negotiate in good faith (a) an
agreed upon procedure to andit a representative sample of City’s Recyclable Malerial (o determine its
actual composition of Uunacceptable Matcrial; and (b) an updated Collection and Processing rate
conunensurate with the composition of Unacceptable Material.

4, Reparting and Credit. Contractor will provide City with an annual report detailing the total tons
of Recyclable Material received from the City during the previous year and the calculation of City’s
Recyeling Commedity Credit for that year.

5. Changes in Market Conditions. If market conditions develop that limit or inhihit Conlractor from
seling some or all of the Acceplable Maleriat, Contractor may af its option and upon notice to Supplier (i)
redefine Acceptable and Unacceptable Materials, (i1} update the processing facility’s Average Commodity
Mix; (i) suspend or discontinue any or all Services, or (iv) dispose of the Acceptable Material (as
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currently defined) in a landfill and update the pricing to City accordingly. Any such actions, if taken, may
be reversed or further changed as market conditions dictate.

0. Acceptable Material.  All material must be empty, clean and dry. Contractor may modify the
following list of Acceptable Materials in its sole and absolute discretion but will provide City with at least
thirty {30) days’ prior written notice of any such modifications,

» Aluminun food and beverage containers - aluminum soda and beer cans, cal food cans, ete.

= Ferrous Cans - soup, coffee cans, etc.

+ PLEL. plastic containers with the symbol #1 - no microwave trays

+ HD.P.E. natural plastic containers with the symbol 42 - milk jugs and water jugs containers
only (narrow neck containers)

+ HD.PE. pigmented plastic containers with the symbol 42 - detergent, shampoo, bleach bottles
without caps (harrow neck containers); bulter and margarine tubs

+ Polypropylene plastic food and beverage containers symbol #5 - yogurt containers

» Mixed Paper (54), as defined in the most recent ISR Scrap Specifications Circular

+ Sorted Residential Paper and News (56), as defined in the most recent ISRI Serap
Specifications Circular

« Kraft Paper Bags

= 0ld Corrugated Containers (OCC) - no wax coated

+ Magazines (OMG) - Coated wagarines, catalogues and similar printed materials, junk mail,
and sofl cover books

« Aseptie Cartons - Juice boxes, gable top milk and juice containers, soymilk and SOUP CATIONS

« (ilass food and beverage containers - Flint (clear), Amber (brown), Emerald (green)

7. Unaeceptable Material, Contractor may medify the following list of Unacceptable Materials in its
sole and absolute discretion but will provide City with at least thirty (30) days’ prior writien notice of any
such modifications,

« Styrofoum

» Pizza Boxes, unless free of airy food or grease residue

« Food

« Any lguids

» Diapers

» Clothing/textiles

+ Plastic Bags or bagged material (newsprint may be placed in a Kraft bag)

= Plastic containers with no # at ali

= Mirrors, window or auto glass, light bulbs, ceramics

= (il or anlifreeze containers

» Coat hangers

« Patnl cans

» Medical Waste/Sharps

» Any Acceptable Material that is no longer acceptable duc (o ils coming into contact with or
being contaminated by Unacceptablec Malerial

Sofs




CITY OF MISHAWAKA

DAVID A, WOOD, MAYCR DEPARTMENT OF LAW

Novernber 24, 2020

Mishawalta Common Council
600 East Third Street
Mishawaka, Indiana 46544

Re: Solid Waste Removal Contract Extension
President and Honorable Council Members:

On November 24, 2020, the City of Mishawaka Board of Public Works and Safety approved the attached
Amendment to Contract (“Amendment”) between the City and BFl Waste Services of Indiana, LP d/b/a
Republic Services of Elkhart. Pertinent detalls are as follows:

A, The Amendment to the original Contract is subject to approval by the Mishawaka Common Council.
B. If approved, the Amendment takes effect January 1, 2021, and extends to December 31, 2024,

C. Article IV - Contract Price, Is amended as follows:

2021  Rate Monthly
Regular service ¢ 14.77
Senior Service  § 11,91

2022  Rate Monthly
Regular Service  $ 15.84

Seniar Service

2023  Rate Monthly

Regular Service
Senior Service

2024  Rate Manthly

Repgular Service
Senior Service

Patrick J. Hinkle
Corporation Counse!
600 E. Third Straat
Mishawaka, IN 46544
(574) 258-1702

fax: {574} 254-0197

John 1. Reggernan
City Attorney

600 E. Third 5treet
Mishawale, IN 46544
{574) 258-1702

fax: (574) 254-0157

Davld \, Bent
Assistant City Attornay
320 W, Fourth Street
Mishawaka, IN 46544
{574)255-3680

fax: [574)255-3069




CITY OF MISHAWAKA

DAVID A, WOQD, MAYOR ' DEPARTMENT OF LAW

D. Article VII - Standards of Collection, § 7.2 Residential Curbside Recycling, is replaced with Exhibit A
entitled, SPECIFICATIONS & PRICING FOR RECYCLING SERVICES. The specifications provide for the following:

1.

Recycling Services Definitions.

1.1 "Recyclable Materlals" are used and/or discarded materials that are capable of
successful processing and sale on the commodity market.

1.2 "Acceptable Material” means the materials listed in Section 6 below.
1.3 “Unacceptable Material” means the materials listed in Section 7 below.

1.4  "Recycling Services” means the Contractor shall, one time each week, throughout the
year on the same day as hasic refuse collection, collect recyclables.

City's Duty. City is to do its best to educate and encourage Customers to place only
Acceptable Materials in their recycling containers.

Right to Inspect/Audit, An audit may lead to a change in the rate for collection and processing
if the level of unacceptable material rises above the threshold.

Reporting and Credit. The City’s Recycling Commodity Credit will be annually adjusted
depending on the total tons of Recyclable Materdal.

Changes in Market Conditions. If Republic can’t sell acceptable material, it can redefine what
is geceptable material and suspend or discontinue the recycling services.

Acceptable Material. All acceptable material must be empty, clean and dry. The following
materlals are acceptable:

o Aluminum food and beverage containers - aluminum soda and beer cans, cat food cans, etc.
¢ Ferrous Cans - soup, coffee cans, etc.
& P.ET. plastic containers with the symbol #1 - no microwave trays

Patrick 3. Hinkle Jahn I, Roggeman David V. Bent
Corperation Counsel City Attorhey Assistant Clty Attorney
600 E, Third Streat 400 E. Third Street 320'W. Fourth street
Mishawaka, IN 46544 Mishawaka, [N 46544 Mishawaka, IN 46544
{574) 258-1702 (R74) 258-1702 {574)255-3680

fax; (574} 254-0197 fax: (574} 254-0197 faxs (5743255-3269




CITY OF MISHAWAKA

DAVID A. WOOD, MAYCR DEPARTMENT OF LAW

¢ H.D.PE. natural plastic containers with the symbol #2 - milk jugs and water jugs containers
only {narrow neck containers)

¢ H.D.PE. pigmented plastic containers with the symbol #2 - detergent, shampoo, bleach hotties
without caps (narrow neck containers); butter and margarine tuhs

e Polypropylene plastic food and beverage cantainers symbol #5 - yogurt containers

o Mixed Paper {54}, as defined in the most recent ISRI Scrap Specifications Circular

« Sorted Residential Paper and News (56), as defined in the most recent ISR] Scrap Specifications
Circulay

= Kraft Paper Bags

» Ofd Corrugated Containers {OCC) - no wax coated

» Magazines (OMG) - Coated magazines, catalogues and similar printed materials, junk mail, and
soft cover books '

e Aseptic Cartons - Juice boxes, gable top milk and juice containers, soymilk and soup cartons

+ Giass food and beverage containers - Flint {clear}, Amber (brown), Emerald {green)

7. Unacceptabie Material. Contractor may modify the following list of Unacceptable Materials in
its sole and absolute discretion but will provide City with at least thirty (30) days’ prior
written notice of any such modifications.

o Styrofoam

® Pizza Boxes, unless free of any food or grease residue
¢ Food

¢ Any liquids

e Diapers

e Clothing/textiles

e Plastic Bags or bagged material {newsprint may be placed in a Kraft bag)
e Plastic containers with no # at all

* Mirrors, window or auto glass, light bulbs, ceramics
e Oil or antifreeze contalners

e Coat hangers

e Paint cans

» Medical Waste/Sharps

Patrick 1. Hinkle John J. Roggeman David V, Bent
Corporation Counsel City Aftorney Assistant City Attorney
600 E. Third Streat 600 E. Third Strest 320'W, Fourth Street
Mishawala, IN 46544 Mishawaka, IN 46544 Mishawaka, (N 46544
(574) 258-1702 {574) 258-1702 (574)255-3680

fax; (574} 254-0197 fax: (574) 254-0197 fax; (F74}255-3969




CITY OF MISHAWAKA

DAVID A, WOOD, MAYOR DEPARTMENT OF LAW

e Any Acceptable Material that is no longer acceptable due to its coming into contact with or
being contaminated by Unacceptable Material

Sincerely 4

Patrick ). Hinkle John 1, Roggeman David V. Bent
Corpotation Counsel City Attorney Assistant City Attornay
SO0E. Third Street 400 E. Third Street 320 WL Fourth Strest
Mishawaka, 1N 44544 Mishawaka, [N 46544 Mishawzka, 1N 46544
{574) 258-1702 {574} 258-1702 (574)255-3680

fax: (574) 254-0197 fax; {574} 254-0197 fax: {574)255-3969




CITY OF MISHAWAKA

Ravid A. Weod, MAYOR BOARD OF PUBLIC WORKS & SAFETY

,,,,,,

Kenrneth B. Prince, President
Rebecca 3. Mikier, Vice-President
Ronald E, Watson, Member

Kari Myers, Cletk

Navember 30, 2020

ECEN

Cody Humphrey A . O

BFI Waste Services of Indianag, LI’ - "

57820 Charlotte Ave. 0.2520

Elkhart, 51 et soog o
art, IN 46517 CITY CLERAC

BAISHAWE
Re: Waste Collection Contract Renewal

January 1, 2021 through December 31, 2024

Gendlemen:

At its regular meeting on Tuesday, November 24, 2020, the Board of Public Works and Safety
approved the enclosed Amendment to Contract for the Collection of Waste, subject to approval
by the Common Council, It is anticipated that the Common Council will schedule this matter for
discussion and decision al its mecting on December 7, 2020 at 7:00 pm. Once the Common
Council has approved this contract renewal, please provide updated bonds and insurance for our
files, Mr. Tim Ryan, Street Commissioner, will continue as your contact for these services.

Please contact Mr. Ryan at 574-258-1660 if you have questions regarding this matter. Questions
regarding the upcoming Common Council meeting should be directed to the City Clerk’s office
at 258-1616.

Very truly yours,

»

Kermeth B, Prince
President, Board of Public Works and Safety

Enclosure

¢: Cletk of the Board, with original
Deb Block, City Clerk, with original
Tim Ryan, Street Commissioner, with copy
Pat Hinkle, Corporation Counsel, with copy
Project File, with copy

City Hall » 600 East Third Street + P.O. Box 363 « Mishawaka, Indiana 46546-0363
Telephone {574) 258-1819 + FAX ({574) 258-1776




AMENDMENT TO CONTRACT

The parties to this Amendment to Contract (“Amendment”) are the City of Mishawaka, a
municipality organized under the State of Indiana (“City™), and BFI Waste Services of Indiana,
I.P, a Delaware T.imited Partnership d/b/a Repubiic Services of Flkhart (*Contractor”). This
Amendmenl is ¢ffective and cnforceable as of January 1, 2021 ("Effective Date”) provided it is
approved by the Common Council of the City Mishawaka beforehand,

Recitals

A, Tﬂc City and Contractor entered info a Contract for the Collection of Solid Wasic,
dated November 184, 2008, which was subsequently amended on October 2, 2012, and again on
August 2, 2014, {collectively, the “Contract™).

B. The City and Contractor have now agreed to extend the Contract and modify the
termns as identified below.

Agreement

NOW, THERE¥ORE, for goad and valuable consideration, the receipt and sufficiency
of which the partics acknowicdge, the parties agree to the following terms and conditions:

1. Term, The term of the Contract is hercby cxiended for an additional four-year
term, commencing on the Bffective Date and now terminating on December 31, 2024, The term
may be extended for additional four year terms, upon mutual agreement of the parties,

2. Recycling, Commencing on the Effective Date, Section 7.2 of the Contract is
deleted and is replaced with the Exhibit A.

3. Confract Price. Pricing for the extended four-year term shall be as follows:

2028 Rate Monthly (Cuerent)
Regular Service  $13.86
Senior Service $159

2021 Rate Monthiv
Regular Service  $ 1477

Senior Service fi1.8t

202, Raic Monthly
Regular Service  $15.36
Senior Service £1229

2023 Rate Monthly
Regular Service §15.98
Senior Service Fram

2024 _ Rate Monthiy
Regular Service  $16.61
Senior Service $13.28

T of4




4, House Count: once per quarter the City will provide an updated House Count to
the Contractor and Contractor will base invoicing for services on that House Count. The house
coant as of the Effective Date is 14,472,

5. Capitalized 'lerms. Capitalized terms used but not otherwise defined in this
Amcndment shall have the meanings assigned to them in the Contract.

6. Continuing Effect. Except as expressly madified or amended by this Amendment,
all terms and provisions of the Coniract shall rcmain in foll foree and effect. In the case of a
conflict in meaning between the Contract and this Amendment, this Amendment shall prevail.

7. Counterparts. This Amendment may be exceuied in one or more counterparis,
each of which shall be deemed an original and all of which combined shall constitute one and the
same instrument, Facsimile and/or electronic copies of the parties’ signatures shall be valid and
treated the sarne as original signatures. '

IN WITNESS WHEREQF, the partics have entered info this Amendment {o be effective
as of the Effective Date.

BI1 WASTE SERVICES OF INDIANA, L.P.

gy Cocla HFeconpbre. 11/23/2020

Cody Hﬁmphrey, General Managér Duate

‘Approved by the Board of Public Works and Safety - City of Mishawaka, Indiana:

ek dinr2

Date

74~ ~
Kenker?B . Driice, President Rehecea S. Miller, Vice President

o P

Ry T i

s

F P ; i
W e (--. f.&_ ;"

AR L I

Rénald B, Watson, Member

artesT | Mol fheyro

Kari Meyers, Clerkf the Board

i
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EXBIBIT A
SPECIFICATIONS & PRICING FOR RECYCLING SERVICES

1. Recyeling Services Definitions.

[.1  “Recyclable Materials” are used and/or discarded materials that are capable of
successful processing and sale on the commodity market.

1.2 “Acceptable Material” means the malerials listed in Section 6 below,

1.3 “UInacceptable Material” means the materials listed in Section 7 below. All
Recyclable Materials collected for delivery and sale by Contractor shall be hauled-
to a processing facility selected by Contractor for processing (“Recycling
Services™).

14  *Reeycling Services” means the Contractor shall, one time each week,
throughout the year on the same day as basic refuse collection, collect recyclables,
_as described in Section 3.v, from cach residential dwelling unit in the City. This
service shall consist of the mandatory curbside collection of specified recyclable
materials within the City of Mishawaka; and the processing of approved
recyclable materials at the Processing Center for sale. .

2. City’s Duty. City shall make a commercially reasonable effort to educate its Customers
regarding Acceplable and Unaceeptable Materials and to enconrage its Customers to place only
Acceptable Materials in their recycling containers.

3, Right to Inspect/Audit. Contractor may visually inspect the collected Recyclable
Materials to ensure loads are at or below the Unacceptable Material Threshold. If Contractor’s
visual inspector determines that loads of Recyclable Material are consistently above the
Unacceptable Material Threshold, Contractor will notify City of the issue and the parties agree to
promptly negotiate in good faith (a) an agreed upon procedure to audit a representative sample of
City’s Recyclable Material to determine its actual composition of Unacceptable Material; and (b}
an vpdated Collection and Processing rate commensurate with the composition of Unacceptable
Material.

4, Reporting and Credit. Contractor will provide City with an annual report detailing the
total tons of Recyclable Malcrial reccived from the City daring the previous year and the
catculation of City’s Recycling Commodity Credis for that year.

5. Changes in Market Conditions. If maket conditions develop that limit or inhibit
Coniractor from sclling some or all of the Acceptable Material, Contractor may at its option and
upon notice to Supplier (i) rcdefine Acceptable and Unacceptable Materials, (if) update the
processing facility’s Average Commodity Mix; (iii) suspend or discontinue any or all Services, or
(iv) dispose of the Acceptable Material (as currently defined) in a'landfill and update the pricing
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to City accordingly, Any such actions, if taken, may be reversed or further changed as market
conditions dictate.

6. Acceptable Material, All material must be erapty, clean and dry. Contractor may modify

the following list of Acceplable Materials in its sole and absolute discretion but will provide City
with af least thirty (30) days’ prior written notice of any such modifications.

Aluminum food and beverage containers - aluminuin soda and beer cans, cat food cans,
ete.

Ferrous Cans - soup, coffee cans, etc.

PE.T. plastic contuiners with the symbol #1 - no microwave trays

H.D.PE. natural plastic containers with the symbol #2 - milk jugs and water jugs
containers only (narrow neck containers)

H.D.PE. pigmented plastic containers with the symbol #2 - delergent, shamypoo, bleach
bottles without caps (narrow neck containers); butter and margarine tubs

Polypropylene plastic food and beverage containers symbol #5 - yogurt containers
Mixed Paper (54), as defined in the most recent ISRI Serap Specifications Circular
Sorted Residential Paper and News (56), as defined in the most recent ISRI Scrap
Specifications Circular :

Kraft Paper Bags

Old Corrugated Containers ((OCC) - no wax coated

Magazines (OMG) - Coated magazines, catalogues and similar printed materials, junk
mail, and soft cover books

Aseptic Cartons - Juice boxes, gable top milk and juice containets, soymilk and soup
cartons

Glass food and beverage containers - Flint (clear), Amber (brown), Emcrald {green)

7. Unacceptable Material, Contractor may modify the following list of Unacceptable

Matetials in its sole and absolute discretion bul will provide City with at least thirty (30) days’
prior written notice of any such modifications.

Styrofoam

Pizza Boxes, unless free of any food or grease residue

Food

Any liguids

Diapers

Clothing/textiles

Plastic Bags or bagged material (newsprint may be placed in a Kraft bag)
Plastic containers with no # at all

Mirsors, window or auto glags, Hght bulbs, ceramics

Oil or antifreeze containers

Coat hangers

Paint cans

Medical Waste/Sharps

Any Acceptable Material that is no longer acceptable due fo its coming into centact
with or being contaminated by Unacceptable Material
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RECEIVED

DEBORAH S. BLOCK MM-

DEC 092020
APPEAL #20-52
CITY CLERK
RESOLUTION NO. 2020-26 MISHAWAKA, IN

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA, INDIANA,
APPROVING A PETITION OF THE MISHAWAKA BOARD OF ZONING APPEALS FOR THE
PROPERTY LOCATED AT:

823 East Third Street, Mishawaka, Indiana

WHEREAS, the Indiana Code requires the Common Council to give notice of its
intention to consider Petitions from the Board of Zoning Appeals for approval or disapproval;
and

WHEREAS, the Common Council must take action within sixty (60) days after the
Board of Zoning Appeals makes its recommendation to the Council; and

WHEREAS, the Common Council is required to make a determination in writing on
such requests; and

WHEREAS, the Mishawaka Board of Zoning Appeals has made a favorable
recommendation, pursuant to applicable state law, including the imposition of reasonable
conditions, to wit, the recommendations of the Department of City Planning.

NOW THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE CITY OF
MISHAWAKA, INDIANA, as follows:

Section 1. The Common Council has provided notice of the hearing on the Petition
from the Board of Zoning Appeals pursuant to Indiana Code requesting that a Use Variance
for property located at 823 East Third Street, Mishawaka, Indiana, more particularly
known and described as follows:

1 Rd W Side Lot 7 & 2 Rds E Side Lot 8 Parks Sub, City of Mishawaka, Penn
Township, St. Joseph County, State of Indiana

The Use Variance will allow the continuing use of a three-unit dwelling in R-1 Single Family
Residential District subject to the following condition:

1. Appellant required to provide four (4) paved off-street parking spaces.

Section II. Following a presentation by the Petitioner, and after proper public
hearing, the Common Council hereby approves the Petition as recommended by the
Mishawaka Board of Zoning Appeals, including the imposition of reasonable conditions, to
wit, the recommendations of the Department of City Planning, a copy of which is on file in
the Office of the City Clerk.

Section III. The Common Council of the City of Mishawaka, Indiana, hereby finds
that:

1. Approval will not be injurious to the public health, safety, morals and general welfare
of the community because no physical changes are being made to the property;



RESOLUTION #2020-2p
823 East Third Street
Page 2 of 2

2.

3.

5,

The use and value of the area adjacent to the property included in the variance will
not be affected in a substantially adverse manner because the property has been
used in this way for many years, without any problems that we know of;

The need for the variance arises from some condition peculiar to the property in that
the property was built as a single-family residence and was at least converted to a
duplex by 1968, and an additional unit by 1981, but the zoning was never changed
to match the use;

Strict application of the terms of this chapter will constitute an unnecessary hardship
if applied to the property for which the variance is sought because the building has
been used as a 3-unit since at least 1981; and

The recommendation is reasonably consistent with Comprehensive Plan which
indicates low density residential uses for this area.

Section 1V. This Resolution shall be in full force and effect from and after its

adoption by the Common Council and approval by the Mayor.

PASSED by the Common Council of the City of Mishawaka, Indiana, this day |
of , 2020, at _ o'clock .m. |
|
Presiding Officer
ATTEST:

Deborah S. Block, IAMC, MMC, City Clerk

PRESENTED by me to the Mayor this day of 2020,

at

APPROVED by me this day of , 2020, at

o'clock m.

Deborah S. Block, IAMC, MMC, City Clerk

o’clock .m.

David A. Wood, Mayor
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CITY OF

MISHAWAKA

DEPARTMENT O F C1TY PLANNING

STAFF REPORT

Location: 823 E. Third Street Date: Dec. 8, 2020

Appeal: 20 52 Prepared By: KM
GENERAL INFORMATION

Applicant: Steven Van Damme

Status: Property Owner

Request: Use Variance to allow a 3-unit apartment in a R-1 Single Family Residential

Zoning Classification:
Lot Size:

Applicable Regulations:

District to remain
R-1 Single Family Residential
49.5' X 154.5'

Section 137-42 / (5) Board of Zoning Appeals — Developmental Variance;
Section 137-165 / R-1 District - Uses

SPECIAL INFORMATION

Area Development Pattern:

Thoroughfare:

School District:
Township:
Public Utilities:

Comprehensive Plan:

North: R-1 Single Family Residential District
South: R-1 Single Family Residential District
East: R-1 Single Family Residential District
West: R-1 Single Family Residential District

Third Street west of Merrifield

School City of Mishawaka
Penn
All utilities are available and existing to the site.

Low Density Residential

ANALYSIS

The Appellant is requesting a Use Variance to allow a 3-unit apartment in the R-1 Single Family
Residential District to remain. The parcel is located within a residential neighborhood surrounded on the
north, south, east, and west by R-1 zoned properties.

The house was built in 1912 as a single-family residence and according to the Penn Township Assessor’s
office, the property card shows it being converted to a 2-unit in 1968. The current owner purchased the
property in 1981 and stated the property had been converted to 3-units prior to his purchase. The

Appellant has provided a letter from a previous owner as well as two neighbors showing it has been a 3-

unit apartment since at least 1970 (to their knowledge).

The Use Variance procedure will provide a

permanent approval and help a buyer secure financing.




The property has as gravel parking area in the back yard off the alley. If approved, the Appellant would
be required to provide a paved area for four vehicles.

All pertinent departments reviewed the request and had no comments.

RECOMMENDATION

The Planning Staff recommends approval of Appeal #20-52 to allow a Use Variance for a 3-unit apartment
in the R-1 Single Family Residential District to remain subject to the following condition:

4

Appellant required to provide four paved off-street parking spaces.

This recommendation is based upon the following findings of fact:

1.

Approval will not be injurious to the public health, safety, morals and general welfare of the
community because no physical changes are being made to the property;

The use and value of the area adjacent to the property included in the variance will not be affected
in a substantially adverse manner because the property has been used in this way for many years,
without any problems that we know of;

The need for the variance arises from some condition peculiar to the property in that the property
was built as a single-family residence and was at least converted to a duplex by 1968, and an
additional unit by 1981, but the zoning was never changed to match the use;

Strict application of the terms of this chapter will constitute an unnecessary hardship if applied to
the property for which the variance is sought because the building has been used as a 3-unit since
at least 1981; and

The recommendation is reasonably consistent with Comprehensive Plan which indicates low density
residential uses for this area.

ATTACHMENTS

Photographs, Appeal, Neighbor Affidavits, Aerial, Location Map
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. ECCENVE
NOV 2 4 2020 [} | _i N\
Date: November 10, 2020 5! _ L'
CITY CLERK NOY 12 2020 L
= i ; A & m
To: B?ard of ‘Zc)mng Appea.ls MISHAWAKA, = i
City of Mishawaka, Indiana COMMURNITY (98 VELOPMENT
; PLANNING

RECEIVED ;4‘0{7&&? 5‘%&?040 - Sk
DEBORAH 8. BLOCK, MMC

The undersigned appellant respectfully shows the Board:

- 1, Steven Van Damme, am the owner of the following described real estate located within

the City of Mishawaka, Penn Township, St. Joseph County, State of Indiana, to wit;

1 Rd W Side Lot 7 & 2 Rds E Side Lot 8 Parks Sub
823 E Third Street

. The above-described real estate presently has a zoning classification of R1 District

under the Zoning Ordinance of the City of Mishawaka.

. Appellant presently occupies the above-described property as a multi-family residence

with three single-bedroom units.

. Appellant desires to be granted a use variance that will officially allow the

above-described property to continue being used as a multi-family residence.

. The Zoning Ordinance of the City of Mishawaka states that “The residential R-1 district is

designed for detached single-family dwellings on individual lots, and vacant land which is
to be developed for detached single-family residential neighborhoods. The regulations
are designed to keep single-family residential neighborhoods stable and to provide a
suitable environment for family living. (Sec. 137-164. Intent) The residential R-1 district
permits detached single-family dwellings while multi-family dwellings are not among the
permitted uses. (Sec. 137-165. Uses)

. The Appellant purchased the above-described property on a land contract in 1981 from

Cleland Homes/Larry Cleland. Prior to 1981 the property had been converted to a
multi-family residence with three one-bedroom units and was in use as such by
ClelandHomes/Larry Cleland. The Appellant bought the property in good faith, believing
that it was in compliance with all city Ordinances. Since 1981 the Appellant has
maintained the above-described property as a multi-family unit. Upon retirement and
because of health concerns, the Appellant placed the property for sale and entered into
a purchase agreement with a potential buyer. When the buyer approached their bank for
a loan, it became apparent that the above-described property was not in compliance with
the Zoning Ordinance of the City of Mishawaka. Strict adherence to the Ordinance
requirements would cause a significant financial burden for the Appellant in returning it
to a single family home. It would also negate the current purchase agreement causing
additional financial hardship for the Appellant.



7. Inrequesting a Use Variance, the appellant wishes to note:

(1) The property has been maintained in a safe and decent manner and has had no
complaints from neighbors or the City of Mishawaka. Over the years it has been
home to working singles, couples and single parents.

(2) In its current use as a multi-family residence, it has not had an adverse effect on
the value or use of adjacent properties as evidenced by the recent sale of 829 E
Third Street on September 29, 2020 in the amount of $147,500.

(3) The above-described property does not have an interior staircase from the first
floor to the second floor as would be necessary for a single family home. Instead
it has a covered exterior staircase from the ground to the only entrance of the
upper level apartment.

(4) Requiring that the property be returned to a single family unit would result in a
significant financial burden for the Appellant who is retired and on a limited fixed
income.

(5) The above-described property has been in use as a multi-family unit in a
neighborhood of mixed single-family and multi-family houses for over forty years.
It provides affordable housing in the community and would not interfere
substantially with the Mishawaka 2000 Comprehensive Plan.

WHEREFORE, Appellant prays and respectfully requests a hearing on this appeal and that after
such hearing, the Board grant the requested variance.

Steven Van Damme
1619 Rockwood Lane
Mishawaka, IN 46545
574-259-9468
5tevevd829$j@gmail.com



December 3 2020

Steven Van Damme and |, Linda Fitzgibbon-VanDamme-Waelchli moved into 829 E 3¢ in the
mid 1970’s and the building to the west at 823 East 3" was a 3 unit apartment. We
purchased it around 1981 and continued to rent those 3 units to tenants. When Steven and |
divorced, he purchased it from me. Additionally, | am aware that it remained as a 3 unit
apartment building as | know one of the tenants who lived there.

If you have any questions | can be reached at 574-250-6253.

.<‘- = _ o L i woaly Wee é//( oy al3( 2o
Linda Waelchli

52037 Woodridge Dr
South Bend IN 46635
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APPEAL #20-52
823 E. Third Street
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PROPOSED ORDINANCE NO.__2020-45 CITY CLERK
MISHAWAKA, N

ORDINANCE NO.

AN ORDINANCE DECLARING AN EMERGENCY AND
TRANSFERRING AND REAPPROPRIATING FUNDS
WITHIN THE BUDGET ADOPTED FOR THE
CALENDAR YEAR ENDING DECEMBER 31, 2020

BE IT CRDAINED BY THE COMMON COUNCIL OF THE CITY OF MISHAWAKA,
INDIANA, THAT:

Section 1. An emergency exisis which requires the transfer and reappropriation of

funds within the General Fund budget adopted for the fiscal year ending December 31,
2020.

Section 2.  There s hereby transferred and reappropriated the sum of $50,000.00
in the foilowing budget:

General

From: Capital Outlays
101-02-413-05 Employee Health Insurance $50.000.00

Total $50,000.00

To: Other Services and Charges
101-02-434-80 Insurance, Claims $50.,000.00
Total $50,000.00

Section 3. This ordinance shall be in full force and effect from and after its
passage, sighing and attestation.

PASSED BY THE COMMON COUNCIL. of the City of Mishawaka,

Indiana, onthis  dayof ,2020at . oO'clock, .M.

Presiding Officer




ATTEST:

Deborah S. Block, IAMC, MMC, City Clerk

PRESENTED BY ME to the Mayor this day of ,2020

at o'clock, . M.

Deborah S. Block, [AMC, MMC, City Clerk

APPROVED BY ME this day of , 2020

at o'clock, M.

David A. Wood, Mayor




CITY OF MISHAWAKA

DAVID A. WOOD, MAYOR DEPARTNMENT OF FINANCE
Rebecca 8. Miller, Controller
Kurtis D. Vardaman, Deputy Controlier

Date: November 20, 2020

To: Honorable Members of the Common Council
From: Rebecca Miller

Re: Transfer of Funds — General fund — Controller

For first reading on December 7" | am requesting a transfer of funds from heaith
insurance to our liability, workers comp, and property insurance line.

The main reasons for the transfer are increased claims for workei's compensation
and the addition of the Liberty Mutual buitding.

Please contact me with any questions.

Loy David A. Wood — Mayor

City Hall » 600 East 3™ Street » Mishawaka, Indiana 46544
Telephone: (574) 258-1622 « FAX {674} 258-1724 « www.mishawaka.in.gov




PROPOSED ORDINANCE NO. 2020 - 46

ORDINANCE NQO.,

AN CRDINANCE AMENDING ORDINANCE 5712 FIXING THE SALARIES OF ALL
EMPLOYEES OF THE CITY OF MISHAWAKA EXCEPT, MISHAWAKA PARK DEPARTMENT,
ELECTED OFFICIALS AND THE MISHAWAKA UTILITIES FOR THE CITY OF MISHAWAKA,
INDIANA, FOR THE YEAR BEGINNING JANUARY 1, 2021,

BE IT ORDAINED BY THE COMMONMN COUNCIL QF THE CITY OF MISHAWAKA,
INDIANA, THAT:

Section 1. Ordinance number 5712 passed by the Commen Council of the City of Mishawaka,
Indiana, on the 5th of October 2020 is hereby amended as follows:

BIWEEKLY SALARY

FIRE:

18 GLASS FIREFIGHTER 2,364.34

POLICE:

PCLICE CHIEF 3,146.15

ASSISTANT CHIEF 2,920.98

CAPTAIN 2,545.64

LIEUTENANT 2,483.02

SERGEANT 2,423.88

15T CLASS QOFFIGER 2,364.34

2N CLASS QFFICER 2,110.71

PROBATIONARY 1,917.37
ANNUAL/MISC

POLICE;

2021 STIPEND 500

2021 MISHAWAKA CITY RESIDENT STIPEND 250

Section 2. The City will contribute 3% of the employee portion to the 1977 Police Pension

for all employees eligible for participation in the 1977 Police Pension Fund.

Section 3. This ordinance shall be in full force and effect from and after its signing and

attestation.

PASSED BY THE COMMON COUNCIL of the City of Mishawaka, indiana, on




this day of December 2020, at aclock, . m.

Gregg A. Hixenbaugh, Presiding Officer

ATTEST:

Deberah S. Block, IAMC, MMC, City Clerk

PRESENTED BY ME, to the Mayor on this day of December 2020, at o'clock, __.m.

Deborah 3. Block, IAMC, MMC, City Clerk

APPROVED BY ME this day of December, 2020, at o'clock, __. m.

David A. Wood, Mayor




CITY OF MISHAWAKA

DAVID A. WOOD, MAYOR DEPARTNENT OF FINANCE
Rebecca S. Miller, Controller
Kurtis D. Vardaman, Deputy Controller

Date: December 3, 2020

To: Honorable Members of the Comman Coungil
From: Rebecca Miller

Re: Amendment to 2021 City Salary ordinance 5712

i am requesting first reading on Amended 2021 City Salary Ordinance.

The only changes are the items from Police negotiations, and one Fire negotiation item
from the 2018 budget year where 1%t Class Firefighter wage will be the same rate as a 18
Class Police Officer after four years.

Piease contact me with any questions.

C: David A. Wood, Mayor
Kan Witkowski, Police Chief
Bryon Woodward, Fire Chief

City Hall » 600 East 3™ Street ¢ Mishawaka, Indiana 46544
Telephone: (574) 258-1622 ¢ FAX (574) 258-1724 « www.mishawaka.in.gov




RECEIVED

Ist Reading VEBORAH S. BLOCK, Mmc
2nd Reading i

Besed DEC 032020

Failed el PROPOSED ORDINANCE NO. 2020-39 | ciTY CLERK
Continued To . ORDINANCE NO. MISHAWAKA, IN

An Ordinance of the City of Mishawaka authorizing the issuance of
waterworks revenue bonds for the purpose of providing funds to pay the cost
of certain additions, extensions and improvements to the municipal
waterworks of said City, providing for the safeguarding of the interests of the
owners of said bonds, other matters connected therewith, including the
issuance of notes in anticipation of bonds, and repealing ordinances
inconsistent herewith

WHEREAS, the Common Council ("Common Council") of the City of Mishawaka,
Indiana ("City") has heretofore established, constructed and financed a municipal waterworks and
now owns and operates the municipal waterworks in accordance with the provisions of Title 8,
Article 1.5 of the Indiana Code, as in effect on the date of delivery of the bonds herein authorized
("Act"); and

WHEREAS, the Common Council finds that certain additions, improvements and
extensions to said works are necessary; and that plans, specifications and estimates have been
prepared and filed by the engineers employed by the City for the construction of said additions,
improvements and extensions, as more fully described on Exhibit A attached hereto and made a
part hereof ("Project"), which plans and specifications have been or will be approved by the
Common Council and by all governmental authorities having jurisdiction, particularly the Indiana
Department of Environmental Management ("Department"); and

WHEREAS, the City will advertise for and receive bids for the Project, which bids will be
subject to the City's determination to construct the Project and subject to the City's obtaining funds
to pay for the Project; that on the basis of said engineer's estimates and construction bids, the
maximum cost of the Project, including incidental expenses, is in an amount not to exceed

$51,600,000; and

P5324312.4101 53243125




WHEREAS, the City finds that there are no funds on hand available to apply to the costs
of the Project and that the costs of the Project are hereby authorized to be financed by the issuance
of waterworks revenue bonds, in one or more series, and, if necessary, bond anticipation notes
("BANs") in an aggregate principal amount not to exceed $51,600,000; and

WHEREAS, the Common Council finds that there are certain outstanding bonds of the
waterworks designated "Waterworks Refunding Revenue Bonds of 2007," dated May 23, 2007
("2007 Bonds"), originally issued in the amount of $4,475,000 and now outstanding in the amount
of $220,000, and maturing semiannually over a period ending July 1, 2020, which 2007 Bonds
constitute a first charge upon the Net Revenues (as hereinafter defined) of the waterworks; and

WHEREAS, the Common Council finds that there are certain outstanding bonds of the
waterworks designated "Waterworks Refunding Revenue Bonds of 2013," dated August 20, 2013
("2013 Bonds"), originally issued in the amount of $12,710,000 and now outstanding in the amount
of $3,785,000, and maturing semiannually over a period ending July 1, 2022, which 2013 Bonds
constitute a first charge upon the Net Revenues of the waterworks, on a parity with the 2007 Bonds;
and

WHEREAS, the Common Council finds that there are certain outstanding bonds of the
waterworks designated "Waterworks Revenue Bonds of 2018," dated October 29, 2018 ("2018
Bonds"), originally issued in the amount of $13,000,000 and now outstanding in the amount of
$13,000,000, and maturing semiannually over a period ending July 1, 2039, which 2018 Bonds
constitute a first charge upon the Net Revenues of the waterworks, on a parity with the 2007 Bonds
and the 2013 Bonds; and

WHEREAS, the 2007 Bonds, the 2013 Bonds and the 2018 Bonds are hereinafter

collectively referred to as the "Outstanding Bonds;" and

-
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herein) to the payment of certain indebtedness of the City’s electric utility (the “Electric Utility

Pledge™):

Parity Bonds (as defined herein):

WHEREAS, the terms and conditions of the ordinances authorizing the Outstanding Bonds

provides that additional revenue bonds may be issued on a parity with the Outstanding Bonds
provided certain tests are met, and the City finds that the finances of said waterworks are such as
will enable meeting the conditions for the issuance of additional parity bonds and that, accordingly,
the additional revenue bonds to be issued hereunder shall rank on a parity with the Outstanding
Bonds; and

WHEREAS, the bonds to be issued pursuant to this ordinance will constitute a first charge
against the Net Revenues of the waterworks, on a parity with the Outstanding Bonds, and are to
be issued subject to the provisions of the laws of the Act, and the terms and restrictions of this
ordinance; and

WHEREAS, the City desires to authorize the issuance of bond anticipation notes ("BANs")
hereunder, in one or more series, if necessary, payable from the proceeds of waterworks revenue
bonds issued hereunder and to authorize the refunding of the BANS, if issued; and

WHEREAS, the City may enter into a Financial Assistance Agreement with the Indiana

Finance Authority ("Authority") as part of its drinking water loan program ("DWSRF Program")

.-
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established and existing pursuant to IC 5-1.2-1 through IC 5-1.2-4 and IC 5-1.2-10 ("Financial
Assistance Agreement") if the bonds or BANs are sold to the Authority through its DWSRF
Program; and

WHEREAS, the Common Council finds that the 2018 Bonds were sold to the Authority
through its DWSRF Program and that a form of Financial Assistance Agreement was executed
and delivered by the City for the 2018 Bonds; and

WHEREAS, the City may accept other forms of financial assistance, as and if available
from the DWSRF Program; and

WHEREAS, the City reasonably expects to reimburse certain preliminary costs of the
Project with proceeds of debt to be incurred by the City in an amount not to exceed $51,600,000;
and

WHEREAS, the City's waterworks is not subject to the jurisdiction of the Indiana Utility
Regulatory Commission; and

WHEREAS, the Common Council has been advised that it may be cost efficient to
purchase municipal bond insurance and/or a debt service reserve surety for the bonds authorized
herein; and

WHEREAS, the Common Council now finds that all conditions precedent to the adoption
of an ordinance authorizing the issuance of revenue bonds and BANs have been complied with in
accordance with the provisions of the Act;

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE
CITY OF MISHAWAKA, INDIANA, THAT:

Section 1. Authorization of Project; Reimbursement. The City shall proceed with the

construction of the Project in accordance with the cost estimates and the plans and specifications

>




heretofore prepared and filed by the consulting engineers employed by the City, which plans and
specifications are hereby adopted and approved, and by reference made a part of this ordinance as
fully as if the same were attached hereto and incorporated herein. Two copies of the plans and
specifications and the cost estimates are on file in the office of the Clerk of the City and open for
public inspection pursuant to IC 36-1-5-4. The estimated cost of construction of the Project will
not exceed the sum of $51,600,000, plus investment earnings on the bond and BAN proceeds. The

terms "waterworks," "waterworks system," "works," "system," and other like terms where used in
this ordinance shall be construed to mean and include the Drinking Water System, as defined in
the Financial Assistance Agreement, and includes the existing waterworks system and all real
estate and equipment used in connection therewith and appurtenances thereto, and all extensions,
additions, and improvements thereto and replacements thereof now or at any time hereafter
constructed or acquired as well as the drainage of storm and surface water to relieve the waterworks
system of such water. The Project shall be constructed in accordance with the plans and
specifications heretofore mentioned, which plans and specifications are hereby approved. The
Project shall be constructed and the bonds herein authorized shall be issued pursuant to and in
accordance with the Act.

The City hereby declares its official intent to complete the Project; to reimburse certain
costs of completing the Project with proceeds of debt to be incurred by the City, and to issue debt
not exceeding $51,600,000 in aggregate principal amount for purposes of paying and reimbursing
costs of the Project.

Section 2. Issuance of BANs and Bonds. (a) The City shall issue, if necessary, its

BANSs for the purpose of procuring interim financing to apply to the cost of the Project. The City

shall issue its BANSs, in one or more series, in an amount not to exceed Fifty-one Million Six

o
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Hundred Thousand Dollars ($51,600,000) to be designated "Waterworks Bond Anticipation Notes
of " (to be completed with the year in which issued and appropriate series designation, if any).
The BANSs shall be numbered consecutively from 1 upward, shall be sold at a price not less than
99.5% of their par value or at a price not less than 100% of their par value if sold to the Authority
as part of the DWSRF Program, shall be in multiples of One Dollar ($1) if sold to the Authority
as part of its DWSRYF Program or in denominations of One Thousand Dollars ($1,000) or integral
multiples thereof if sold to another purchaser, as set forth in the hereinafier defined Purchase
Agreement for the BANs, shall be dated as of the date of delivery thereof, and shall bear interest
at a rate not to exceed four percent (4%) per annum (the exact rate or rates to be determined through
negotiation) payable either (i) at maturity or upon redemption, or (ii) semiannually on January 1
and July 1 in each year, beginning with the first January 1 or the first July 1 which is at least six
full months following delivery of the BANs, and semiannually thereafter. Interest on the BANs
is payable from (i) Net Revenues, subject to the prior payment of the Outstanding Bonds any bonds
issued under this ordinance, or (ii) in the case of interest at maturity or upon prepayment, from
proceeds of the bonds. The BANs will mature no later than five (5) years after their date of
delivery. The BANSs are subject to renewal or extension at an interest rate or rates not to exceed
four percent (4%) per annum (the exact rate or rates to be negotiated). The term of the BANs and
all renewal BANs may not exceed five years from the date of delivery of the initial BANs. The
BANSs shall be registered in the name of the purchasers thereof. Payment on the BANs may be
made in the installments.

The BANSs shall be issued pursuant to IC 5-1.5-8-6.1 if sold to the Indiana Bond Bank,
pursuant to IC 5-1.2-1 through IC 5-1.2-4 and IC 5-1.2-10 if sold to the Authority, or pursuant to

IC 5-1-14-5 if sold to a financial institution or any other purchaser. The principal of and interest

s
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on the BANs shall be payable from the issuance of revenue bonds pursuant to and in the manner
prescribed by the Act. Interest on the BANs is also payable from Net Revenues, subject to the
prior payment of the Outstanding Bonds any bonds issued under this ordinance, provided, however
that if any interest to be paid from Net Revenues on the BANSs is to occur on a date other than
January 1 or July 1, by reason of maturity or redemption, such payment may only occur if all of
the principal and interest on any bonds issued under this ordinance and all Outstanding Bonds of
the waterworks of the City due on the next succeeding principal and interest payment dates is fully
accumulated in the Bond and Interest Account of the Waterworks Sinking Fund continued by this
ordinance. The revenue bonds will be payable solely out of and constitute a first charge against
the Net Revenues (herein defined as gross revenues, inclusive of System Development Charges
(as hereinafter defined), after deduction only for the payment of the reasonable expenses of
operation, repair and maintenance, excluding transfers for payment in lieu of property taxes
("PILOTs")) of the waterworks of the City, on a parity with the Outstanding Bonds and senior to

the Electric Utility Pledge. For purposes of this ordinance, "System Development Charges" shall

mean the proceeds and balances from any non-recurring charges such as tap fees, subsequent
connector fees, capacity or contribution fees, and other similar one-time charges that are available
for deposit under this ordinance.
The City shall issue its waterworks revenue bonds, in one or more series, in an aggregate
principal amount not to exceed $51,600,000 to be designated "Waterworks Revenue Bonds of
" (to be completed with the year in which issued and series designation, if any) ("Bonds")
for the purpose of procuring funds to be applied on the cost of the Project, the payment of costs of
issuance, refunding the BANS, if issued, and all other costs related to the Project, including a

premiums for municipal bond insurance and/or a debt service reserve surety. Each series of Bonds

s
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shall be sold at a price of not less than par value if sold to the Authority as part of its DWSRF
Program, or not less than 99% of their par value if sold to any other purchaser, and shall be issued
in the denomination of One Dollar (§1) or any multiple thereof if sold to the Authority through its
DWSRF Program, or in denominations of Five Thousand Dollars ($5,000) each or integral
multiples thereof if sold to any other purchaser, numbered consecutively from 1 upward, dated as
of their date of delivery, and shall bear interest at a rate or rates not exceeding five percent (5%)
per annum (the exact rate or rates to be determined by bidding or through negotiation), payable
semiannually on January 1 and July 1 in each year, beginning on the first January 1 or the first July
1 following the date of delivery of the Bonds, as determined by the Controller with the advice of
the City's financial advisor. Principal shall be payable in lawful money of the United States of
America, at the principal office of the Paying Agent (as hereinafter defined) and the Bonds shall
mature semiannually on January 1 and July 1 of each year, or shall be subject to mandatory sinking
fund redemption if term bonds are issued, on January 1 and July 1 of each year over a period
ending no later than July 1, 2046 and in such amounts that will either: (i) produce as level annual
debt service as practicable taking into account the annual debt service on the Outstanding Bonds
and all Bonds issued hereunder; or (ii) if the Bonds are sold to the Authority as part of its DWSRF
Program, allow the City to meet the coverage and/or amortization requirements of the DWSRF
Program. If the Bonds are sold to the Authority as part of its DWSRF Program, such debt service
schedule shall be finalized and set forth in the Financial Assistance Agreement.

All or a portion of each series of the Bonds may be issued as one or more term bonds, upon
election of the purchaser thereof. Such term bonds shall have a stated maturity or maturities
consistent with the maturity schedule determined in accordance with the preceding paragraph, on

the dates as determined by the purchaser thereof, but in no event later than the last serial maturity

e
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date of the Bonds as determined in the preceding paragraph. The term bonds shall be subject to
mandatory sinking fund redemption and final payment(s) at maturity at 100% of the principal
amount thereof, plus accrued interest to the redemption date, on principal payment dates which are
hereinafter determined in accordance with the preceding paragraph.

Each series of Bonds issued hereunder shall rank on a parity for all purposes under this
ordinance, including the pledge of Net Revenues.

Interest on the Bonds and BANSs shall be calculated according to a 360-day calendar year
containing twelve 30-day months.

Section 3. Registrar and Paying Agent; Book-entry Provisions. (a) The Controller is

hereby authorized to contract with a qualified financial institution to serve as Registrar and Paying
Agent for the Bonds ("Registrar" or "Paying Agent"). The Registrar is hereby charged with the
responsibility of authenticating the Bonds. The Controller is hereby authorized to enter into such
agreements or understandings with the Registrar as will enable the institution to perform the
services required of a registrar and paying agent. The Controller is further authorized to pay such
fees as the Registrar may charge for the services it provides as Registrar and Paying Agent and
such fees may be paid from the Waterworks Sinking Fund established to pay the principal of and
interest on the Bonds as fiscal agency charges.

As to the BANSs and as to the Bonds, if the purchaser does not object to such designation,
the Controller may serve as Registrar and Paying Agent and would be hereby charged with the
performance of and all duties of and responsibilities of Registrar and Paying Agent.

(b) If the Bonds or BANSs are sold to the Authority through its DWSRF Program, the
principal of and interest thereon shall be paid by wire transfer to such financial institution if and

as directed by the Authority on the due date of such payment or, if such due date is a day when

S




financial institutions are not open for business, on the business day immediately after such due
date. So long as the Authority, as part of its DWSRF Program, is the owner of the Bonds or BANS,
such Bonds and BANs shall be presented for payment as directed by the Authority.

If such Bonds are not sold to the Authority as part of its DWSRF Program or if wire transfer
payment is not required, the principal of the Bonds and the principal and interest on the BANs
shall be payable at the principal corporate trust office of the Paying Agent. All payments of interest
on the Bonds shall be paid by check mailed to the registered owners thereof, as of the fifteenth day
of the month preceding each interest payment date ("Record Date"), at the addresses as they appear
on the registration books kept by the Registrar or at such other address as is provided to the Paying
Agent in writing by such registered owner on or before such Record Date. If payment of principal
or interest is made to a depository, payment shall be made by wire transfer on the payment date in
same-day funds. If the payment date occurs on a date when financial institutions are not open for
business, the wire transfer shall be made on the next succeeding business day. The Paying Agent
shall be instructed to wire transfer payments by 1:00 p.m. (New York City time) so such payments
are received at the depository by 2:30 p.m. (New York City time).

All payments on the Bonds and BANSs shall be made in any coin or curtency of the United
States of America, which on the date of such payment, shall be legal tender for the payment of
public and private debts.

(c) Each Bond shall be transferable or exchangeable only upon the books of the City
kept for that purpose at the principal corporate trust office of the Registrar by the registered owner
in person, or by its attorney duly authorized in writing, upon surrender of such Bond together with
a written instrument of transfer or exchange satisfactory to the Registrar duly executed by the

registered owner, or its attorney duly authorized in writing, and thereupon a new fully registered

= T0=
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Bond or Bonds in an authorized aggregate principal amount and of the same maturity, shall be
executed and delivered in the name of the transferee or transferees or the registered owner, as the
case may be, in exchange therefor. The costs of such transfer or exchange shall be borne by the
City except for any tax or governmental charge required to be paid with respect to the transfer or
exchange, which taxes or governmental charges are payable by the person requesting such transfer
or exchange. The City, Registrar and Paying Agent for the Bonds may treat and consider the
person in whose name such Bonds are registered as the absolute owner thereof for all purposes
including for the purpose of receiving payment of, or on account of, the principal thereof and
interest due thereon.

(d) The Registrar and Paying Agent may at any time resign as Registrar and Paying
Agent upon giving 30 days' notice in writing to the City and by first class mail to each registered
owner of the Bonds then outstanding, and such resignation will take effect at the end of such 30
day period or upon the earlier appointment of a successor registrar and paying agent by the City.
Any such notice to the City may be served personally or sent by registered mail. The Registrar
and Paying Agent may be removed at any time as Registrar and Paying Agent by the City, in which
event the City may appoint a successor registrar and paying agent. The City shall notify each
registered owner of the Bonds then outstanding by first class mail of the removal of the Registrar
and Paying Agent. Notices to the registered owners of the Bonds shall be deemed to be given
when mailed by first class mail to the addresses of such registered owners as they appear on the
registration books kept by the Registrar.

Upon the appointment of any successor registrar and paying agent by the City, the
Controller is authorized and directed to enter into such agreements and understandings with such

successor registrar and paying agent as will enable the institution to perform the services required

w11
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of a registrar and paying agent for the Bonds. The Controller is further authorized to pay such fees
as the successor registrar and paying agent may charge for the services it provides as registrar and
paying agent and such fees may be paid from the Waterworks Sinking Fund continued in
Section 15 hereof. Any predecessor registrar and paying agent shall deliver all of the Bonds and
any cash or investments in its possession with respect thereto, together with the registration books,
to the successor registrar and paying agent.

(e) Interest on the Bonds sold to the Authority as part of its DWSRF Program shall be
payable from the date or dates of payment made by the Authority as part of its purchase of the
Bonds pursuant to the Financial Assistance Agreement. Interest on all other Bonds shall be
payable from the interest payment date to which interest has been paid next preceding the
authentication date of the Bonds unless the Bonds are authenticated after the Record Date and on
or before such interest payment date in which case they shall bear interest from such interest
payment date, or unless the Bonds are authenticated on or before the Record Date preceding the
first interest payment date, in which case they shall bear interest from the original date until the
principal shall be fully paid. Notwithstanding anything to the contrary herein, the Bonds shall not
be required to be presented or surrendered to receive payment in connection with any mandatory
sinking fund redemption until the final maturity date of the Bonds or earlier payment in full of the
Bonds.

63 The City has determined that it may be beneficial to the City to have the Bonds held
by a central depository system pursuant to an agreement between the City and The Depository
Trust Company, New York, New York ("Depository Trust Company") and have transfers of the
Bonds effected by book-entry on the books of the central depository system ("Book Entry

System"). The Bonds may be initially issued in the form of a separate single authenticated fully
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registered Bond for the aggregate principal amount of each separate maturity of the Bonds. In
such case, upon initial issuance, the ownership of such Bonds shall be registered in the register
kept by the Registrar in the name of CEDE & CO., as nominee of the Depository Trust Company.

With respect to the Bonds registered in the register kept by the Registrar in the name of
CEDE & CO., as nominee of the Depository Trust Company, the City and the Paying Agent shall
have no responsibility or obligation to any other holders or owners (including any beneficial owner
("Beneficial Owner")) of the Bonds with respect to (i) the accuracy of the records of the Depository
Trust Company, CEDE & CO., or any Beneficial Owner with respect to ownership questions, (ii)
the delivery to any bondholder (including any Beneficial Owner) or any other person, other than
the Depository Trust Company, of any notice with respect to the Bonds including any notice of
redemption, or (iii) the payment to any bondholder (including any Beneficial Owner) ot any other
person, other than the Depository Trust Company, of any amount with respect to the principal of,
or premium, if any, or interest on the Bonds except as otherwise provided herein.

No person other than the Depository Trust Company shall receive an authenticated Bond
evidencing an obligation of the City to make payments of the principal of and premium, if any,
and interest on the Bonds pursuant to this ordinance. The City and the Registrar and Paying Agent
may treat as and deem the Depository Trust Company or CEDE & CO. to be the absolute
bondholder of each of the Bonds for the purpose of (i) payment of the principal of and premium,
if any, and interest on such Bonds; (ii) giving notices of redemption and other notices permitted to
be given to bondholders with respect to such Bonds; (iii) registering transfers with respect to such
Bonds; (iv) obtaining any consent or other action required or permitted to be taken of or by
bondholders; (v) voting; and (vi) for all other purposes whatsoever. The Paying Agent shall pay

all principal of and premium, if any, and interest on the Bonds only to or upon the order of the

s 18w
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Depository Trust Company, and all such payments shall be valid and effective fully to satisfy and
discharge the City’s and the Paying Agent’s obligations with respect to principal of and premium,
if any, and interest on the Bonds to the extent of the sum or sums so paid. Upon delivery by the
Depository Trust Company to the City of written notice to the effect that the Depository Trust
Company has determined to substitute a new nominee in place of CEDE & CO., and subject to the
provisions herein with respect to consents, the words "CEDE & CO." in this ordinance shall refer
to such new nominee of the Depository Trust Company. Notwithstanding any other provision
hereof to the contrary, so long as any Bond is registered in the name of CEDE & CO., as nominee
of the Depository Trust Company, all payments with respect to the principal of and premium, if
any, and interest on such Bonds and all notices with respect to such Bonds shall be made and given,
respectively, to the Depository Trust Company as provided in a representation letter from the City
to the Depository Trust Company.

Upon receipt by the City of written notice from the Depository Trust Company to the effect
that the Depository Trust Company is unable or unwilling to discharge its responsibilities and no
substitute depository willing to undertake the functions of the Depository Trust Company
hereunder can be found which is willing and able to undertake such functions upon reasonable and
customary terms, then the Bonds shall no longer be restricted to being registered in the register of
the City kept by the Registrar in the name of CEDE & CO., as nominee of the Depository Trust
Company, but may be registered in whatever name or names the bondholders transferring or
exchanging the Bonds shall designate, in accordance with the provisions of this ordinance.

If the City determines that it is in the best interest of the bondholders that they be able to
obtain certificates for the fully registered Bonds, the City may notify the Depository Trust

Company and the Registrar, whereupon the Depository Trust Company will notify the Beneficial
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Owners of the availability through the Depository Trust Company of certificates for the Bonds. In
such event, the Registrar shall prepare, authenticate, transfer and exchange certificates for the
Bonds as requested by the Depository Trust Company and any Beneficial Owners in appropriate
amounts, and whenever the Depository Trust Company requests the City and the Registrar to do
so, the Registrar and the City will cooperate with the Depository Trust Company by taking
appropriate action after reasonable notice (i) to make available one or more separate certificates
evidencing the fully registered Bonds of any Beneficial Owner’s Depository Trust Company
account or (ii) to arrange for another securities depository to maintain custody of certificates for
and evidencing the Bonds.

If the Bonds shall no longer be restricted to being registered in the name of the Depository
Trust Company, the Registrar shall cause the Bonds to be printed in blank in such number as the
Registrar shall determine to be necessary or customary; provided, however, that the Registrar shall
not be required to have such Bonds printed until it shall have received from the City
indemnification for all costs and expenses associated with such printing.

In connection with any notice or other communication to be provided to bondholders by
the City or the Registrar with respect to any consent or other action to be taken by bondholders,
the City or the Registrar, as the case may be, shall establish a record date for such consent or other
action and give the Depository Trust Company notice of such record date not less than fifteen (15)
calendar days in advance of such record date to the extent possible.

So long as the Bonds are registered in the name of the Depository Trust Company or CEDE
& CO. or any substitute nominee, the City and the Registrar and Paying Agent shall be entitled to
request and to rely upon a certificate or other written representation from the Beneficial Owners

of the Bonds or from the Depository Trust Company on behalf of such Beneficial Owners stating
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the amount of their respective beneficial ownership interests in the Bonds and setting forth the
consent, advice, direction, demand or vote of the Beneficial Owners as of a record date selected
by the Registrar and the Depository Trust Company, to the same extent as if such consent, advice,
direction, demand or vote were made by the bondholders for purposes of this ordinance and the
City and the Registrar and Paying Agent shall for such purposes treat the Beneficial Owners as the
bondholders. Along with any such certificate or representation, the Registrar may request the
Depository Trust Company to deliver, or cause to be delivered, to the Registrar a list of all
Beneficial Owners of the Bonds, together with the dollar amount of each Beneficial Owner’s
interest in the Bonds and the current addresses of such Beneficial Owners.

The BANs may also be issued in book-entry form and in that case all of the provisions set
forth in this Section 3 shall apply.

Section 4. Redemption of Bonds and BANSs. (a) The BANs are prepayable by the City,

in whole or in part, on any date after 180 days of issuance, upon 30 days' notice to the owner of
the BANs, without premium.

(b)  For any Bonds sold to the Authority as part of its DWSRF Program, such Bonds
are redeemable at the option of the City, but no sooner than ten (10) years after their date of
delivery, or any date thereafter, on sixty (60) days' notice, in whole or in part, in inverse order of
maturity, and by lot within a maturity, at face value together with a premium no greater than 2%,
plus accrued interest to the date fixed for redemption; provided, however, if the Bonds are sold to
the DWSRF Program and registered in the name of the Authority, the Bonds shall not be
redeemable at the option of the City unless and until consented to by the Authority. The exact
redemption dates and premiums shall be established by the Controller, with the advice of the City's

financial advisor, prior to the sale of the Bonds.
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(c) For any Bonds not sold to the Authority as part of its DWSRF Program, such Bonds
are redeemable at the option of the City, but no earlier than eight (8) years after their date of
delivery and on any date thereafter, in whole or in part, in the order of maturity as determined by
the City, and by lot within a maturity, on thirty (30) days' notice, at face value, with no premium,
plus accrued interest to the date fixed for redemption. The exact redemption dates shall be
established by the Controller, with the advice of the City's financial advisor, prior to the sale of the
Bonds.

(d)  If any Bond is issued as a term bond, the Paying Agent shall credit against the
mandatory sinking fund requirement for the Bonds maturing as term bonds, and corresponding
mandatory redemption obligation, in the order determined by the City, any Bonds maturing as term
bonds which have previously been redeemed (otherwise than as a result of a previous mandatory
redemption requirement) or delivered to the Registrar for cancellation or purchased for
cancellation by the Paying Agent and not theretofore applied as a credit against any redemption
obligation. Each Bond maturing as a term bond so delivered or cancelled shall be credited by the
Paying Agent at 100% of the principal amount thereof against the mandatory sinking fund
obligation on such mandatory sinking fund date, and any excess of such amount shall be credited
on future redemption obligations, and the principal amount of the Bonds to be redeemed by
operation of the mandatory sinking fund requirement shall be accordingly reduced; provided,
however, the Paying Agent shall credit only such Bonds maturing as term bonds to the extent
received on or before forty-five (45) days preceding the applicable mandatory redemption date.

Each authorized denomination shall be considered a separate bond for purposes of optional
and mandatory redemption. If less than an entire maturity is called for redemption at one time, the

Bonds to be redeemed shall be selected by lot within a maturity by the Registrar. If some Bonds
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are to be redeemed by optional redemption and mandatory sinking fund redemption on the same
date, the Registrar shall select by lot the Bonds for optional redemption before selecting the Bonds
by lot for the mandatory sinking fund redemption.

(e)  Notice of redemption shall be given not less than sixty (60) days for Bonds sold to
the Authority as part of its DWSRF Program and not less than thirty (30) days for Bonds sold to
any other purchaser prior to the date fixed for redemption unless such redemption notice is waived
by the owner of the Bond or Bonds redeemed. Such notice shall be mailed to the address of the
registered owner as shown on the registration record of the City as of the date which is sixty-five
(65) days for Bonds sold to the Authority as part of its DWSRF Program and forty-five (45) days
for Bonds sold to any other purchaser prior to such redemption date. The notice shall specify the
date and place of redemption and sufficient identification of the Bonds called for redemption. The
place of redemption may be determined by the City. Interest on the Bonds so called for redemption
shall cease on the redemption date fixed in such notice if sufficient funds are available at the place
of redemption to pay the redemption price on the date so named.

Section 5. Execution and Negotiability. Fach series of Bonds and BANSs shall be

executed in the name of the City by the manual or facsimile signature of the Mayor, countersigned
by the manual or facsimile signature of the Controller, and attested by the manual or facsimile
signature of its Clerk, and the seal of the City shall be affixed, imprinted or impressed to or on
each of the Bonds and BANs manually, by facsimile or any other means; and these officials, by
the execution of a Signature and No Litigation Certificate, shall adopt as and for their own proper
signatures the facsimile signatures appearing on the Bonds or BANs. In case any officer whose

signature or facsimile signature appears on the Bonds or BANs shall cease to be such officer before
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the delivery of the Bonds or BANS, the signature of such officer shall nevertheless be valid and
sufficient for all purposes the same as if such officer had remained in office until such delivery.
The Bonds and BANs shall have all of the qualities and incidents of negotiable instruments
under the laws of the State of Indiana, subject to the provisions for registration herein.
The Bonds shall also be authenticated by the manual signature of the Registrar, and no
Bond shall be valid or become obligatory for any purpose until the certificate of authentication
thereon has been so executed.

Section 6. Form of Bonds. The form and tenor of the Bonds shall be substantially as

follows, all blanks to be filled in properly prior to delivery:

[Unless this certificate is presented by an authorized representative of The Depository Trust
Company, a New York corporation ("DTC"), to the City of Mishawaka, Indiana, or its
agent for registration of transfer, exchange, or payment, and any certificate issued is
registered in the name of Cede & Co. or in such other name as is requested by an authorized
representative of DTC (and any payment is made to Cede & Co. or to such other entity as
is requested by an authorized representative of DTC), ANY TRANSFER, PLEDGE, OR
OTHER USE HEREOF FOR VALUE OR OTHERWISE BY OR TO ANY PERSON IS
WRONGFUL inasmuch as the registered owner hereof, Cede & Co., has an interest

herein.]
NO.
UNITED STATES OF AMERICA
STATE OF INDIANA COUNTY OF ST. JOSEPH
CITY OF MISHAWAKA
WATERWORKS REVENUE BOND OF _ [, SERIES ]
[INTEREST [MATURITY ORIGINAL AUTHENTICATION
RATE | DATE | DATE DATE [CUSIP]
REGISTERED OWNER:
PRINCIPAL SUM:

The City of Mishawaka, in St. Joseph County, State of Indiana ("City"), for value received,
hereby promises to pay to the Registered Owner named above or registered assigns, solely out of
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the special revenue fund hereinafter referred to, the Principal Sum set forth above, [or so much
thereof as may be advanced from time to time and be outstanding as evidenced by the records of
the registered owner making payment for this bond, or its assigns,] on [the Maturity Date set forth
above] OR [January 1 and July 1 on the dates and in the amounts as set forth on Exhibit A attached
hereto] (unless this bond be subject to and be called for redemption prior to maturity as hereinafter
provided), and to pay interest hercon until the Principal Sum shall be fully paid at the interest
rate[s] per annum stated [above] OR [on Exhibit A attached hereto] from [the dates of payment
made on this bond] OR [the interest payment date to which interest has been paid next preceding
the Authentication Date of this bond unless this bond is authenticated after the fifteenth day of the
month preceding an interest payment date and on or before such interest payment date in which
case it shall bear interest from such interest payment date, or unless this bond is authenticated on
or before 15,20 , which case it shall bear interest from the Original Date,] which
interest is payable semiannually on January 1 and July 1 of each year, beginning on I
20 . Interest shall be calculated according to a 360-day calendar year containing twelve 30- day
monthb

|The principal of this bond is payable at the [principal corporate trust] office of
("Registrar") or '"Paying Agent"), in the of
]. All payments of [principal of and] interest on this bond
shall be paid by [check mallcd one business day prior to the interest payment date] OR [paid by
wire transfer for deposit to a financial institution as directed by the Indiana Finance Authority
("Authority") on the due date or, if such due date is a day when financial institutions are not open
for business, on the business day immediately after such due date] to the registered owner hereof
as of the fifteenth day of the month preceding such interest payment date at the address as it appears
on the registration books kept by | ("Registrar" or "Paying Agent") in the of
, Indiana] OR [the Registrar] or at such other address as is provided to the
Paying Agent in writing by the registered owner. [Notwithstanding anything to the contrary herein,
this bond shall not be required to be presented or surrendered to receive payment in connection with
any mandatory sinking fund redemption until the final maturity date of this bond or earlier payment in
full of this bond.] [If payment of principal or interest is made to a depository, payment shall be
made by wire transfer on the payment date in same-day funds. If the payment date occurs on a
date when financial institutions are not open for business, the wire transfer shall be made on the
next succeeding business day. The Paying Agent shall wire transfer payments by 1:00 p.m. (New
York City time) so such payments are received at the depository by 2:30 p.m. (New York City
time).] All payments on the bond shall be made in any coin or currency of the United States of
America, which on the dates of such payment, shall be legal tender for the payment of public and
private debts.

THE CITY SHALL NOT BE OBLIGATED TO PAY THIS BOND OR THE INTEREST
HEREON EXCEPT FROM THE HEREINAFTER DESCRIBED SPECIAL FUND, AND
NEITHER THIS BOND NOR THE ISSUE OF WHICH IT IS A PART SHALL IN ANY
RESPECT CONSTITUTE A CORPORATE INDEBTEDNESS OF THE CITY WITHIN THE
PROVISIONS AND LIMITATIONS OF THE CONSTITUTION OF THE STATE OF
INDIANA.

This bond is [the only] one of an authorized issue of bonds of the City [[to be] [issued in
series][, of like date, tenor and effect, except as to numbering, interest rate[, series designation,]
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and date of maturity]; in the total amount of Dollars
% ); numbered consecutively from 1 up; issued for the purpose of providing funds
to pay the cost of certain additions, extensions and improvements to the municipally owned
waterworks system of the City][, to refund interim notes issued in anticipation of the bonds] and to
pay issuance expenses|, including a premiums for municipal bond insurance and/or a debt service
reserve surety]. This bond is issued pursuant to an ordinance adopted by the Common Council of
the City on the _ day of , 2020, entitled "An Ordinance of the City of Mishawaka
authorizing the issuance of waterworks revenue bonds for the purpose of providing funds to pay
the cost of certain additions, extensions and improvements to the municipal waterworks of said
City, providing for the safeguarding of the interests of the owners of said bonds, other matters
connected therewith, including the issuance of notes in anticipation of bonds, and repealing
ordinances inconsistent herewith" ("Ordinance"), and in accordance with the provisions of Indiana
law, including without limitation Indiana Code 8-1.5 as in effect on the date of delivery of the
bonds of this issue ("Act").

[Reference is hereby made to the Financial Assistance Agreement ("Financial Assistance
Agreement") between the City and the Authority concerning certain terms and covenants
pertaining to the waterworks project and the purchase of this bond as part of the drinking water
loan program established and existing pursuant to IC 5-1.2-1 through IC 5-1.2-4 and 1C 5-1.2-10.]

Pursuant to the provisions of the Act and the Ordinance, the principal of and interest on
this bond and all other bonds of said issue, [including the Waterworks Revenue Bonds of ,
Series  ("Series  Bonds")] and any bonds hereafter issued on a parity therewith are payable
solely from the Waterworks Sinking Fund continued by the Ordinance ("Sinking Fund") to be
provided from the Net Revenues (defined as the gross revenues, inclusive of System Development
Charges (as defined in the Ordinance), after deduction only for the payment of the reasonable
expenses of operation, repair and maintenance, excluding transfers for payment in lieu of property
taxes) of the waterworks of the City. This bond and the issue of which it is a part ranks on a parity
with the Outstanding Bonds (as defined in the Ordinance) [and the Series ~ Bonds], in
accordance with the terms thereof and senior to the Electric Utility Pledge (as defined in the
Ordinance).

The City irrevocably pledges the entire Net Revenues of the waterworks to the prompt
payment of the principal of and interest on the bonds authorized by the Ordinance, of which this
is one, and any bonds ranking on a parity therewith, including the Outstanding Bonds [and the
Series  Bonds], to the extent necessary for that purpose, and covenants that it will cause to be
fixed, maintained and collected such rates and charges for services rendered by the utility as are
sufficient in each year for the payment of the proper and reasonable expenses of Operation and
Maintenance (as defined in the Financial Assistance Agreement, as defined in the Ordinance) of
the waterworks and, for the payment of the sums required to be paid into the Sinking Fund under
the provisions of the Act and the Ordinance. If the City or the proper officers thereof shall fail or
refuse to so fix, maintain and collect such rates or charges, or if there be a default in the payment
of the interest on or principal of this bond, the owner of this bond shall have all of the rights and
remedies provided for under Indiana law.

|The bonds shall be initially issued in a Book Entry System (as defined in the Ordinance).
The provisions of this bond and of the Ordinance are subject in all respects to the provisions of the
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Letter of Representations between the City and DTC, or any substitute agreement, effecting such
Book Entry System.]

The City further covenants that it will set aside and pay into its Sinking Fund monthly, as
available, or more often if necessary, a sufficient amount of the Net Revenues of the works for
payment of (a) the interest on all bonds which by their terms are payable from the revenues of the
waterworks, as such interest shall fall due, (b) the necessary fiscal agency charges for paying bonds
and interest, (c) the principal of all bonds which by their terms are payable from the revenues of
the waterworks, as such principal shall fall due, and (d) an additional amount as a margin of safety
to [create and] maintain the debt service reserve required by the Ordinance. Such required
payments shall constitute a first charge against the Net Revenues of said works, on a parity with
the Outstanding Bonds [and the Series _ Bonds].and senior to the Electric Utility Pledge.

The bonds of this issue maturing on 1,20 , and thereafter, are redeemable
at the option of the City on 1,20 , or any date thereafter, on [sixty (60)] [thirty (30)]
days’ notice, in whole or in part, in [inverse] [the] order of maturity [as determined by the City]
and by lot within a maturity, at face value together with the following premiums:

% if redeemed on , or thereafter
on or before ]

% if redeemed on , or thereafter
on or before g

% if redeemed on , or thereafter

prior to maturity;

plus in each case accrued interest to the date fixed for redemption[; provided, however, if the
Bonds are sold to the DWSRF Program and registered in the name of the Authority, the Bond shall
not be redeemable at the option of the City unless and until consented to by the Authority].

[The bonds maturing on 1, 20_ are subject to mandatory sinking fund
redemption prior to maturity, at a redemption price equal to the principal amount thereof plus
accrued interest, on January 1 and July 1 on the dates and in the amounts set forth below:

Term Bond Term Bond
Date Amount Date Amount
& ®
*Final Maturity]

Each [One Dollar ($1)] OR [Five Thousand Dollar ($5,000)] principal amount shall be
considered a separate bond for purposes of optional [and mandatory] redemption. Ifless than an
entire maturity is called for redemption, the bonds to be called shall be selected by lot by the
Registrar, [If some bonds are to be redeemed by optional redemption and mandatory sinking fund
redemption on the same date, the Registrar shall select by lot the bonds for optional redemption
before selecting the bonds by lot for the mandatory sinking fund redemption.]

.

115324312.41115324312.5




Notice of redemption shall be mailed to the address of the registered owner as shown on
the registration record of the City, as of the date which is [sixty-five (65)] OR [forty-five (45)]
days prior to such redemption date, not less than [sixty (60)] OR [thirty (30)] days prior to the date
fixed for redemption. The notice shall specify the date and place of redemption and sufficient
identification of the bonds called for redemption. The place of redemption may be determined by
the City. Interest on the bonds so called for redemption shall cease on the redemption date fixed
in such notice, if sufficient funds are available at the place of redemption to pay the redemption
price on the date so named.

If this bond shall not be presented for payment or redemption on the date fixed therefor,
the City may deposit in trust with its depository bank an amount sufficient to pay such bond or the
redemption price, as the case may be, and thereafter the registered owner shall look only to the
funds so deposited in trust with said bank for payment and the City shall have no further obligation
or liability in respect thereto.

This bond is transferable or exchangeable only upon the books of the City kept for that
purpose at the [principal corporate trust] office of the Registrar by the registered owner hereof in
person, or by his attorney duly authorized in writing, upon surrender of this bond together with a
written instrument of transfer or exchange satisfactory to the Registrar duly executed by the
registered owner, or his attorney duly authorized in writing, and thereupon a new fully registered
bond or bonds in an authorized aggregate principal amount and of the same maturity, shall be
executed and delivered in the name of the transferee or transferees or to the registered owner, as
the case may be, in exchange therefor. This bond may be transferred without cost to the registered
owner except for any tax or governmental charge required to be paid with respect to the transfer.
The City, the Registrar, the Paying Agent and any other registrar or paying agent for this bond
may treat and consider the person in whose name this bond is registered as the absolute owner
hereof for all purposes including for the purpose of receiving payment of, or on account of, the
principal hereof and interest due hereon.

This bond is subject to defeasance prior to redemption or payment as provided in the
Ordinance referred to herein. THE OWNER OF THIS BOND, BY THE ACCEPTANCE
HEREOQOF, HEREBY AGREES TO ALL THE TERMS AND PROVISIONS CONTAINED IN
THE ORDINANCE. The Ordinance may be amended without the consent of the owners of the
bonds as provided in the Ordinance.

The bonds maturing in any one year are issuable only in fully registered form in the
denomination of [$5,000] OR [$1] or any integral multiple thereof.

It is hereby certified and recited that all acts, conditions and things required to be done
precedent to and in the execution, issuance and delivery of this bond have been done and performed
in regular and due form as provided by law.

This bond shall not be valid or become obligatory for any purpose until the certificate of
authentication hereon shall have been executed by an authorized representative of the Registrar.

IN WITNESS WHEREOF, the City of Mishawaka, in St. Joseph County, Indiana, has
caused this bond to be executed in its corporate name by the manual or facsimile signature of its
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Mayor, countersigned by the manual or facsimile signature of the Controller, its corporate seal to
be hereunto affixed, imprinted or impressed by any means and attested manually or by facsimile
by its Clerk.

CITY OF MISHAWAKA, INDIANA

By:
Mayor
COUNTERSIGNED:
By:
Controller
[SEAL]
Attest:
Clerk

REGISTRAR'S CERTIFICATE OF AUTHENTICATION

This bond is one of the bonds described in the within-mentioned Ordinance.

as Registrar

By: ,
Authorized Representative

ASSIGNMENT

FOR VALUE RECEIVED the undersigned hereby sells, assigns and transfers unto
. this bond and all rights thereunder, and hereby
irrevocably constitutes and appoints , attorney, to
transfer the within bond in the books kept for the registration thereof with full power of substitution
in the premises.

Dated:

;.
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NOTICE: Signature(s) must be guaranteed by NOTICE: The signature to this assignment

an eligible guarantor institution participating in must correspond with the name as it appears on

a Securities Transfer Association recognized the face of the within bond in every particular,

signature guarantee program. without alteration or enlargement or any
change whatsoever.

[EXHIBIT A]
(End of Bond Form)

Section 7. Authorization for Preparation and Sale of the Bonds and BANs: Official

Statement: Continuing Disclosure; Insurance. (a) The Controller is hereby authorized and directed

to have the Bonds and BANSs prepared, and the Mayor, Controller and Clerk are hereby authorized
and directed to execute and attest the Bonds and BANSs in the form and manner provided herein.
(b) The Controller is hereby authorized and directed to deliver the Bonds and BANs to
the respective purchasers thereof. At the time of delivery of the Bonds and BANSs, the Controller
shall collect the full amount which the respective purchasers have agreed to pay therefor, which
amount shall not be less than the par value of the BANSs if sold to the Authority as part of its
DWSRF Program, not less than 99.5% of the par value of the BANs if sold to any other purchaser,
not less than the par value of the Bonds if sold to the Authority as part of its DWSRF Program,
and not less than 99% of the par value of the Bonds if sold to any other purchaser, as the case may
be, plus accrued interest to the date of delivery, if any. The City may receive payment on the
BANSs and the Bonds in installments. The Bonds, as and to the extent paid for and delivered to the
purchaser, shall be the binding special revenue obligations of the City payable out of the Net
Revenues of the waterworks, on a parity with the Outstanding Bonds, to be set aside into the
Sinking Fund as herein provided. The proceeds derived from the sale of the Bonds shall be and
are hereby set aside for application on the cost of the Project hereinbefore referred to, the refunding
of the BANSs, if issued, and the expenses necessarily incurred in connection with the BANs and

Bonds. The proper officers of the City are hereby directed to sell the Bonds, to draw all proper
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and necessary warrants, and to do whatever acts and things which may be necessary to carry out
the provisions of this ordinance.

(c) Distribution of an Official Statement (preliminary and final) prepared by Baker
Tilly Municipal Advisors, LLC on behalf of the City, is hereby authorized and approved and the
Mayor or the Controller are authorized and directed to execute the Official Statement on behalf of
the City in a form consistent with this ordinance. The Mayor or the Controller is authorized to
designate the preliminary Official Statement as "nearly final" for purposes of Rule 15¢2-12 as
promulgated by the Securities and Exchange Commission ("Rule").

If an Official Statement is not required upon delivery of the Bonds, the City shall obtain an
investment letter from the purchaser of the Bonds which satisfies federal and state securities laws
applicable to the Bonds.

(d) If required under the Rule, the Mayor and Controller are hereby authorized and
directed to complete, execute and attest a Continuing Disclosure Undertaking ("Disclosure
Undertaking™) for the Bonds on behalf of the City, in a form consistent with this ordinance.
Notwithstanding any other provisions of this ordinance, failure of the City to comply with the
Disclosure Undertaking shall not be considered an event of default under the Bonds or this
ordinance.

(e) In the event the financial advisor to the City certifies to the City that it would be
economically advantageous for the City to obtain a municipal bond insurance policy the City
hereby authorizes the purchase of such an insurance policy. The acquisition of a municipal bond
insurance policy is hereby deemed economically advantageous in the event the difference between
the present value cost of (a) the total debt service on the Bonds if issued without municipal bond

insurance and (b) the total debt service on the Bonds if issued with municipal bond insurance, is
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greater than the cost of the premium on the municipal bond insurance policy. If such an insurance
policy is purchased, the Mayor and the Controller are hereby authorized to execute and deliver all
agreements with the provider of the policy to the extent necessary to comply with the terms of
such insurance policy and the commitment to issue such policy. Such agreement shall be deemed
a part of this ordinance for all purposes and is hereby incorporated herein by reference.

Section 8. Sale of the Bonds; Award of Bonds. If the Bonds will be sold at a

competitive sale, the Controller shall cause to be published either (i) a notice of such sale in the
newspaper or newspapers which meet the requirements of IC 5-3-1, two times, at least one week
apart, the first publication made at least fifteen (15) days before the date of the sale and the second
publication being made at least three (3) days before the date of the sale, or (ii) a notice of intent
to sell in the newspaper or newspapers which meet the requirements of IC 5-3-1 and the
Indianapolis Business Journal, all in accordance with IC 5-1-11 and IC 5-3-1. A notice or
summary notice of sale may also be published one time in the Indianapolis Business Journal, and
a notice or summary notice may also be published in The Bond Buyer in New York, New York.
The notice shall state the character and amount of the Bonds, the maximum rate of interest thereon,
the terms and conditions upon which bids will be received and the sale made, and such other
information as the Controller and the attorneys employed by the City shall deem advisable and any
summary notice may contain any information deemed so advisable. The notice will also state that
the winning bidder will agree to assist the City in establishing the issue price of the Bonds under
Treas. Reg. Section 1.148-1(f) ("Issue Price Regulation"). The criteria for establishing the issue
price under the Issue Price Regulation shall be set forth in the preliminary Official Statement
and/or the bid form. The notice may provide, among other things, that electronic bidding will be

permitted and that the winning bidder shall be required to submit a certified or cashier’s check in
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an amount equal to 1% of the principal amount of the Bonds described in the notice within twenty-
four hours of the sale and that in the event the successful bidder shall fail or refuse to accept
delivery of the Bonds and pay for the same as soon as the Bonds are ready for delivery, or at the
time fixed in the notice of sale, then said check and the proceeds thereof shall be the property of
the City and shall be considered as its liquidated damages on account of such default; that bidders
for the Bonds will be required to name the rate or rates of interest which the Bonds are to bear, not
exceeding the maximum rate hereinbefore fixed, and that such interest rate or rates shall be in
multiples of one-eighth (1/8), one-twentieth (1/20) or one-hundredth (1/100) of one percent (1%).
The notice may state that the rate bid on a maturity shall be equal to or greater than the rate bid on
the immediately preceding maturity. No conditional bid or bid for less than 99% of the face
amount of the Bonds will be considered. The opinion of Ice Miller LLP, bond counsel of
Indianapolis, Indiana, approving the legality of the Bonds, will be furnished to the purchaser at the
expense of the City.

The Bonds shall be awarded by the Controller to the best bidder who has submitted his bid
in accordance with the terms of this ordinance, IC 5-1-11 and the notice. The best bidder will be
the one who offers the lowest net interest cost to the City, to be determined by computing the total
interest on all of the Bonds to their maturities, adding thereto the discount bid, if any, and deducting
the premium bid, if any. The right to reject any and all bids shall be reserved. If an acceptable bid
is not received on the date of sale, the sale may be continued from day to day thereafter without
further advertisement for a period of thirty (30) days, during which time no bid which provides a
higher net interest cost to the City than the best bid received at the time of the advertised sale will

be considered.
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As an alternative to public sale, the Controller may negotiate the sale of the Bonds to the
Authority as part of its DWSRF Program. The Mayor and the Controller are hereby authorized to:
(i) submit an application to the Authority as part of its DWSRT Program; (ii) execute a Financial
Assistance Agreement with the Authority with terms conforming to this ordinance; and (iii) sell
such Bonds upon such terms as are acceptable to the Mayor and the Controller consistent with the
terms of this ordinance. The substantially final form of Financial Assistance Agreement attached
hereto and incorporated herein by reference as Exhibit B is hereby approved by the Common
Council and the Mayor and Controller are hereby authorized to execute and deliver the same, and
to approve any changes in form or substance to the Financial Assistance Agreement, which are.
consistent with the terms of this ordinance, such changes to be conclusively evidenced by its
execution.

Notwithstanding anything contained herein, the City may accept any other forms of
financial assistance, as and if available, from the DWSRF Program (including without limitation
any forgivable loans, grants or other assistance whether available as an alternative to any Bond or
BAN related provision otherwise provided for herein or as a supplement or addition thereto). If
required by the DWSRF Program to be eligible for such financial assistance, one or more of the
series of the Bonds issued hereunder may be issued on a basis such that the payment of the principal
of or interest on (or both) of such series of Bonds is junior and subordinate to the payment of the
principal of and interest on other series of Bonds issued hereunder (and/or any other revenue bonds
secured by a pledge of Net Revenues, whether now outstanding or hereafier issued), all as provided
by the terms of such series of Bonds as modified pursuant to this authorization. Such financial

assistance, if any, shall be provided in the Financial Assistance Agreement and the Bonds of each
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series of Bonds issued hereunder (including any modification made pursuant to the authorization
in this paragraph to the form of Bonds otherwise contained herein).

Section 9. Financial Records and Accounts. (a) The City shall keep proper records

and books of account, separate from all of its other records and accounts, in which complete and
correct entries shall be made showing all revenues received on account of the operation of the
waterworks and all disbursements made therefrom and all transactions relating to the waterworks.
Copies of all such statements and reports shall be kept on file in the office of the Clerk.

(b) If the Bonds or BANSs are sold to the Authority as part of its DWSRF Program, the
City shall establish and maintain the books and other financial records of the Project (including
the establishment of a separate account or subaccount for the Project) and the waterworks in
accordance with (i) generally accepted governmental accounting standards for utilities, on an
accrual/cash basis, as promulgated by the Government Accounting Standards Board and (ii) the
rules, regulations and guidance of the State Board of Accounts.

Section 10.  Accrued Interest. The accrued interest received at the time of delivery of
the Bonds, if any, and premium, if any, shall be deposited in the Waterworks Sinking Fund

continued in Section 15.

Section 11.  Use of Proceeds and Costs of Issuance. The proceeds from the sale of the

Bonds, to the extent not used to refund BANs, and BAN proceeds shall be deposited in a bank or
banks which are legally designated depositories for the funds of the City, in a special account or
accounts to be designated as "City of Mishawaka, Waterworks Construction Account”
("Construction Account"). All funds deposited to the credit of the Waterworks Sinking Fund or
the Construction Account shall be deposited, held, secured or invested in accordance with the laws

of the State of Indiana relating to the depositing, holding, securing or investing of public funds,
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including particularly IC 5-13, as amended and supplemented, and as applicable, pursuant to IC 5-
1.2-1 through IC 5-1.2-4-11 and IC 5-1.2-10. The funds in the Construction Account shall be
expended only for the purpose of paying the cost of the cost of the Project, refunding the BANS,
if issued, or as otherwise required by the Act or for the expenses of issuance of the Bonds and
BANSs. The cost of obtaining the services of Ice Miller LLP, the City Attorney and Baker Tilly
Municipal Advisors, LL.C shall be considered as a part of the cost of the Project on account of
which the Bonds and BANSs are issued.

Any balance or balances remaining unexpended in such special account or accounts after
completion of the Project, which are not required to meet unpaid obligations incurred in connection
with such Project, shall either (1) be paid into the Waterworks Sinking Fund and used solely for
the purposes of the Waterworks Sinking Fund or (2) be used for the same purpose or type of project
for which the Bonds were originally issued, all in accordance with IC 5-1-13, as amended and
supplemented.

If the Bonds are sold to the Authority as part of its DWSRF Program, to the extent (a) that
the total principal amount of the Bonds is not paid by the purchaser or drawn down by the City or
(b) proceeds remain in the Construction Account and are not applied to the Project (or any
modifications or additions thereto approved by the Department and the Authority), the City shall
reduce the principal amount of the Bond maturities to effect such reduction in a manner that will
still achieve the annual debt service as described in Section 2 subject to and upon the terms forth
in the Financial Assistance Agreement.

Section 12.  Pledge of Net Revenues. The interest on and the principal of the Bonds

issued pursuant to the provisions of this ordinance, and any bonds hereafter issued on a parity

therewith, shall constitute a first charge on all the Net Revenues and such Net Revenues are hereby
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irrevocably pledged to the payment of the interest on and principal of such Bonds, to the extent
necessary for that purpose.

Section 13.  Revenue Fund. There is hereby continued the Waterworks Revenue Fund
("Revenue Fund") into which shall be deposited all income and revenues derived from the
operation of the waterworks and from the collection of water rates and charges (including any
System Development Charges) of the waterworks. The Revenue FFund shall be maintained
separate and apart from all other accounts of the City. Out of these revenues the proper and
reasonable expenses of operation, repair and maintenance of the works shall be paid, the principal
of and interest on all bonds and fiscal agency charges of registrars or paying agents shall be paid,
the reserve shall be funded, and the costs of improvements, replacements, additions and extensions
of the waterworks and shall be paid.

Section 14.  Operation and Maintenance Fund. There is hereby continued a fund known

as the Operation and Maintenance Fund ("O&M Fund"). On the last day of each calendar month,
revenues of the waterworks shall be transferred from the Revenue Fund to the O&M Fund. The
balance maintained in this Fund shall be sufficient to pay the expenses of operation, repair and
maintenance of the waterworks for the then next succeeding two (2) calendar months. The moneys
credited to this Fund shall be used for the payment of the reasonable and proper operation, repair
and maintenance expenses of the waterworks on a day-to-day basis, but none of the monies in the
O&M Fund shall be used for PILOTs, depreciation, replacements, improvements, extensions or
additions. Any monies in the O&M Fund may be transferred to the Waterworks Sinking Fund if
necessary to prevent a default in the payment of principal of or interest on the outstanding bonds

of the waterworks.
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Section 15.  Waterworks Sinking Fund. (a) There is hereby continued a special fund
designated the "Waterworks Sinking Fund" ("Sinking Fund") for the payment of the principal of
and interest on revenue bonds which by their terms are payable from the Net Revenues of the
waterworks and the payment of any fiscal agency charges in connection with the payment of bonds
and interest. There shall be set aside and deposited in the Sinking Fund, as available, and as
provided below, a sufficient amount of the Net Revenues of the waterworks to meet the
requirements of the Bond and Interest Account, the Reserve Account and the 2007 Reserve
Account hereby continued in the Sinking Fund. Such payments shall continue until the balances
in the Bond and Interest Account, the 2007 Reserve Account and the Reserve Account equal the
amount needed to redeem all the then outstanding bonds of the waterworks.

(b) Bond and Interest Account. There is hereby continued, within the Sinking Fund,

the Bond and Interest Account ("Bond and Interest Account"). There shall be credited on the last
day of each month from the Revenue I'und to the Bond and Interest Account an amount of the Net
Revenues equal to: (i) at least one-sixth (1/6) of the interest on all then outstanding bonds payable
on the then next succeeding interest payment date; and (ii) at least one-sixth (1/6) of the principal
payable on all then outstanding bonds payable on the then next succeeding principal payment date,
until the amount of interest and principal payable on the then next succeeding interest and principal
payment date shall have been so credited. There shall similarly be credited to the Account any
amount necessary to pay the bank fiscal agency charges for paying principal and interest on
outstanding bonds as the same become payable. The City shall, from the sums deposited in the
Sinking Fund and credited to the Bond and Interest Account, remit promptly to the registered
owner or to the bank fiscal agency sufficient moneys to pay the interest and principal on the due

dates thereof together with the amount of bank fiscal agency charges.
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(c) 2007 Reserve Account; Reserve Account. (i) There is hereby continued, within

the Sinking Fund, the 2007 Reserve Account ("2007 Reserve Account"). The 2007 Reserve
Account provides security for the 2007 Bonds and contains a debt service reserve surety ("2007
Surety") and cash in accordance with the requirements established by the ordinance authorizing
the 2007 Bonds ("2007 Ordinance"). The City shall continue to maintain the 2007 Reserve
Account in accordance with the 2007 Ordinance and the 2007 Surety. The 2007 Reserve Account
does not secure and may not be used to pay the principal of or interest on the 2013 Bonds, the 2018
Bonds or the Bonds authorized herein.

(i) The ordinance authorizing the 2013 Bonds, created an account designated "Reserve
Account" as a reserve for the 2013 Bonds ("Reserve Account"). The Reserve Account was
continued in the ordinance authorizing the 2018 Bonds and is hereby continued for the 2013 Bonds,
the 2018 Bonds and shall also serve as the reserve to the Bonds authorized herein. On the date of
delivery of the Bonds, funds on hand of the waterworks, Bond proceeds or any combination thereof
may be deposited into the Reserve Account. The initial deposit or the balance maintained in the
Reserve Account shall equal but not exceed the least of: (i) maximum annual debt service on the
2013 Bonds, the 2018 Bonds, the Bonds and any bonds issued in the future by the City which are
payable from Net Revenues of the waterworks and which rank on a parity with the 2013 Bonds,
2018 Bonds and the Bonds ("Parity Bonds"); (ii) 125% of average annual debt service on the 2013
Bonds, 2018 Bonds, the Bonds and any Parity Bonds; or (iii) 10% of the stated principal amount
or issue price, as applicable, of the 2013 Bonds, the 2018 Bonds, the Bonds and any Parity Bonds
("Reserve Requirement"); provided, however, that if any Bonds are sold to, or for so long as the
2018 Bonds are owned by, the Authority as part of its DWSRF Program, the Reserve Requirement

shall equal the maximum annual debt service on the 2013 Bonds, the 2018 Bonds, the Bonds and
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any Parity Bonds. If the initial deposit into the Reserve Account does not equal the Reserve
Requirement or if no deposit is made, an amount of Net Revenues shall be credited to the Reserve
Account on the last day of each calendar month until the balance therein equals the Reserve
Requirement. The monthly deposits shall be equal in amount and sufficient to accumulate the
Reserve Requirement within five years of the date of delivery of the Bonds.

The Reserve Account shall constitute the margin for safety and protection against default
in the payment of principal of and interest on the 2013 Bonds, the 2018 Bonds, the Bonds and any
Parity Bonds, and the moneys in the Reserve Account shall be used to pay current principal and
interest on the 2013 Bonds, the 2018 Bonds, the Bonds and any Parity Bonds to the extent that
moneys in the Bond and Interest Account are insufficient for that purpose. Any deficiency in the
balance maintained in the Reserve Account shall be made up from the next available Net Revenues
remaining after credits into the Bond and Interest Account on a parity basis with any payments
made to replenish the 2007 Reserve Account. If moneys in the Reserve Account are transferred
to the Bond and Interest Account to pay principal and interest on any 2013 Bonds, the 2018 Bonds,
the Bonds or Parity Bonds, then this depletion of the balance in the Reserve Account shall be made
up from the next available Net Revenues after the credits into the Bond and Interest Account and
on a parity basis with any payments made to replenish the 2007 Reserve Account. Any moneys
in excess of the Reserve Requirement shall be transferred to the Waterworks Improvement Fund.

(iii)  Alternatively, the City may purchase a debt service reserve surety bond ("Surety")
and create a separate subaccount of the Reserve Account for securing the Bonds (hereafter referred
to as the "Surety Reserve Account"). The Surety Reserve Account may be satisfied with cash, a
Surety or a combination thereof; provided that if any Bonds are sold to, and for so long as any of

the 2018 Bonds are owned by the Authority as part of its DWSRF Program, the City shall obtain
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the consent of the Authority. The initial balance or the balance to be accumulated in the Surety
Reserve Account shall equal but not exceed the least of: (i) the maximum annual debt service on
the Bonds and any Parity Bonds which by their terms may be secured by the Surety Reserve
Account; (ii) 125% of average annual debt service on the Bonds and the Parity Bonds; or (iii) 10%
of the stated principal amount or issue price, as applicable, of the Bonds and the Parity Bonds
("Surety Reserve Requirement"); provided, however, that if any Bonds are sold to the Authority
as part of its DWSRF Program, the Surety Reserve Requirement shall equal the maximum annual
debt service on the Bonds and any Parity Bonds. Such Surety Reserve Account shall be a separate
account which secures only the Bonds (and any Parity Bonds which by their terms may be secured
by the Surety Reserve Account) and, in that case, the Reserve Account shall not secure the Bonds.
If created, the Surety Reserve Account shall not secure the 2007 Bonds, the 2013 Bonds or the
2018 Bonds. If such Surety is purchased, the Mayor and the Controller are hereby authorized to
execute and deliver all agreements with the provider of the Surety to the extent necessary to comply
with the terms of such Surety and the commitment to issue such Surety. Such agreement shall set
out the terms for the Surety, including the operational provisions of replenishing the Surety, and
shall be deemed a part of this ordinance for all purposes and is hereby incorporated herein by
reference. If a Surety is not purchased for the Bonds, the Surety Reserve Account shall not be
created as a subaccount of the Reserve Account; provided, however, the City reserves the right to
purchase a Surety in the future for any Parity Bonds and the Bonds and in that case, the Surety
Reserve Account shall be created and operational.

(d) If the Bonds are sold to the Authority as part of its DWSRF Program, the Sinking
Fund, containing the Bond and Interest Account and the Reserve Account, and the Construction

Account, may be held by a financial institution acceptable to the Authority as part of its DWSRF
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Program, pursuant to terms acceptable to the Authority. If the Sinking Fund and the accounts
therein are held in trust, the City shall transfer the monthly required amounts of Net Revenues to
the Bond and Interest Account and the Reserve Account in accordance with this Section 15, and
the financial institution holding such funds in trust shall be instructed to pay the required payments
in accordance with the payment schedules for the City's outstanding bonds. The financial
institution selected to serve in this role may also serve as the Registrar and the Paying Agent for
any series of the Bonds and for all or any of the Outstanding Bonds. If the Construction Account
is so held in trust, the City shall deposit the proceeds of the Bonds therein until such proceeds are
applied consistent with this ordinance and the Financial Assistance Agreement with respect to the
Bonds. The Mayor and the Controller are hereby authorized to execute and deliver an agreement
with a financial institution to reflect this trust arrangement for all or a part of the Sinking Fund and
the Construction Account in the form of trust agreement as approved by the Mayor and the
Controller, consistent with the terms and provisions of this ordinance.

Section 16.  Waterworks Improvement Fund. The Waterworks Improvement Fund

("Improvement Fund") is hereby continued. After meeting the requirements of the O&M Fund
and the Sinking Fund, any excess revenues shall be transferred or credited from the Revenue Fund
to the Improvement Fund, and said Fund shall be used for improvements, replacements, additions
or extensions to the waterworks, and-to make payments representing PILOTs_and to meet the
Electric Utility Pledge pursuant to the Pledge Resolution. The City reserves the right to transfer
PILOTs from the Improvement Fund no more frequently than semiannually, in accordance with
the Act, and only if all required transfers have been made to the Sinking Fund and the O&M Fund
and the Accounts of the Sinking Fund contain the required balances as of the date the PILOTs are

paid. The Improvement Fund may also be used to pay principal of and interest on the BANs.
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Moneys in the Improvement Fund shall be transferred to the Sinking Fund if necessary to prevent
a default in the payment of principal of or interest on the then outstanding bonds or, if necessary,
to eliminate any deficiencies in credits to or minimum balance in the 2007 Reserve Account and
the Reserve Account of the Sinking Fund or may be transferred to the O&M Fund to meet
unforeseen contingencies in the operation, repair and maintenance of the waterworks. Any

transfers of moneys in the Improvement Fund for purposes of the Electric Utility Pledge shall be

subject to and limited by the requirements of this Section and any requirements to fund the O&M

Fund and Sinking Fund as described herein,

Section 17. Maintenance of Accounts: Investments. The Sinking Fund shall be

deposited in and maintained as a separate banking account or accounts from all other accounts of
the City. The O&M Fund and the Improvement Fund may be maintained in a single banking
account, or accounts, but such account, or accounts, shall likewise be maintained separate and
apart from all other banking accounts of the City and apart from the Sinking Fund account or
accounts. All moneys deposited in the accounts shall be deposited, held and secured as public
funds in accordance with the public depository laws of the State of Indiana; provided that moneys
therein may be invested in obligations in accordance with the applicable laws, including
particularly IC 5-13, as amended or supplemented and as applicable, pursuant to IC 5-1.2-1
through IC 5-1.2-4 and IC 5-1.2-10, and in the event of such investment the income therefrom
shall become a part of the funds invested and shall be used only as provided in this ordinance.
Nothing in this section or elsewhere in this ordinance shall be construed to require that separate
bank accounts be established and maintained for the Funds and Accounts created by this ordinance
except that (a) the Sinking Fund and the Construction Account shall be maintained as a separate

bank account from the other Funds and Accounts of the waterworks, and (b) the other Funds and
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Accounts of the waterworks shall be maintained as a separate bank account from the other funds
and accounts of the City.

Section 18.  Defeasance of the Bonds. If, when the Bonds or a portion thereof shall have

become due and payable in accordance with their terms or shall have been duly called for
redemption or irrevocable instructions to call the Bonds or a portion thereof for redemption shall
have been given, and the whole amount of the principal and the interest and the premium, if any,
so due and payable upon all of the Bonds or a portion thereof then outstanding shall be paid; or (i)
cash (insured at all times by the Federal Deposit Insurance Corporation or otherwise collateralized
with obligations described in (ii) below), or (ii) direct obligations of (including obligations issued
or held in book entry form on the books of) the Department of the Treasury of the United States
of America, the principal of and the interest on which when due will provide sufficient moneys for
such purpose, shall be held in trust for such purpose, and provision shall also be made for paying
all fees and expenses for the redemption, then and in that case the Bonds or any designated portion
thereof issued hereunder shall no longer be deemed outstanding or entitled to the pledge of the Net
Revenues of the City’s waterworks.

Section 19.  Rate Covenant. The City shall establish, maintain and collect reasonable
and just rates and charges for facilities and services afforded and rendered by said water utility,
which shall to the extent permitted by law produce sufficient revenues at all times, provided that
System Development Charges shall be excluded, to the extent permitted by law, when determining
if such rates and charges are sufficient if any Bonds are sold to and for so long as the 2018 Bonds
are outstanding and owned by the Authority as part of its DWSRF Program, to provide for the
proper operation, repair and maintenance or Operation and Maintenance (as defined in the

Financial Assistance Agreement) if the Bonds are sold to and for so long as the 2018 Bonds are
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outstanding and owned by the Authority through its DWSRF Program, to comply with and satisfy
all covenants contained in this ordinance and the Financial Assistance Agreement, to pay all the
legal and other necessary expense incident to the operation of such utility, to include maintenance
costs, operating charges, upkeep, repairs, interest charges on bonds or other obligations, to provide
a sinking fund and debt service reserve for the liquidation of bonds or other evidences of
indebtedness, to provide adequate funds to be used as working capital, as well as funds for making
extensions, additions, and replacements, and also, for the payment of any taxes that may be
assessed against such utility, it being the intent and purpose hereof that such charges shall produce
an income sufficient to maintain such utility property in a sound physical and financial condition
to render adequate and efficient service. So long as any of the Bonds herein authorized are
outstanding, none of the facilities or services afforded or rendered by said system shall be furnished
without a reasonable and just charge being made therefor. The City shall pay like charges for any
and all services rendered by said utility to the City, and all such payments shall be deemed to be
revenues of the utility. Such rates or charges shall, if necessary, be changed and readjusted from
time to time so that the revenues therefrom shall always be sufficient to meet the expenses of
operation, repair and maintenance of the waterworks or Operation and Maintenance, as the case
may be, and said requirements of the Sinking Fund.

Section 20.  Additional Bond Provisions. The City reserves the right to authorize and

issue additional BANSs at any time ranking on a parity with the BANs. The City reserves the right
to authorize and issue additional Parity Bonds payable out of the Net Revenues of its waterworks
ranking on a parity with the Bonds for the purpose of financing the cost of future additions,
extensions and improvements to its waterworks, or to refund obligations, subject to the following

conditions:
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(a) The interest on and principal of all bonds or other obligations payable from the Net

Revenues of the waterworks, including the Electric Utility Pledge, shall have been paid to date in

accordance with the terms thereof, and all credits required to be made into the Waterworks Sinking
Fund and the accounts thereof shall have been made to date.

(b) The Reserve Requirement for the Outstanding Bonds, the Bonds and any
outstanding Parity Bonds has been funded in accordance with this ordinance and the Reserve
Requirement shall be increased proportionately for any additional Parity Bonds.

(c) The amount of Net Revenues of the waterworks in the fiscal year immediately
preceding the issuance of any such Parity Bonds shall be not less than one hundred twenty-five
percent (125%) of the maximum annual interest and principal requirements of the then outstanding
bonds, the maximum annual payments of Net Revenues made under the Electric Utility Pledge
and the additional Parity Bonds proposed to be issued; or, prior to the issuance of the Parity Bonds
the water rates and charges shall be increased sufficiently so that said increased rates and charges
applied to the previous fiscal year's operations would have produced Net Revenues for said year
equal to not less than one hundred twenty-five percent (125%) of the maximum annual interest
and principal requirements of all bonds payable from the revenues of the waterworks, including

the additional Parity Bonds proposed to be issued, and the maximum annual payments of Net

Revenues made under the Electric Utility Pledge. For purposes of this subsection, the records of

the waterworks shall be analyzed and all showings prepared by a certified public accountant
employed by the City for that purpose. In addition, for purposes of this subsection, with respect
to any Parity Bonds hereafter issued while the 2018 Bonds, or any Bonds sold to the Authority as
part of its DWSRF Program, remain outstanding and owned by the Authority as part of its DWSRF

Program, Net Revenues may not include any revenues from the System Development Charges
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unless the Authority provides its consent to include all or some portion of the System Development
Charges as part of the Net Revenues or otherwise consents to the issuance of such Parity Bonds
without satisfying this subsection (c).

(d) The principal, or mandatory sinking fund redemption dates, of the additional Parity
Bonds shall be payable semiannually on January 1 and July 1 and the interest on said additional
Parity Bonds shall be payable semiannually on January 1 and July 1 in the years in which such
principal and interest are payable.

(e) If any Bonds are sold to and for so long as the 2018 Bonds are outstanding and
owned by the Authority as part of its DWSRF Program, (i) the City obtains the consent of the
Authority, (ii) the City has faithfully performed and is in compliance with each of its obligations,
agreements and covenants contained in the Financial Assistance Agreement and this ordinance,
and (iii) the City is in compliance with its waterworks permits, except for non-compliance for
which purpose the Parity Bonds are issued, including refunding bonds issued prior to, but part of
the overall plan to eliminate such non-compliance.

Section 21.  Further Covenants of the City; Maintenance, Insurance, Pledge Not To

Encumber, Subordinate Indebtedness, and Contract with Bondholders. For the purpose of further

safeguarding the interests of the owners of the Bonds and BAN:Ss, it is hereby specifically provided
as follows:

(a) All contracts let by the City in connection with the construction of the Project shall
be let after due advertisement as required by the laws of the State of Indiana, and all contractors
shall be required to furnish surety bonds in an amount equal to 100% of the amount of such
contracts, to insure the completion of said contracts in accordance with their terms, and such

contractors shall also be required to carry such employers' liability and public liability insurance
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as are required under the laws of the State of Indiana in the case of public contracts, and shall be
governed in all respects by the laws of the State of Indiana relating to public contracts.

(b)  The Project shall be constructed under plans and specifications approved by a
competent engineer designated by the City. All estimates for work done or material furnished
shall first be checked by the engineer and approved by the City.

(c) So long as any of the Bonds or BANs are outstanding, the City shall at all times
maintain the waterworks system in good condition, and operate the same in an efficient manner
and at a reasonable cost.

(d) So long as any of the Bonds or BANs are outstanding, the City shall maintain
insurance coverage, including fidelity bonds, acceptable to the Authority if any Bonds or BANs
are sold to and for so long as the 2018 Bonds are outstanding and owned by the Authority as part
of its DWSRF Program, on the insurable parts of said works of a kind and in an amount such as
would normally be carried by private companies engaged in a similar type of business. All
insurance shall be placed with responsible insurance companies qualified to do business under the
laws of the State of Indiana. Insurance proceeds collected shall be used in replacing or repairing
the property destroyed or damaged; or if not used for that purpose shall be treated and applied as
Net Revenues of the works; provided, if the Bonds or BANSs are sold to and for so long as the 2018
Bonds are outstanding and owned by the Authority as part of its DWSRF Program, the Authority
shall consent to any such treatment and application of such proceeds or awards as Net Revenues
of the waterworks or any other different use of such proceeds or awards.

(e) So long as any of the Bonds are outstanding, the City shall not, either directly or
indirectly, mortgage, pledge or otherwise encumber such works, or any part thereof, or any interest

therein and it shall not sell, lease or otherwise dispose of any portion thereof except to replace
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equipment which may become worn out or obsolete; provided that the City shall obtain the prior
written consent of the Authority if any Bonds or BANs are sold to and for so long as the 2018
Bonds are outstanding and owned by the Authority as part of its DWSRF Program.

§3) If any BANSs or Bonds are sold to and for so long as the 2018 Bonds are outstanding
and owned by the Authority as part of its DWSRF Program, the City shall not without the prior
written consent of the Authority (i) enter into any lease, contract or agreement or incur any other
liabilities in connection with the waterworks other than for normal operating expenditures, or (ii)
borrow any money (including without limitation any loan from other utilities operated by the City)
in connection with the waterworks.

(g)  Except as hereinbefore provided in Section 20 of this ordinance, so long as any of
the Bonds are outstanding, no additional bonds or other obligations pledging any portion of the
revenues of said waterworks shall be authorized, executed or issued by the City, except such as
shall be made junior and subordinate in all respects to the Bonds, unless all of the Bonds are
redeemed, retired or defeased pursuant to Section 18 hereof coincidentally with the delivery of
such additional bonds or other obligations.

(h)  The provisions of this ordinance shall constitute a contract by and between the City
and the owners of the Bonds and BANSs herein authorized, and after the issuance of the Bonds or
BANS, this ordinance shall not be repealed or amended in any respect which will materially and
adversely affect the rights of the owners of the Bonds or BANs, nor shall the Common Council
adopt any law, ordinance or resolution which in any way adversely affecting the rights of such
owners so long as any of the Bonds, the BANs, or the interest thereon, remain unpaid. Except in
the case of changes described in Section 22 (a)-(f), this ordinance may be amended, however,

without the consent of the owners of the Bonds or BANS, if the Common Council determines, in
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its sole discretion, that such amendment would not adversely affect the owners of the Bonds or
BANS; provided, however, that if any Bonds or BANs are sold to and for so long as the 2018
Bonds are outstanding and owned by the Authority as part of its DWSRF Program, the City shall
obtain the prior written consent of the Authority.

(i) The provisions of this ordinance shall be construed to create a trust in the proceeds
of the sale of the Bonds herein authorized for the uses and purposes herein set forth, and the owners
of the Bonds shall retain a lien on such proceeds until the same are applied in accordance with the
provisions of this ordinance and of the governing Act. The provisions of this ordinance shall also
be construed to create a trust in the portion of the Net Revenues herein directed to be set apart and
paid into the Sinking Fund for the uses and purposes of said fund as in this ordinance set forth.
The owners of the Bonds shall have all of the rights, remedies and privileges set forth under Indiana
law if there be a default in the payment of the principal of or interest on any of the Bonds herein
authorized or in the event the City shall fail or refuse to fix and collect sufficient rates and charges
for said purposes, or shall fail or refuse to operate and maintain said system and to apply properly
the revenues derived from the operation thereof.

) For purpose this Section 21, the term "lease" shall include any lease, contract, or
other instrument conferring a right upon the City to use property in exchange for a periodic
payments made from the revenues of the waterworks, whether the City desires to cause such to be,
or by its terms (or its intended effects) is to be, (i) payable as rent, (ii) booked as an expense or an
expenditure, or (iii) classified for accounting or other purposes as a capital lease, financing lease,
operating lease, non-appropriation leases, installment purchase agreement or lease, or otherwise

(including any combination thereof).
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Section22.  Amendments with Consent of Bondholders. Subject to the terms and

provisions contained in this Section and Section 21(h), and not otherwise, the owners of not less
than sixty-six and two-thirds percent (66 2/3%) in aggregate principal amount of the Bonds issued
pursuant to this ordinance and then outstanding shall have the right from time to time, to consent
to and approve the adoption by the Common Council of the City of such ordinance or ordinances
supplemental hereto or amendatory hereof, as shall be deemed necessary or desirable by the City
for the purpose of modifying, altering, amending, adding to or rescinding any of the terms or
provisions contained in this ordinance, or in any supplemental ordinance; provided, however, that
if the Bonds or BANSs are sold to the Authority as part of its DWSRF Program, the City shall obtain
the prior written consent of the Authority; and provided further, that nothing herein contained shall
permit or be construed as permitting:

(a) An extension of the maturity, or mandatory sinking fund redemption date, of the
principal of or interest on any Bond issued pursuant to this ordinance; or

(b) A reduction in the principal amount of any Bond or the redemption premium or the
rate of interest thereon; or

(c) Except as otherwise noted in Section 2 with respect to the BANS, the creation of a
lien upon or a pledge of the revenues or Net Revenues of the waterworks ranking prior to the
pledge thereof created by this ordinance; or

(d) A preference or priority of any Bond or Bonds issued pursuant to this ordinance
over any other Bond or Bonds issued pursuant to the provisions of this ordinance; or

(e) A reduction in the aggregate principal amount of the Bonds required for consent to
such supplemental ordinance; or

@ A reduction in the Reserve Requirement.
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If the owners of not less than sixty-six and two-thirds percent (66 2/3%) in aggregate
principal amount of the Bonds outstanding at the time of adoption of such supplemental ordinance
shall have consented to and approved the adoption thereof by written instrument to be maintained
on file in the office of the Clerk of the City, no owner of any Bond issued pursuant to this ordinance
shall have any right to object to the adoption of such supplemental ordinance or to object to any
of the terms and provisions contained therein or the operation thereof, or in any manner to question
the propriety of the adoption thereof, or to enjoin or restrain the Common Council of the City from
adopting the same, or from taking any action pursuant to the provisions thereof. Upon the adoption
of any supplemental ordinance pursuant to the provisions of this section, this ordinance shall be,
and shall be deemed, modified and amended in accordance therewith, and the respective rights,
duties and obligations under this ordinance of the City and all owners of Bonds then outstanding,
shall thereafter be determined, exercised and enforced in accordance with this ordinance, subject
in all respects to such modifications and amendments. Notwithstanding anything contained in the
foregoing provisions of this ordinance, the rights and obligations of the City and of the owners of
the Bonds authorized by this ordinance, and the terms and provisions of the Bonds and this
ordinance, or any supplemental or amendatory ordinance, may be modified or altered in any
respect with the consent of the City and the consent of the owners of all the Bonds then outstanding.

Section 23.  Investment of Funds. (a) The Controller is hereby authorized to invest

moneys pursuant to the provisions of this ordinance and IC 5-1-14-3 (subject to applicable
requirements of federal law to insure such yield is then current market rate) to the extent necessary
or advisable to preserve the exclusion from gross income of interest on the Bonds and BANs under

federal law.
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(b)  The Controller shall keep full and accurate records of investment earnings and
income from moneys held in the funds and accounts referenced herein. In order to comply with
the provisions of the ordinance, the Controller is hereby authorized and directed to employ
consultants or attorneys from time to time to advise the City as to requirements of federal law to
preserve the tax exclusion. The Controller may pay any fees as operation expenses of the
waterworks.

Section 24.  Tax Covenants. In order to preserve the exclusion of interest on the Bonds

and BANs from gross income for federal tax purposes under Section 103 of the Internal Revenue
Code of 1986 as existing on the date of issuance of the Bonds or BANSs, as the case may be
("Code"), and as an inducement to purchasers of the Bonds and BANS, the City represents,
covenants and agrees that:

(a)  The waterworks will be available for use by members of the general public. Use
by a member of the general public means use by natural persons not engaged in a trade or business.
No person or entity other than the City or another state or local governmental unit will use more
than 10% of the proceeds of the Bonds or BANs or property financed by the Bond or BAN
proceeds other than as a member of the general public. No person or entity other than the City or
another state or local governmental unit will own property financed by Bond or BAN proceeds or
will have any actual or beneficial use of such property pursuant to a lease, a management or
incentive payment contract, arrangements such as take-or-pay or output contracts or any other type
of arrangement that conveys other special legal entitlements and differentiates that person's or
entity's use of such property from use by the general public, unless such uses in the aggregate relate
to no more than 10% of the proceeds of the BANs or the Bonds, as the case may be. If the City

enters into a management contract for the waterworks, the terms of the contract will comply with
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IRS Revenue Procedure 2017-13, as it may be amended, supplemented or superseded for time to
time, so that the contract will not give rise to private business use under the Code and the
Regulations, unless such use in aggregate relates to no more than 10% of the proceeds of the Bonds
or BANSs, as the case may be.

(b) No more than 10% of the principal of or interest on the Bonds or BANS is (under
the terms of the Bonds, BANS, this ordinance or any underlying arrangement), directly or
indirectly, secured by an interest in property used or to be used for any private business use or
payments in respect of any private business use or payments in respect of such property or to be
derived from payments (whether or not to the City) in respect of such property or borrowed money
used or to be used for a private business use.

(c) No more than 5% of the Bond or BAN proceeds will be loaned to any person or
entity other than another state or local governmental unit. No more than 5% of the Bond or BAN
proceeds will be transferred, directly or indirectly, or deemed transferred to a nongovernmental
person in any manner that would in substance constitute a loan of the Bond or BAN proceeds.

(d)  The City reasonably expects, as of the date hereof, that the Bonds and BANs will
not meet either the private business use test described in paragraph (a) and (b) above or the private
loan test described in paragraph (c) above during the entire term of the Bonds or BANSs, as the case
may be.

(e) No more than 5% of the proceeds of the Bonds or BANs will be attributable to
private business use as described in (a) and private security or payments described in
(b) attributable to unrelated or disproportionate private business use. For this purpose, the private

business use test is applied by taking into account only use that is not related to any government
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use of proceeds of the issue (Unrelated Use) and use that is related but disproportionate to any
governmental use of those proceeds (Disproportionate Use).

(f) The City will not take any action nor fail to take any action with respect to the
Bonds or BANs that would result in the loss of the exclusion from gross income for federal tax
purposes on the Bonds or BANs pursuant to Section 103 of the Code, nor will the City act in any
other manner which would adversely affect such exclusion. The City covenants and agrees not to
enter into any contracts or arrangements which would cause the Bonds or BANs to be treated as
private activity bonds under Section 141 of the Code.

(2) It shall not be an event of default under this ordinance if the interest on any Bond
or BAN is not excludable from gross income for federal tax purposes or otherwise pursuant to any
provision of the Code which is not currently in effect and in existence on the date of issuance of
the Bonds or BANS, as the case may be.

(h) The City represents that it will rebate any arbitrage profits to the United States in
accordance with the Code.

(1) These covenants are based solely on current law in effect and in existence on the
date of delivery of such Bonds or BANS, as the case may be.

Section 25.  Issuance of BANs. (a) The City, having satisfied all the statutory

requirements for the issuance of its Bonds, may elect to issue its BAN or BANs pursuant to a Bond
Anticipation Note Purchase Agreement ("Purchase Agreement") to be entered into between the
City and the purchaser of the BAN or BANs. If the BANSs are sold to the Authority as part of its
DWSRF Program, the Financial Assistance Agreement shall serve as the Purchase Agreement.
The Common Council hereby authorizes the issuance and execution of the BAN or BANSs in lieu

of initially issuing the Bonds to provide interim financing for the Project until permanent financing
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becomes available. Tt shall not be necessary for the City to repeat the procedures for the issuance
of its Bonds, as the procedures followed before the issuance of the BAN or BANs are for all
purposes sufficient to authorize the issuance of the Bonds and the use of the proceeds to repay the
BAN or BANs.

(a) The Mayor and the Controller are hereby authorized and directed to execute a
Purchase Agreement or Financial Assistance Agreement (and any amendments made from time to
time) in such form or substance as they shall approve acting upon the advice of counsel. The
Mayor, the Clerk and the Controller may also take such other actions or deliver such other
certificates as are necessary or desirable in connection with the issuance of the BANSs or the Bonds
and the other documents needed for the financing as they deem necessary or desirable in
connection therewith.

Section 26.  Noncompliance with Tax Covenants. Notwithstanding any other provisions

of this ordinance, the covenants and authorizations contained in this ordinance ("Tax Sections")
which are designed to preserve the exclusion of interest on the Bonds and BANs from gross income
under federal law ("Tax Exemption") need not be complied with if the City receives an opinion of
nationally recognized bond counsel that any Tax Section is unnecessary to preserve the Tax
Exemption.

Section 27.  Conflicting Ordinances. All ordinances and parts of ordinances in conflict

herewith are hereby repealed; provided that the adoption of this ordinance shall not be construed
as amending or repealing the ordinances authorizing the Outstanding Bonds or as adversely
affecting the rights of the holders of the Outstanding Bonds.

Section 28.  Headings. The headings or titles of the several sections shall be solely for

convenience of reference and shall not affect the meaning, construction or effect of this ordinance.

=51 =

145324312.41\15324312.5




Section 29.  Effective Date. This ordinance shall be in full force and effect from and
after its passage and execution by the Mayor.

Passed and adopted by the Common Council of the City of Mishawaka, Indiana this

day of , 2020.
COMMON COUNCIL OF THE CITY OF
MISHAWAKA, INDIANA
Gregg A. Hixenbaugh Presiding Officer
Attest:

Deborah S. Block, IAMC, MMC, City Clerk

Presented by me to the Mayor of the City of Mishawaka, Indiana on the day of

, 2020, at .m.

Deborah S. Block, IAMC, MMC, City Clerk

This ordinance approved and signed by me, the Mayor of the City of Mishawaka, Indiana,

on the day of , 2020, at .m.

David A. Wood, Mayor

B
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EXHIBIT A

Description of Project
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EVLIBIT
Rehabilitation of Storage rth. The rehabilitated t will provide a more stable water

supply to the Central Pressure District.

New 8 million gallon per day Juday Creek Wellfield and Water Treatment Plant. The new
wellfield and water treatment plant will consis five we ith well house buildings
pressure filters. chemical systems, high service pumps, 24,000 square foot water treatment
plant building, 0.5 million gallon water storage tank. on-site generator for backup power, and
water main. It will provide the University Park Pressure District with a redundant source of

water and treatment. It will also allow the existing water treatment plants to be taken offline
: habilitati

e

New 1.5 million gallon Gumwood Water Tower. It will provide the University Park Pressure
District with additional water storage that is needed due to area growth and increased water
pressure to improve service at medical. commercial and multi-family residential complexes.

Improvements of two existi ressure vaults to supply water from the University Par
Pressure District to the Central Pressure District.
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EXHIBIT B

Form of Financial Assistance Agreement

STATE OF INDIANA
DRINKING WATER REVOLVING LOAN PROGRAM

FINANCIAL ASSISTANCE AGREEMENT made as of this daV of

2020 by and between the Indi i he “Fmance Authority™). a bod 0 itic and
i h

“Drinking Water SRF Fund™); and

WHEREAS, pursuant to the Drinking Water SRF Act, the State was authorized to fund the

Drinking Water SRF Program with federal capitalization grants, together with required state
matching funds therefor. a operate the Drinking Water SRF Program. and prior to May 1

2005 so funded and operated the Drinking Water SRF Program; and
WHEREAS. pursuant to Public Law 235 - 2005, by operation of law and effective May

15. 2005. the Fin ity has become the successor to the State i related to the
Drinking Water SRF Program (including use and acceptance of federal capitalization grants and

required state matching funds and operatio inking Water SRF Program): and

WHEREAS. th icipant is a dulv existing political subdivisi te. lawfull
empowered to undertake all transactions and execute all documents mentioned or contemplated

herein; and

he Participant has previously entered into a (i) Financial Assistance

Agreement with the Finance Authority. dated as of September 15, 2009 to borrow money from the
Wastewater SRF Program. to construct and acquire separate projects as described and defined

therein and (ii) Financial Assistance Agreement with the Finance Authority, dated as o

29. 2018 to borrow money from the Drinking Water SRF Program, to construct and acquire
separate projects as described and defined therein (collectively, the “Prior Agreements™); and

WHEREAS, the Participant has determined to undertake a drinking water system project
(as more fully described herein, the “Project”) and to borrow money from the Drinking Water SRF
Program to construct and acquire the Project; and
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Authority and the Participant agree as follows:

ARTICLE 1
DEFINITIONS
Section 1.01. Definitions. The following terms shall, for all purposes of this Agreement,

have the following meaning:

“Agency” shall mean the United States Environmental Protection Agency or its successor.

Asset Management Program” means programs. plans and documentation (including a
Fiscal Sustainability Plan) that demonstrates that the Participant has the financial. managerial.

technical. and legal capability to operate and maintain its Drinking Water System which is
consistent with SRF Policy Guidelines including applicable requirements of the Drinking Wate
RF Act.

“Authorizing Instrument(s)” shall mean the se inde

entered into with a corporate trustee or the detailed resolution(s) or ordinance(s) of the governing
body of the Participant pursuant to which the Bonds are issued in accordance with State law.

“Authorized Representative” shal ici r such other
officer. official. or representativ artici dul rized to act for and on behalf of the

Participant as provided for herein.

“Bond” or “Bonds” shall mean the instrument(s) which evidence(s) the Loan, as

authorized by the Authorizing Instrument and containing the terms set forth in Section 2.02 of this
Agreement.

“Bond Fund” shall mean the s t r n ablished

created by the Participant pursuant to the Authorizing Instrument from which payment of the
principal of and interest on the Bonds is required to be made by the Participant.

“Business Day” shall mean any day other than a Saturday, Sunday or State legal holiday
or any other day on which financial institutions in the State are authorized by law to close and to

remain closed.

“Code” shall mean the Internal Revenue Code of 1986, as amended and supplemented
from time to time, together with the regulations related thereto.

=

1153243125




8-1-1-2 or its successor.

“Construction Fund” shall mean the se ated fund or account establishe
and created by the Participant pursuant to the Authorizing Instrument to receive proceeds of the

Bonds and from which Eligible Costs of the Project may be paid by the Participant.

-

‘Credit Instrument" mean

eetall o

payable from f the revenues of the Drinking Water Sgstem, which bonds are on a parity with the
Bonds.

“Credit Provider” means a bank. insurance company. financial institution or other entity

ovidi redit Instrument.

“Department” shall he Indiana Department of Environmental Management created
under 1.C. 13-13-1-1 or its successor.

“Deposit Agreement” shall nt between the Partici the Deposit

Agreement Counterparty in such form as from time to time determined by the Finance Authority
pursuant to which (a) the Participant’s Bond Fund (including any reserve account established and
created by th icipant pursuant to the Authorizing Instrument related thereto) shall be held

such Deposit Agreement Counterparty and available for payment of the Bonds and any other
similar obligations of the Participant that are payable from the Bond Fund regardless whether they
are on a parity basis, (b) such Deposit Agreement Counterparty serves as the paying agent for the
Bonds and any other such similar obligations of the Participant that are payable from the Bond

Fund d (c¢) the Partici 2 truction Fund mayv be held by such Deposit Agreemen
Counterparty upo Loan disbursement by the Fina rity to it from time to ti

“Deposit Agreement C rparty” shall mean t ial institution that enters int

a Deposit Agreement with the Participant. which financial institution shall be approved by the

Finance ori d may be replaced by the Finance Authority from time to ti

“Director of Environ rams” shall mean the esignated by the Fin
Authority as authorized to act as the Director of Envir P ams (which designati
includes such 2 tion of the duties previously assigned to the Drinking Water
Program Representative and the Drinking Water SRF Program Director) and wher t limite

such person’s designee.

“Disbur nt Agent” shall mean the pa i ing the Loan to or fo
the Partici which shall be the Trustee unl n ¢ held in the Construction Fund, in
which ¢ he Disbursement Agent shall thereafter be the Deposit Agreement Counterparty as the

party disbursing amounts that are held in the Construction Fund unless otherwise agreed by the
Finance Authority.
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“Disbursement Request” shall mean a request for a disbursement of the [.oan made by
an_Authorized Representative in such form as the Finance Authority may from time to time
prescribe.

“Drinking Water SRF Fund” shall mean the drinking water revolving loan fund as
established by I.C. 5-1.2-10-2.

“Drinking Water SRF Indenture” shall mean the Fourth Amended and Restated
Drinking Water SRF Trust Indenture, dated as of September 1. 2019 between the Finance

Authority (as successor by operation of law to the State in all matters related to the Drinking Water
SRF Program) and the Trustee. as amended and supplemented from time to time.

“Drinking Water System” shall mean all. or any part of, the system for the provision to
the public of water for human cons tio i other constructed conveyances that:

(1) has at least fifteen (15) service connections; or
(2) regularly serves at least twenty-five (25) individuals:

and as further defined and described in I.C. 13-11-2-177.
and supplemented from time to time.

“Eligible Cost” shall mean and include, whether incurred before or after the date of this

Agreement. all costs which have been incurred and qualify for Financial Assistance, includin
engineering, financing and legal costs related thereto.

and SRF Policy Guidelines. as amended

“Finance Authoritv” shall mean t iana Finance Authoritv. a bod litic a
corporate. not a state agency but an independent instrumentality of the State.
“Finance Authoritv Bonds” shall me i rity_State Revolving Fund

Program Bonds or other similar obligations of the Finance Authority issued as a part of the
Drinking Water SRF Program within the meaning of the Drinking Water SRF Indenture.

“Financial Assistance” shall mean the financial assistance authorized by the Safe
Drinking Water Act. including the Loan.

“Fi ainability Plan” means in connectio i | Vi for th
repai ment. or expansion of an existing Drinking Water System. a plan that is consistent

with SRF Policy Guidelines including applicable requirements of the Drinking Water SRF Act and
includes (a) an inventory of critical assets that are a part of the Drinking Water System, (b) an

evaluation of the condition and performance of inventoried assets or asset upings: a
certification that the Participant has ev ted i e _implementing water and ener
conservation efforts as part of the plan: and (d) a plan for maintaining, repairing, and, as necessary,
replacing the Drinking Water System and a plan for funding suc iviti

sl
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‘Loan shall “Loan” shall mean t__t; purchase of the Bonds bg the Flnance Authorltg to ﬁnance thg

building of such systems began after July 1. 1993, but does not mean the provision of other

Financial Assistance.

4 i nt” i ircumstances here is a balance (in ?
ings) in the Construction F_}.lﬂd any action causing such balance to be applie reduction in

amguuj;mmhcld_m_ﬂ]g Construction Fund,

“Non-Use Close-out Date” shall mean that date which is the earlier of (a) the first date as
of which the full amount of the Loan has been disbursed on a cumulative basis (which shall also

be deemed to have occurred when and if such amounts have been deposited in the Participant’s
Construction Fu he date as of which the Participant binds itself that no further Loan

disbursements will be made under this Agreement.

“Non-Use Fee” shall mean a fee in an amount determined by the Finance Authority

charged to compensate it for costs and expenses within the Drinking Water SRF Program. Such
amount eater of (A) the product of t ndrawn balance of the Loan on each

applicable Non-Use Assessment Date multiplied by one percent (1%) or (B) One Thousand Dollars
($1.000). Such fee shall apply and be payable under Section 5.09 herein with respect to each Non-
Use Assessment Date until the Non-Use Close-out Date shall occur. A Non-Use Fee shall not be

applicable if the full amount of the Loan has been disbursed and deposited in the Participant’s

nstruction Fund by the Non- ssessment Date.

“Non-Use Assessment Date” shall mean [ 1. 20 ] and the first day of each

h (6™ calendar month thereafter unless and until the Non-Use Close- ceurs in

advance of any such Non-Use Assessment Date.

ration and Maintenance” ivities required to ntinuing
d le and economic functi Drinking Water System. including maintainin
compliance with primarv and secondary drinking water standard WS:

(1) Operation shall mean the control and management of the united processes
and equipment which make up the Drinking Water System, including financial and personnel
management, records, reporting, laboratory control. process control, safety and emergency
operation planning and operating activities.

. -/ Maintenance shall mean the preservation of the functional integrit

efficiency of equipment and structures by implementing and maintaining systems of
preventive and corrective maintenance. including replacements.

s nd Specifications” he detailed written descriptions of the work to be

done in undertaking and completing the Project. including the written descriptions of the work to
-8-
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be performed and the drawings. cross-sections, profiles and the like which show the location,
dimensions and details of the work to be performed.

“Preliminarv Engineering Report” shall mean the information submi
Part1c1 ant that is necessarv for the Fina ce ity to determine the technical. economic and

Agreement, and incorporated herein. as amended or su leemented by the Participant and

consented to by the Finance Authorit which the Participant may expend the Loan

“Purchase Account” shall mean the account by that name created by the Drinking Water
I held as part of the Drinking Water “und.

e
sugglementeg_i from tlme to tlme including the 2014 Appropriations Act.
“SRF Policy Guidelines” 11 mean guidance of gener li

tlme ubhshe e 1 men ed b the Fmance Authori ining to participants

the Drinking Water SRF Program.

“State” shall mean the State of Indiana.

“Substantial Completi f ruction” shall mean the
Authority (or if designat Finance Authority, the Department) de ines that all but minor

components of the Project have been built, all equipment is operational and the Project is capable
of functioning as designed.

n. {ee _am_d other similar one-time char €s

;;y_ougntrlbuno

ggwulwgﬂm_ﬂgmwmwmr osit under the Authorizing Instrument.
“Trustee” shall mean The Bank of New York Mellon Trust Company, N.A.. Indianapolis,
Indiana, in its capacity as trustee or its successor under the Drinking Water SRF Indenture.
4 Appropriations Act” shall mean t lidated Appropriations Act. 20
known as H.R. 3457). and other laws. regulati uidance supplemental thereto (i
the Safe Drinking Water Act), as amended and supplemented from time to time.
(End of Article 1)




ARTICLE II

PURPOSE OF BORROWING AND LOAN TERMS

2 Amount; Purpose. The Finance Authorit rees amount not
to exceed [ 1 Dollars ($] 1) in aggregate principal amount
to the Participant as Financial ASSIStance to pay g_; the El;g;!;lg Costs, as hereinafter described, of
the Project on, and subject :
only to pay the followi El1 ible Costs. a) eligible planning services for the i f

Preliminary Engineering Report (“Planning™). (b) eligible design services for the production of
Plans and Specifications (“Design™) and (c) eligible construction costs, including financing and

legal costs “Constructton The / from available proceeds of the
Finance A ggq&mggglmm the Purchase Account or from other sources that the Finance
uthority may, in its sole discretion. designate. The Loan is evidenced by th xecuted and
delivered by the Participant contemporaneously herewith. The Bonds shall be in fully registered
form. with the Finance Authori registered as the registered owner. So long as the Finance
Authority is the registered incipal of and redemption premium, if any. and interest
the Bonds shall id to ;he Trustee by a wire transfer referenced as follows: The Bank of New

York, ABA 021 000 018, For Credit to 610026840C. Account Name: City of Mishawaka Drinking
Water SRF, Attn: Derick Rush. The Participant agrees to undertake and complete the Project and
to receive and expend the Loan proceeds in accordance with this Agreement.

Section 2.02. The Bonds.

(a)_Until paid, the Bonds will bear interest at the per annum rate of [ | percent
( |%). Such interest shall be calculated on the basis of a 360-day year comprised of twelve

-20. Interest. if anv. on the Bonds will
be pavable on January | and July 1 of ggch year. commencing [ 11,20[ 1. The Bonds

will be in the aggregate principal amount of [ | Dollars ($[ 1). Subiject

to Section 2.05 and 2.06 herein, the Bonds will mature on January 1 and July 1 of each of the
vears set forth in, and at the principal amount set opposite each such month and year set forth in
the schedule contained in the attached Exhibit B to this Agreement (which is hereby incorporated
by reference); provided, however, notwithstanding the foregoing or the te B o the
contrary, no maturity of Bonds shall extend beyond the date which is thirty-five (35) years after
the date of this Agreement. If the maturtg date for any Bonds is beyond such date, unless otherwise

agreed to. such Bo wi e d unpaid interest thereon. will be due
on s d

(b) The Bonds will be subject to redemption by the Participant as provided in the
Authorizing Instrument; provided however that in no event shall the Participant exercise any

rovision contained in the Authorizing Instrument or the Bonds itfi redemption of the

Bonds at the OQtIOH of the Partlmgant uglegg and untll such has been consented bg the Au;hong

in this Agre ment




(c) The form and other terms of the Bonds will be in conformity with the Authorizing

Instrument.

to be paid from Loan | Ql’OCCBdQ! the Pamcngant shall have complied with agglicable State
law and SRF Policy Guidelines. (2) With respect to procurement of all s

services related to the Project to be paid from Loan proceeds. the Particigant shall have
complied with I.C. 36-1-12 and SRF Policy Guidelines.

(b) No representation, warranty or covenant of the Participant contained in this

Agreement or in any paper executed and delivered in connection with the transactions
contemplated by this Agreement shall be false or inaccurate in any material respect.

(¢) The Participant shall undertake and faithfully perform each of its obligations,

agreements and covenants contained in this Agreement. the Authorizing Instrument and
the Bonds.

(d) There shall be available to the Finance Authority uncommitted funds in an

amount sufficient to satisfv the Finance Authoritv’s obligations hereunder from the

proceeds of Finance Authority Bonds in the Purchase Account or from other sources that
the Finance Authority may, in its sole discretion, designate: provided however, once Loan
proceeds have been deposited in the Construction Fund. such condition shall be deemed

satisfied.
(e) The Participant shall have undertaken all actions necessary to comply with and

satisfv the conditions and requirements for a Loan secured with monev made available
from the Drinking Water S und as set forth in federal and State statutes, rules and
regulations, including I.C, 5-1.2-10, SRF Poli idelin Safe Drinki t ct
and 40 C.F.R. Part 35.

(f) Prior to maklne any Loan dlsbursement to Dav any Constmctlon costs, the

on51stent w1th the gohcws and gractxces of the Drmkmg Water SRF Program (the

“Historical Preservation A . Notwithstanding anv provision of this Agreement to

the contr: in the eventaHistorical Preservation Approval has n
4) months after the date of this Agreement. the Finance Authority mav. in its sole

discretion. (i) reduce the aggregate amount of the Loan to the amount then disbursed and

outstanding under this Agreement ii) if any amounts are held in the Construction Fund

=illill=




require a Loan Reduction Payment pursuant to Section 2.06 herein as if it were a date that
was three (3) years after the dated date of the Bonds. Ugon giving notice to the Part1c1gg;

of such action. no further Loan disbursement (incl m the Construction Fund) ma

be made under this Agreement unless consented to by the Finance Authority.

(g} In the g_v_em_mg Bgnd;_; are pavable from rates and charges of the Drinking Water System and if req  the Fir 0
rovide e 1CE _{mfacu;l[y lo the Fi inance Ag@ggg ggg;;_zgg;rg;mg that such rates and charges are g; g !gvg! '@:gugl_; lg

nfenance of the. Dnnkmu Water | Sm:m, on a

discretion. cause Loan disbursements to be made (a) directly to the person or entity i ified in
the Disbursement Request to whom pa is due, or (b) if advised in writin the Participant

that [.C. 36-1-12-14 or a similar law applies to the Project. to the Participant for 0S€s 0
collecting retainage, or some combination thereof. Any Loan proceeds in excess of the amount

subject to retaina: led by the Partici will be immediatelv remitted to the person or
enti whom payment is due. no later than three Business Days after recei e date such

Loan proceeds are no longer subject to retainage. The Finance Authorig may, in its discretion,
cause Loan disbursements to be made from time to tlme, in whole or in part, to the Participant’s

Construction Fund for disbursement consistent wi eement. Loan dis ments shall
not be more frequently than monthly and shall only be made following the submission of a
Disbursement Request to the Finance Authority. Disbursement Re shall be approved by the
Director of Envir Programs prior to submission to the Disbursement Agent for a Loa
disburse Disbursement Requests shall b bered sequentially, beginning with the number
3,

Section 2.05. Effect of Disburse isbursements m or for the benefit

of the Participant shall be deemed to be a purchase of the Bonds in such amounts and with such
maturities as achieves as level debt service as practicable, and with no maturity longer than the
original maturity schedule; provided that any principal payments originally scheduled under
Section 2.02 herein as being due prior to one year after Substantial Completion of Construction
shall first be deemed to be a purchase of the Bonds in order of maturity. The deposit of Loan

roceeds in the Construction Fund shall be deemed to be a purchase of the Bonds. Interest on the
Loan commences on disbursement of the Loan to or for t fit of the Participant (includin
any amounts disbursed to the Construction Fund) by the Finance Authorig and the Bonds shall be
deemed e purchased in the full amount thereof. Each disbursemen in amounts
disbursed from the Construction Fu hall be made pursuant to a Disbursement Request. In the

event any Loan disbursement (including any amounts disbursed from the Construction Fund) shall
be made in excess of Eligible Costs, such excess disbursements shall be immediately paid by the

Partici to the Disbursement Age d if made from anv amounts held in the Construction
Fund, shall be immediately deposited by the Participant int h Construction Fund) a

thereafter may, subject to the terms and conditions set forth in this Agreement, be applied thereafter
to pay Eligible Costs of the Project by the Participant.

= 19=
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Ackn f Amount of Loan; Final Disbursement.

30 daxs aﬂcr any 1eg uest by the Fmance Authority from tlme to time, the Part1c1gam shall egggg;g

Authority which acknowledges the outstanding principal of and mtelest on the Bonds. Unless the
Finance Authority consents in writing. no Loan disbursement shall be made more than one year
after Substantial g;gmglellon of Coustguc ion. _After Substant1a1 Comg] etion of Construction, ugog

ubstltutes issued pursuant to the Authorizing lnst% m_t_o ev1dence the outstanding grmmga

under the Loan.

In the event there remains a balance (inclusive of Loan proceeds and any earnin

the Construction Fund on the date that is the earlier of (i) one year after Substantial Completion of
Construction or (ii) three (3) years after the dated date of the Bonds (or in either such circumstance,

such later d he Finance Authority may approve in its discretion). t icipant agrees to
make a L eduction Pavment Finance Authority within 10 days after any Finance

Authority written demand. Any Loan Reduction Payment shall be applied to pay principal in such
amounts and with such maturities as achieves as level debt service as practicable consistent with

methodology prescribed in the Authorizing Instrument and as originally applied to the Bonds. and
with rity longer than the original maturity schedule: provid rincipal payments

originally scheduled under Section 2.02 herein as being due prior to the Loan Reduction Payment
shall be unaffected by such payment. If the Authorizing Instrument permits the Participant to apply
Bond proceeds to interest accruing o I stantial Completi f Construction, the
Participant may seek to reimburse itself for such interest costs it has paid pursuant to a
Disbursement Request provided. If the Participant fails to e such Loan Reductio ment b
such date, the Fi Authority and Deposit Agreement Counterparty are authorized to cause an
balan: 1d in the Construction Fund to be so applied without further direction and authorizati
from the Participant. Notwi ing the foregoing, if re ed by the Finance Authority, in
lieu of the Participant making a Loan Reduction Payment, the Finance Authority may in its
discretion require Participant to hold ining balance (inclusive of L roceeds and
any earni in the Construction Fun til such amounts may be lied on the first optio

redemption date applicable to the Bonds. and upon any such request, the Participant agrees to cause

such amounts to be s d and lied on such date.

(End of Article II)
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ARTIC 1

REPRESE NTIE VENANTS
OF THE PARTICIPANT
Section 3.01. Planning, Design and Construction Covenants. The Participant hereby

covenants and agrees with the Finance Authority that the Participant will:

need for, or to complete any necessary. environmental review or analysis.

(b) Comply with the procurement procedures and affirmative action requirements

contained in SRF Policy Guidelines in the Planning, Design and Construction of the Project
to the extent that such are to be paid from Loan proceeds.

(c) With respect to prime and first tier contract awards. report minority and women
business enterprise utilization in the Planning. Design and Construction of the Project, to
the extent that such are to be paid from Loan proceeds, by executing and delivering Agency

Form SF 5700-52 to the Finance Authority whenever any agreements or subagreements
are awarded. (These reports must be itted on regular reportin cles consistent with

SRF Policy Guidelines commencing after such agreement or subagreement is awarded.)

d lyv_with all applicab eral. State and local statutes. rules and

regulations relating to the acquisition and construction of the Drinking Water System.

(e) In the event Construction is to be paid from Loan proceeds. prior to an award

of any contract for Construction of the Project, obtain a construction permit from the
Department and receive the written approval of the Finance Authority of the Preliminary
Engineering Report.

(f) Obtain the property rights necessary to construct the Drinking Water System
and. in procuring any such ri mply with federa State law.

(2) In the event Construction is to be paid from Loan proceeds, comply with the
federa vis-Bacon Act. codifie 40 U.S.C. 276a-276a-5 unless separately waived b

the Finance Authority.

(h) In the event Construction is to be paid from Loan proceeds, execute and deliver
to the Finance Authority Agency Form 4700-4 (“Pre-award Compliance Review Report

for Wastewater Treatment Construction Grants™) and such other forms as may be required
by the Clean Water Act or SRF Policy Guidelines.

i) In the event Construction is to be paid an proceeds. follow guidance
issued by the Fi Authority in procurin ntracts for Construction. includi 1

submission to the Finance Authority of Project change orders. (2) obtaining approval from
< il
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the Director of Environmental Programs of any Project change order which significantly

changes the scope or Design of the Project or, when taking into account other change orders
and contracts, are reasonablg expected to 1esult in exgendltmes in an amount gneater than

award of any contract for Construction and (4) receivi ithorization from the tor
of Environmental Programs prior to initiating procurement of Construction of the Proi ect.

(1) In the event Construction is to be paid from Loan proceeds, before awarding
Construction contracts, receive approval of the Director of Environmental Program
the user charge system (including any use ordinance interlocal agreement) associated

with the Project.

(k) In the event Construction is to be paid from Loan proceeds, cause the Project

to be constructed in accordance with the Preliminary Engineering Report and the Plans and
Specifications. using approved contract papers.

(1) Permit the Finance Authority and its agents to inspect from time to time (1) the

Pro ect 2) the Drinki T S stem and 3 the books QQ_ther ﬁnanmal records of the

Constmctlon contracts shall provide th Fmance Authority or its nts will have

access to the Project and the work related thereto and that the Participant’s contractor will
provide proper facilities for such access and inspection. All files and records pertaining to
the Project shall be retained by the Participant for at least six years after Substantial
Completion of Construction.

m) Upo 1bstantial Completion of Construction and when request he
Finance Authority, provide audited re the Finance Authority to permit the Finance
hority to determine that the Lo roceeds have been used in compliance with thi

Agreement.

(n) In the event Construction is to be paid from Loan proceeds, within one year of
Substantial Completion of Construction, consistent with Policy Guidelines. certify to
the Finance Authority that the Project meets performance standards. or if not 1
submit to the Finance Authority (or if directe he Finance Authority. to the Department

corregg';g_gg action plan and 12) pro @Qﬂy_ and diligently undertake any corrective action

ecessary to bring the Project int liance with such st

(0) In the event Construction is to be paid from Loan proceeds. within one year of
Substantial Completion of Construction, provide as-built plans for the Project to the

inance Authority (or if directed by the Finance Authority, to the Department).

2. General Co . The Participant hereby covenants and agrees with t

Finance Authority that the Participant will:

\

1
N
1
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(a) Comply with all applicable federal, State and local statutes. rules and
regulations relating to Operation and Maintenance.

(b) (1) Own, operate and maintain the Project and the Drinking Water System for
their useful life. or cause them to be operated and maintained for their useful life: (2) at all

times maintain the Drinking Water m in good condition and operate it in an efficient

manner and at a reasonable cost; and (3) not sell, transfer, lease or otherwise encumber the

Drinking Water System or any portion thereof or any intere in without the prior

written consent of the Finance Authority

(c) Obtain and maintain the property rights necessary to operate and maintain the

Drinking Water System, and in procuring any such rights. comply with federal and State

law,

(d) Acquire and maintain insurance coverage acceptable to the Finance Authority,

including fidelity bonds, to protect the Drinking Water System and its operations. All
insurance shall be placed with responsible insurance companies qualified to do business
under State law. Insurance proceeds and condemnation awards shall be used to replace or
repair the Drinking Water System unless the Finance Authority consents to a different use
of such proceeds or awards.

(e) Establish and maintain the books and other financial records of the Project

including the establishm eparate account or subaccount for the Project) in
accordance with (1) generally accepted governmental accounting principles. as
I' ated by the Government Accounting S rd (including GASB No.

standards relating to the reporting of infrastructure) and (2) the rules. regulations and
guidance of the State Board of Accounts.

(f) Provide to the Finance Authority such periodic financial and environmental
reports as it may request fr i ime, including (1) annual operati ital

budgets and (2) such other information requested or required of the Finance Authority or
the Participant by the Agency.

(g) Provide to the Finance Authority audited financial statements of the Participant
inclusive of the activities of the Drinking Water System, commencing with financial
statements for a calendar year period that ends not more than two (2) vears after the date
of this Agreement (and for each cale eriod that ends everv two e
thereafter until the Loan has been repaid), which audit (i) shall have been performed by the
Indiana State Board of Accounts or by an independent public accountant and (ii) shall be

ubmi to the Finance Authority no later ine months following the end of the
calendar vear period to which such audit pertains.

h) Develop. certify. implement and maintain an Asset Management Program

(including a Fiscal Sustainability Plan) of the Participant that meets SRF Policy Guidelines
including applicable requirements of the Drinking Water SRF Act. The Participant

sl
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acknowledges that its a reement to develop. certify. imple nd maintain an Asset

a_Fiscal Sustainability Plan) as provided in this
subsection was a condition of the Loan. Unless the Participant’s Asset Management
Program (including a Fiscal Sustainability Plan) was certified erog to_the date of this
Agreement, the Participant agrees to submit a certification (on and in a form as provided

by the Finance Authority) related to the Participant’s Asset Management Program

(including a Fiscal Sustainability Plan) prior to submitting its request for a final Loan
isbursement 1elated to the Pro ect. Over the term of the Loan the Parti urther

it’s Asset Management
Program (including a Fiscal Sustainability Plan) to assure it has the financial. managerial,
technical, and legal capability to operate and maintain its Drinking Water System

consistent with SRF Policy Guidelines including applicable requirements of the Drinking
Water SRF Act.

(i) Provide notice to the Finance Authority under the circumstances contemplated,
and undertake inspections as required. by S li uidelines.

(i) (1) Establish and maintain just and equitable rates and charges for the use of
and the service ed by the Drinking Water S to be paid by the owner of each
nd every lot, parcel of real estate or building that is connected with and uses the Dri
Water System. or that in any w: r is served by the Drinking Water System, (2

establish. adjust and maintain rates and charges at a level adequate to produce and maintain
sufficient revenue (when determined including user and other charges. fees. income or
revenues available to the Participant, provided that to the extent permitted by law System
Development Charges shall be excluded when determining if such are sufficient) to provide
for the proper Operation and Maintenance of the Drinking Water System, to comply with
and satisfy all covenants contained herein and to pay all obligations of the Drinking Water
System and of the Participant with respect thereto, and (3) if and to the extent Bonds are
payable from property taxes, levy each year a special ad valorem tax upon all property

located in the boundaries of the Participant. to pa ligations of the Participant wit
respect thereto.
k) Ifthe able from the revenues of th inking Water System. not

borrow any money, enter into any contract or agreement or incur any other liabilities in
connection with the Drinking Water System without the prior written consent of the

Finance Authority if such ertaking would involve. commit or use the revenues of the

Drinking Water System: provided that the Participant may authorize and issue additional
obligations, payable out of the revenues of its Drinking Water System, ranking on a parity
with the Bonds for the purpose of financing the cost of future additions. extensions and

improvements to the Drinki ter System. or to refund obligations of the Drinkin

Water System, subject to the conditions, if any, in the Authorizing Instrument.

(1) Comply with the Civil Rights Act of 1964. as amended. 42 U.S.C.

Section 2000d et seg.. the Age Discrimination Act. as amended. Public Law 94-135,
Sectio 4 he Rehabilitation Act of 1973, as amended (including Executive Orders

-1
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11914 and 11250). 29 U.S.C. Section 794, Section 13 of the Federal Water Pollution
Control Act Amendments of 1972. Public Law 92-500. Executive Order 11246 regarding
equal employment opportunity, and Executive Orders 11625 and 12138.

(m) Undertake all actions necessary to investigate all potential. material claims

which the Participant may have against other I persons with respect to the Drinking Water
System gnd the Project and take whaﬂevm actlon 15 necessag or aggrognate to (1 ; recove
1

Construction thereof, (2) meet applicable Prolect pe;i ormance standards and (3) otherms
operate the Drinking Water System in accordance with applicable feder: and local

law.

Instrument wxmgggt ghe QI’IOI written consent Q hg__mance AllthOllgz

0) In the event the Parti nt adopts an ordinance or re ion to refund the Bonds,
5 days of the adoption of the ordinance or resolution r0v1de written notice

Finance Authority of the refunding. Any refunding of the Bonds shall only be undertaken by
the Participant with the prior written consent of the Finance Authority.

In any vear in which total expenditures of Federal financial assistance received
from all sources exceeds $750.000 the Participant shall comply with the Fe ingle
Audit Act (SAA) of 1984, as amended by the Federal Single Audit Act A Amendments of
1996 (see 2 CFR 200 Subpart F) and have an audit of their use of Federal financial

assistance. The Participant agrees to provide the Finance Authority with a copy of the

SAA audit within 9 months of the audit period.

(q) Inform the Finance Authority of any findings and recommendations pertaining
to the SRF pro ontained in an audit of 2 CFR 200 Subpart F (a/k/a “S ircular”
matters in which SRF Federal financi istance was less than $750.00

(r) Initiate within 6 months of the audit period corrective actions for those audit

reports with findings and recommendations that impact the SRF financial assistance.

(s) Notwithstanding anything in the Authorizing Instrument related to the Bonds
(or in any authorizing instrument related to any other outstanding bonds payable from the
revenues of the Drinking Water System which are on a parity with the Bonds) to the

contrary, in the event any Credit Provider that has provided a Credit Instrument fails to be
rated on a long term basis at least "A-/A3" by Standard & Poor's Ratings Services, a

Division of the Mc -Hill Companies. and Moody's Investors Service, Inc., and their
SUCCESSOT: h Credit Instrument, a “Disqualified Instrument”). withi nths of such
failure (or pursuant to su r schedule as may be approved by the Finance Authori

he Participant shall cause cash (or a replacement Credit Instrument from a Credi vider

that is rated on a long term basis at least "AA-/Aa3" by Standard & Poor's Ratings Services,
a Divisi f the McGraw-Hill Companies, and Moody's Investors Service, Inc.. and their

o
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available under the Disqualified Instrument(s) to be degosﬁed in_the related reserve

account(s) in lieu of such Disqualified Instrument(s). No Di Instrument shall be
included as part of the reserve balance which satisfies any sg;ch reserve requirement under

an such authorlzm mstrument Nothm in thi subsectlon shall walve or_mo i

Authorizing Instrument related to the Bonds); the provisions of this subsection and any

such authorizing instrument (including the Authorizing | related to the Bonds

h 1 both be required to be met. Unless and until notice shall be given by the Finance
Authorltz to the Pal'llClQaI'lt a surety policy ;ssued bg MBIA Insmance Comorgt;gg or

uarantgc Cor pg_atmn ( formerlv known as MBIA Insurance Corp. of Illinois) shall not be
treated as a Disqualified Instrument.

{ t) (i) comnlv with Title 40 CFR Part 34 (New Restrlctlons on Lobbvmg) and the

g ions
disclosures related to Lobbying Restrictions in a form and manner as may from time to

;Qe be rggurred by SRF POIICX Guidelines or the Safe Drinking Water Act mcludmg
ing Restrictions: and (iii

required by the Lobbying Restrictions as may be applicable to i rohibited

expenditure under Title 40 CFR Part 34, or failure to file any required certification or

]obb)gmg dlsclosures The Partlmgant under: stgndq and acknowledges that pursuant to such
: uch failure

to file or disclose, is subject to a civil penalty of not less than $10.000 and not more than

$100.000 for each such expenditure or failure.

(u) Comply with all federal requirements applicable to the Loan (including those
he 2014 Appropriations Act and relat Policy Guidelines) which the
Participant understands includes., among other, requirements that all of the iron and stee

products used in the Project are to be produced in the United States (*American Iron and
Steel Requirement”™) unless (i) the Participant has requested and obtained a waiver from

the Agency pertaining to the Project or (ii) the Fi Authority has otherwise advised
the Participant in writing that t rican Iron and Steel Requirement is not applicab

to the Project.

(v) Comply with all record keeping and reporting requirements under the Safe

Drinking Water Act. including a ired by a Federal agency or the Financ
Authority such as performance indicators of program deliverables. information on costs
and project progress. The Participant understands that (i ntract and subcontract

| to the Projectis subject to audit ropriate federal and state entities and
ii) failure to comply with the Safe Drinking Water Act and this Agreement

default hereunder that results in a repayment of the Loan in advance of the maturity of the

Bonds and/or other remedial actions.
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(w) Whenever from time to time requested by the Finance Authority, submit

evidence satisfactory to the Finance Authority demonstrating that the Participant’s rates
and charges are at a level adequate to produce and maintain sufficient net revenue after
roviding for the proper Operatio d Maintenance of the Drinking Water System, on a
proforma basis consistent with SRF Policy Guidelines. to provide 1.25x coverage on all
obligations of the Drinking Water System (including the Bonds) and, in the event the
Participant’s rates and charges are insufficient to demonstrate such coverage. then to the
xtent permitted by law annually enact an increase in its rate d charges reasonab

designed to be consistent with SRF Policy Guidelines regarding such coverage.

ment to the contrary.

not make any payment in lieu of property taxes from any account of the Drinking Water
i) if the Finance Authorit Vi tice to the Participant that the Finance

Authority has determined in its reasonable discretion that such a transfer adversely affects
the Finance Authority and (ii) more frequently than semiannually if't rity provides

notice to the Participant so requiring such a limitation on frequency.

(v) Comply with all requirements of this Agreement applicable to the Loan
including those impose the attached Exhibit D).

.03. Representati rranties of the Participa
investigation and inquiry. the Participant hereby represents and warrants to the Finance 1
that:
a) The Participant is dul iz existing under State law. and constitutes

I\

a “political subdivision” within the meaning of I.C. 5-1.2-2-57 and a “participant” within
the meaning of I.C. 5-1.2-2-54. The Project and the Drinking Water System are subject to

[.C. 8-1.5.

(b) The Participant and its Drinking Water System are not subject to the jurisdiction
of the Commission under [.C. 8-1-2 or any other applicable law and the Project and the

Bonds are not subject to the Commission’s review and approval requirements. If the
Participant or its Drinkin r System is subject to the jurisdiction of the C ission

under I.C. 8-1-2 or any other applicable law. the Commission has reviewed and approved
the Project and the issuance of the Bonds and no additional approvals or consents are
required to be obtained from the Commission related thereto.

(¢) The Participant has full power and authority to adopt the Authorizing

Instrument, enter into this Agreement and issue the Bonds and perform its obligations
hereunder and thereunder.

Instrument and authorized the execution and delivery of this Agreement, the Bonds and all

other papers delivered in connection herewith.

==
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(e) Neither the execution of. nor the consummation of the transaction

contemplated by, this Agreement nor the comgllance with the terms and conditions of any

other paper referred to herein 1l conflict wi l in a breach of 01 constltute a def 1

under, any indenture, mor ; N 31
a party or by which the Participant or its propertv. 1ncIuc11nE the Drinking Water System.

s bound or any law. regulation. order. writ or_decree of any court or
gc_n@ﬂ_unental agency or instrumentality having Iur"isdictign.

(f) There is no litigation pending or, to the knowledge of the Participant, upon

investigation, threatened that (1) challenges or questions the validity or binding effect of

this Agreement, the Authorizing Instrument or the Bonds or the authority or ability of the
Participant to execute and deliver this Agreement or the Bonds and perform its obligations

hereunder or thereu uld, if adversely determined, have a significant adverse

effect on the ability of the Participant to meet its obligations under this Agreement, the
Authorizing Instrument or the Bonds.

gg; The Partlclgant has not at any_ time failed to pay when due interest or principal

indebtedness of the Participant.

(h) All information furnished by the Participant to the Finance Authority or any of
the persons representing the Finance Authority in connection with the Loa Project

is accurate and complete in all material respects including compliance with the obligations,
requirements and undertakings imposed upon the Participant pursuant to this Agreement.

(i) The Participant has taken or will take all proceedings required by law to enable
it to issue and sell the Bonds as contemplated by thi ement.

(j)_For any outstanding bonds payable from the revenues of the Drinking Water

whi ¢ on a parity with the Bonds, each Credit Provider, if that has provided
a Credit Instrument is at least r'lted on a long term basis "A-/A3" long term by Standard &
Poor's Ratings Services, a f the McGraw-Hill Companies and Moody's Investors
Service, Inc. ir successors, except as represented and set forth in Exhibit C attached

thereto (and with respect to which true. accurate and complete copies of each such Credit

Instrument have been delivered to the Finance A

Each of the foregoi resentations and warranties will be deeme ve been made b

the Participant as of the date of this Agreement and as of the date of any disbursement of [.oan
proceeds (including from the Construction Fund). Each of the foregoing representations and
warranties shall survive the Loan disbursements regardless of any investigation or investigations
the Finance Authority may have undertaken.

Finance Authorit . 1 e sell or assign the Bonds or cause the Bo d to o 1 d e sold or

assigned, and certain of its rights related thereto. as permitted pursuant to Section 5.02 herein. The
A
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ch
assignment, Wlthm 30 days followmg a request by the Fmance Authong, the Pammgan

covenants and agrees with the Finance Authority that th wi expense. furnish

any information, financial or otherwise, with respec wjL,__tQ“the Participant, this Agreement. the

Authorizing Instrument and the Bonds and the Drinking Water System as the Finance Authorit
re | ests in writing to facilitate the sale or assignment of the Bonds.

ection 3.05. re of i i i rnished by the Participant to the

Finance Authority or any person representing the Finance Authority in connection with the L.oan
or the Project may be furmshed to any other person the Finance Authorltv in its judgment. deems

Secti v icipant hereby covenants that it will not take

cause or permit to be taken by it or by any party under its control. or fail to take or cause to permit

to be taken by it or by any party under its control. anv action that would result i f the

exclusion from gross income for federal income tax purposes of interest on the Bonds pursuant to

Section 103 of the Code. The Participant further covenants that it will not do any act or thing that
would cause the  ““priv ivi nds” within the meaning of Section 141 of the

Code or “arbitrage bonds™ within the meaning of Section 148 of the Code. In furtherance and not
in limitation of the foregoing, the Participant shall take all acti e ropriate to
comply with the arbitrage rebate requirements under Section 148 of the Code to the extent
applicable to the Participant or the Bonds. including accounting for and making provision for the
payment of any and all amounts that may be required to be paid to the United States of America
from time to time pursuant to Section 148 of the Code.

ion 3.07. NOﬂ-DlSCl‘lmll]atIOIl Covenant. Pursuant to and with t effec

and subcontractor for the Project. shall not discriminate against any employee or applicant for
mglognent, tg be emg!oy_ed in tge performance of this Ag;eement! with resgect to the hire, tenure,

employment, because of race, color. religion, sex, disability, national origin or ancestry.
(End of Article III)

'
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to undertake or perform in a tlme!g manner any of its agreements, covenantsz terms or conditions
set forth herein or in any paper entered into or delivered in connection herewith (including the
Authorizing Instrument): or (b) any representation or warranty made by the Participant as set forth
herein or in any paper entered into or delivered in connection herewith is materially false or

leleadmg Any such event shall constitute an event of default and in addition to any other
- eduction P :

as three | eatseﬂgmmtegiae_mc
the Bonds. (v) in the event a Deposit Agreement has not previously been entered into related to
the Participant’s Bond Fund (including any related reserve), require the Participant to enter into a
Deposit Agreement (or to modify any such previously entered Deposit Agreement) and the
Participant shall enter into (or modify) such an agreement within 5 d ; eman

and (z) without giving any prior notice, declare the entire outstanding principal amount of the
Loan. together with accrued interest thereon. immediately due and payable.

ursuant to Sectlon 2 06 herem as 1f 1t were a date that was three 3

Section 4.02. Effect of Default. Failure on the part of the Finance Authority in any

instance or under any circumstance to observe or perform fully any obligation assumed by or
Imgosed ugon the Finance Authon‘:tg bg this Agreement or by law shall not make the Finance

fullg Qerformmg any gther obhgatlon regulred of it under this Agreement or tl the Authouz ng
Instrument: provided. however. that the Participant may have and pursue any and all other
remedies provided by law for compelling performance by the Finance Authority of such obligation
assumed by or imposed upon the Finance Authority. The obligations gf the Finance Authority

hereunder do not create a debt or a liability of the Finance Authority or the State under the

OnSflth on of the State ora Qledge of the falth or credit of the Finance Authorlg or the State and

the Finance Authong or the State, nor any agent2 attorney. member or emglogee of the Fmance
Authority or the State shall in any event be liable for damages, if any. for the nonperformance of
any obligation or agreement of any kind whatsoever set forth in this Agreement.

Section 4.03. Defaults under Prior Agreements. The Participant and the Finance
Authority agree that any event of default occurring under the Prior Agreements shall constltute an
event of default under this Agreement. Similarly, the Parti ‘
that any event of default under this Agreement, or under any subsequent financial assistance
agreement entered into between the Participant and the Finance Authority. shall constitute an event
of default under the Prior Agreements and the subsequent financial assistance agreement. if any.

as the case may be.

(End of Article IV)
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ARTICLE V
MISCELLANEOUS

Section 5.01. Citations. Any reference to a part, provision. section or other reference
description of a federal or State statute, rule or regulation contained herein shall include any
amendments, replacements or supplements to such statutes. rules or regulation as may be made
effective from time to time. Any reference to a Loan disburse i
from the Construction Fund. Any use of the term “including” herein shall not be a limitation as to
any provision herein contained but shall mean and include, without limitation, the specific matters

so referenced.

Section 5.02. Assi t. Neither this Aor he Loan o eeds thereof

may be assigned by the Participant without the prior written consent of the Finance Authority and
any attempt at such an assignment without such consent shall be void. The Finance Authority may
at its option sell or assign all or i f its rights and obligations under this Agreement, th

Authorizing Instrument. and the Bonds to an agency of the State or to a separate body corporate
and politic of the State or to a trustee under trust instrument to which the Finance Authority, the

State or any assignee is a beneficiary or party. The Finance Authority may at its option pledge or
assien all or a portion of its rights under this Agreement. the Authorizing Instrument, and the

Bonds to any person. The Participant hereby consents to any such pledge or assignment by the
Finance Authority. This Agreement shall be binding upon and inure to the benefit of any permitted
secured party. successor and assign.

Section 5.03. No Waiver. Neither the failure of the Finance Authority nor the delay of
the Finance Authori ercise any right, power or privilege under this Agreement shall operate
as a waiver thereof, nor shall any single or partial exercise of any right, power or privilege preclude
any other further exercise of any other right. power or privilege.

Section 5.04 odifications. No - modification of thi reement shall be vali

unless the same is in writing and signed by the parties hereto.

Section 5. ire Agsreement. This ement contains the entire agreement betwee

the parties hereto and there are no promises, agreements. conditions, undertakings, warranties and

representations, either written or oral, e ed or implied between the parties hereto other than
as herein set forth or as may be made in the Authorizing Instrument and the other papers delivered
in connection herewith. In the event there is a confli ween the terms of this Agreement and
he Authorizin ument, the terms of this Agreement shall control. It is expressly understoo

and agreed that except as otherwise provided herein this Agreement represents an integration of
any and all prior and contemporaneous promises, agreements, conditions, undertakings, warranties
and representations between the parties hereto. This Agreement shall not be deemed to be a merger
or integration of the existing terms under any Prior Agreements except as expressly set forth in
Section 4.03 herein.




i Execution of Counterparts. This Asreement m e ex i /

number of counterparts, each of which shall be executed by the Finance Authority and the

Participant. and all of which shall be resarded oses as one original and shall constitute
one and the same instrument.

agreements provided in this Agreement on the part of the Finance Authority or the Participant to
be performed shalI be deemed by g court of competent jurisdiction to be contrary to law or cause

Agr eement.

5.08. Notices. All notices hereunder shall be sufficiently given for all
hereunder if in writi d delivered personally or sent or transmitted to the appropriate destination

as set forth below in the manner provided for herein. Notice to the Finance Authority shall be

addressed to:

Indiana Finance Authority

SRF Programs
100 North Senate, Room 1275

Indianapolis, Indiana 4620

Attention: Director of Environmental Programs

or at such other address(es) or number(s) and to the attention of such other person(s) as the Finance

Authority may designate by notice to the Participant. Notices to the Participant shall be addressed
to:

Ci Mish Indiana

City Hall

Post Office Box 363

600 East Third Street

ishawaka. Indiana 46546-0363

Attention: City Controller
or at such other address(es) or number(s) and to the attention of such other the
Participant may designate by notice to the Finance Authority. Any notice hereunder shall be
deemed to have been served or given otice is personally delivered. (b) three
(3) Business Days after it is mailed U.S. mail, First Class postage prepaid, gg_l one (1) Business
Day a it i n such terms by Federal Express or similar next da couner or e

day as it is sentb facsimile transmission with telephonic ¢
whom it is sent.

!
D
1




and exgenses in connect;on Wi th making the Loan, 1nclud1ng issuing the Bonds and lgrowdmg the
necessary certificates. documents and opinions required to be delivere ith: (b) the fees
costs and e s in connection with making and administering the Loan: (c) the costs and
expenses of complying with its covenants made herein: and (d) any and all costs and expenses,
including attorneys’ fees. incurred by the Finance Authority in connection with the enforcement
of this Agreement, the Authorizing Instrument and the Bonds in the event of the breach by the
Participant of or a default under this Agreement, the Authorizing Instrument or the Bonds.
Notwithstanding clause (b) above, the Participant shall not be obligated to pay any of the fees,
costs and expenses in connection with administering the Loan except as follows: (1) the
Authority may request and the Participant shall promptly pay (no later than the date first above
written). a closing fee in connection with the Loan in an amount determined by the Finance
Authority. but not exceeding $1.000, which may not be an disbursement: (2) the

Finance Authority may request and the Participant shall prom _t;l_ ay (no later than thi

days after any request), an annual administrative fee in connection with the in an amount
determined by the Finance Authority, but not exceeding $1.000, which may not be paid from a
Loan disbursement; (3) the Finance Authority may request and the Participant shall promptly pay

no later than thi 30) days after anv request - Fee in connection with th

which may not be paid from a Loan disbursement; (4) for so long as the Finance Authority is the
registered owner of the Bonds. at the direction of the Finance Authority. the interest rate on the

Bonds may be adjusted to lower the interest rate on the Bonds, and the difference between the

amoun ble as the ori mal rate on the Bonds and the lower rate shall be deemed an adchtl

shall only be obligated to pay fees. costs and expenses of the Finance Authority’s (-IOL;I’ISCI ;1;&

financial advisers in connection with making the [Loan t 10.000, which may be paid fro
n disbursement.
Section 5.10. Applicable Law. This Agreement shall be construed in accordance with

and governed by the laws of the State of Indiana.

Section 5.11. Term. This Agreement shall terminate at such time as the Participant has
fully met and discharged all of its obligations hereunder, which term may extend beyond the final
payment gi the Bonds or provision for the payment of the Bonds pursuant to the Authorizing

Section 5.12. Non-Collusion. The undersigned attests. subject to the penalties of perjury,
that he/she is an authorized officer or representative of the Participant, that he/she has not, nor has
any other officer or representative of the Participant, directly or indirectly, to the best of the
undersigned’s knowledge, entered into or offered to enter into any combination, collusion or

agreement t v and that the undersign not received or paid any sum of money or
other consideration for the execution of this ment other than that which a
face of the agreeme 1 avment to lawyers. accountants engineers b the Participant

related to customary services rendered in connection with the Loan.

|
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ction 5.13. Federal Award Information. The Catal i estic
Assistance (“CFDA”) Number for the Authorltv s Dnnkma Water SRF Program i 15 66 468 and the

g ds” Ironn

(End of Article V)
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IN WITNESS WHEREOF. th rties have caused this Agreement to be execu
their duly authorized officers or officials, all as of the date first above written.

IT F MI W (1) INDIANA FINANCE AUTHORITY
“Pg!i'!ci]; E!!;”
“Finance Authority”
By:
By:

James P. McGoff

Director of Environmental Programs

Attested by Finance Authority Staff:

Attest:

By:
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EXHIBIT A

The Project consists of the following improvements to the Participant’s Drinking Water Syste

e [To come from PER]

[The Project contains components that are GPR Projects, which GPR Projects Expenditures have
been determined and are expected as of the date of this Agreement to be in the amount as set
forth in the Participant’s business case or categorical exclusion which is posted at
www.srf.in.gov.]

The Project is more fully described in, and shall be in accordance with, the Prelimi
Engineering Report and the Plans and Specifications e Finance Authority (or if
designated by the Finance Authority, the Department).

[End of Exhibit A]

L)
(Y
L]

|




EXHIBI
Principal Payment Schedule for the Bonds

01/01/21 S 01/01/39
T/ 07/01/39
07/01/22 01/01/40
01/01/22 07/01/40
07/01/23 01/01/41
01/01/23 07/01/41
07/01/24 01/01/42
01/01/24 07/01/42
07/01/25 01/01/43
01/01/25 07/01/43
07/01/26 01/01/44
01/01/26 07/01/44
07/01/27 01/01/45
01/01/27 07/01/45
07/01/28 01/01/46
01/01/28 07/01/46
07/01/29 01/01/47
01/01/29 07/01/47
07/01/30 01/01/48
01/01/30 07/01/48
07/01/31 01/01/49
01/01/31 07/01/49
07/01/32 01/01/50
01/01/32 07/01/50
07/01/33 01/01/51
01/01/33 07/01/51
07/01/34 01/01/52
01/01/34 07/01/52
07/01/35 01/01/53
01/01/35 07/01/53
07/01/36 01/01/54
01/01/36 07/01/54
07/01/37 01/01/55
01/01/37 07/01/55
07/01/38 01/01/56
01/01/38 07/01/56
07/01/38
B

|
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| TOTAL

[End of Exhibit B]
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EXHIBIT C

redi I
Credit Providers rated on a long term basis lower than "A-/A3" long term by Standard &
oor's Rati Servic ivisi McGraw-Hill Companies and Moody's Investors
Service, Inc. are:
e None.
End of Exhibit C
sl
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Exhibit D
\dditional Te

“Fquivalency Project” shall 0] ignated the Finance ity as an

ivalency project” under the Safe Drinking Water Act related to the “US Environmental
Plotection Agenc Ca italization Grant for Drinkin Water State Revolving Funds” for the

Authoug may _Q‘[hgrwnse designate).

The Participant understands and acknowledges that the Project has been designated as an
Equivalency Project and is required to meet the related applicable requirements of the Safe
Drinking Water Act.

B. The following additional terms in this Paragraph B related to GPR Projects (and the related

defined {ermsg are [NOT] applicable to the Loan.
QPR Projects” shall mean Project comgonents that meet the regu1rement of th

Guidelines includi le requirements of the Drinki ter SRF Act.

“GPR Projects Adj »” shall mean an amount whi 1al the gross
additional interest that would have accrued on the Bonds from the date of this Agreement
through their scheduled final maturity. had such n issued at an interest rate
de i nder the Drinking Water rogram’s interest rate policies and practices
the final, actual GPR Projects Expenditures (rather than the amou renced in the

Participant’s business case or categorical exclusion posted at www.srf.in.gov). all as
determined by the Finance Authority.

“GPR Projects Expenditures” shall mean those costs and expenses incurred by the

Participant that are part of the Project which are GPR Proj in nature (within the meanin

of the Drinking Water SRF Act) as determined by the Finance Authority, in order for the
Bonds to receive special interest rate treatment under the Drinking Water SRF Program’s
interest rate policies and practices.

The Participant understands and acknowledges t cial interest rate has been applied to

the Bonds as a result of a portion of the Project having been identified by the Participant as

being a GPR Projects project. In the event GPR Projects itures are hereafter
determined by the Finance Authority to be less than the amount referenced in the Participant’s
business case or categorical exclusion, then the Finance Authority may request

Participant shall promptly pay (no han thirty (30) days after any re PR Projects
Adjustment Fee in connection with the Loan. The Participant shall certify to the Finance

Authority those Loan disbursements it represents to be its GPR Projects Expenditures when
and as required by SRF Policy Guidelines. The Participant understands and acknowledges

R5324312.41M15324312.5




m]ects Qnor to loan closing or if a request is made pursuant to Section 3.02(f) of this
Agreement.

C. __The following additional terms in this Paragraph C related to LLR Projects (and the related
defined terms) are [NOT] applicable to the Loan.

“LLR Projects” shall mean Project components that meet the requirement of the
“Lead Line Replacement (LLR) Incentive Program™ consistent with SRF Policy Guidelines
including applicable requirements of the Drinking Water SRF Act.

bl ) P i justment Fee” shall ount which would equal the gross
additional interest that would have accrued on the Bonds from the date of this Agreement
through their scheduled final maturi d such Bonds been issue an_interest rate

determined under the Drinking Water SRF Program’s interest rate policies and practices using
the final. actual LLR Projects Expenditures (rather ount referenced in the

Participant’s r ost-bid and other documents submitted to the Finance Authority). all as
determined by the Finance Authori

“LLR Proj enditures” shall mean t expenses inc
Participant that are part of the Project which are Projects in nature (within the meanin

f th inking Water SRF Act) as determined by the Finance Authority, in order for the

Bonds to receive special interest rate treatment under the Drinki er SRF Program’s

interest rate policies and practices.

The Participant understands and acknowledges that a special interest rate has been applied to
the Bonds as a result of a portion of the Project having been identified by the Participant as
being a LLR Projects project. In the event LLR Projects Expenditures are hereafter
determined by the Finance Authority to be less than the amount referenced in the Participant’s
related post-bid and other documents submitted to the Finance Authority, then the Finance

Authority may reque he Participant shall promptl no later than thi 30) days
after any r LLR Projects Adjustment Fee in connection with t n. The
Participant shall certify to the Finance ity those Loan disbursements it represents to be

its LLR Projects Expenditures when and as required by SRF Policy Guidelines.
[End of Exhibit D]
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Passed 0T 292090
Failed PROPOSED ORDINANCE NO. 2020-40

ATy CITY CLERK
. Contmued TO ORDINANCE NO. A

AN ORDINANCE ADOPTING REVISED RATES AND CHARGES FOR
WATER SERVICES FURNISHED BY THE CITY OF MISHAWAKA’S
MUNICIPAL WATER UTTIAITY

WHEREAS, the City of Mishawaka, Indiana, operates a municipal water utility through its
agency Mishawaka Utilities (the “Utility™) for the purpose of acquiring and distributing water to aid City
and surrounding areas; and,

WHEREAS, the existing rates and charges for water services provided by the Utility were placed
into effect following approval by the Common Council in Ordinance 5569 on March 6, 2017; and,

WHEREAS, the Utility engaged Baker Tilly Municipal Advisors, LLC to study the Utility’s
revenue requirements for water service under IC 8-1.5-3.8 and IC 8-1.5-2-28, and develop, in addition to
other information, annual pro forma revenues and expenses for the period ending December 31, 2023;
and,

WHEREAS, Baker Tilly Municipal Advisors, LLC has studied the Utility’s annual revenue
requirements and determined that the Utility’s annual pro forma operating revenues from water service do
not produce an adequate net operating income, and such revenues need to be increased to provide income
[or the revenue requirements set forth in [C 8-1.5-3-8 and 1C 8-1.5-2-28; and,

WHEREAS, the Utility Board of the City of Mishawaka has recommended fo the Commen
Coungil that it approve by Ordinance the rovised rates and charges for water service developed by Baker
Tilly Municipal Advisors, LLC, which rates and charges are set forth as part of Exhibits “A” and “B”
attached hereto; and,

WHEREAS, the Common Council of the City of Mishawaka, Indiana now finds that (i) the
Utility’s annual revenues from rates and charges for water service should be increased with the Utility’s
annual revenues from water service increasing by $1,910,600 in Phase One and $1,939,200 in Phase Two;
and (ii) the rates and charges for water service attached hereto as part of Exhibits “A” and “B” have been
set to recover the necessary increases in the Utility’s annual revenues from water service and so that they
are non-discriminatory, “reasonable and just charges” for servieces within the meaning of IC 8-1.5-3-8;

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY
OF MISHAWAKA, INDIANA, THAT:

Section 1, The rales and charges for waler service attached hereto as part of Bxhibits “A” and
“B” are hereby adopted as and for the rates and charges o be utilized by the Utility when charging
customers for water service, effective as set forth below,

Section 2, All Ordinances and parts of Ordinances in conflict herewith are hereby repealed;
provided, however, that the existing rates and charges for water service shall remain in full force and




effect until the rates and charges fixed by this Ordinance shall be approved by the Commission, and until
such time as the Order of said Commission approving said new rates and charges shall direct.

Section 3. This Ordinance shall be in full force and effect from and after its passage. Phase One
rales shall be effective on January 1, 2022 and phase two rates shall be effective on Janvary 1, 2023.

PASSED AND ADOPTED BY THE COMMON COUNCIL OF THE CITY OF
MISHAWAKA, INDIANA,ONTHIS DAY OF -, 2020.

Comrmon Council
City of Mishawaka, Indiana

Gregg Hixenbaugh, President

ATTEST:

Dehorab S. Rlock, TAMC, MMC, City Clerk

Presented by me, the undersigned Cily Clerk of the City of Mishawaka, Indiana, to the Mayor of
the City of Mishawaka, Indiana, lor approval on the _ day of -, 2020 at
o’clock  .m.

Deborah S, Block, IAMC, MMC City Clerk

Having examined the foregoing Ordinance, I do as the Mayor of the City of Mishawaka, Indiana,
approve said Ordinance and return the same to the City Clerk of the City of Mishawaka, Indiana, this
day of , 2020 at m.

David A. Wood, Mayor




APPENDIX A

EXHIBIT A

SCHEDULE OF RATES AND CHARGES

MISHAWAKA UTILITY - INSIDE CITY




MISHAWAKA (INDIANA) MUNICIPAL WATER UTILITY

SCHEDULE OF RATES AND CHARGES - INSIDL CITY

(Cont’d)

Tor the use of and the service rendered by the Water Utility of the City of Mishawaka, Indiana, the
following rates and charges hased upon the amount of water supplied by said Water Utility,

Residential and Multi-Unit:

(a) Metered rates - Phase One and Phase Two effective January 1, 2022 and January 1, 2023,
respectively, in the amounts as follows:

Metered Rates per Month Current {2021) Phase One Phase Two

Rate per 100 Cubic Feet $2.52 $2.92 $3.33

(b) Customer base charge - Phase One and Phase T'wo effective January 1, 2022 and January
1, 2023, respectively, in the amounits as folows:

Size of Meter * Current (2021} Phase One  Phasc Two
5/8” to 3/4” 58.26 $9.58 $10,92
17 8.26 9.58 10.92

*Meters over 1 inch are reclassified to commercial and industrial rates

(¢) Fire Protection charge - Phase One and Phase Two effective January 1, 2022 and Janvary
I, 2023, respectively, in the amounts as follows:

Customer Charge Current (2021) Phase Onc  Phase Two

Per month $6.09 $7.06 $8.05




MISHAWAKA (INDIANA) MUNICIPAL WATER UTILITY

SCHEDULE OF RATES AND CHARGES - INSIDE CITY

(Cont’d)

Small Non-Residentiai

{a) Metered Rates Per Month Currenl( Phase Phase
2020 One Two
All consumption per 100 cubic fect $2.57 $2.98 $3.40

(b)  Customer Basc Charge

Bach user shall pay a monthly base charge in accordance with the following applicable size meter
instalfed:

Current Phase Phase
Size of Meter (2021) One Two
5/87 - 3i4” $8.26 $9.58 $10.92
17 16.67 19.34 22.05
1 172 30.66 35.57 40155
2 4741 55.00 62.70
3= 86.54 100,39 114.44

(¢} Fire Protection Charge

Current Phase Phase
Size of Meter Qe One Two
518 - 3/47 $6.09 $7.00 $8.05
1 15.22 17.60 20.13
11/2” 30.43 35.30 40.24
27 48.70 56.49 64.40

3 81.31 105.92 120,75




MISHAWAKA (INDIANA) MUNICIPAL WATER UTILITY

SCHEDULE OF RATES AND CHARGTIS - INSIDE CITY

Laxge Non-Residential

Current Phase Phase

(a) Metered Rates Per Month {2021) One Two
First 7,750 cubic feet $2.67 $3.10 $3.52
Over 7,750 cubic feet 1.69 1.96 2.23
(b) Customer Base Charge

Each user sha!l pay a monthly base charge in accordance with the following
applicable size meter installed:
Current  TPhase Phase

Size of Meter (2621) One Two
47 $142.43  $165.22 S188.35
i 282.26 327.42 373.26
8 449,99 521.99 5395.07
10 645.70 749.01 . 853.87
(c) Fire Protection Charge
Current Thase Phase
Sive of Meter 2021 One Two
47 $152.15  $176.49  $201.20
6" 304.36 353.06 402.49
§” 486.98 564.90 643.99
10 700.02 812.02 925.70
Hydrant Rental Current Phase Phase
2021 One Two
Private hydrants - per annum $784.21 $909.68 $1,037.04
Private Fire Protection Service Current Phase
Sprinkler connection - per annum (2021) One
17 $21.79 $25.28
11/2* 49.11 56.97
27 87.16 1GLL 1L
3» 196.09 227.46
4 348.63 404.4%
6” 784.21 909.68
8” 1,394.13 1,617.19
107 2,178.34 2,526.87

12” 3,136.86 3,638.76

{Cont’d)

Phase
Two
$28.82
64.95
11527
259.30
461.03
1,037.04
1,843.60
2,880.63
4,148.19




MISHAWAKA (INDIANA) MUNICIPAL WATER UTILITY

SCHEDULE OF RATES AND CHARGES - INSIDE CITY

(Cont’d)

Non-Recurring Charges

Refer to Appendix “B”.

Current rate eflective March 5, 2013,




EXHIBIT B

SCHEDULE OF RATES AND CIIARGES

MISITAWAKA UTILITY - OUTSIDIL RATFES




MISHAWAKA (JNDIANA) MUNICIPAL WATER UTILITY

SCHEDULE OF RATES AND CHARGES - OUTSIDE CITY

{Cont’d)

Tor the use of and the service rendered by the Water Utility of the City of Mishawaka, Indiana, the
following rates and charges based upon the amount of water supplicd by said Water Utility.

Residential & Multi-Unit:

(2) Metered rates - Phase One and Phase Two effective Janvary 1, 2022 and January 1, 2023,
respectively, in the amounts as follows:

Current Phase Phase Surcharge
Metered Rates per Month (2021) One Two Percentage
Rate per 100 Cubic Feet $2.92 $3.39 $3.86 16%

(h) Customer base charge - Phase One and Phase Two cffective January 1, 2022 and January
1, 2023, respectively, in the amounts as follows:

Size of Meter * Current Phase Phase Surcharge
(2021} One Two Percentage

5/87 1o 3/4” $9.75 $11.31 $12.89 18%

1” 9.75 11.31 12.89 18%

*Meters over | inch are reclassified to commereial and industrial rates

(¢) Fire Protection charge - Phase One and Phase Two ctfective January 1, 2022 and Januaty
I, 2023, respectively, in the amounts as lollows:

Customer Charge Current (2021} Thuase One Phase Two

Per month $6.09 $7.06 $8.05




MISHAWAKA (INDIANA) MUNICIPAL WATER UTILITY

SCHEDULE OF RATES AND CHARGES - OUTSIDE CITY

Small Non-Resideniiai

(a) Metered Rates Per Month
All Consumption

(b) Customer Base Charge

Cuarrenl

(2021)
$2.93

Each. user shall pay a monthly base charge
in accordance with the following applicable

size meter installed:

5;’89') - 3,’45’
1!3

1"‘[,‘;2”

2:}

375

(¢) Fire Protection Charge

Size of Meter
5/87 - 3/4”7
1”
112"

239
3%

Current
(2021)
$9.75
20.39
38.10
59.39
109.02

Phase
One
$3.40

Phase
One
$11.31

23.65
44.20
68.89
126.46

Cuorrcat

{2621)

$6.09
15.22
30.43
48.70
91.31

Phase
Tywo

$3.88

Phase
Two
$12.89
26.96
50.39
78.53
144.16

Phase
One
$7.06
17.66
35.30
56.49
105.92

Surcharge

14%

Surcharge

Percentage
18%
22%
24%
25%
26%

Phase
Two
$8.05
20,13
40,24
64.40
120.75

(Cont’d)




MISHAWAKA (INDIANA) MUNICIPAL WATER UTILITY

SCHEDULE OF RATES AND CHARGES - QUTSIDE CITY

Larpe Non-Residential

(a)  Metered Rates Per Month
Tirst 7,750 cubic teet
Over 7,750 cubic [ect

(b)  Cusiomer Basc Charge

Fach user shall pay a monthly base charge in
accordance with the [ollowing applicable size

meter installed:

Size of Meter
4”

6 »

8 %

l 0”

(¢) Fire Protection Charge

Size of Meter
43,
6’3
8):
1053

Hydrant Rental

Private hydrants - per annum

Private Fire Proiection Service
Sprinkler connection - per annum

155
1127
233
377
4'!1
617
81’
iD:‘J
127

Current
2021
$2.50

194

Current
2621)
$179.94

357.19
56987
818.04

Current
(2021)
$152.15
304.36
486.98

700.02

Current

(2021)
$784.21

Currenl

(2021)
$21.79

49.11
87.16
196.09
348.63
784.21
1,394.13
2,178.34
3,136.86

Phase
One
$2.90

2.25

Phase
One

$208.73
41434
661.05
948.93

Phase
One
$176.49
353.06
564.90
812.02

Phase
One
$£909.68

Phase

Onc
$25.28
56.97
101.11
227.46
404.41
909.68
1,617.19
2,526.87
3,638.76

Phase
Two

Surcharge
Percenlape

$3.31
2.57

Phase
Two

(6%)
15%

Surcharge
Percentage

$237.95
472.35
753.60
1,081.78

Phase
Two
$201.20
402.49
643,99
925.70

Phase
Two
$1,037.04

Phase
Two
$28.82
64.95
115.27
259.30
461.03
1,037.04
1,843.60
2,880.63
4.148.19

26%
27%
27%
27%

(Cont'd)




MISHAWAKA (INDIANA) MUNICIPAL WATER UTILITY

SCHEDULE OF RATES AND CHARGES - OUTSIDE CITY

(Cont’d)

Non-Recurring Charges

Refer to Appendix “B”.

Current rate effective March 5, 2013,




APPENDIX B

NON-RECTRRING CHHARGES




MISHAWAKA (INDIANA) MUNICIPAL WATER UTILITY

NON-RECURRING CHARGES

. Water Account Service Charge - $20.00
. Sprinkling Meters Twn-on Charge $20.00

. Service Deposits- Service deposits are set by the Utility and can be up to one-sixth of normal annual
hili per service location

. Failure to Moot Appointment Scheduled Charge - $15.00

.. Dishonored Negotiable Instrument Charge - $20.00

. Processing/Disconnect Charge

—Disconnect During Office Hours—$25.00
-Additional Reconnect charges after hours—3§70.00

_-Additional Reconnect charges on Sundays & Holidays— $90.00

3. After Hours Service Charge

After hours & Saturdays - $70.00 minimum 1* 2 hours
After 2 hours call out time au additional $35.00 per hour per man

Sundays and Holidays - $90.00 minimum 1% 2 hours
After 2 hours call out time an additional $45.00 per hour per man

. Turn Water Setvices Off/On (For Repair or To Test Plumbing). No charge during office hours 8-5
For after hour charges, refer to item G

Late Penalty — 10% of the first $3.00 plus 3% of the balance

. Meter Tampering Charge

First Offense — Actual cost of parts, labor, equipment and overhead plus cost of service cstimated to
have been nsed, bascd on prior history - $75.00 + dumages and a police report filed with police.

Second Offense  Same as above, plus $250.00 + damages.

Subsequent Offenses — Same as second offense, plus disconnection of service




MISHAWAKA (INDTANA) MUNICIPAL WATER UTILITY

NON-RECURRING CHARGES

K. Violation of Fire Service Agreement — Hlegal usc of fire hydrant
First Offense - $500.00
Subsequent Offense -~ $1,000.00 and subject to criminal charges
L. Construction Permit Fees
150 day Residential— $65.00
240 day Commercial — $135.00 Per Building or $5.00 per unit {(whichever is larger)
320 day Industrial — $600.00 Per Building
M. New Service Address Meter Charges —

Contact Water Department for current cost — 574-258-1652

5/8" - - 3/4" (touch pad) lletual Current Cost
G Actuat Current Cost
112" Actual Current Cost
A Actual Current Cost
3» & Larger Actual Current Cost

Damage to Existing System Actual cost of repair
N. Mcler Test at Customer Request

(No charge for first & second meter testing il sccond test has been req uested alter twelve months of
the first testing)

5/8" — 17 ]L éﬁg.{)d

Lif"-2" 1l $48.00

3" & larger H Actual Cost




MISHAWAKA (INDIANA) MUNICIPAL WATER UTILITY

NON-RECURRING CHARGES

O. Hydrant Use Agreement
Ilydrant Permit Charge - - $35.00
Deposit $750.00
Damages to hydrant - repair cost to be deducted from deposit before refund, plus cost of water used,
or per month (whichever is larger) $50.00 minimum.
Township Hydrant Use (Fire Departinent Use Only) $25.00 plus cast of water.
P. Tapping Permit

Existing taps never used and no fee paid at time of installation

3/4" 1 '$1,19§.0'6'
1" B $1,203.00
11/2" Il $1,564.00
2" I $1,738.00

34" I Actual Current Cost
o Actual Current Cost
[ E/2n Actual Current Cost
o Actual Current Cost

Agctual Current Cost

4"

g Actual Current Cost
gn Actual Cutrent Cost
T Actual Current Cost
120 Actual Current Cost

All New Taps — Actal Current Cost

Contact Water Deparmment for cutrent pricing — 574-258-1652




MISHAWAKA (INDIANA) MUNICIPAL WATER UTILITY

NON-RECURRING CHARGES

Q. Lead Service I.inc Replacement Tap Cosls

(Docs Not include Meter)

5/8" — 3/4" 1l $1,198.00
1" i $1,203.00
T2 I $1.564.00
2° I $1,738.00

R. Land Improvement Charges

6" | $12.00
§" I $16.00
10" i $20.00
12" [ $24.00
(4” $28.00
16” | | . $32.00}
207 $40.00
24" $48.00
1/2 of the current cost of a 6" water main (100 feet maximum)

Revised on 03/05/2012




Deb Block

From: Julien, John <JohnJulien@bakertitly.com>

Sent: Thursday, December 17, 2020 9:34 AM

To: Gregg Hixenbaugh; Patricia.Zelmer@icemiller.com; Deb Block; Ken Prince; Jim Schrader;
Dave Majewski; David A. Wood

Cc: Raven S. Boston; Hilt, Alex

Subject: RE: [EXTERNAL] Water Bond Changes

Attachments: LF RO Alt Appendix.docx

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments or clicking
links, especially from unknown senders.

Greg and Debbie,

Here is the proposed water rate ordinance with the alternative/lower rates. Since the rates are incorporated in the
ordinance as Appendix A and B, | think the amendment to be offered is to replace the original Appendixes with the new
ones which are attached to this document.

Let me know if there are any guestions or concerns.
Regards,

John Julien
Partner

© bakertilly

MUNICIPAL ADVISORS
Baker Tilly US, LLP
Office: 574-935-5178 Direct; 574-279-8644| M:574-276-7083
112 lronworks Ave. Ste. C Mishawaka, In, 46544 USA
John.Julien@bakertilly.com | bakertilly.com

e

Baker Tilly US, LLP, trading as Baker Tilly, is a member of the global network of Baker Tilly Internationat Ltd., the members of which are separate and
Independent legal entities.

From: Gregg Hixenbaugh <gahixenbaugh@mishawaka.in.gov>

Sent: Thursday, December 17, 2020 8:49 AM

To: Julien, John <lohn ulien@bakertilly.com>; Patricia.Zelmer@icemilier.com; Deb Block <dblack@mishawaka.in.gov>;
Ken Prince <kprince@mishawaka.in.gov>

Cec: Raven S. Boston <rboston@mishawaka.in.gov>

Subject: Re: [EXTERNAL] Water Bond Changes




| appreciate the clarifications that you and pattie have provided. With respect to the second water rate increase option, |
believe that there is a real possibility that the Council may be interested in adopting the same. Accordingly, my
preference would be to have the new schedule of rates embedded into a second version of the rate ordinance to
facilitate an orderly amendment process during the Council meeting on Monday. If it would be helpful, 1 will be happy to
ask our Council attorney to assist in this process.

Please let me know if there is anything else that | can do to help. Thanks.
Gregg

Get Qutlook for iI0S

From: Julien, John <John.Julien@bakertilly.com>

Sent: Wednesday, December 16, 2020 6:38:08 PM

To: Patricia. Zelmer@icemiller.com <Patricia.Zelmer@icemiller.com>; Deb Block <dblock@mishawaka,in.gov>; Ken
Prince <kprince @mishawaka,in.pov>

Cc: Gregg Hixenbaugh <gahixenbaugh@mishawaka.in.gov>; Raven S. Roston <rboston@mishawaka.in.gov>
Subject: Re: [EXTERNAL] Water Bond Changes

>>> FROM EXTERNAL SENDER <<<

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments or clicking
links, especially from unkniown senders.

The changes | introduced are a second water rate increase option for the councll to consider. it is a reduction from the
rates that were introduced. If the council goes with option 2 we have the new schedule of rates.

Get Outlook for i0S

From: Patricia.Zelmer@icemiller.com <Patricia.Zelmer@icerniller.com>

sent:; Wednesday, December 16, 2020 4:44:41 PM

To: Deb Block <dblack@mishawaka.in.gov>; Ken Prince <kprince @mishawaka.in.gov>; Julien, John
<JohnJulien@bakertitly.com>

Ce: Gregg Hixenbaugh <gahixenbaugh@mishawaka.in.gov>; Raven S. Boston <rboston@mishawaka.in.gov>
Subject: RF: [FXTERNAL] Water Bond Changes

CAUTION: This 'é__rha‘"i_l' orl glnated from Out‘slde d_f.thé ﬁrg'a'ni_zatlon. Do not '('fii_ck' iihks or Op en attachmen‘rsunl és.‘:'-'yqu' recogmaethe o
sender and know the content is safe. ' 8 S .

Yes, no changes to electric. Yes, the changes to the waterworks bond ordinance are the same as those changes | sent for
the 12/7 meeting. |looked back through ail emails and | am not finding an email from John with changes. Can you
forward that to me? Thanks!! Pattie

Patricia Zelmer




Partner
Patricia.Zeimer@icemiller.com

p 317-236-2487 f 317-592-4801

¢ 574-298-2744

From: Deb Block <dblock@mishawaka.in.gov>

Sent: Wednesday, December 16, 2020 4:33 PM

To: Zelmer, Patricia <Patricia.Zelmer @icemilier.com>; Ken Prince <kprince@mishawaka.in.gov>; Julien, John
<lohn.Julien@bakertilly.com>

Cc: Gregg Hixenhaugh <gahixenbaugh@mishawaka.in.gov>; Raven S. Boston <rboston@mishawaka,in.gov>
Subject: RE: [EXTERNAL] Water Bond Changes '

Thanks Pattie! Sc that!am clear. 1) The Electric Bond is unchanged.
2) The Waterworks bond has changes requested by SRF only

Question — is the Waterworks bond ordinance and the redline version attached the same ones that were sent for the

12/7 mig?
Also — John scnt an email last week with possible changes —are they reflected in this ardinance?

Thanks for your help — these are very complex documents and | do not want to make any mistakes. Any and all
assistance is welcome and appreciated.

Erom: Patricia.Zeimer@icemiller.com <Patricia.Zeimer@icemiller.com>

Sent: Wednesday, December 16, 2020 4:16 PM

To: Deb Block <dblock@mishawaka.in.gov>; Ken Prince <kprince@mishawaka.in.gov>; lulien, John
<JohnJulien@bakertilly.com>

Cc: Gregg Hixenbaugh <gahixenbaugh@mishawaka.in.gov>

Subject: RE: [EXTERNAL] Water Bond Changes

CAUTION: This email originated from outside your organization, Exercise caution when opening attachments or clicking
links, especially from unknown senders.

Hi everyone:

Attached please find the bond ordinance for the electric utility, THERE ARE NO CHANGES TO THIS ORDINANCE SINCE 1T
WAS FIRST INTRODUCED.

Next, attached please find the bond ordinance for the waterworks. We are also attaching a redline version of this
ordinance which highlights all of the changes made to this ordinance since it was first introduced by the Council. ALL OF

3




THE CHANGES MADE TO THiS WATERWORKS BOND ORDINANCE WERE MADE AT THE REQUEST OF THE SRF PROGRAM
AND | WILL SUMMARIZE AS FOLLOWS:

1. The SRF Program owns outstanding bonds of the waterworks and under its program and the City's prior bond
ordinance relating to those bonds, the City must obtain the consent of the SRF Program any time a “debt” is
incurred for the waterworks. Baker Tilly and our shop knew this going in and reached out to SRF 10 make sure
we all were on the same page and they would accommodate the City’s request; we received positive
confirmation back from SRF;

2. With the City’s electric utility bond issuc being used, in part, to fund renovations at the new City Hall, for alf city
utilities, the waterworks will be paying the electric utility its allocable share of the debt service payments being
paid by the electric utility. Thosc payments fiy the waterworks will come after all payments on outstanding
bonds are made, from what we call the “bottom bucket” fund, known as the improvement Fund in the City's
hond ordinances. Even though these water payments will be made after alt bond payments are made, SRF
requested the changes to make sure that when the City issucs any additional bonds for its waterworks that the
payments being made to the electric utility are taken into account. tn their email it is stated as follows: This will
assure there is still adequate cushion fi.e., 1.25x), inclusive of the Electric Utility pledge, and the utility isn't being

stressed by the subordinate obiigation.
3. All of this is super technical but not harmful to the City. We do not have any issue with the request for the

changes.

Please let me know if this takes care of your needs. Thanks! Pattie

Patricia Zeliner
Partner
Patricia.Zelmer@icemiller.com

p 317-236-2487 f 317-592-4801

¢ 574-298-2744

From: Deb Block <dblock@mishawaka.in.gov>

Sent: Wednesday, December 16, 2020 2:28 PM

To: Ken Prince <kprince@mishawaka.in.goy>; julien, lohn <ighn.Julien @bakertilly.com>; Zeimer, Patricia
<Patricia,Zelmer@icemilter.com>

Cc: Gregg Hixenbaugh <gahixenbaugh@mishawaka.in.gov> )

Subject: [EXTERNAL] Water Bond Changes
Importance: High




Will we be getting a new Water Bond Ordinance with changes that were worked an from last week? 1 so can you also
include a kist of all changes that have been requested/suggested since the proposed ardinance was on 1% reading,

Also, Ken passed out additional information sheets at the Redevelopment meeting. There were 3 Council members
present and they have those copies. Can you please provide me with copies for the other 6 councilmember and a copy

to be placed with the proposed ordinances here in the Clerk’s Office?

Thank you for your help.

Defbie

Debbie Ladyga-Block, TAMC, MMC
Mishawalca City Clerk

600 East Third Street

Mishawaka, Indiana 46544
574-258-1616

this
together

**************************************************************************$*********$$**$******$**
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CONHDENTIALITY NOTICE: This E-mail and any attachments are confidential and may be protected by legal privilege. if
you are not the intended recipient, be aware that any disclosure, copying, distribution, or use of this E-mail or any
attachment is prohibited. if you have received this E-mail in error, please notify us immediately by returning it to the
sender and delete this capy from your system.

Thank you.

ICE MILLER LLP

****************$**********#**********$***$**$*********$*$*******************$********3$*****¥*$$*
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O REECEWED
DEBORAH S, BLOCK, MMC

DEC 172620
PROPOSED ORDINANCE NO. 2020-40

T CITY CLERK
ORDINANCE NO. LSHAVIAKA, TN
AS AMENDED

AN ORDINANCE ADOPTING REVISED RATES AND CHARGES FOR
WATER SERVICES FURNISHED BY THE CITY OF MISHAWAKA’S
MUNICIPAL WATER UTILITY

WHEREAS, the City of Mishawaka, Indiana, operates a municipal watet utility through its agency
Mishawaka Utilities (the “Utility”) for the purpose ol acquiring and distributing water to aid City and
surrounding areas, and,

WHFRFEAS, the existing ratcs and charges for waicr services provided hy the Utility were placed
into effect following approval by the Common Council in Ordinance 5569 on March 6, 2017; and,

WHEREAS, the Utility engaged Baker Tilly Municipal Advisors, LLC to study the Utility’s
revenue requirements for water service under IC 8~1.5-3.3 and IC 8-1.5-2-28, and develop, in addition to
other information, annual pro forma revenues and expenses for the period ending December 31, 2023; and,

WHEREAS, Baker Tilly Municipal Advisors, LLC has studied the Utility’s annunal rcvenue
requirements and determined that the Utility’s annual pro forma operating revenues from water service do
not produce an adequate net operating income, and such revenues need to be increased to provide income
for the revenuc requitements set forth in 1C 8-1.5-3-8 and IC 8-1.5-2-28; and,

WHERFAS, the Utility Board of the City of Mishawaka has recommended to the Common
Couneil that it approve by Ordinance the revised rates and charges for water service developed by Baker
Tilly Municipal Advisors, LLC, which rates and charges are sct forth as part of Exhibits *A” and “B”
attached hereto; and,

WHEREAS, the Common Council of the City of Mishawaka, Indiana now finds that (i) the
Utility’s annnal revenues from rates and charges for water service should be increased with the Utility’s
annual revenues from water service increasing by $1,910,600 in Phase One and $814,500 in Phase Two,
and (if) the ratcs and charges for water service attached hereto as part of Exhibits “A” and “B” have been
sef to recover the necessary increases in the Utility’s annual revenues from water service and so that they
are non-discriminatory, “reasonable and just charges” for services within the meaning of 1€ 8-1.5-3-8;

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY
OF MISHAWAKA, INDIANA, THAT:

Section 1. The rates and charges for watet service attached horcto as part of Exhibits “A” and “B”
are hereby adopted as and for the rates and charges to be utilized by (he Utility when charging customers
for water service, effective as set forth below.

Section 2. All Ordinances and parts of Ordinances in conflict herewith are hereby repealed;
provided, however, that the existing rates and charges for water service shall remain in full force and effect
until the rates and charges fixed by this Ordinance shall be approved by the Commission, and until such
tGime as the Order of said Commission approving said new rates and charges shalil direct.




Section 3. This Ordinance shall be in full force and effect from and after its passage. Phase One
vates shall be effective on January 1, 2022 and phase two rates shall be effective on January 1, 2023.

PASSED AND ADOPTIED BY THE COMMON COUNCIL OF THE CITY OF
MISHAWAKA, INDIANA, ON THIS ___ DAY OF ,2020 at m.

Common Council
City of Mishawaka, Indiana

* Grepg Hixenbaugh, President

ATTEST:

“Deborah 8. Block, IAMC, MMC, City Clerk

Presented by me, the undersigned City Clerk of the City of Mishawaka, Indiana, to the Mayor of
the City of Mishawaka, Indiana, for approval onthe _ day of , 2020 at o’clock
M.

Deborah 8. Block,JAMC, MMC, City Clerk

Having examined the foregoing Ordinance, I do as the Mayor of the City of Mishawaka, Indiana,
approve said Ordinance and return the same to the City Clerk of the City of Mishawaka, Indfana, this
day of L2020 at 1

Dave Wood, Mayor
City of Mishawaka, Indiana

ATTEST:

“Deboral S. Block, IAMC, MM, City Clerk




APTENDIX A

EXHIBIT A
SCHFDULE OF RATES AND CHARGES

MISHAWAKA UTILITY - INSIDE CITY




MISHAWAKA (INDIANA) MUNICIPAL WATER UTILITY

SCHEDULE. OF RATES AND CHARGES - INSIDE CITY

{(Cont’d)

For the use of and the service rendeted by the Water Utility of the City of Mishawaka, Indiana, the followiug
rates and charges based upon the amount of water supplied by said Water Utility.

Residential and Multi-Unit:

(&) Metered rates - Phase One and Phase Two effective January I, 2022 and Janvary 1, 2023,
respectively, in the amounts as follows:

Metered Rates per Month Current (2021}  Phase One Phase Two

Rate per 100 Cubic Fest $2.52 $2.92 $3.10

(b) Customer base charge - Phase One and Phase Two effective January 1, 2022 and January [,
2023, respeetively, in the amounts as follows:

Size of Meder * Current (2021} Phase One  Phase Two
5/8” {0 3/4” $8.26 $9.58 $10.15
17 8.26 9.58 10.15

#Meters over 1 inch are reclassified to commercial and industrial rates

(¢) Fire Protection charge - Phase One and Phase Two effective January 1, 2022 and January 1,
2023, respectively, in the amounts as follows:

Cugstomcr Charge Current (2021)  Phase One  Phase Two

Per month $6.09 $7.06 $§7.48




MISHAWAKA (INDIANA) MUNICIPAL WATER UTILITY

SCHEDULE OF RATES AND CHARGES - INSIDE CITY

{Cont’d}
Small Non-Residential
(1) Mectered Rates Per Month Current Phase Phase
(2021} One Two
All consumption per 100 cubic feet $2.57 $2.98 $3.16

(b} Customer Basc Charge

Each user shall pay a monthly base charge in accordance with the following applicable size metex
installed:

Current Phase Phase
Size of Meter (2021) One Tweo
5787 — 3/4” $8.20 59.58 $10.15
1% 16.67 19.34 20.50
11an 30.66 35.57 37.70
a” 4741 55.00 58.30
3” 86.54 160.39 106.41

(¢)  KireProtection Charge

Current Phase Phase
Size of Meter (2021) One Two
5/8” - 3147 $6.09 $7.00 $7.48
17 15.22 17.66 18.72
1172 30.43 3550 3742
2" 48.70 56.49 59.88

3 91.31 105.92 112.28




MISHAWAKA (INDJANA) MUNICIPAL WATER UTILITY

SCHEDULE OF RATES AND CHARGES - INSIDE CITY

(Cont’d)
Large Non-Residential
Cusrrent  Lhase Phase
(a) Metered Rates Per Month (2021 One Two
Tirst 7,750 cubic feet $2.67 $3.10 $3.29
Over 7,750 cubic feet 1.69 1.96 2.08
{b) Cusiomey Base Charge
Each user shall pay a monthly base charge in accordance with the following
applicable size meter installed:
Current  Phase Phase
Size of Meter (2021 One Two
4» $142.43 © $16522  $175.13
6” 282.26 327.42 347.07
87 449.99 521.99 553.31
10% 645.70 749.01 793.95
{c) Fire Protection Charge
Current  Phase Phase
Size of Mcter (2021) One Two
4% $152.15  $176.49  $187.08
67 30436 353.06 374.24
g - 486.98 564.90 598.79
107 700,02 812.02 %60.74
Hydrant Rental Current Phase Phase
(2021) One Two
Private hydtants - per annum $78421  $509.68  $964.26
Privaie Iire Proteciion Service Current Phase Phasc
Sprinklcr connection - per annum 2021 One Two
i” $21.79 $25.28 $26.80
1127 4911 56.97 60.39
27 87.16 105.11 107.18
a» 196.09 22746 241.11
4 348.63 404.41 128.67
0* 784.21 909.68 96426
8" 1,394.13 1,617.1% 1,714.22
10” 2,178.34 2,526.87 2,678.48

12 3,136,86 3,638.76 3,857.09




MISHAWAKA (INDIANA) MUNICIPAL WATER UTILITY

SCHEDULE OF RATES AND CHARGES - INSIDE CITY

(Cont’d)

Non-Recurring Charges

Refer to Appendix “B”.

Current rate eltfective March 5, 2013,




EXHIBIT B

SCITEDULE OF RATES AND CHARGES

MISHAWAKA UTILITY - OUTSIDE RATES




MISHAWAKA (INDIANA)} MUNICIPAL WATER UTILITY

SCHEDULL OF RATES AND CHARGES - OUTSIDE CITY

{Cont’d)

For the use of and the service rendered by the Water Utility of the City of Mishawaka, Indiana, the following
rates and charges based upon the amount of water supplied by said Water Utility.

Resideniial & Multi-Unit:

(a) Metered rates - Phase One and Phase T'wo effective January 1, 2022 and January 1, 2023,
respectively, in the amounts as follows:

Current Phase Phase Surcharge
Metered Rates per Month 2021) One Two Percenfage
Rate per 100 Cubic Feet $2.92 $3.39 $3.59 16%

{b) Customer base charge - Phasc One and Phase Two cffective January 1, 2022 and January 1,
2023, respectively, in the amounts as follows:

Size of Meter * Current Phase Phase Surcharge
(2021} One Two Percentage

518 1o 3/4” $9.75 $11.31 $11.99 18%

17 Q.75 11,31 11.99 18%

#Meters over 1 inch are reclassified to commercial and industrial rates

(¢) Firc Protection charge - Phasc One and Phase Two effective January 1, 2022 and January 1,
2023, respectively, in the amounts as follows:

Customer Charge Current (2021)  Phase One Phase Two

Per month $6.09 $7.06 $7.48




MISHAWAKA (INDIANA) MUNICIPAL WATER UTILITY

SCHEDULE OF RATES AND CHARGES - QUTSIDE CITY

Small Non-Residential

(#) Metcred Rates Per Month
All Consumption

(b) Customer Base Charge

Current

{2021}
$2.93

Fach user shall pay a monthly base charge in
accordance with the following applicablo

size meter installed:

5/87- 3147
13:

1-1/2»

2)‘!

3))

(c) Fire Protection Charge

Size of Meter
5/8” - 3/47
‘l )
1127
21:
3!3

Current

(2021)
$9.75

20.39
38.10
59.39
109.02

Phasc
One
$3.40

Phase
One
$11.31

23.65
44.20
68.89
126.46

Cuarrent

(2021)

$6.00
15.22
30.43
48.70
91.31

Phase Surcharge
Two Percentage
$3.60 14%

Phase Surcharge
Twa Percentage

$11.99 18%
25.07 22%
46.85 24%
73.02 25%

134.05 26%

Phase Phuse

One Two
$7.06 $7.48
17.66 1872
3530 37.42
56.49 59.88

105.92 112.28

(Cont’d)




MISHAWAKA (INDIANA) MUNICIPAL WATER UTILITY

SCHEDULE OF RATES AND CHARGES - OUTSIDE CITY

Large Non-Residential

Current
(a}  Metered Rates Per Month amn
First 7,750 cubic feet $2.50
Qver 7,750 cubic {eel 1.94

(b))  Cesiomer Base Charge

Each user shall pay a monthly basc charge in
accordance with the following applicable size
meter installed:

Current
Size of Meter (2021}
4% $179.94
6" 357.19
8 S569.87
16” 818.04
(¢) Kire Protection Charge
Current
Size of Meter (2421)
4” $152.15
6" 304.36
8> 486,98
10” 700.02
Hydrant Rentaf Current
24021)
Private hydrants - per annum $784.21
Private Fire 'rotection Service Current
Sprinkler connection - per annum (2021)
17 $21.79
11427 49,11
2 87.16
3” 196.09
47 348.63
6” 784.21
i 1,394.13
107 2.178.34

127 3,136.86

Phase
One
$2.90

2.25

Phase
One
$208.73
414.34
661.05
948.93

Phase
One
$176.49
353.06
564,90
§12.02

Phase
One
$909.68

Phase
Omne
$25.28
56.97
101.11
22746
404.41
909,68
1,617.19
2,526.87
3,638,786

Phasce Swrcharge

Two Percentage
$3.07 (6%)
2.39 5%

Phase Surcharge
Two Percentage
$221.25 26%
439.20 27%
700.71 T
1,005.87  27%

Phase
Two
$187.08
374.24
598.79
860.74

Phase

Two
$964.26

Phase
Two
$26.80
60,39
10718
241.11
428.67
064.26
1,714.22
2,678.48
3,857.09

(Cont’d)




MISHAWAKA (INDIANA} MUNICIPAL WATER UTILITY

SCHEDULE OF RATES AND CHARGES - QUTSIDE CITY

(Cont’d)

Non-Recurring Charges

Refer to Appendix “B”.

Current rate cffective March 5, 2013,




APPENDIX B

NON-RECURRING CHARGES




MISHAWAKA (INDIANA) MUNICIPAL WATER UTILITY

NON-RECURRING CHARGES

. Waler Account Service Charge - $20.00
. Sprinkling Meters Turs-on Charge $20.00

. Service Deposits- Service deposits are sct by the Utility and can be up to onc-sixth of normal an nual
bill per service location

. Failure to Meot Appointment Scheduled Charge - $15.00
. Dishonored Negotiable Instrument Charge - $20.00

. Processing/Disconnect Charge

— Disconnect During Office Hours—$25.00
__Additional Reconnect charges afict hours—3$70.00

Additional Recormect charges on Sundays & Holidays— $90.0¢

. After Hours Service Charge

After hours & Saturdays - $70.00 minimum 1% 2 hours
After 2 hours call out time an additional $35.00 per hour por man

Sundays and Holidays - $90.00 minimum 2 ﬁours
After 2 hours call out time an additional $45.00 per hour per man

_ Turn Water Services OfffOn (For Repair or To Test Plumbing). No charge during office hours 8-5
For after hour charges, refer to item G

Late Ponalty - - 10% of the first $3.00 plus 3% of the balance

. Meter Tampering Charge

Tirst Offense - - Actual cost of parts, labor, equipment and overhead plus cost of service estimated to
have been used, bascd on prior history - $75.00 + damages and a police report filed with police.

Second Offcnse - - Same as above, plus $250.00 + damages.

Subsequent Offenses — Same as second offense, plus disconnection of service




MISHAWAKA (INDIANA) MUNICIPAL WATER UTILITY

NON-RECURRING CHARGES

K. Violation of Fire Service Agreement — Illegal use of fire hydrant
First Offense - $500.00
Subsequent Offense - $1,000.00 and subject to criminal charges
L. Construction Permit Fees
150 day Residential — $65.00
240 day Commercial — $135.00 Per Building or $5.00 per unit (whichever is larger)
320 day Industrial — $600.00 Per Building
M. New Service Address Meter Charges —

Contact Water Departiment for current cost - - 574-258-1652

) ge

5/8" - -3/4" (touch pad) “Actual Current Cost
1® Actual Current Cost
11/ Actual Curcent Cost
7L Actual Current Cost
37 & Larger Actual Current Cost

Damage to xisting System Actual cost of repair
N. Meter Test at Customer Request

(No charge for first & second meter testing if second test has been requested after twelve months of
the first testing)

5/8" — 17 I $25.00
11/2" - 2" | $48.00
3" & larger ” Actual Cost




MISHAWAXA (INDIANA) MUNICIPAL WATER UTILITY

NON-RECURRING CHARGES

O. Hydrant Use Agreement

Hydrant Permit Charge -$35.00

Deposit §750.00

Damages to hydrant - repair cost to be deducted from deposit before refund, plus cost of water used,

or per month (whichever is larger) $50.00 minimum.
Township Hydrant Use (Fire Department Use Only) $25.00 plus cost of water.

P. Tapping Permit

Existing taps never used and no fee paid at time of installation

-' ReS

3/4"

$1,198.00

1" $1,203.00
e $1,564.00
2"

$1,738.00

3/4"

Actual Current Cost

In Actual Current Cost
11/2" Actual Current Cost
oL Actual Current Cost

Actoat Current Cost

4
6" Actual Current Cost
g Agctual Current Cost
10" Actual Cwrrent Cosl

;_;u Actual Current Cost

All New Taps — Actual Current Cost

Contact Water Department for current pricing — 574-258-1652




MISHAWAKA (INDIANA) MUNICIPAL WATER UTILITY

NON-RECURRING CHARGES

Q. Lead Service Line Replacement Tap Costs

{Does Not Include Meler)

5/8". 3/4" H| $1,198.00
1 i $1,203.00
11/2" | $1,564.00
2" | $1,738.00

R. Land Improvement Charges

6" | $12.00
8" I $16.00
10" B $20.00
12 I $24.00
14” $28.00
16” | I L $32.00
20” $40.00
24> $48.00
[#2 of the current cost of a 6" water main (100 feel maximum)

Revised on 03/05/2012
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Continued To PROPOSED ORDINANCE NO. 2020-41 CITY CLE

MISHAWA]
ORDINANCE NO.

An Ordinance of the City of Mishawaka autherizing the issuance of eleciric
utility revenue bonds for the purpose of providing funds te apply on the cost
of the construction of certain additions, extensions and improvements to the
municipal electric utility of said City and improvements to building space for
the utility, providing for the safcguarding of the interests of the owners of
said bonds, other matters connected therewith, including (he issuance of
notes in anticipation of bonds, and repealing ordinances inconsistent
herewith
WHEREAS, the City of Mishawaka (the "City") now owns and operates a municipal
electric utility in said City in accordance with the provisions of Title 8, Article 1.5 of the Indiana
Code, as in effect on the date of delivery of the bonds herein authorized (the "Act™); and
WHEREAS, the Common Council of the City now finds that ccrtain additions,
exlensions and improvements to the electric utility are necessary and that new building space for
the City's municipal wlilitics will require improvements; and that plans and estimates will be
prepared and filed by the engineers crployed by the City for the construction of said additions,
extensions and improvements, as more fully described on Exhibit A attached hereto (the
"Project"), which plans and estimates will be approved by all governmental authorities having
jurisdiction; and
WIIEREAS, the City has obtaincd cngineers’ estimates of the costs for the consiruction
of the Project and will advertise [or and receive bids for the Project, which hids will be subject to
the City’s obtaining funds to pay for said Project; that on the basis of said estimates, the cost of
the Project, including incidental expenses, is in an amount not to excced $34,100,000; and
WHEREAS, the Common Council now finds that the City does not have sufficient funds

on hand to apply on the costs of the Project and that it is necessary to finance the costs of the
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Project by the issuance of electric utility revenue bonds and, if necessary, bond anticipation notes
("BANS™, in an aggregate principal amount not to exceed $34,100,000; and

WHEREAS, the bonds to be issued pursuant to this ordinance will congtitute a first
charge against the Net Revenues (as hercinafter defined) of the electric wtility, and are to be
issued subject to the provisions of the laws of the State ol Indiana, including, without limitation,
the Act, and the terms and restrictions of this ordinance; and

WHEREAS, the Common Council has been advised the City’s municipal sewage works
and waterworks will also utilize the new building space being financed under this ordinance and
the sewage works and waterworks will each contribute to the payment of the bonds issued
hereunder with payments to the City’s electric utility (“Sewage Works and Watcrworks
Payments™); and

WHEREAS, the Common Council has heen advised that the Sewage Works and
Walerworks Payments should be used to pay the principal of and interest on the bonds issued
hereunder and shall be deemed as Net Revenues of the City's electric utility; and

WHEREAS, the City desires to authorize the issuvance of BANs hereunder, if necessary,
to provide interim financing for the Project and to authorize the refunding of the BANs, if issued;
and

WIIEREAS, the Common Council has been advised that it may be cost efficient to
purchase municipal bond insurance and/or a debt scrvice reserve surety for the bonds authorized
herein; and |

WHEREAS, the City's municipal electric utility is not subject to the jurisdiction of the

Indiana Utility Regulatory Commission; and
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WHEREAS, the Common Council now finds that all conditions precedent to the adoption
of an ordinance authorizing the issuance of said bonds and BANs have been complied with in
accordance with the provisions of the Act; now, therefore,

BLIT ORDAINED BY THE COMMON COUNCIL OF TIIE CITY OF MISHAWAKA,
INDIANA:

Section 1, Tssuance of Bonds and BANSs. (a) The City, being the owner of and

cngaged in opetating a municipal electric utilily {urnishing the City, its inhabitants and the
residents adjacent thereto, with electric current for public, domestic and industrial uses, now
proceed with the Project, the cost of which shall not exceed $34,100,000, plus investment
earnings on the BAN and bond proceeds, without further authorization from the Common
Council, and the financing thereof by the issuance of revenue bonds pursuant to and in the
manner prescribed by the Act, which revenue bonds shall be payable solely out of the Net
Revenues (herein defined as gross revenues after deduction only [or the rcasonable expenses of
operation, Tepair and maintenance, excluding transfers for payment in lieu of property taxes
("PILOTs") of said eleciric utility, including all additions and improvements thereto and
replacements thereof subsequently constructed or acquired of said electric wtility. So long as the
bonds issued under this ordinance are outstanding, the Net Revenucs shall include the Sewage
Works and Waterworks Payments. The terms "municipal eleclric ulility,” “clectric utility,”
utility," "electric ulility system,” "system,” and words of like import wherc used in this
ordinance shall be construed o mean and include the existing electric utility and all real cstate

and equipment used in connection (herewith and appurtenances thereto, and all extensions,
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additions and improvements thereto and replacements thereof now or af any time hereafier
constructed or acquired.

(b)  That said Projcet shall be constructed and installed in accordance with the plans
and estimates to be prepared by the cogincers employed for the Project.

{c) The City shall issue, if necessary, its BANs for the purpose of procuring inferim
financing to apply on the costs of said Project. The City shall issue its BANs in an amount nol o
exceed Thirty-four Million One Hundred Thousand Dollars ($34,100,000) to be designated
"Electric Utility Bond Anticipation Notes." The BANs shall be sold at not less than 99% of their
par value, shall be numbered consecutively from 1 upward, shall be in multiples of $1 as
designated in the purchase agreement for the BANs, shall be dated as of the date of delivery
thereol, and shall bear interest at a rate not to exceed 4% per annum (the exact rate or rates to be
determined through bidding or negotiation) payable either (i) al maturity or upon redemption, or
(ii} semiannually on January 1 and July 1 in each year, beginning wilh the first January 1 or the
first July 1 which is at least six full months following delivery of the BANs, and scmiannvally
thereafter, Principal on the BANs will be payable no later than five (5) years from their date of
delivery. The BANSs are subject to renewal or extension at an interest rate or rates not {o exceed
4% per annum (the cxact rate or rates to be determined through bidding or negotiation). The
term of the BANSs and al! renewal BANs may not exceed five years from the date of delivery of
the initial BANs. The BANs shall be registered in the name of the purchasers thercof. The
BANs may be paid for in installments.

‘The BANs shall be issued pursuant o IC 5-1.5-8-6.1 if sold to the Indiana Bond Bank or

pursuant to [C 5-1-14-5 if sold to a financial institution or any other purchaser. The principal of

_4-
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and interest on the BANSs shall be payable from the issuance of revenue bonds pursuant to and in
the manner prescribed by the Act. Interest on the BANs is also payable from Net Revenues,
subject to the prior payment of any bonds issucd under this ordinance. The City may usc any
legally available revenues to pay the principal of and intcrest on the BANs. The revenue bonds
will be payable solely out of and constitute a first charge against the Not Revenues of the electric
utility of the Cily, including all additions and improvements thereto and replacements thereof
subsequently construcied or acquired.

(d)  The City shall issue its revenue bonds designated "Electric Utility Revenue Bonds
of 20" (to be completed with the year of issuance), in an aggregate principal amount not to
exceed Thirty-four Million One Hundred Thousand Dollars ($34,100,000) for the purpese of
procuring funds to apply on the funding of the costs of said Project, refunding the BANS, if
issued, and the payment of costs of issuance, including premiums for municipal bond insurance
and/or a debt service reserve surely.

() The bonds shall be issued in the denomination of Five Thousand Dollars ($5,000)
each or integral multiples thereof, numbered consecutively from 1 upward, dated as of the date
of delivery thereof, and shall bear interest at a rate or rates not exceeding 5% per annum (the
exact tate or rates to be determined by bidding), payable semiannually on January 1 and July 1,
beginning on the first Jannary 1 or the {irst Jufy 1 after delivery of the bonds as determined by
the Controller, with the advice of the City’s municipal advisor, The bonds shall be sold at a price
not less than 99% of the par value thereof, and shall maturc scmiannually or be subject to

mandatory sinking fund redemption on January 1 and July 1, over a period ending not later than
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January 1, 2044 and in such principal amounts as will match the economic lives of the portions
of the Project being financed under this ordinance.

Interest on the bonds shall be calculated according to a 360-day calendar year containing
twelve 30-day months. Interest on the BANs may be calculated according to a 360-day calendar
year containing twelve 30-day months or an actual 365-day calendar year.

All or a portion of the bonds may be issued as onc or more term bonds, upon election of
the successful bidder. Such term bonds shall have a siaied maturity or maturities on January I or
July 1 in the years as determined by the successful bidder, buf in no event later than the final
serial maturity of the bonds as established in accordance with the above paragraph. The term
bonds shall be subject to mandatory sinking [und redemption and final payment(s) at maturity at
100% of the principal amount thereof, plus accrued interest to the redemption date, on principal
payment dates which are hereinafter determined in accordance with the above paragraph.

Section 2. Registrar and Paving Agent; Book Intry Provisions. The Controller is

hereby authorized lo contract with a qualified institution to serve as Regisirar and Paying Agent
for the bonds ("Registrar” or "Paying Agent"). The Registrar is hereby charged with the
responsibility of authenticating the bonds. The Controller is hereby authorized to enter into such
agreements or understandings with the Registrar on the date ol issuance of the bonds, or at any
later date until all the bonds mature or are redeemed, as will enable the institution to perform the
services required of regisirar and paying agent for the bonds as set forth herein. The Controller
is further authorized to pay such fees as (he Registrar may charge for the services it provides as

Registrar and Paying Agent and such fees may be paid from the Flectric Utility Sinking Fund
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created in Section 13 hereof to pay the principal of and interest on the bonds and fiscal agency
charges.

As to the BANs and as to the bonds, if sold to a purchascr that docs 1ot object to such
designation, the Controller may be designated the Registrar and Paying Agent and, in that case,
will be charged with the performance of all of the duties and responsibilities of Registrar and
Paying Agent.

The principal of the bonds shall be payable at the principal office of the Paying Agent.
All payments of interest on the bonds and all payments of interest and principal on the BANs
shall be paid by check mailed one business day prior to the payment date to the registered
owners thereof as of the fifteenth day of the month immedtiately preceding such interest payment
date ("Record Date"), at the addresses as they appear on the registration beoks kept by the
Registrar or at such other address as is provided to the Paying Agent in writing by such
registered owner. Notwithstanding anything to the contrary hercin, the bonds shall not be
required to be presented or surrendered to reccive payment in connection with any mandatory
sinking fund redemption until the final maturity date of the bonds or earlier payment in full of
the bonds. If payment of principal or interest is made to a depository, payment shall be made by
wire transfer on the payment date in same-day funds. If the payment date occurs on a date when
financial institutions arc not open for busincss, the wire transfer shall be made on the next
succeeding business day. The Paying Agent shall be instructed to wire lransfer payments by
1:60 p.m. (New York Cily time) so such payments are received at the depository by 2:30 p.m.
(New York City time). Payments on the BANs may also be made by wire transfer. All

payments on the bonds and BANs shall be made in any lawful money of the United States of
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America, which on the date of such payment, shall be legal tender for the payment of public and
private debts.

Each bond shall be transferable or exchangeable only upon the books of the City kepl Lor
that purpose at the principal office of the Registrar by the registered owner thereof in person, or
by its attorney duly authorized in writing, upon surrender of such bond together with a written
instrument of transfer or exchange satisfactory 1o the Registrar duly cxceuted by the registered
owner, or its attorney duly authorized in writing, and thereupon a new fully registered bond or
bonds in an authorized aggeregate principal amount and of the same maturity, shall be executed
and delivered in the name of the transferee or transferees or the registered owner, as the case may
be, in exchange therefor. The costs of such transler or exchange shall be borne by the City
cxcept for any tax or governmental charge required to be paid with respeet to the transfer or
cxchange, which taxes or governmental charges are payable by the person requesting such
transfer or exchange. ‘The City, Registrar and Paying Agent for the bonds may treat and consider
the person in whose name such bonds are registered as the absolute owner thereof for all
purposes including for the purpose of receiving payment of, or on account of, the principal
thereof and interest due thereon.

Intercst on such bonds shall be payable from the interest payment date to which interest
has been paid next preceding the authentication date of the bonds unless the bonds are
authenticated after the Record Dalc and on or before such interest payment date in which case
they shall bear interest from such interest paymeont datc, or unless the bonds are authenticated on
ot before the Record Date preceding the {irst interes! payment date in which case they shall bear

interest from the original date of the bonds until the principal shall be fully paid.

-8-
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The City has determined that it may be beneficial to the City to have the bonds held by a
cential depository system pursuant to an agreement between the City and The Depository Trust
Company, Now York, New York ("Depository Trust Company") and have transfers of the bonds
effected by book-entry on the books of the central depository system ("Book Entry System”).
The bonds may be initially issucd in the form of a separate single authenticated fully registered
bond for the aggregate principal amount of cach separate maturity of the bonds. In such casc,
upon initial issuance, the ownership of such bonds shall be registered in the register kept by the
Registrar in the name of CEDE & CO., as nominee of the Depository Trust Company.

With respect to the bonds registered in the register kept by the Registrar in the name of
CEDE & CO., as nominee of the Depository Trust Company, the City and the Paying Agent
shall have no responsibility or obligation to any other holders or owners (including any
beneficial owner ("Reneficial Owner™)) of the bonds with respect to (i) the accuracy of the
records of the Depository Trust Company, CEDE & CO., or any Beneficial Owner with respect
to ownership questions, (ii) the delivery to any bondholder (including any Beneficial Ownet) ot
any other person, other than the Depository Trust Company, of any notice with respect to the
bonds including any notice of redemption, or (iii) the payment to any bondholder (including any
Bencficial Owner) or any other person, other than the Depository Trust Company, of any amount
with tespect to the principal of, or premium, if any, or inlerest on the bonds except as otherwise
provided herein.

No person other than the Depasitory Trust Comparny shall receive an authenticated bond
evidencing an obligation of the Cily to make payments of the principal of and premium, if any,

and interest on the bonds pursuant to this ordinance. The City and the Registrar and Paying

-9
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Agent may treat as and deem the Depository Trust Company or CEDE & CO. to be the absolute
bondholder of each of the bonds for the purpose of (i) payment of the principal of and premium,
if any, and intcrest on such bonds; (ii) giving notices of redemption and other notices permitted
to be given to bondholders with respect to such bonds; (ii1) registering transfers with respect to
such bonds; (iv) oblaining any conscnt or other action required or permitted to be taken of or by
bondholders; (v) voting; and (vi) lor all other pusposcs whatsocver. The Paying Agent shall pay
all principal of and premium, if any, and interest on the bonds only to or upon the order of the
Depository Trust Company, and all such payments shall be valid and effective fully to satisfy
and discharge the City’s and the Paying Agent’s obligations with respect to principal of and
premium, if any, and inferest on the bonds to the cxtent of the sum or sums so paid. Upon
delivery by the Depositery Trust Company lo the Cily of writtcn noticel to the effect that the
Depaository Trust Company has determined to substitute a new nominee in place of CEDE &
(0., and subject to the provisions herein with respect to consents, the words "CEDE & CO." in
this ordinancce shall rcfe;r to such new nominee of the Depository Trust Company.
Notwithstanding any other provision hereof to the confrary, so long as any bond is registered in
the name of CEDE & CO., as nominee of the Depository Trust Company, all payments with
respect to the principal of and premium, if any, and interest on such bonds and all notices with
respeet to such bonds shall be made and given, respectively, to the Deposilory Trust Company as
provided in a representation letter from the City to the Depository Trust Company.

Upon receipl by the Cily of written notice from the Depository Trust Company to the
effect that the Depository Trusi Company is unable or unwilling to discharge its responsibilities

and no substitute depository willing to undertake the functions of the Depository Trust Company
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hereunder can be found which is willing and able to undertake such functions upon reasonable
and customary terms, then the bonds shall no longer be restricied to being registered in the
register of the City kept by the Registrar in the name of CIDL & CO., as nominee of the
Depository ‘Trust Company, but may be registered in whatever name or names the bondholders
(ransferring or exchanging the bonds shall designate, in accordance with the provisions of this
ordinance.

If the City determines that it is in the best interest of the bondholders that they be able to
obtain certificates for the fully registered bonds, the City may notify the Depository Trust
Company and the Registrar, whereupon the Depository Trust Company will notify the Beneficial
Owrers of the availability through the Depository T'rust Company of certificates for the bonds.
In such event, the Registrar shall prepare, authenlicate, transfer and exchange certificates for the
bonds as requested by the Depository Trust Company and any Benelicial Ownoers in appropriate
amounts, and whenever the Depository Trust Company requests the City and the Registrar to do
so, the Registrar and the City will cooperate with the Depository Trust Company by (uking
appropriate action after reasonable notice (i) to make available one or more separate certificates
evidencing the fully registered bonds of any Beneficial Owner’s Depository Trust Company
account or (i) to arrange for another securities depository to maintain custody of certificates for
and cvidencing the bonds.

if the bonds shall no longer be restricted to heing registered in the name of a Depository
Trust Company, the Registrar shall cause said bonds to be printed in blank in such number as the

Registrar shall determine to be nccessary or customary; previded, however, that the Registrar
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shall not be required to have such bonds printed until it shall have received from the City
indemnification for all costs and expenses associated with such printing,

In conncetion with any notice or other communication to be provided to bondholders by
the City or the Registrar with respect to any consent or other action to be taken by bondholders,
the City or the Registrar, as the casc may be, shall establish a record date for such consent or
other action and give the Depository Trust Company notice of such record date not less than
fiftcen (15) calendar days in advance of such record date to the extent possible.

So long as said bonds are registered in the name of the Depository Trust Company or
CEDE & CO. or any substitute nominee, the City and the Registrar and Paying Agent shall be
entitled to request and to rely wpon a certificate or other written vepresentation from the
Beneficial Owners of the bonds or from the Depository trust Company on behalf of such
Bencficial Owners stating the amount of their respective beneficial ownership interests in the
bonds and sctting forth the consent, advice, direction, demand or vole of the Beneficial Owners
as of a record date sclected by the Registrar and the Depository Trust Company, to the same
extent as if such consent, advice, direction, demand ot vote were made by the bondholders for
purposes of this ordinance and the City and the Registrar and Paying Agent shall for such
purposcs trcat the Beneficial Owners as the bondholders. Along with any such certificate or
representation, the Registrar may request the Depository Trust Company to deliver, or cause to
be delivered, to (he Registrar a list of all Beneficial Owners of the bonds, together with the dollar
amount of each Beneficial Owner’s intcrest in the bonds and the current addresses ol such

Beneficial Owners.
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The BANs may also be issued in book-entry form and in that case all of the provisions set
forth in this Section 2 shall apply.

Section 3, Redemption of BANs and Bonds. () The BANs are prepayable by the

City, in whole or in part, upon thirly days’ potice to the owner of the BANs at any time after the
BANs have been ouistanding for 180 days wilthout any premiwm.

{b) The bonds ate redeemable at the option of the Cily, but no carlier than eight (8)
years after their date of delivery and on any date fhereafter, in whole or in part, in the order of
maturity as determined by the City, and by lot within a maturity, on thirty (30) days' notice, at
face value, with a premium not to exceed 1%, plus accrued interest to the date fixed for
redemption. The exact redemption features shall be established by the Controller, with the
advice of the Clty's municipal advisor, prior to the sale of the bonds.

If any bond is issued as a term bond, the Paying Agent shall credit against (he mandatory
sinking {und requirement for the bonds maturing as term bhonds, and corresponding mandatory
redemption obligation, in the order determined by the City, any bonds maturing as term bonds
which have previously been redeemed {otherwise than as a result of a previous mandatory
redemption requirement) or delivered to the Registrar for cancellation or purchased for
cancellation by the Paying Agent and not theretofore applied as a credit against any redemption
obligation. Fach bond maturing as a term bond so delivered or canceled shall be credited by the
Paying Agent at 100% of the principal amount thereof against the mandatory sinking fund
obligation on such mandatory sinking fund date, and any cxcess of such amount shall be credited
on future redemption obligations, and the principal amount of the bonds to be redeemed by

operation of the mandatory sinking fund requirement shall be accordingly reduced; provided,
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however, the Paying Agent shall credit only such bonds maturing as terma bonds to the extent
received on or before forty-five (45) days preceding the applicable mandatory redemption date.

Tf less than an entire maturity is called for redemption at one time, the bonds to be
redeemed shall be selected by lot within a maturity by the Registrar, Bach Five Thousand
Dollars ($5,000) principal amount shall be considered a scparate bond for purposes of optional
and mandatory redemption.  If some bonds are to be redeemed by optional and mandatory
sinking fund redemption on the same date, the Registrar shall select by lot the bonds for optional
redemption before selecting the bonds by lot for the mandatory sinking fund redemplion.

In either case, notice of such redemption shall be ma.iled to the registered owner not less
than thirty (30) days prior to the date fixed for redemption at the addrcss of the registered owner
as shown on the registration record of the City as of the date which is [orty-five (45) days prior
to said redemption date, unlcss such redemption notice is waived by the owner of the bond or
bonds redeemed. The notice shall specify the date and place of redemption and sulficient
identification of the bonds called [or redemption, The place of redemption may be determined
by the City. Intetest on the bonds so called for redemption shall cease on the redemption date
fixed in such notice if sufficient funds are available at the place of redemption to pay the
tedemption price on the date so named.

Section 4. Execution. Each of said bonds and BANs shall be executed in the name of
the City by the manual or facsimile signaturc of the Mayor, countersigned by the Controller,
aticsted by the manual or facsimile signature of its Clerk and the scal of the City shall be affixed,
jmprinted or impressed 1o or on each of said bonds and BANs manually, by facsimile or any

other means; and said officials, by the execution of a Signature and No Litigation Certificate,
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shall adopt as and for their own proper signatures the facsimile signatures appearing on said
bonds and BANs. In case any officer whose signature or facsimile signature appears on the
honds or BANs shall cease to be such officer before the delivery of the bonds or BANs, the
signature of such officer shall nevertheless be valid and sufficient for all purposes the samc as if
such officer had remained in office until such delivery. The bonds shall also be authenticated by
the manual signature of an authorized representative of the Registrar and no bond shall be valid
or become obligatory for any purposec until the certificate of authentication thereon has been so
executed.

Said bonds and BANs shall have all of the qualities and incidents of negotiable
instrmncnts under the laws of the State of Indiana, subject to the provisions for registration
herein,

Section 5. Form of Bonds. The form and tenor of said bonds shall be substantially as

follows, with such changes as are necessary, all blanks to be filled in properly prior to delivery
thereof’

[Unless this certificate is presented by an avthorized representative of The Depository Trust Company, a
New York corporation ("DTC™), to the City of Mishawaka, Indiana, or its agent for registration of
transfer, exchange, or payment, and any certificate issued is registered in the name of Cede & Co. or in
such other name as is requested by an authorized representative of DTC (and any payment is made to
Cede & Co. or to such other entity as is requested by an authorized representative of DTC), ANY
TRANSFER, PLEDGE, OR OTIIIR USE IIEREOF FOR VALUE OR OTHERWISE BY OR TO ANY
PERSON IS WRONGFUL inasmuch as the registered owner hereof, Cede & Co., has an interest herein. ]

UNITED STATES OF AMERICA

STATE OF INDIANA COUNTY OF ST. JOSEPH
CITY OF MISHAWAKA
CLECTRIC UTILITY REVENUE BOND OF 20
Authentication
Interest Rate Maturity Date Qriginal Date Date CUSIP
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REGISTERED OWNER:
PRINCIPAL SUM:

The City of Mishawaka ("City"), in St. Joseph County, State of [ndiana, for value
received, hereby promises to pay to the Registered Owner named above ("Registered Owner™) or
registered assigns, solcly out of the special revenue fund hereinalficr referred to, the Principal
Sum set forth ahove ("Principal Sum™) [on the Maturity Date set forth above] OR [on the dates
and in the amounts as shown on Exhibit A attached hereto] (unless this bond is subject to and
shall have been duly called for redemption and payment as provided for herein), and to pay
interest hereon until the Principal Sum is paid at the [Interest Rate per annum specified above]
OR interest rates per annum as set for on Exhibit A attached hereto], from the iterest payment
date to which interest has been paid next preceding the Authentication Date of this bond unless
this bond is authenticated after the fifteenth day of the month preceding an interest payment date
and on or before such interest payment date in which case it shall bear interest from such interest

payment date, or unless this bond is authenticated on or before , In which
~ case it shall bear inlerest from the Original Date, which interest is payablc scmiannually on
January 1 and July 1 beginning , 20 . Interest shall be calculated

according to a 360-day calendar ycar containing twelve 30-day months.

The principal of this bond is payable at the principal office of
("Registrar” or "Paying Agent"), in the City of

) . All payments of interest on this bond shall be paid by
check mailed onc business day prior to the interest payment dalc to the Registered Owner hereof,
as of the fifteenth day of the month immediately preceding such interest payment date, at the
address as it appears on the registration books kept by the Registrar or at such other address as is
provided to the Paying Agent in writing by the registered owner. [Notwithstanding anything to
the contrary herein, this bond shall not be required to be presented or surrendered to receive
payment in connection with any mandatory sinking fund redemption until the final maturity date
of this bond or earlier payment in full of this bond.] If payment of principal or interest is made
to a depository, payment shall be made by wire transfer on the payment date in same-day funds.
I{ the payment datc occurs on a date when financial institutions are not open for business, the
wire transfer shall be made on the next succeeding business day. The Paying Agent shall be
instructed Lo wire transfer payments by 1:00 p.m. (New York Cily time) so such payments are
reccived at the depository by 2:30 p.m. (New York City time). All payments on the bond shall
be made in any lawiul moncy of the United States of America, which on the dates of such
payment, shall be legal tender for the payment of public and private debts.

'HE CITY SHALL NOT BE OBLIGATED 1O PAY THIS BOND OR TIIE INTEREST
HEREON EXCEPT FROM THE HEREINAFTER DESCRIBED SPECIAL REVENUE FUND,
AND NEITHER THIS BOND NOR THE ISSUE OF WHICH IT IS A PART SHALL IN ANY
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RESPECT CONSTITUTE A CORPORATE INDEBTEDNESS OF THE CITY WITHIN THE
PROVISIONS AND LIMITATIONS OF THE CONSTITUTION OF THE STATE OF
INDIANA.

This bond is one of an authorized issue of bonds of the City, of like date, tenor and cifecet, cxcept
as to numbering, inferest rates and dates of maturity in the total amount of § ;
numbered consceutively from 1 up; issued for the purpose of providing funds to pay the costs of
certain additions, extensions and improvements 1o the municipally owncd clectric utility system
of (he City, [refunding notcs issucd in anticipation of bonds] and to pay issuance expenses [,
inchiding premiums for municipal bond insurance and/or a debl service reserve surety|. This
bond is issued pursuant {0 an Ordinance adopted by the Common Council of the City on the
day of , 20, entitled "An Ordinance of the City of Mishawaka authorizing
the issuance of electric ut111t) revenue bonds for the purposc of providing funds to apply on the
cost of the construction of certain additions, extensions and improvements to the municipal
electric utility of said City and improvements to building space for the utility, providing for the
safeguarding of the interests of the owners of said bonds, other matters connected therewith,
including the issuance of notes in anticipation of bonds, and repealing ordinances inconsistent
herewith ("Ordinance™), and in accordance with the provisions of Indiana law, including
without limitation Indiana Code 8-1.5 as in offcet on the date of delivery of the honds of this
issue ("Act™), the proceeds of which are to be applied solely to the construction of said additions,
extensions and improvements, [relunding said intcrim notes issoed in anticipation of bonds,] and
{he incidental expenses incurred in connection therewith.

Pursuant to the provisions of the Act and the Ordinance, the principal of and interest on
this bond and all other bonds of said issue and any bonds hereafler issued on a parity herowith,
are payable solely [rom the Electric Utility Sinking Fund created by the Ordinance ("Sinking
Fund™) to be provided from the Net Revenues (defined as the gross revenues after deduction only
for the reasonable expenses of operation, repair and maintcnance, excluding fransfers for
payment in licu of property taxes) of the electric utility, including the works authorized by the
Ordinance to be acquired and constructed and all additions and improvements thereto and
replacements thereof subsequently constructed or acquired. So long as the bonds issued under
the Ordinance are outstanding, the Net Revenues shall include the Sewage Works and
Waterworks Payments (as defined in the Ordinance). This bond and the issuc of which it is a
part conslitute a firsi charge upon the Nct Revenues.

The City irrevocably pledges the entire Net Revenues of said electric utility to the prompt
payment of the principal and interest on this bond, and any bonds ranking on a parity therewith,
to the extent necessary [or that purpose, and covenants that it will cause to be fixed, maintained
and collected such rates and charges for service rendered by said utility as are suflicient in each
vear for the payment of the proper and reasonablc cxpenses of operation, repair and maintenance
ol said utility, and for the payment of the sums required to be paid into its Sinking Fund under
the provisions of the Ordinance and the Act. In the event the City or the proper officers thereof
shall fail or refuse to so fix, maintain and collect such rates or charges, or if there be a default in
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the payment of the interest on or principal of this bond, the owner of this bond shall have all of
the rights and remedies provided for under Indiana law.

The City further covenants that it will set aside and pay into its Sinking Fund monthly, as
availablc, or morc often if necessary, a sufficient amount of the Net Revenues ol said works for
payment of (a) the interest on all bonds which by their terms arc payable from the revenues of
said electric wtilily, as such intcrest shall fall due, (b) the necessary fiscal agency charges [or
paying bonds and interest, (¢) the principal of all bonds which by their lorms arc payable from
the revenues of said electric ulilily, as such principal shall fall due, and {d} an additional amount
as a margin of safety to [create and] maintain the reserve required by the Ordinance. Such
required payments shall constitute a first charge upon all the Net Revenues of said electric utility.

The bonds of this issue maturing on or aficr 1,20, are redeemable at the
option of the City on 1,20, or any date thereafter, on thirty (30} days’ notice, in
whole or in patt, in the order of maturity determined by the City and by lot within a maturity, at
face value together with the following premiums:

_ %ifredeemedon 1,20 ,

or thereafter on or hefore .20
% ifredeemed on I,20

or thereafter on or hefore ,20
0% if redeemed on 1,20,

or thercaftor prior to maturity;
plus, in each case accrued interest to the date fixed for redemption.
[The bonds maturing on 1, arc subject to mandatory sinking

fund redemption prior t0 maturity, at a redemption price equal to the principal amount thereol
plus accrued interest, on the dates and in the amounts set forth below:

Term Bond

Date Amount

*}Final Matuority]

If lcss than an entire maturity is called for redemption at one time, the bonds to be
redeemed shall be selected by lot within a maturity by the Registrar. Each Five Thousand
Dollars (35,000) principal amount shall be considered a separate bond for purposes of optional
fand mandatory] redemption. [If some bonds are v be redeemed by optional and mandatory
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sinking fund redemption on the same date, the Registrar shall select by lot the bands for optional
redemption before selecting the bonds by lot for the mandatory sinking fund redemption. ]

In either case, notice of such redemption shall be mailed to the address of the registered
owner as shown on the registration records of the City, as of the date which is forty-five (45)
days prior (o such redemption date, not less than thirty (30) days prior to the date fixed for
redemption. The notice shall specify the datc and place of redemption and sufficient
identification of the bonds called for redemption. The place of redemption may be detcrmined
by the City. Interest on the honds so called for redempiion shall ccasc on the redemption date
fixed in such notice if suflicient funds arc available at the place of redemption to pay the
redemplion price on the date so named.

If this bond shall not be presented for payment or redemption on the date fixed therefor,
the City may deposit in trust with its depository bank, an amount sufficient to pay such bond or
the redemption price, as the case may be, and thereafter the registered owner shall look only to
the funds so deposited in trust with said bank for payment and the City shall have no further
obligation or liability in respect thereto, '

This bond is transferable or exchangcable only upon the books of the City kept for (hat
putpose at the office of the Registrar, by the Registered Owner hereol in person, or by its
attorney duly authorized in writing, upon suwrrender of this bond together with a written
instrument of {ransler or cxchange satisfactory to the Registrar duly execuied by the Registered
Owrer, or its attorney duly authorized in writing, and thercupon a new fully registered bond or
bonds in an authorized aggregale principal amount and of the same maturity, shall be executed
and delivered in the name of the transferee or transferees or (o the Registered Owner, as the case
may be, in exchange therefor. This bond may be transferred or exchanged without cost 1o the
Registered Owner cxcept for any tax or governmental charges required with respect to the
transfer. The City, the Registrar and any paying agent for this bond may treat and consider the
person in whose name this bond is registered as the absolute ownet hereof for all purposcs
including for the purpose of receiving payment of, or on account of, the principal hereof and
interest due hereon.

[The bonds shall be initially issued in a Book Entry System (as defined m the Ordinance).
The provisions of this bond and of the Ordinance are subject in all respects to the provisions of
the Letter of Representations between the Cily and The Depository Trust Company, or any
substitute agreement, effecting such Book Entry System.]

TIIE OWNER OF THIS BOND, BY THE ACCEPTANCE HEREOF, HEREBY
AGREES 10 ALY THE TERMS AND PROVISIONS CONTAINED IN THE ORDINANCE.
This bond is subject to defeasance prior to payment or redemption as provided in the Ordinance.
The Ordinance may be amended without the consent of the owners of the bonds as provided in
the Ordinance if the Common Council deteruines, in its sole discretion, that the amendment
shall not adversely affect the rights of any of the owners of the bonds.
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The bonds maturing in any one year are issuable only in fully registered form in the
denomination of $5,000 or any integral multiple thereof not exceeding the aggregate principal
amount of the bonds maturing in such year.

It is hereby certified and recited that all acts, conditions and things required to be done
precedent to and in the execulion, issuance and delivery of this bond have been done and
performed in regular and due form as provided by law.

This bond shall not be valid or become obligatory for any purpose until the certificate of
authentication hereon shall have been exceuted by an authorized representative of the Registrar.

IN WITNESS WIIEREQF, the City of Mishawaka, in St. Joseph County, Indiana, has
caused this bond to be executed in its corporate name by the manual or facsimile signature of its
Mayor, countersigned by the manual or facsimile signature of the Controller, its corporate seal to
be hereunto affixed, imprinted or impressed by any means and attested manually or by facsimile
by its Clerk.

CITY OF MISHAWAKA, INDIANA

(SEATL) By
Mayor
COUNTERSIGNED:
By: —
Controller
Attest:
Clerk

REGISTRAR’S CERTITICATE OF AUTHENTICATION

‘T'his bond is one of the bonds described in the within-mentioned Ordinance.

as Registrar
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Authorized Representative

ASSIGNMENT

FOR VALUE RECEIVED the undersigned hereby sells, assigns and transfers unlo

the within bond and all rights thercunder, and hereby

, attorney, to transfer the within

bond in the books kept for the registration thereof with full power ol substitution in the premises,

NOTICE: Signature(s} must be guaranteed
by an eligible guarantor institution
participating in a Securities Transfer
Association recognized signature guarantee

NOTICE: The signature to this assignment
must correspond with the name as if appears
on the face of the within bond in every
particular, without alteration or enlargement

program. or any change whatsocver.

Section 6. Authorizaiion for Preparation and Sale of the BANs and the Bonds;

Official Statement; Bond Insurance. The Controller is hercby authorized and directed to have

said bonds and BANS prepared, and the Mayor, Controller and Clerk are hereby authorized and
directed to execule and attest said bonds and BANSs in the form and manner herein provided.
The Controller is hereby authorized and directed to deliver said bonds and BANs to the
purchasers thercof afler sale made in accordance with the provisions of this ordinance, provided
that at the time of said delivery the Controller shall collect the foll amount which the purchaser
has agreed to pay therefor, which amount shall not be less than 99% ol the par valuc of the
BANSs or not less than 99% of the par value of said bonds, as the case may be, plus accrued
intercst to the date of delivery. The City may receive payment on the BANS in installments. The

bonds herein authorized, when fully paid for and delivered to the purchaser, shall be the binding
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special revenue obligations of the City, payable out of the Net Revenues of the electric utility to
be set aside into the Electric Utility Sinking Fund, as herein provided. The proceeds derived
from the sale of said bonds shall be and are hereby set aside [or payment of the costs of the
Project, the refunding of thc BANs, if issued, and the expenses neccssarily incurred in
connection with the bonds and BANs. ‘The proper officers of the City are hereby dirccted fo
draw all proper and necessary warants, and to do whatever acts and things which may be
necessary to carry out the provisions of this ordinance.

Distribution of an Official Statement (preliminary and final) prepared by Baker Tilly
Municipal Advisors, LLC on behalf of the City, is hereby authorized and approved and the
Mayor or the Controller are authorized and dirceted to execute the Official Staternent on behalf
of the City in a form consistent with this ordinance. The Mayor or the Controller is authorized to
designate the preliminary Official Statement as "nearly final" for purposes of Rule 15¢2-12 as
promulgatcd by the Securities and Exchange Commission ("Rule").

I an Official Statement is not required upon delivery of the bonds, the City shall obtain
an investment letter from the purchaser of the bonds which satisfies federal and state securities
laws applicable to the bonds.

In the event the financial advisor to the City certifics to the City that it would be
economically advantageous for the City to obtain a municipal bond insurance policy the City
hereby authorizes the purchasc of such an insurance policy. The acquisition of a municipal
bond insurance policy is hereby decmed economically advantageous in the event the difference
between the present value cost of (a) the total debt service on the bonds if issued without

municipal bond insurance and (b) the total debt service on the bonds if issued with municipal
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bond insurance, is greater than the cost of the premium on the municipal bond insurance policy.
If such an insurance policy is purchased, the Mayor and the Controller are hereby authorized to
execute and deliver all agreements with the provider of the policy to the extent necessary to
comply with the terms of such insurance policy and the commitment to issuc such policy. Such
agrecment shall be deemed a part of this ordinance for all purposes and is hereby incorporated
herein by reference.

Section 7. Sale of Bonds: Award of Bonds. Prior to the sale of said bonds, the

Controller shall cause to be published either (i} a notice of such sale in the newspaper or
newspapers which meet the requirements of IC 5-3-1, two times, at least one week apart, the first
publication madc at lcast fifteen (15) days before the date of the sale and the second publication
being made at least three (3) days before the date of the sale, or (ii) a notice of mtent to sell in the
newspaper or newspapers which meet the requircments of IC 5-3-1 and the Indianapolis
Business Journal, all in accordance with IC 5-1-11 and 1C 5-3-1. A notice or summary notice of
sale may also be published in the Court & Commercial Record or in The Bond Buyer in New
York, New York. The notice shall state the character and amount of the bonds, the maximum
rates of interest thereon, the terms and conditions upon which bids will be received and the sale
made, and such other information as the Conirollce and the attorneys employed by the City shall
deem advisable, and any summary notice may contain any information deemed so advisable.
Said notice shall provide, among other things, that bidders for said bonds will be required to
name the ratc or rates of interest which the bonds are to bear, not exceeding the maximum ratc
hereinbefore fixed, and that such interest rate or rates shall be in multiples of one-eighth (1/8) or

one-hundredth (1/100) of one percent {1%). The notice may provide that the rate bid on a
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maturity shall be equal to or greater than the rate bid on the immediately preceding maturity.
The notice will also state that the winning bidder will agree to assist the City in establishing the
issue price of the bonds under Treas. Reg. Section 1.148-1(f) ("Issue Price Regulation™). The
crifcria for cstablishing the issue price under the Issue Price Regulation éhall be set forth in the
preliminary Official Statement and/or the bid form. The notice may provide, among other
things, that ¢lectronic bidding will be permitted and that the winning bidder shall be required to
submit a certified or cashier’s check or wire transfor in an amount cqual to 1% of the principal
amount of the bonds described in the notice within twenty-four hours of the sale and that in the
event the successful bidder shall fail or refuse to accept delivery of the bonds and pay for the
samme as soon as the bonds are ready for delivery, or at the time fixed in the notice of sale, then
said deposit and the proceeds thereof shall be the property of the City and shall be considered as
its liquidated damages on account of such defaull. No conditional bids or bids for less than 99%
of the par value of the bonds will be considered. The opinion of Ice Miller LLP, bood counsel of
Indianapolis, Indiana, approving the legality of said bonds will be furnished to the purchascr at
the expense of the City.

The bonds shall be awarded by the Controller ta the best bidder who has submitted its bid
in accordance with the terms of this ordinance and the notice. The best bidder will be the one
who offers the lowest net interest cost to the City to be deletmined by computing the fotal
intercst on all of the bonds to their maturities, adding thereto the discount bid, il any, and.
deducting thercfrom the premium bid, if any. The right to reject any and all bids is hereby
reserved. Tf an acceptable bid is not reccived on the date of sale, the sale may be continued from

day to day thereafter without further advertisement for a period of thirty (30) days, during which
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time no bid which provides a higher net interest cost to the City than the best bid received at the
time of the advertised sale will be considered.

Section 8. Financial Records and Accounts; Confinuing Disclosure. The City shall

keep proper records and books of account, separate from all of ils other records and accounts, in
which complete and correct enlries shall be made showing all revenues reccived on account of
the operation of said electric vtility and all disbursements made therefrom and all transactions
relaling to said clectric utility. Copies of all such statcments and reports shall be kept on file in
the office of the Clerk. If the bonds or BANSs are subject to Rule 15¢2-12 of the Securities and
Exchange Commission ("Rule™), the Mayor and the Controller are authorized to execute and
deliver a continming  disclosure undertaking agreement in satisfaction of the Rule.
Nolwithstanding any other provisions of this ordinance, faihwe of the City to comply with the
continuing disclosure undertaking shall not be considercd an cvent of default under the bonds or
this ordinance.

Section 9. Pledge of Net Revenues. (a) The BANs, il issucd, shell be payable from

the proceeds of the bonds, and interest on the BANSs shall also be payable from Net Revenues,
subject to the prior payment of any bonds issued under this ordinance.

(b)  The interest on and principal of the bonds issucd pursuant to the provisions of this
ordinance, and any bonds hercinafter issued on a parity therewith, shall constitute a first charge
on all the Net Revenues, and such Net Reverues atre hereby Irrevocably pledged to the payment
of the interest on and principal ol such bonds, to the extent necessary lor that purpose.

Section 10, Construction Account. Any accrued interest and any premium received at

the time of delivery of the bonds shall be deposited in the Electric Utility Sinking Fund and
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credited to the Bond and Interest Account thereof. The remaining proceeds from the sale of said
bonds, to the extent not used to refund BANS, and BAN proceeds shall upon receipt be deposited
in a bank ot banks which are legally designated and qualified depositories of the City, in a
special account or accounts to be designated as "City of Mishawaka, Electric Utilily
Construction Account,” The funds in each of such special accounts shall be deposited, held,
secured or invested in accordance with the laws of the State of Indiana rclating to the depositing,
holding, securing or investing of public funds. The funds in such special account or accounts
and any income derived from the investment bereof shall be expended only for the purpose of
paying the cost of the Project, refunding the BANS, if jssued, and the incidental expenses
incurred in connection therewith and with the issuance of the bonds and BANs. Any balance or
balances remaining uncxpended in such special account or accounts afler the completion of the
Project, which are not required to meet unpaid obligations incurred in connection with the
construction of the Project, shall either (i) be deposited in the Electric Utility Sinking Fund and
used solely for fhe purposes of said Fund, or (i) be used for the same purpose or type ol project
for which the bonds were issued, all in accordance with IC 5-1-13, as amended.

Section 11.  Use of Revenues. All revenues derived from the operation of the electric

utility and from the collection of electric rates and charges shall be segregated and kept scparate
and apart from all other funds und accounts of the City. Said revenues shall be deposited into the
Operation and Maintenance Tund, the Electric Utility Sinking Fund and the Improvement Fund
of the utility in accordance with this ordinance.

Section 12, Operation and Maintenance Fund. The Operation and Maintenance Tund

("O&M Fund"), is hereby created and there shall be credited to the O&M Fund as of the last day
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of each calendar month a sufficient amount of the revenues of the electric utility so that the
balance in the O&M Fund shall be sufficient to pay the reasonable expenses of operation, repait
and maintenance for the next sncceeding calendar month, The moneys credited to this O&M
Fund shall be used for the payment of the reasonable operation, repair and maintenance expenses
of the electric utility on a day-io-day basis, but none of the moneys in such O&M Fund shall be
used for PIT.OTs, depreciation, replacements, improvements, extensions or additions.  Any
balance in the O&M Fund in excess of thc cxpected expenses of operation, rcpair and
maintenance for the next succeeding month may be transferred to the Electric Utility Sinking
Fund if necessary to prevent a default in the payment of principal or interest on the then
outstanding bonds.

Scction 13, Rlectric Utility Sinking Fund. (a) The Electric Utility Sinking Fund
("Sinking Fund®) is hereby created and constitutcs the sinking fund for the payment of the
principal of and intcrest on the bonds. There shall be sct aside and deposited in the Sinking
Fund, as available, and as hereinafter provided a sufficient amount of the Net Revenues of said
electric utility to meet the requirements of the Bond and Interest Account and of the Debt Service
Reserve Account hereby created in the Sinking Fund. Such payments shall continue until the
balance in the Bond and Interest Account, plus the balance in the Debt Service Reserve Account,
equals the principal of and interest on all of the then outstanding bonds to the final malurity
thereof.

(b)  Bond and Interest Account. So long as the bonds are outstanding, the City shall

deposit all Sewage Works and Watcrworks Payments, upon receipt, into the Bond and Interest

Account and treat such payments as Net Revenues. There shall be credited on the last day of
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each calendar month to the Bond and Interest Account an amount equal to the sum of at least
one-sixth (1/6) of the interest on and at least one-sixth (1/6) of the principal of such outstanding
bonds which will be payable on the then next succeeding interest and principal payment date,
until the amount of interest and principal payable on the then next succeeding principal and
interest payment dates shall have been so credited. There shall similarly be credited to the
account any amounts necessary to pay the bank fiscal ageney charges for paying principal and
interest on said bonds as the same become payable. The City shall, from the sums deposited in
the Sinking Fund and credited to the Bond and Interest Account, remit promuptly to the bank
fiscal agency sufficient moneys to pay the principal and interest on the due dates thereof to gether
with the amount of bank fiscal agency charges.

(c) Debt Service Reserve Account. The Debt Scrvice Reserve Account ("Reserve

Account") is hereby created. On the date of delivery of the bonds, bond proceeds, funds on hand
of the electric utility or a combination thereof may be deposited into the Reserve Account. The
initial deposit or the balance accumulated in the Reserve Account shall equal but not exceed the
least of (i) the maximum annual debt service on the bonds, (ii) 125% of the average annual debt
service on the bonds or (ili) 10% of the of the stated principal amount or issue price, as
applicable, of the bonds ("Rescrve Requitement®). If the initial deposit into the Reserve Account
docs not cause the balance therein to cqual the Reserve Requirement or if no deposit is made, the
Cily shafl deposit a sum of Net Revenucs into the Reserve Account on the last day of each
calendar month until the balance therein equals the Reserve Requirement. The monthly deposits
shall be equal in amount and sufficient to accumulatc the Reserve Requirement within [tve years

of the date of delivery of the bonds.
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The Reserve Account may be satisfied with cash, a debt service reserve surety bond or a
combination thereof, If such surety bond is purchased, the Mayor and the Coniroller are hereby
authorized to execute and deliver all agreements with the provider of the surety bond to the
cxtent nocessary to comply with the terms of such surety bond and the conumitment to issue such
surely. Such agreement shall be deemed a part of this ordinance for all purposcs and is hereby
incorporated hercin by reference.

The Reserve Account shall constitute the margin for safety and as protection against
default in the payment of principal of and interest on the bonds and apy parity bonds, and
moneys in the Reserve Account shall be used to pay current principal and interest on the bonds
and any parily bonds to the extent that moneys in thc Bond and Interest Account arc insufficient
for that purpose. Any deficiency in the balance maintaincd in the Reserve Account shall be
made up from the next available Net Revenues remaining afler eredits into the Bond and Intercst
Account. Tn the event moneys in the Reserve Account are transferred to the Bond and Interest
Account to pay interest and principal on the bonds, then such depletion of the balance in the
Reserve Account shall be made up from the next available Net Revenues after the credits into the
Bond and Interest Account hereinbefore provided for. Any moneys in the Reserve Account in
excess of the Reserve Requirement shall be transferred to the Improvement Fund.

Section 14.  Improvement Fund. There is hereby crealed a special fund designated the

Improvement Fund ("Tmprovement Fund"). There shall be deposited inlo the Improvement Fund
on or belore the last day of each calendar month any excess revenues remaining after making the
required deposits into the O&M TFund and the Sinking Fund. The Improvement ¥und shall be

expended in making good depreciation in the property of said eleciric utility, or applied on the
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cost of the improvements herein referred to or future replacements, extensions, additions and
improvements to such property, and to make payments representing PILOTs. The City reserves
the right to transfer PILOTs from the Improveraent FFund no more frequently than semiannually,
in accordance with the Act, and only if all required ttansfers have been madc to the Sinking Iund
and the O&M Fund and the Accounts of the Sinking Fund contain the required balances as of the
date the PILOTs are paid. The Tmprovement Fund may also be used to pay principal of and
interest on the BANs. Funds may also be transferred o the Bond and Interest Account to prevent
a default on all outstanding bonds, or, if necessary, to eliminate any deficiencies in credits to or
minimum balance in the Reserve Account of the Sinking Fund or may be transferred to the O&M
Fund to mect unforeseen contingencies in the opcration, repait and maintenance of the electric
utility.

Section 15.  Maintchance of Accounts. The Sinking Fund shall be deposited in and

maintained as a separate account or accounts from all other accounts of the City. The O&M
Fund and the Improvement Fund may be maintained in a single account or accounts but such
account or accounts shall likewise be maintained separate and apart from all other accounts of
the City and apart from the Sinking Fund account or accounts. This section shall not be
construed as requiring the City to maintain separate bank accounts. All moneys deposited in said
accounts shall be deposited, held and secured as public {unds in accordance with the public
depository laws of the State ol Indiana, provided that moneys thercin may be invested in
accordance with the applicable laws, including particularly Indiana Code, Title 5, Arficle 13, as
amended or supplemented, and in the event of such investment the income thercfrom shall

become a part of the funds invested and shall be used only as provided in this ordinance.
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Section 16.  Defeasance of the Bonds. If, when the bonds issued hereunder or any

portion thereof shall have become due and payable in accordance with their terms or shall have
been duly cailed for redemption or irrevocable insiructions to call the bonds or any portion
thereof for redemption shall have been given, and the whole amount of the principal and the
interest and the premium, if any, so duc and payable upon all ol the bonds or any portion thereol’
then outstanding shall be paid; or (i) sufficient moneys, or (ii) dircct obligations of, or
obligations the principal of and interest on which are unconditionally guarantced by the United
States of America, the principal of and the interest on which when due will provide sufficient
moneys for such purpose, shall be held in trust for such purpose, and provisicn shall also be
made for paying all fees and expenses for the redemption, then and in that case the honds issued
hereunder or any designated portion thereof shall no longer be deemed outstanding or entitled to
the pledge of the Net Revenues of the City’s electric utility.

Section 17.  Rate Covenant. The City shall by ordinance establish, maintain and

collect reasonable and just rates and charges for facilities and services afforded and rendered by
said electric utility, which shall to the extent permitted by law produce sufficient revenues at all
times to pay all the legal and other necessary expense incident to the operation of such electric
utility, to include maintenance costs, operaling charges, upkeep, repairs, intercst charges on
bonds or other obligations, to provide the sinking fund and reserve account as herein required for
the liquidation of bonds or other cvidences of indebtedness, to provide adequate fonds to be uscd
as working capital, as well as funds for making extensions, additions, improvements and
replacements, and also, for the payment of any taxes that may be asscssed against such electric

utility, it being the intent and purpose hercof that such chatges shall produce an income sufficient
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to maintain such electric utility property in a sound physical and financial condition to render
adequate and efficient service. So long as any of the bonds herein authorized are outstanding,
none of the facilitics or services afforded or rendered by said system shall be furnished without a
reasonable and just charge being madc therefor, ‘The City shall pay like charges for any and all
services rendered by said elecizic ulility Lo the City, and all such payments shall be deemed to he
tevenues of the electric utility. Such rates or charges shall, il nccessary, be changed and
readjusted from time to time so that the revenues therefrom shall afways be suflicient to meet the

expenses of operation and maintenance, and the requirements of the Sinking Fund.

Section 18.  Additional Bond Provisions. (a) The City reserves the right to authorize
and issue additional BANs at any time ranking on a parity with thc BANs. The City also
reserves the right to authorize and issue additional bonds payable out of the revenucs of its
clectric utility ranking on a parity with the bonds authorized by this ordinance for the purpose ol
financing the cost of future additions, extensions, and improvements to the electric utility, or to
refund obligationé, subjcet to the following conditions:

{b) The interest on and principal of all bonds or other obligations payable from the
revenues of the elsctric utility shall have been paid to date in accordance with the terms thereof
and all crediis required to be made to the Sinking Fund and the accounts thereof shall have been
made (o dalc.

(¢)  The Net Revenues of the clectric utility in the fiscal year immediately preceding
the issuance of any such bonds ranking on a parity with the bonds authorized by this ordinance
shall not he less than one hundred twenty-live percent (125%) of the maximum annual interest

and principal requirements of the then outstanding bonds payable from Net Revenues and the
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additional parity bonds proposed to be issued; or, prior to the issuance of said parity bonds, the
electric rates and charges shall be increased sufficiently so that said increased rates and charges
applicd to the previous fiscal year’s operations would have produced Net Revenues for said year
equal o not less than one hundred twenty-five percent (125%) of the maximum annual interest
and principal requircments of the then outstanding bonds and the additional parity bonds
proposed to be issued. For the purposes of this subsection, the records of the electric utility shall
be analyzed and all showings shall be preparcd by a certified public accountant retained by the
City for that purpose. The term "Net Revenues" as used in this subsection shall be construed to
mean the revenues remaining after the reasonable expenses of operation, repair and maintenance,
including any payments requircd under any power sales or supply agreement or agreements, has
been paid or provided for, excluding depreciation expense and interest costs on bonds,

(d)  The interest on the additional parity bonds shall be payable semiannually on
January 1 and July 1, and the principal shall be payable scmiannually on January | and July 1.

Scetion 19, Further Covenants of the Cily: Maintepance, Insurance, Pledge Not To

Encumber, Subordinate Indebtedness, and Contract with Bondholders, For the purpose of

further safeguarding the interests of the owners of the BANs and the bonds, it is hereby
specifically provided as follows:

(a) All cantracts let by the City in connection with the construetion of the Project
shall be fct after due advertisement as required by the laws of the State of Indiana, and all
contraciors shall be required to furnish surety bonds in an amount equal to one hundred percent
(100%) of the amount of such contracts, to insute the completion of said contracts, in accordance

with their terms, and such contractoxs shall also be requited to carry such employers’ liability
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and public liability insurance as are required under the laws of the State of Indiana in the case of
public contracts, and shafl be governed in all respects by the laws of the State of Indiana relating
to public contracls,

(b)  The Project shall be constructed under the supervision and subject to the approval
of such competent engineer as shall be designated by the City. All estimates for work done or
material furnished shall be examined by the engineer and approved by the City prior to payment
therefor.

(¢)  The City shall at all times maintain its electric utility in good condition and
operate the same in an efficient manner and at a reasonable cost.

(d) So long as the BANs and the bonds hercin authorized are outstanding, the City
shall maintain insurance on the insurable parts of said electric utility of a kind and in an amount
such as would normally be carried by ptivate companies engaged in a similar type of business.
All insurance shall be placed with responsible insurance companies qualificd to do business
under the laws of the State of Indiana. Insurance proceeds shall be used in replacing the propetty
destroyed or damaged; or if not used for that purpose shall be deposited in the Sinking Fund. As
an alternative to maintaining such insurance, the City may maintain a self-insurance program
with catastrophic or similar coverage so long as such program meets the requirements of any
applicable laws or regulations and is imaintained in a manner consisient with programs
maintained by similarly situaled municipalities.

(e) So long as the BANs and (he bonds herein authorized are outstanding, the City

shall not mortgage, pledge or otherwise encumber such utility or any patt thereof, nor shall it
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sell, lease or otherwise dispose of any portion thereof except equipment or propetty which may
become waorn out, obsolete or no longer suitable for use in the electric utility.

(t) Except as hercinbefore provided in Section 18, so long as the bonds herein
authorized are outstanding, no additional bonds or other obligations pledging any portion of the
revenues of said electric utility shall be authorized, executed or issued by the City except such as
shall be made subordinate and junior in all respects to the bonds herein authotized, unless the
bonds herein authorized have been defeased and sufficient funds to effect the rctitement have
been deposited in accordance with the terms and conditions of said bonds and Section 16 of this
ordinance.

{(g)  The provisions of this ordinancc shall constitute a conlract by and between the
City and the owners of the BANs and the bonds hercin autborized, and after the issuance of said
BANSs or bonds, this ordinance shall not be repealed or amended in any respect which will
adversely affect the rights of the owners of said bonds or BANSs, nor shall the Common Council
adopt any law, otdinance or resofution which in any way adverscly affects the rights of such
owners so long as said BANs or bonds, or the interest thereon, remain unpaid. Excluding the
changes set forth in Section 22(a)-(f), the ordinance may be amended, however, without the
consent of bond or BAN owners, if the Common Council determines, in its sole discretion, that
such amendment would not adverscly affect the owners ol the BANs or bonds.

(hy  The provisions of this ordinance shall be construed to create a trust in the
proceeds of the sale of the BANs and bonds herein authorized for the uses and purposes herein
set forth, and the owners of the BANs and bonds shall retain a lien on such proceeds until the

same are applied in accordance with the provisions of this ordinance and of said governing Act.
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The provisions of this ordinance shall also be consirued to create a trust in the portion of Net
Revenues herein directed to be set apart and paid into the Sinking Fund for the uses and purposes
of said Fund as in this ordinance set forth. The owners of said BANs and bonds shall have all
the rights, remedies and privileges set forth undcr Indiana faw in the event the City shall default
in the payment of the interest on or principal of the BANs or bonds, or fail or refuse to fix and
collect sufficient rates and charges for said purposes, or shall [ail or rcfuse to operate and
maintain said system und to apply propetly the revenues derived from the operation thereof.

Section 20.  Investment of Moneys. (a) The Controller is hereby authorized to invest

moneys pursuant to IC 5-1-14-3 and the provisions of this ordinance (subject to applicable
requirements of federal law to insure such yield is the then current market rate) to the extent
necessary or advisable to preserve the exclusion from gross income ol interest on the BANSs and
honds under federal law.,

(b The Confroller shall kecp full and accurate records of investment carnings and
income from moneys held in the {funds and accounts referenced herein. In order to comply with
the provisions of the ordinance, the Controller is hereby authorized and directed to employ
consultants or attorneys from time to time to advise the City as to requirements of federal law to
preserve the tax exclusion, The Controller may pay any fees as operation cxpenses of the
clectric utility,

Section 21.  Tax Covenants. In order to prescrve the exclusion of interest on the bonds

and BANs from gross income for federal tax purposes under Scetion 103 of the Internal Revenue

Code of 1986 as cxisting on the date of issuance of the bonds or BANs, as the case may be
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("Code"), and as an inducement to purchasers of the bonds and BANs, the City represents,
covenants and agrees that:

(a)  The Project and the electric utility will be available for use by members of the
general public. Usc by a member of the general public means use by natural persons not
engaged in a trade or business. No person or entity other than the City or another state or local
governmental unit will use more than 10% of the procecds of the bonds or BANs or propetty
{inanced by the bond or BAN procoeds other than as a member of the general public. No person
or entity other than the City or anotber state or local governmental unit will own property
financed by bond or BAN proceeds or will have any actual or beneficial use of such property
pursuant to a lease, management, service or incentive payment contracl, an arrangement
including take-or-pay or other type of output contracis or any othet type of arrangement that
conveys other special legal entillements and differentiates that person’s of entity’s use of such
property from usc by the general public, unless such uses in the aggregate relate to no mere than
10% of the proceeds of the bonds or BANS, as the case may be. 1f the City enters inlo a
management contract for all or a portion of the electric utility or the Project, the terms of the
contract will comply with the Regulations and IRS Revenue Procedure 2017-13, as amended,
supplemented or superseded from time to time, so that the contract will not give rise to private
husiness use under the Code and the Regulations unless such use in the aggregate will not relatc
to more than 10% of the proceeds of the BANs or bonds, as the case may be.

()  Nomore than 10% of the principal of ot interest on the bonds or BANS is (undex
the terms of the bonds, BANs, this ordinance or any underlying arrangemont), directly or

indirectly, secured by an interest in property used or to be used for private business use or
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payments in respect of such property, or to be derived from payments (whether ot not to the
City) in respect of such property or borrowed money used or to be used for a private business
use.

{c) No morc than 5% of the bond or BAN proceeds will be loaned to any person of
enlily other than another slate or local governmental unit. No more than 5% of the bond or BAN
proceeds will be transferred, directly or indirectly, or deemed transferred to a nongovernmental
person in any manver that would in substance constitute a loan of the bond or BAN proceeds.

(@  The City reasonably expects, as of the date hereof, that the bonds and BANs will
not meet either the private business use test described in paragraph (2) and (b) above or the
private Ioan test described in paragraph (¢) above during the entire term of the bonds or BANS,
as the case may be.

(e) No more than 5% of the proceeds of the bonds or BANs will be attributable to
private business usc as described in (a) and private sccurity or paymenis described in
(b) attributable to unrclated or disproportionate private busincss use. For this purpose, the
private business use test is applied by taking into account only use that is not related to any
government use of proceeds of the issue (Unrelated Use) and use that is selated but
disproportionaic to any governmental usc of those proceeds (Disproportionale Use).

{9 The City will not take any action nor fail (o take any action with respect to the
bonds or BANSs that would result in the loss of the exclusion [rom pross income for federal tax
purposcs of interest on the bonds or BANs pursuant to Section 103 of the Code, nor will the City
act in any other manner which would adversely affcct such exclusion, and it will not make any

investment or do any other act or thing during the period that the bonds or BANs are outstanding
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which would cause the bonds or BANS 1o be private activity bonds under the meaning of Section
141 of the Code.

(g) 1t shall be not an event of default under this ordinance if the intercst on any bonds
or BANS is nol excludable from gross income for federal tax purposes ot otherwise pursuant 1o
any provision of the Code which is not currently in effect and in existcnce on the date ol issuance
ol the bonds or BANS, as the case may be.

(h)  The City represcnts that it will rebate any arbitrage profils to the United States in
accordance with the Code.

1 These covenants are based solely on cutrent law in effect and in existence on the
date of delivery of the bonds or RANS, as the vasc may be.

Section 22, Amendments with Consent_of Bondholders. Subject to the terms and

provisions contained in this section, and not otherwise, the ownets of not less than sixty-six and
two-thirds percent (66 2/3%) in aggregate principal amount of the bonds issued pursuant to this
ordinance and then outstanding shall have the right from ime to time, anything contained in this
ordinance to the conirary notwithstanding, to consent to and approve the adoption by the
Common Council of the City of such ordinance or ordinances supplemental hereto or
amendatory hereof, as shall be dccmed necessary or desirable by the City for the purpose of
modifying, altering, amending, adding to or trescinding in any patticular any of the terms or
provisions contained in this ordinance, or in any supplemental ordinance; provided, however,
that nothing herein contained shall permit or be construed as permitting:

(a) An extension of the maturity of the principal of, mandatory sinking fund

redemption dates, if any, or interest on any bond issued pursuant to this ordinance; or
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(b) A reduction in the principal amount of any bond or the redemption premium or
the rate of interest thereon; or

) Except as otherwise noted in Section 1 with respect to the BANS, the creation ofa
lien upon or a pledge of the Net Revenues of the electric utility to the bonds ranking prior to the
pledge thereof created by this ordinance; or

(d) A preference or priority of any bond or bonds issued pursuant to this ordinance
over any other bond or bonds issued pursuant to the provisions of this ordinance;

()  Areduction in the Reserve Requirement; ot

(f) A reduction in the aggregate principal amount of the bonds required for consent to
such supplemental ordinance.

In the event that the owners of not less than sixty-six and two-thirds percent (66 2/3%) in
aggregalc principal amount of the bonds outstanding at the limc of adoption of such
supplemental ordinance shall have consented to and approved the adoption thereof by written
instrument to be maintained on file in the oflice of the Clerk of the City, no owner of any bond
issued pursuant to this ordinance shall have any right to object to the adoption of such
supplemental ordinance or to object to any of the terms and provisions contained therein or the
operation thereof, or in any manner to question the propriety of the adoption thereof, or to enjoin
or restrain the Common Council of the City from adopting the same, or from taking any action
pursuant to the provisions thereof. Upon the adoption of any supplemental ordinance pursuant to
the provisions of this scction, this ordinance shall be, and shall be deemed, modificd and
amended in accordance thercwith, and the tespective rights, dutics and obligations under this

ordinance of the City and all owners of bonds then outstanding, shall thereafier be determined,
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exercised and enforced in accordance with this ordinance, subject in all respects to such
modifications and amendments. Notwithstanding anything contained in the foregoing provisions
of this ordinance, the rights and obligations of the City and ol the owners of the bonds authorized
by this ordinance, and the terms and provisions of the bonds and this ordinance, or any
supplemental or amendatory ordinance, may be modified or altered in any respect with the
consent of the City and the consent of the owners of all the bonds then outstanding.

Soction 23.  Issuance of BANs. (a) The City, having satisfied all the statutory

requirements for the issuance of its bonds, may elect to issue its BAN or BANSs to a financial
institution, the Indiana Bond Bank, or any other purchaser, pursuant to a Bond Anticipation Note
Purchase Agreement ("BAN Purchase Agreement”) to be entered into between the City and the
purchasct of the BAN or BANs, The Common Counci! hereby authorizes the issuance and
execulion of the BAN or BANSs in licu of initially issuing bonds to provide interim financing for
the Project until permanent financing becomes available. It shall not he necessary for the City to
repeat the proccdures for the issuance of its bonds, as the procedures followed before the
jssuance of the BAN or BANs are for all purposes sufficient to authorize the issuance of the
bonds and the use of the proceeds to repay the BAN or BANS.

(b)  The Mayor and the Controller are hercby authorized to execute a BAN Purchase
Agreement in such form or substance as they shall approve acting upon the advice of counsel,
The Mayor, the Controller and the Clerk may also take such other actions ot deliver such other
cortificates as are necessary or desirable in connection with the issuance of the BANs or the
bonds and the other documents needed for the financing as they deem nccessary or desirable in

connection therewith.
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Section 24.  Permitted Non-Compliance with Tax Covenants. Notwithstanding any

other provisions of this ordinance, the covenants and authorizations contained in this ordinance
("Tax Sections") which are designed lo preserve the exclusion of intcrest on the BANs and bonds
from gross income under federal law ("Tax Exemption") need not be complied with if the City
receives an opinion of bond counsel thal compliance with any Tax Section is unnecessary 1o
preserve the Tax Exemption.

Section 25.  Conflicting Ordinances. All ordinances and parts of ordinances in conflict

herewith are hereby repealed.

Section 26,  Headings. The headings or titles of the several sections shall be solely for
convenience of reference and shall not affect thc meaning, construction or effect of this
ordinance.

Seetion 27.  Lffective Date. This ordinance shall be in full force and effect from and

afier its passage by the Common Council and execution by the Mayor.
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Passed and adopted by the Common Council by the Common Council of the City of

Mishawaka, [ndiana, this day of , 2020 at .

COMMON COUNCIL
CITY OF MISHAWAKA, INDIANA

Gregg A. Hixenbaugh, Presiding Officer
ATTEST:

Deborah S. Block, IAMC, MMC, City Clerk

Presented by me to the Mayor of the City of Mishawaka, Indiana, on the day of

, 2020 at Jn.

Deborah S, Block, IAMC, MMC, City Clerk
This ordinance approved and signed by me, the Mayor of the City of Mishawaka,

Indiana, on the day of , 2020 at .

David A. Wood, Mayor
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Exhibit A

Description of Project

e Upgrade substation and distribution network project. The project will affect scven of the
cities eleven substations, all the distvibution lines and transformers South of McKinley ave.,

and eventually eliminatc one substation.

The current disteibution system is a mix of {2000 volis (primarily north ol
McKinley) and 4160 volts (south of McKinley). The project will bring the cntire system
up to 12000 volts. There are several factors confributing to the necd for this extensive
project: _

o ‘Lhe ability to find replacement or repair parts for the 4160-volf system.

o The power requirements of our citizens, retailers, and manufacturers has far outgrown
the original design of the electric grid.

o The city’s service territory and number of customers has increased beyond the
efficient operational standards of an antiquated 4160-volt system.

o ‘The age of the equipment is fast approaching or past its expected opcrational life
span.

‘The new upgrades will provide safe, reliable, and efficient electricity to our
current and future customers.
e Busincss Office relocation and contribution to New City Hall
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1stReading n-o4-20 RECEIVED

%nd Rgf-“dmg L -tee-30 DEBCRAH S, BLOCK, MMC
assed . - NO. 2020, o
Fai[ed . PROPOSED ORDINANCE NO. 2020-42 E}{:,'E 292{}2{?

- ORDINANCE NO. . ‘
Conmued To AN ORDINANCE ESTABLISHING A SCHEDULE OF RATE %&gﬁgﬁm

AND CHARGES FOR ELECTRIC ENERGY AND SERVICE
RENDERED BY THE MISHAWAKA UTILITIES ELECTRIC
DETARTMENT.

WHEREAS, the City of Mishawaka, Indiana, owns and operates the Mishawaka Utilities
Electric Department for the purpose of distributing electric energy in said City and surrounding areas;
and

WHEREAS, the existing rates and charges for services provided by the Mishawaka Utilities
Electric Department were placed into effect following the Common Council’s approval of Ordinance No.
5426; and

WHEREAS, the Common Council of the City of Mishawaka has found that (i) the existing
electric rates and charges of the Mishawaka Utilities Electric Department produce an income in
abundance of what is sufficient to maintain the Utility property in a sound physical and financial
condition to render adequate and efficient service, (ii) Mishawaka Utilities Electric Department's
existing rates and charges produce revenues in abundance of what is sufficient to provide for all the legal
and other necessary expenses incident fo operation of the Utility (including, but not Hmited to, operation
and maintenance costs, upkeep, repairs, depreciation and taxes), to provide adequate money for working
capital, to provide funds for making extensions and replacements, to provide funds for payments to the
City in lieu of'faxes and to provide a reasonable return upon the City's investment in plant and,
therefore, such current rates and charges are not "reasonable and just charges” within the meaning of 1C
8-1.5-3-8 and need to he adjusied, (iif) the proposed ratcs and charges attached hereto as Exhibit "A"
are desigmed 30 as o be nondiscriminatory, “rcasonable and just charges” for services within the
meaning of IC 8-1.5-3-8, and (iv) the proposed rates and charges attached refleet therein the clection of the
Common Council to include in such rates and charges each of the elements of "reasonuble and just
charges” under IC-8-1.5-3-8, and

NOW THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF
MISHAWAKA, INDIANA, THAT:

Section 1. The rates and charges for the Mishawaka (Jtilitics Electric Department are those set
forth in Exhibit "A" attached hereto, made a part hereof and incorporated herein by reference.

Section 2. From time to time the cost of purchased power will be adjusted by Indiana
Michigan Power in accordance with the rules and regulations promulgated by the Federal Energy
Regulatory .Commission. The Mishawaka Electric tility's rates may be adjusted solely by the change
in the cost of purchased power (the "E&M Adjustment Factor). The T&M Adjustment Factor will be
caleulated in a marmer reflecied or closely reflecled in Appendix A und, unless otherwise directed by the
Common Council, shall be effective upon presentation o the Common Council for its review,

Section 3. All ordinances and parts of ordinances in conflict herewith are hereby repealed.




Section 4. This Ordinance shall be in full force and effect from and after its passage. Phase One rates

shall be effective no sooner than January 1, 2021 and phase two rates shall be effective on January 1, 2022.

PASSED AND ADOPTED BY THHE COMMON COUNCIL OF THE CITY OF MISITAWAKA, INDIANA, ON THIS

DAY OF » 20240,
Common Council
City of Mishawaka, Indiana
Gregg Hixenbaugh, President
ATTEST:

Deborah §. Block, IAMC, MMC, City Clerk

Preseated by e, the undersigned City Clerk of the City of Mishawaka, Tndiana, to the Mavor of the City of Mishawalka,
Indiana, for approval on the day of , 2020 at o’clock am,

Deborah S. Block, IAMC, MMLC, City Clerk

Having examined the foregoing Ordinance, I do as the Mayor of the City of Mishawaka, Indiana, approve said Ordinance
and refurn the same to the City Clerk of the City of Mishawaka, Indiana, this _ dayof . 2020.

Dave Wood, Mayor
City of Mishawaka, Indiana




EXHIBIT "A"

RATE "R" RESIDENTIAL SERVICE
RATE "C" COMMERCIAL SERVICE
RATE "P" COMMERIAL POWER SERVICE
RATE "I" INDUSTRIAL POWER SERVICE
RATE "MS" MUNICIPAL SERVICE
RATE "EH" ELECTRIC HEATING SERVICE
RATE "S8" SCHOOIL: SERVICE
RATE "OL" OUTDOOR LIGHTING
RATE "SL" STREET LIGIITING SERVICE
APPENDIX A
APPENDIX B




RATE "R"
MISHAWAKA (INDIANA) ELECTRIC UTILITY

RESIDENTIAL SERVICE

1o Whom Available
Available for residential service through one meter to individual residential customers including

rural residential customers.

Character of Service
Alternating current, sixty-cyele, single-phase, at a standard voltage.

Rates
Customer Chuarpe: Phase (ne Phase Two
Per month for each dwelling unit $5.91 $5.50
Energy Charge:
For the first 500 KWH used per month 0.1009 0.0938
Energy over 500 KWH used per month 0.0917 0.0853

Minimum Payment
The customer's minimum monthly payiment under this rate shall be the Customer Charge plus the

Tnergy Charge for the month,

Rate Adijusiment
Sce Appendix A

Noun-Recurring Charges
See Appendix B.

Terms
Contracts under this rate shall be made for no less than one year and shall be self-renewing for
successive periods of one year each until either party shall give at least 48 howrs' notice tothe other of
their intention to discontinue service at the end of any earlier period. The Utility reserves the right to

require contracls for periods in excess of one yeat.

Special Terms and Conditions
‘I'his rate is available for single-phase service only. Where three-phase service is required and/or
where motors or heating equipment are used for commercial or industiial putposes, the applicable

power yate will apply fo such service.




RATE "C"
MISHAWAKA (INDIANA) ELECTRIC UTILITY

COMMERCIAL SFRVICE

To Whom Available
Available 1o non-residential and commercial cuslomers,

Character of Service
Alternating cuirent, sixty-cycle, single-phase service supplied through a single set of service
wires on a single meler location at a standard service voltage.

Rates
Customer Charge: Phase One Phase Two
Per month for each service focation $5.91 $5.50
Energy Charee (per KwH): 0.1234 0.1148

Minimam Payment
The minimum monthly payment for service shall be the Cnstomer Charge plus the Energy

Charge, if applicable.

Rate Adjustment
See Appendix A.

Non-Recurring Charges
See Appendix B.

Terms
Contracts under this rate shall be made for no less than one year and shall be self-renewing for

successive petiods of one year each wntil cither party shall give at least 48 houwrs' notice to the
other of their intention to discontinue service at the end of any eatlier period. The Utility reserves
the right o require contracts for perfods in excess of one year.

Special Terms and Conditions
This rate is available for single-phase service only. Where three-phase sexvice is required
and/or where motors ot heating equipment are used for commercial or industrial purposes, the
applicable power rate will apply to such service.

Unmetered Usape
For customers whose service cannot reasonably be metered, the Utility shall cstimatc the
average monthly KwHs usage and the bill shall be based on estimated average KwHs usage
price at the current rates for Commercial Service, including Rafe Adjustment.




RATE "p"
MISHAWAKA (INDIANA) ELECTRIC UTILITY

COMMERCIAL POWER SERVICE

To Whom Available

Charac

Rates

Available for all commercial and industrial customers faking service through one three-phase
meler with a monthly billing demand less than 150 KW.

ter of Service

Alternative cwrrent, sixty-cycle, three-phase service supplied through a single set of service
wires to a single meter Iocation. The service voltage shall be standard secondary voltage asthe

Utility may, at its option, make available,

Any applicant requiring service differing from that to be supplied as herein provided shall
provide proper converting, transforming, regulating, or other equipment upon his own
premises at his own expense.

The rate for cleeirical encrgy supplicd hercunder shiall be as {ollows:

Customer Charoe: Fhase One Phase Two
Per month for each service location $20.75 $19.30
Demand Charpe:
Per KW of billing demand for month $7.83 $7.28
Energy Charge (per KwH): 0.0702 0.0653

Rate Adjustment

See Appendix A,

Non-Recurring Charges

Terms

See Appendix B,

Contracts under this rate shall be made for no less than one year and shall be self-renewing for
successive periods of one year each umtil either party shall give at least 48 howrs' notice tothe
other of their intention to discontinue service at the end of any eatlier period. The Uiility reserves
the right to require contracts for periods in excess of one year.

Monthly Minimum Pavment

The monthly minimum charge shall be the Customer Charge plus Demand Charge plus the
Energy Charge for the month.

Measurement of Maximum Demand

Maximum demand shall be measured by suitable recording instruments provided by the Utility
and in any month the maximum demand expressed in kilowatts shall be the highest registration
of a 15 minnte integrating demand meter or the highest registration of a thermal type demand

meter,




RATE "P" (Continued)

Billing Demand
The billing demand for any month shall be the greater of (I) 5 KW or (i) the maximum
demand for the month.

Delivery Voltage

Where the tltility elects to meter the customet's setvice at the Utility's primary voltage, the
measured maximum demand and energy will be multiplied by 0.98.

Primary Voltage Service
Where customer furnished and maintains all transformers and/or other apparatus necessary for

the customer to take its entire service at the primary voltage of the Utility distribution system,

a credit of $0.44 per KW of monthly billing maximum load will be applied to each month's
net bill.




RATE "I
MISHAWAKA (INDIANA) ELECTRIC UTILITY

INDUSTRIAL POWER SERVICE

To Whom Available
Available for all industrial customers {aking scrvice through one three-phase meter with a

monthly billing demand greater than 149 KW.

Characler of Service
Alternative current, sixty-cycle, three-phase service supplied through a single set of sorvice
wires to a single meter location. The service voltage shall be standard secondary voltage asthe

Utility may, at its option, make available.

Any applicant requiring service differing from that to be supplied as hercin provided shall
provide proper converting, transforming, regulating, or other equipment upon his own
ptemises at his own expense.

Rates
The rate for electrical energy supplicd hercunder shall be as follows:
Cuostomer Charge: Phase One Phase Two
Per month for each service localion $18.27 $16.99

Demand Charge:

Per KW of billing demand for month $6.90 $6.42
Per KW of billing demand for month* 6.21 5.78
Energy Charge (per KwH): 0.0627 0.0583

* At the Utility’s option if it is determined by metering that the customer’s monthly power factor Is less than
85% leading or lagging,

Rate Adjustment
See Appendix A.

Non-Recurring Charges
See Appendix B.

Teyrms
Contracts under (his rate shall he made for no less than one year and shall be sel-renewing for

successive periods of une year cach until either party shall give at least 48 hours' notice to the
other of their intention to disconiimuc service at the end of any earlier period. The Ulility reserves
the right to require confracts for periods in excess of one year.

Monthly Minimwmn Payment

The monthly minimum charge shall be the Customer Charge plus Demand Charge plus the
Energy Charge for the month,




RATE "T" (Continned)

Measorement of Maximum Demand
Maximum demand shall be measured by suvitable recording instruments provided by the
Utility and in any month the maximum demand expressed in kilowatts shall be the highest
registration of a 15 minnte integrating demand meter or the highest registration of a thermal type
demand meter.

Billing Demand
The billing demand for any month shall he the greater of (i} § KW or (ii) the maximum
demand for the month.

Delivery Voltage
Where the Utility elects to meter the customer's service at the Utility's primary voltage, the

measured maximum demand and energy will be multiplied by 0.98.

Primary Voltage Service
Where customer furnished and maintains all transformers and/or other apparatus necessary for
the customer to {ake its cntire service at the primary voltage of the Utilily distribution system,
a credit of $0.39 per KW of monthly billing maximum load will be applicd to each month's net
bill.




RATE "MS"
MISHAWAKA (INDIANA) ELECTRIC UTILITY
MUNICIFAL SERVICE

To Whom Available
Available to the City of Mishawaka for the supply of electrical energy to public buildings or

locations which are suppuried by public tax levies or municipally-owned Utility rates.

Character of Service
Electric energy supplied hereunder shall be alternating current, sixty-cycle, at standard single
-phase or poly-phase vaoltage.

Rates
Customer Charge: Phase One Phase Two
Per month for each service location $20.75 $19.30
Energy Charge {per KwH): 0.1202 0.1118

Rate Adjustmeni
See Appendix A,

Non-Recurring Charges
See Appendix B.




RATE "EH"
MISHAWAKA (INDIANA) ELECTRIC UTILITY

ELECTRIC HEATING SERVICE

To Whom Available
This tariff is available to existing customers only who were teking service under tariil EHND prior

to December 12, 1984,

Character of Seryice
Alternating current, sixty-cycle, supplied through a single sct of service wires to a single meter

location at a standard service voltage.

Rates
Customer Charpe: Phase One Phase Two
Per month for each service location $20.75 $19.30
Enerey Charge (per KwH): 0.2202 0.2048

Rate Adjustment
See Appendix A

Non-Recurring Charpges
See Appendix B.




RATE "8"
MISHAWAKA (INDIANA) ELECTRIC UTFILITY

SCHOOL: SERVICE

To Whoem Available
Available to public and private not-for-profit entities providing educational instruction
serviing students pre-kindergarten through twelfth grade for fucilitics that houvse classrooms.

Character of Service
Electric energy supplied shall be alternating cutrents sixty-cycle and a single-phase or polyphase

voltage,

Rates
The rate for electrical energy supplied hereunder shall be as follows:

Cusfomer Charpe: Phase One Phase Two
Per month for each service location $5.91 $5.50
Energy Charge {per Kwill): 0.1099 0.1022

Rate Adjustment
See Appendix A.

Non-Recurring Charges
Sce Appendix B.

Terms
Contracts under this rate shall be made for no less than oune year and shall be self-renewing for
successive periods of one year each until either party shall give at least 48 howrs' nofice to the
other of their intention to discontinue service at the end of any earlier period. The Utility reserves

the right to require coniracts for periods in excess of one year.

Minimum Favment
The minimum payment for service shall be the Customer Charge plus the Energy Charge.




RATE "OL"
MISHAWAKA (INDIANA) ELECTRIC UTILITY

RATE FOR OUTDOOR PROTECTION LIGIITING

To Whos Available
Available for outdoor lighting customers within the service area of the Utlity.
‘Phe utility has begun the process of converting the TIPS bulbs o light cmitting diode (LED) fixtures. The
utility will continuc this process replacing the TIPS bulbs to make all lighting in the city LED. All
existing 100, 250 and 400 watt high pressure sodium and 175 watt mercury lighting will be replaced at
the ond of life or at the request of the customer at no additional charge.

Rates Per Month
(a) Where the lighting fixture can be installed on an existing distribution-type wood pole

ot other supporting device and served from existing secondary facilities, with no
more than one span of secondary, the rate shall be:

hase Phase

Customer Charge: One Two
Single 48 watt LED lamp $6.80 $6.32
Single 110 watt LED lamp 9.2} 8.56
(b) Where additional poles and spans of overhead socondary are required to provide

outdoor lighting scrvice, the following additional charges shall apply:

Phase Thase

Customer Charge: One Two
Each additional pole $0.78 $0.73
Each additional span of secondary 0.52 048

(c) Where a customer requests outdoor lighting service requiring special poles or
fixtures, or the use of an underground distribution system instead of an overhead
distribution system, the customer's rates will be increased according to the
Clompany's cost to install, operate, and maintain such special facilities, or the
customer may be required to make a payment to cover the investment made as aresull

of these special installations.
Phase Phase

Customer Chayxpe: One Two
Single 80 watt LID decorative light $9.21 $8.56
Single D4A LED decorative retrofit 921 8.56

Terns
Contracts under this tariff will be for not less than onc year for residential customers and three

years for commercial or industrial customers.

Hours of Lighting
All rates assume that lamps will bum approximately 4,000 hours per year.




RATE "SL"
MISHAWAKA (INDIANA) ELECTRIC UTILITY

MUNICIPAL STREET LIGHTING SERVICE

To Whom Available
Available to the City of Mishawaka and other governmcnial agencies for street lighting
scrvice.
The utility has begun the process of converting the HPS bulbs to light emitting diode {(LED)
lixturcs. The utility will continue this process replacing the TIPS bulbs to make all lighting in the
city LED. All existing 100, 250, and 400 watt high pressure sodium and 175 watt mercury lighting
will be replaced at the end of life or at the request of the customer at no additional charge.

Character of Service
The Utility shall install, operate, and maintain, at its expense, all street lighting equipment

and appurtenances.

Rates
The rates for street lighting per lamp per month shall be as follows:

Lamp Size Lamp LType Phase One Phase 'I'wo
D4A LED Retro $0.21 $8.56

T3 watt 1D 6.98 6.49

80 watt LED 9.2} 8.56

| 10 watt LED 921 8.50
150 watt Sodium 698 649
175 watt Mercury Vapor 6.98 649
250 watt Sodium 9.21 8.56

Hours of Lighting
All rates assume that lamps will burn approximately 4,000 hours per year,




APPENDIX A

RATE ADJUSYMENT

The Rate Adjustment shall be on the basis of an 1&M Adjustment Factor, occasioned solely by
changes in the cost of purchased power applicable to Rates R, C, P. 1, MS, EH, and S.

Rale Adjustment applicable to the above-listed Rate Schedules:

$0.000000 per KWH used per month as computed following the method, or a mcthod
closely approximating the method, iflustrated below.

Annual Cost of Purchased Power at the
new wholesale rates and charges 0
Annual Cost of Purchased Power priced at
rates and charges effective

Annual Change in Purchased Power Cost
Amnual KWII Sales

Annual Increase per KWH Sold
Adjusted for Utility Reecipts Tax 0.93

KWH

o O O |D

1&M Adjustment Factor $0.000000 /KWH




APPENDIX B
NON-RECURRING CHARGES

A. Electric Account Service Charge: $20.00 one-time charge (not refundable)
B. New Account OPI. Service Charge: $10.00 one-time charge (not relundable)

C. Service Deposit: Scrvice deposits are sel by the Utility and can be up to One-sixth
(1/6) of normal annual bills per service location

D. Failure to Meet Appointment Scheduled Charge: $15.00
E. Dishonored Negotiable Tnstrument Charge: $20.00

F. Processing/Disconnect Charge:
Single Phase
—Disconnect During Office Hours—$25.00
—_Additional Reconnect charges aftet hours—$70.00
—Additional Reconnect charges on Sundays & Holidays - $90.00
‘Three-Phase
-Disconnect During Office Hours—$§ 100.00
— Additional Reconnect after hours—3$ 225.00
— Additional Reconncet on Sundays & {lolidays—3$ 275.00

G. Processing/Disconnect Charge, when Disconnect is required at pole, in vault,
manhole or service box:

— Disconnect During Ollice Hours—$ 100.00

— Additional Reconnect after hours—$§ 225.00

— Additional Reconnect on Sundays & Holidays—§ 275.00

H, Meter Test Charge: Free every two years if required
1. Single Phase—3§ 20.00* if more frequent than every 2 years
2. Three-Phase—$ 40.00# if more frequent than every 2 years
*Fee is refunded if meter is off more than two percent (2%)

T. Service Call ("no power" call when the Customer is at fanlt): Same as
Processing/Disconnect Charge (¥, above)

J. Late Payment Penalty: 10% on the first $3.00; 3% on the balance for Electric &
OrL,




APPENDIX B
NON-RECURRING CHARGES

K. Meter Tampering Charge:
1. First Offcnse—Actual cost of paris, labor, cquipment and overhead plus cost of
service estimated to have been used, based on prior history $75.00 + damage and a
police report should be filed with the police,
2. Sccond Offense  Same as above, plus 100.00 + damage
3. Subsequent Oflenscs—- Same as above, plus discopnection

L. Credit Agreement Fee: 10% of arrears amount or $10, whichever is greater
(added to payment agreement)

M. Temporary Service Charge:
[0 Residential Service (if meter immediately adjacent to Delivery Point): $ 50,00
In Addition: '
[1 single span up to 125 feet $100.00
0 each additional Span up to 125 feet $150.00
U Commercial Sexrvice: $100.00
In Addition:
0 Cast of labor for hookup and removal
M Cost of vehicles for hookup and removal
[0 Cost of engineering (two hour minimum)
|| Cost of additional transformers (per 30 days, or any part thereof) $10.00 each

N. Energy Recording Device: $20.00 installation charge (not refundable) at
customers request. No charge if found to be utility problem.




State of Indiana St Joseph County
Personally Appeared Before Me The Undersigned:
Nancy Nich

Legal Clerk of the MISHAWAKA ENTERPRISE, a pub-
lic newspaper of general circulation, published in the city of
Mishawaka in the County aforesaid, who being duly sworn,
upon her oath saith, that the notice of which she atiached is
the irue copy, was duly published in the Mishawaka Enter-
prise for:

_XX Onc _TwWO __TIIREE

limes suceessively to-wil;

Onthe  26th_ day of _November , 2020, and
On the _day of _, 2020, and
On the day of 2020

Sﬁbscribed & S(wogﬁ o Before Me

This __26th day f November ﬁffgﬂ)

Jennifer Nich

Mitnry Pablic ~ Seal
‘Likbage Countly - State QF [nilisna
Commission Number NP0714075

My Coumnbssion Explies July 23, 2024

CHARGES: §117.22




NOTICE OF A HEARING ON
PROPQSED RATES AND CHARGES

Fropesty owners, rate payers, and other interested parties in or served or to be served by the Mishswaka Electric Kility
are hereby notified that Proposed Ordinance Na. 2020-42 estabhs‘hinrg slectric rates and charges for services to be randered]
tie utilily was introduced at & meetin% of the Commen Council of the City of Mishawaks, liudians held on November 4,
20. At amecting of the Council to be held at 7:00 p.im. (local time) ox December 7, 2020, at the Council’s meeting room
there will be a public hearing on the matter of rates and charpes, and consideration of adoation of said Ordinance.
SCHEDULE OF RATES AND CHARGES

_ Rates shall be adopted iv Iwo phases. Phase One and Phase Two effective fanvary |, 2021 and Janmary | , 122 respectively,
itt lhe smounts as folows:

Phase One (Lffective Fannary {, 2021

User Class Customer Charpe Energy {harge

ol

Demand Charpe abe

Adjustment

Resjdentisl — Raje R 3591
si 10,095 Appendix A
Owver 300 EWH 9.17¢ Appendix A
Commerciat — Rate $5.01 12.34¢ Appendix A
ercial Pawer - Rute I $20.75 T.02¢ $7.83 Appendix A
may vollage credit per KW
Commercial PI]F&]: ~Rate | $18.27 6274
Billing detead, or $6.90 Appendix A
Per KVA 56,21 Appelic A
Primary voltuge credit 30¢ per KW
Municipal Rate MS $20,75 12.02¢ Appendix A
Electric Heaf - Rate H §20.75 22.02¢ Appendix A
School — Rate § 55,91 £0.99¢ Appendix A
Qutdoor Lighting — Rate OL,
tirgie dB-watt LED lamp 56.20
Single 80-watt LED decorative light 9,21
Single 110-watt LED lamp 2.1
Additional pole 40,78
Additional span of secondary 0.52

Street Lighting — Rate SL
Lamp Size

Luimnp Type
LED Retro

Rile Charped per Eamp

73 wall TL.ED 698
B0 wall LED 421
11 watt LED 9,21
150 wat| Sodium 6,98
175 watt Merany Vapor 6.98
250 wali Sodium 9.2t
Plrase Two {KEfeclive Jnnuary 1, 2022
Lizser Class Cuslomer Ukarge Frergy Charge  Demand Charge Hate
P
Residential -~ Rate R $5.50
&t WH 938 Appendix A
Owver 500 TOWTT B53g Appendin A
Commercizf — Rate C 55,30 11 43¢ Appendix A
Commercial Fower - Rate P $£19.30 6,53¢ $7.28 Appendix A
Ponnary voliage credif per KW
Commercial Power — Rage $i6.99 5.83¢
Bithing denrand, or $6.42 Appendix A
Per KVA 578 Appendix A
Primary voltage credit 3% per KW
Municipal — Rate MY $19.30 11.E8¢ Appenddix A
Eleciric Heat — Hafe EH FE0.30 20.48¢ Appendix A
School — Rate 8 $5.50 10.22¢ Appendix A
Outdoor Lighiing - Rate QL
Sinplc 45-watt LED [zm $6.32

- P
Single 80-wait TED decorafive light 856

Singla |10-watt LED lamp

Additional poke
Additional span of secondary

Street Eiphting -- Rote 81

Lawg) Sice

8.56

$6.73
048

Lam n] Type
LE:D efs

Rate Chavped pur Lamp

13 wall LED 6.49
80 walt I.LED g.50
110 watt LED 850
150 watt Sadium 6.49
175 watl Micreury Vapar 649
250 watt Sodiom B.56

At such hearing and peior (a final adog

Proposed Ordinance No, 2020-42 ma
Dated this 18ih day of November, 0

ti
20

an of said Ordinance, ail interested
examined at the office of the City L

aitics may appear and be heard, A copy of
BEK,

Drebarah S, Block, 1AMC, MMC,

City Clerk
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