
 AGENDA

September 21, 2020

AS ORDERED BY GOVERNOR HOLCOMB’S

 EXECUTIVE ORDER 20-37 FACEMASK ARE REQUIRED !

Meetings of Standing Committees
Council Conference Room

6:45PM

REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
COUNCIL CHAMBERS/CITY HALL 

 7:00PM

WebEx Telephone Number: 1-408-418-9388
WebEx Access Code: 173 134 0331  
Meeting password: c6yHqvpxm73

Livestream #1: https://www.facebook.com/cityofmishawaka/
Livestream #2: @MichianaAccessTV on Facebook 

Livestream #3: Michiana Access TV
(Comcast and AT&T U-Verse Channel 99)

To connect on-line join using Microsoft Lync or Microsoft Skype for Business

Dial 1731340331.mishawaka@lync.webex.com

Members of the public will be asked to place their microphone on mute 
during the Meeting, with the exception of any public hearing. At the 
appropriate point in the public hearing, the Council President will invite 
the public to unmute their microphone for purposes of submitting such 
comments, one person at a time. All persons wishing to make public 
comments will be asked to first state their name and address for the 
record. After completing his/her public comments, members of the public 
will once again be asked to place their microphone on mute. Thank you for 
your cooperation.

1.  Call to Order

2. Pledge of Allegiance  

3.  Roll Call

4.  Approval of the Minutes of the Regular Meeting of August 17, 2020 

https://www.facebook.com/cityofmishawaka/
sip:1731340331.mishawaka@lync.webex.com


5.  Petitions, Communications, Remonstrance and Memorials

A letter from the Board of Zoning Appeals regarding their  recommendations 
from their September 08, 2020 meeting 

A letter from the City Plan Commission regarding their recommendations 
from their September 09, 2020 meeting. 

6. Report of Special Committee

7. Ordinances on First Reading

  P.O  No. 2020-30   Rezone from C-1 General Commercial District to C-4  
Auto Oriented  Commercial for an Auto sales – 4211 N. 
Grape Road 

  P.O. No. 2020-31   Deer Run PUD Amendment to Permit I-1 Light Industrial 
Uses- Vacant Property at SW corner of Deer Run Drive 
(South Leg) & Fir Road. 

   P.O. No. 2020-32   Annexation and Rezoning for a Proposed Multi-Family 
Townhome Development – 15165, 15195 & 15201 Cleveland

  P.O. NO. 2020-33 Civil City Budget and Tax Levy for 2021
     

 P.O. NO. 2020-34 City Employees Salary Ordinance for 2021

8.   Resolutions

      R2020-19        Fiscal Plan for Annexing adjacent property to be 
included in subdivision – South & East of 1141 & 1241 
E. Twelfth St.

      R2020-20        Use Variance to allow microblading inside existing   
Rootz Salon – 3602 Grape Road, Suite 11

9.   Ordinances on Second Reading 

   P.O. NO. 2020-28   Annex adjacent property to be included in 
subdivision – South & East of 1141 & 1241 E. Twelfth 
St. VOTE ONLY

10.  Privilege of the Floor – Non-Agenda Items



11.  Unfinished Business 
  

    12.  New Business 

       
      Mayor Wood COVID-19 Update

   13.  Adjournment – This meeting will be aired Wednesday at 9:00AM on the 
     Public Access Channel  

At this time, I know of no other business to come before the Council.
Deborah S. Block, IAMC, MMC, City Clerk  

The City of Mishawaka acknowledges its responsibility to comply with the 
Americans with Disabilities Act of 1990.  In order to assist individuals with 
disabilities who require special services (i.e. sign interpretative services, 
alternative audio/visual devices, and amanuenses) for participation in or access 
to City sponsored public programs, services and/or meetings, the City requests 
that individuals make requests for these services forty-eight (48) hours ahead of 
the scheduled program, service and/or meeting.  To make arrangements contact 
Susan Kile, ADA Coordinator, at (574) 258-1615.  

Note:  The Mishawaka Common Council has instituted changes in the way in 
which its meetings will be conducted during the current public health 
emergency. These changes are consistent with the terms of multiple 
Executive Orders issued by Governor Holcomb, as well as related legal 
guidance. It is anticipated that the Council's normal meeting procedures 
will be reinstituted at the conclusion of the public health emergency.  In 
the meantime, physical attendance at Council meetings will continue to be 
restricted in accordance with relevant guidance related to limitations on 
public gatherings and social distancing. During the public health 
emergency, Council members, as well as members of the public and media, 
will continue to be afforded the opportunity to remotely access Council 
meetings. Recordings of Council meetings (if applicable) and the minutes 
of the meetings will also be made available to the public and the media as 
soon as is possible.



REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL

September 8, 2020

Be it remembered that the Common Council of the City of Mishawaka, Indiana met in the 
Council Chambers of the Mishawaka City Hall and via telephone on Tuesday, September 8, 
2020 at 7:00PM.  The meeting was called to order by President Gregg Hixenbaugh. All were 
asked to stand for the Pledge of Allegiance, followed by a moment of silence to remember the 
lives lost due to COVID-19.

  Roll Call.

Present: Mrs. DeMaegd, Mr. Banicki, Mr. Hazen, Mr. Mammolenti, Mr. Emmons, Mr. 
Bellovich, Mr. Compton, Mrs. Voelker, Mr. Hixenbaugh.

Others Present: Mike Trippel, Council Attorney and Clerk Block.

Minutes for the Regular meeting of August 17, 2020 were approved as received from the Clerk’s 
Office.

Clerk Block read the following appeal and petitions from the Board of Zoning Appeals and the 
City Plan Commission regarding their recommendations from their August 25, 2020 meeting.

APPEAL NO. 20-43 Use Variance to allow micro blading inside existing Rootz Salon – 
3602 Grape Road, Suite 11

PETITION NO. 20-18 Rezone from C-1 General Commercial District to C-4 Auto Oriented 
Commercial for an Auto sales – 4211 N. Grape Road

PETITION NO. 20-19 Deer Run PUD Amendment to Permit I-1 Light Industrial Uses – 
Vacant Property at SW corner of Deer Run Drive (South Leg) & Fir 
Road

PETITION NO. 20-20 Annexation and Rezoning for a Proposed Multi-Family Townhome 
Development – 15165, 15195 & 15201 Cleveland Road

Clerk Block read the following proposed ordinances by title and opened the public hearing.

PROPOSED ORDINANCE NO. 2020-04

AN ORDINANCE AMENDING CHAPTER 137 OF THE MUNICIPAL CODE OF THE
CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME AMENDED, 

COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966” OF THE CITY OF 
MISHAWAKA, INDIANA.

PUD Amendment to allow for mixed Use Development to allow Residential, Commercial, 
and Industrial Uses – Vacant land S. of Vistula Rd. & W. of Cedar Rd.

(Petitioner requesting postponement)

Mr. Compton made a motion to honor the petitioner’s request and postpone the ordinance 
indefinitely. With a second by Mr. Banicki, the motion passed.



Question was called for at 7:05PM   Vote: Motion carried by unanimous roll call vote 
(summary: Yes = 9).Yes: Mrs. DeMaegd, Mr. Banicki, Mr. Hazen, Mr. Mammolenti, Mr. 
Emmons, Mr. Bellovich, Mr. Compton, Mrs. Voelker, Mr. Hixenbaugh.

PROPOSED ORDINANCE NO. 2020-25

AN ORDINANCE AMENDING CHAPTER 137 OF THE MUNICIPAL CODE OF THE
CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME AMENDED, 

COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966” OF THE CITY OF 
MISHAWAKA, INDIANA.

Rezone from R-1 Single Family Residential to C-3 City Center Commercial – 619 
Lincolnway East

Mr. Banicki reported the Committee of Land Use Planning recommended this proposed 
ordinance should be adopted. This was signed by the entire committee upon a second by Mrs. 
Voelker motion carried.

Mr. Hixenbaugh requested roll call vote to  accept of the committee report.

Clerk Block roll call showed: Question was called for at 7:06PM  Vote: Motion carried by 
unanimous roll call vote (summary: Yes = 9).Yes: Mrs. DeMaegd, Mr. Banicki, Mr. Hazen, 
Mr. Mammolenti, Mr. Emmons, Mr. Bellovich, Mr. Compton, Mrs. Voelker, Mr. 
Hixenbaugh. The Committee Report passes

Mike Portolese, 434 Calhoun Street, spoke in favor of PROPOSED ORDINANCE NO. 2020-
25. Mr. Portolese stated they are preparing to sell the homes and would like them to be zoned 
properly to do so. 

Mrs. Voelker asked why the zoning has been requested as City Center Commercial as opposed to 
R-2. Mr. Portolese stated it was recommended when he submitted the request. 

Ken Prince, City Planner, stated the property is adjacent to C-3 City Center both to the west and 
to the south is City Hall. Mr. Prince stated they recommended C-3 instead of R-3, because it had 
a higher architectural standard if the property were to ever be redeveloped.

Question was called for at 7:11PM for PROPOSED ORDINANCE NO. 2020-05   Vote: 
Motion carried by unanimous roll call vote (summary: Yes = 9).
Yes: Mrs. DeMaegd, Mr. Banicki, Mr. Hazen, Mr. Mammolenti, Mr. Emmons, Mr. 
Bellovich, Mr. Compton, Mrs. Voelker, Mr. Hixenbaugh. Thus, it becomes Ordinance No. 
5705

PROPOSED ORDINANCE NO. 2020-26

AN ORDINANCE AMENDING CHAPTER 137 OF THE MUNICIPAL CODE OF THE



CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME AMENDED, 
COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966” OF THE CITY OF 

MISHAWAKA, INDIANA.
Rezone from R-1 Single Family Residential to R-2 Two Family Residential – 613 W. Third 

St.

Mr. Emmons reported the Committee of Land Use Planning recommended this proposed 
ordinance should be adopted. This was signed by the entire committee upon a second by Mr. 
Banicki motion carried.

Mr. Hixenbaugh requested roll call vote to accept of the committee report.

Clerk Block roll call showed: Question was called for at 7:12PM   Vote: Motion carried 
by unanimous roll call vote (summary: Yes = 9).
Yes: Mrs. DeMaegd, Mr. Banicki, Mr. Hazen, Mr. Mammolenti, Mr. Emmons, Mr. 
Bellovich, Mr. Compton, Mrs. Voelker, Mr. Hixenbaugh. The Committee Report passes

Mike Portolese, 434 Calhoun Street, spoke in favor of PROPOSED ORDINANCE NO. 2020-
26. Mr. Portolese stated the house is a duplex and they are bringing it in line with its use.

Mr. Emmons expressed concerns about having a single family area go into a multi-family, 
especially in his district. Mr. Emmons stated he had residents contacting him directly and they do 
not want an R-2 in their community. Mr. Emmons stated he is not in favor of the proposed 
ordinance.

Mr. Compton stated there was a duplex right next door meant to be a duplex among other homes. 
Mr. Compton asked Mr. Emmons if this were the right home to be concerned with. 

 Mr. Emmons stated the neighbors are concerned about the rentals coming into the west end and 
he represents the individuals and takes their comments seriously. Mr. Compton asked if there 
was a sale pending on this home. Mr. Portolese stated they will not list the house until it is 
zoning  correctly. 

Mrs. Voelker stated this home has been used as a duplex since 1953 and stated it seems to be a 
well maintained property that has been historically used throughout the years. Mrs. Voelker 
concluded stating she will support the rezoning. 

Mr. Hixenbaugh stated he appreciated Mr. Emmons concern with the rezoning and his advocacy 
for the residents of the first district. Mr. Hixenbaugh stated he is also concerned about the 
housing stock and the proliferation of renter properties at times. Mr. Hixenbaugh then stated he 
agreed with Mr. Compton and Mrs. Voelker’s point that this property had been a multi-family 
use for many years and they do not have any evidence that this property received any violations. 
Mr. Hixenbaugh concluded stating it is an issue to keep an eye on, but he will be voting in 
support of the proposed ordinance.



Question was called for at 7:20PM for PROPOSED ORDINANCE NO.2020-26   Vote: 
Motion passed (summary: Yes = 8, No = 1, Abstain = 0).
Yes: Mrs. DeMaegd, Mr. Banicki, Mr. Hazen, Mr. Mammolenti, Mr. Bellovich, Mr. 
Compton, Mrs. Voelker, Mr. Hixenbaugh.
No: Mr. Emmons. Thus, it becomes Ordinance No. 5706

PROPOSED ORDINANCE NO. 2020-27

AN ORDINANCE AMENDING CHAPTER 137 OF THE MUNICIPAL CODE OF THE
CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME AMENDED, 

COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966” OF THE CITY OF 
MISHAWAKA, INDIANA.

PUD Amendment to allow Assisted Living Facility – Northwest corner of Deer Run Dr. and 
Fir Rd.

Mr. Banicki reported the Committee of Land Use Planning recommended this proposed 
ordinance should be adopted. This was signed by the entire committee upon a second by Mr. 
Compton motion carried.

Mr. Hixenbaugh requested roll call vote to  accept of the committee report.

Clerk Block roll call showed: Question was called for at 7:21PM   Vote: Motion carried by 
unanimous roll call vote (summary: Yes = 9).
Yes: Mrs. DeMaegd, Mr. Banicki, Mr. Hazen, Mr. Mammolenti, Mr. Emmons, Mr. 
Bellovich, Mr. Compton, Mrs. Voelker, Mr. Hixenbaugh. Committee Report passes

Terry Lang, Lang Feeny & Associates Inc., represented the petitioner and the contingent 
purchaser of the property. Mr. Lang stated they were proposing to put an Assisted Living facility 
at the Northwest corner. Mr. Lang stated they have agreed  to all the recommendation upon and 
the contingent purchasers are on hand to answer questions as well.

Anthony Pirracini, 633 Windy Cove Ct, had been working with the buyers and representing 
them. Mr. Pirracini stated they had met with Ken Prince back in February and waited patiently 
during the COVID-19 situation to proceed on the project. Mr. Pirracini stated their facilities 
focus on more of a personal style of assisted living and have a much better patient to care ratio 
than other facilities. Mr. Pirracini concluded stating they had unanimous approval from the Plan 
Commission.

Mrs. Voelker requested to hear information about the Assisted Living facility from the purchaser 
and what makes it different from other facilities around the area. 

Ramon Fernandez, 51969 Lake Knoll Ct, Granger, IN, is a physical therapist who purposed to 
build an Assisted Living facility providing more personalized and attentive care, because the 



facility will be small. Mr. Fernandez stated they focus on personalized care, because they 
provider more caregivers to attentively take care of their residents. 

Mrs. Voelker asked if this would be a private pay facility. Mr. Fernandez stated it is and long 
term care insurance is accepted. Mrs. Voelker asked about Medicare; Mr. Fernandez stated that 
is not provided. Mrs. Voelker asked if they are planning on providing physical therapy services. 
Mr. Fernandez stated it is up to the residents and they are free to receive it if necessary. 

Question was called for at 7:27PM for PROPOSED ORDINANCE NO. 2020-27   Vote: 
Motion carried by unanimous roll call vote (summary: Yes = 9).
Yes: Mrs. DeMaegd, Mr. Banicki, Mr. Hazen, Mr. Mammolenti, Mr. Emmons, Mr. 
Bellovich, Mr. Compton, Mrs. Voelker, Mr. Hixenbaugh. Thus, it becomes Ordinance No. 
5707

PROPOSED ORDINANCE NO. 2020-28

AN ORDINANCE ANNEXING CONTIGUOUS TERRITORY TO THE CITY OF 
MISHAWAKA, INDIANA AND PROVIDING ZONING CLASSIFICATION 

THEREFORE
Annex adjacent property to be included in subdivision – South & East of 1141 & 1241 E. 

Twelfth St.
PUBLIC HEARING – NO VOTE

Terry Lang, Lang Feeny & Associates Inc., spoke in favor of PROPOSED ORDINANCE NO. 
2020-28. Mr. Lang stated the petition for annexation is to clear up a couple of parcels that should 
have been annexed several years ago, when an addition was done to one of the buildings. Mr. 
Lang stated there is a proposed new addition merging the two buildings together and it creates a 
mess from the planning perspective, making it best to annex it all into the city. Mr. Lang 
concluded stating this is to clean it up all together, allow them to do a building expansion, and 
add additional jobs to the City of Mishawaka.

Mr. Hixenbaugh closed the public hearing at 7:30PM and announced a final vote will take place 
at the next council meeting.

PROPOSED ORDINANCE NO. 2020-29

AN ORDINANCE AMENDING CHAPTER 137 OF THE MUNICIPAL CODE OF THE
CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME AMENDED, 

COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966” OF THE CITY OF 
MISHAWAKA, INDIANA.

Grandview PUD Amendment to allow dumpster enclosures in the 25’ front setback only if 
gate is not visible from Gumwood or S.R. 23/Cleveland Rd

Mr. Bellovich reported the Committee of Land Use Planning recommended this proposed 
ordinance should be adopted. This was signed by the entire committee upon a second by Mr. 
Banicki motion carried.



Mr. Hixenbaugh requested roll call vote to  accept of the committee report.

Clerk Block roll call showed: Question was called for at 7:31PM   Vote: Motion carried by 
unanimous roll call vote (summary: Yes = 9).
Yes: Mrs. DeMaegd, Mr. Banicki, Mr. Hazen, Mr. Mammolenti, Mr. Emmons, Mr. 
Bellovich, Mr. Compton, Mrs. Voelker, Mr. Hixenbaugh. Committee Report passes 

Jordan Wyatt, Abonmarche Consultants, represented the petitioner Great Lakes Capital. Mr. 
Wyatt stated the proposed ordinance is to allow a dumpster to serve Bar Louie as part of the 
Grandview phase 2 developments. Mr. Wyatt stated originally, Bar Louie was not the tenant 
intended to go into the building, but after the restaurant moved in, the dumpster was needed to 
help handle the additional waste. Mr. Wyatt stated they understood the intent of the ordinance, 
which is why they are proposing that the dumpster be allowed to go there only if you can’t see 
the gate. Mr. Wyatt stated the dumpster blends in very effectively relative to the composition of 
the building and asked for the council’s approval.

Mrs. Voelker stated the design is good, but asked why they are placing the dumpster in the front 
of Bar Louie. Mr. Wyatt stated after working with the trash company, this was the best layout to 
avoid conflict with the users of the site, the restaurant, and the trash trucks coming to pick up the 
waste.

Mr. Emmons asked what the foundation of the dumpster is. Mr. Wyatt stated the foundation will 
be a hard surface, either asphalt or a concrete base. Mr. Emmons made a recommendation for a 
concrete base, because asphalt breaks up rather easily and will not be as productive as concrete. 
Mr. Wyatt stated he is unsure of the exact material, but will take Mr. Emmons’ comments into 
consideration. 

Mr. Hixenbaugh stated he has heard from a resident in that area expressing concern about 
whether there will be leaching from the dumpster into the aquafer in the groundwater. Mr. 
Hixenbaugh echoed Mr. Emmons comments stating he appreciated the answers he gave, but 
hoped he would emphasize environmental concerns with regard to the dumpster. Mr. 
Hixenbaugh also addressed a concern of loose trash blowing into the parking lot and adjoining 
neighborhood and asked Mr. Wyatt to expand on that subject. Mr. Wyatt stated the dumpster will 
have a lid on it and the enclosure is completely solid all the way around in brick as well as a 
cedar gate on the front, ensuring the trash will stay in the receptacle area.

Mr. Mammolenti asked how often Bar Louie plans to have waste removed from that location. 
Mr. Wyatt stated he did not have that information, but could find that out for the council at a 
later date. Mr. Mammolenti stated with the potential of the restaurant being busy and generating 
a lot of trash, it would bring up overflow and that is a concern of his. Mr. Mammolenti also 
asked if Great Lakes had received push backs from local residents regarding location. Mr. Wyatt 
stated he has received no opposition.

Question was called for at 7:40PM for PROPOSED ORDINANCE NO. 2020-29   Vote: 
Motion carried by unanimous roll call vote (summary: Yes = 9).



Yes: Mrs. DeMaegd, Mr. Banicki, Mr. Hazen, Mr. Mammolenti, Mr. Emmons, Mr. 
Bellovich, Mr. Compton, Mrs. Voelker, Mr. Hixenbaugh. Thus, it becomes Ordinance No. 
5707

NEW BUSINESS

Mayor Wood gave an update on COVID-19. Mayor Wood stated there is not much to update and 
the staff is healthy, fully supplied, and doing well.

Mr. Compton asked if he had been receiving complaints from the city about businesses not 
complying with the mask mandate. Mayor Wood stated they occasionally receive complaints and 
forward them over to the health department.

Mr. Hixenbaugh thanked Mayor Wood for his update.

Mr. Mammolenti announced a Twin Branch neighborhood watch meeting will be held via Zoom 
on 9/16 at 7PM with a speaker to be announced at a later date.

Mr. Compton asked Mr. Mammolenti to send the details of that meeting around to the other 
members of the council.

ADJOURNMENT 7:43PM 

Deborah S. Block                                        /s/                Gregg A. Hixenbaugh                        /s/     
Deborah S. Block, IAMC, MMC, City Clerk                  Gregg A. Hixenbaugh, President
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