AGENDA

September 08, 2020

AS ORDERED BY GOVERNOR HOLCOMB'’ S

EXECUTIVE ORDER 20-37 FACEMASK ARE REQUIRED !

Meetings of Standing Committees
Council Conference Room
6:45PM

REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
COUNCIL CHAMBERS/CITY HALL
7:00PM

WebEx Telephone Number: 1-408-418-9388
WebEx Access Code: 173 851 5179
Meeting password:mhP2MVzQB43

Livestream #1: https://www.facebook.com/cityofmishawaka/
Livestream #2: @MichianaAccessTV on Facebook
Livestream #3: Michiana Access TV
(Comcast and AT&T U-Verse Channel 99)

To connect on-line join using Microsoft Lync or Microsoft Skype for Business

Dial: 1738515179 .mishawaka@lync.webex.com

Members of the public will be asked to place their microphone on mute
during the Meeting, with the exception of any public hearing. At the
appropriate point in the public hearing, the Council President will invite
the public to unmute their microphone for purposes of submitting such
comments, one person at a time. All persons wishing to make public
comments will be asked to first state their name and address for the
record. After completing his/her public comments, members of the public
will once again be asked to place their microphone on mute. Thank you for
your cooperation.

1. Call to Order
2. Pledge of Allegiance
3. Roll Call

4. Approval of the Minutes of the Regular Meeting of August 17, 2020



https://www.facebook.com/cityofmishawaka/
sip:1738515179.mishawaka@lync.webex.com

5. Petitions,

Communications, Remonstrance and Memorials

Appeal No. 20-43

Petition No. 20-18

Petition No. 20-19

Petition No. 20-20

Use Variance to allow microblading inside existing
Rootz Salon - 3602 Grape Road, Suite 11

Rezone from C-1 General Commercial District to C-4
Auto Oriented Commercial for an Auto sales - 4211 N.
Grape Road

Deer Run PUD Amendment to Permit I-1 Light Industrial
Uses- Vacant Property at SW corner of Deer Run Drive
(South Leg) & Fir Road.

Annexation and Rezoning for a Proposed Multi-Family
Townhome Development - 15165, 15195 & 15201 Cleveland
Road

6. Report of Special Committee
7. Ordinances on First Reading
8. Resolutions
9. Ordinances on Second Reading
P.O. NO. 2020-24 PUD Amendment to allow for mixed Use Development to
allow Residential, Commercial, and Industrial Uses -
Vacant land S. of Vistula Rd. & W. of Cedar Rd.
(Assigned to Land Use Planning Committee)
Petitioner requesting postponement
P.0O. NO. 2020-25 Rezone from R-1 Single Family Residential to C-3
City Center Commercial - 619 Lincoln Way East
(Assigned to Land Use Planning Committee)
P.O. NO. 2020-26 Rezone from R-1 Single Family Residential to R-2
Two Family Residential - 613 W. Third St.
(Assigned to Land Use Planning Committee)
P.O. NO. 2020-27 PUD Amendment to allow Assisted Living Facility -
North west corner or Deer Run Dr. and Fir Rd.
(Assigned to Land Use Planning Committee)
P.0O. NO. 2020-28 Annex adjacent property to be included in

subdivision — South & EFast of 1141 & 1241 E. Twelfth
St. PUBLIC HEARING - NO VOTE



P.O. NO. 2020-29 Grandview PUD Amendment to allow dumpster enclosures
in the 25’ front setback only if gate is not visible
from Gumwood or S.R. 23/Cleveland Rd
(Assigned to Land Use Planning Committee)

10. Privilege of the Floor - Non-Agenda Items

11. Unfinished Business

12. New Business

Mayor Wood COVID-19 Update

13. Adjournment - This meeting will be aired Wednesday at 9:00AM on the
Public Access Channel

At this time, I know of no other business to come before the Council.
Deborah S. Block, IAMC, MMC, City Clerk

The City of Mishawaka acknowledges its responsibility to comply with the
Americans with Disabilities Act of 1990. 1In order to assist individuals with
disabilities who require special services (i.e. sign interpretative services,
alternative audio/visual devices, and amanuenses) for participation in or access
to City sponsored public programs, services and/or meetings, the City requests
that individuals make requests for these services forty-eight (48) hours ahead of
the scheduled program, service and/or meeting. To make arrangements contact
Susan Kile, ADA Coordinator, at (574) 258-1615.

Note: The Mishawaka Common Council has instituted changes in the way in
which its meetings will be conducted during the current public health
emergency. These changes are consistent with the terms of multiple
Executive Orders issued by Governor Holcomb, as well as related legal
guidance. It is anticipated that the Council's normal meeting procedures
will be reinstituted at the conclusion of the public health emergency. In
the meantime, physical attendance at Council meetings will continue to be
restricted in accordance with relevant guidance related to limitations on
public gatherings and social distancing. During the public health
emergency, Council members, as well as members of the public and media,
will continue to be afforded the opportunity to remotely access Council
meetings. Recordings of Council meetings (if applicable) and the minutes
of the meetings will also be made available to the public and the media as
soon as is possible.



REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
August 17, 2020

Be it remembered that the Common Council of the City of Mishawaka, Indiana met in the
Council Chambers of the Mishawaka City Hall and via telephone on Monday, August 17, 2020
at 7:00PM. The meeting was called to order by President Gregg Hixenbaugh. All were asked to
stand for the Pledge of Allegiance, followed by a moment of silence to remember the lives lost
due to COVID-19.

Roll Call.

Present: Mrs. DeMaegd, Mr. Banicki, Mr. Hazen, Mr. Mammolenti, Mr. Emmons, Mr.
Bellovich, Mr. Compton, Mrs. Voelker, Mr. Hixenbaugh.

Others present; Mike Trippel, Council Attorney and Clerk Block.

Minutes for the Regular meeting of August 3, 2020 were approved as received from the Clerk’s
Office.

Clerk Block read the following letters to the council from the Board of Zoning Appeals and the
City Plan Commission regarding their recommendations from their August 11, 2020 meeting.

APPEAL #20-35 An appeal submitted by JADET LLC requesting a Use Variance for 1035 East
McKinley Avenue to allow sale of tires and automotive mechanical work.

The Board, with a vote of 3-1, recommended approval subject to the following conditions:

1. Submittal of an Administrative Site Plan
2. Installation of a grit/oil/water separator if any work containing fluids such as brake jobs or oil
changes are going to occur at this site.

APPEAL #20-38 An appeal submitted by A & E Management LLC, requesting a Use Variance for
3025 Grape Road to allow a six (6) unit senior care facility.

The Board, with a vote of 4-0, recommended approval.

APPEAL #20-39 An appeal submitted by South Bend Real Estate 3 LLC requesting a Use
Variance for 539 West Sixth Street to allow the continuing use of a four-unit
apartment in R-1 Single Family Residential zoning district.

The Board, with a vote of 4-0, recommended approval.

PETITION #20-12 A petition submitted by Mervin D. Lung Revocable Trust requesting to
amend the Bercado Planned Unit Development, to allow for a mixed-
use development to allow residential, commercial, and industrial uses,
at vacant land south of Vistula Road and west of Cedar Road.

The Commission, with a vote of 4-3, forwarded no recommendation. If approved, the staff
has prepared the ordinance and findings for approval which includes the conditions
recommended by staff.



PETITION #20-13 A petition submitted by Michael R. Portolese, Executor of the Estate of
Antonio D. Portolese, requesting to rezone 619 Lincolnway East
from R-1 Single Family Residential District to C-3 City Center
Commercial District.

The Commission, with a vote of 7-0, recommended approval.

PETITION #20-14 A petition submitted by Michael R. Portolese, Executor of the Estate of
Antonio D. Portolese, requesting to rezone 613 West Third Street
from R-1 Single Family Residential District to R-2 Two Family
Residential District.

The Commission, with a vote of 6-1, recommended approval.

PETITION #20-15 A petition submitted by Richard LaFree requesting to amend the Deer
Run Planned Unit Development to allow an assisted living facility on
lots 7 and 8.

The Commission, with a vote of 7-0, recommended approval subject to the attached
conditions of approval.

PETITION #20-16 A petition submitted by AWT, Inc. seeking to annex and zone one (1)
one-acre parcel and one two (2) acre parcel adjacent to 1141 and
1241 East Twelfth Street to I-1 Light Industrial District.

The Commission, with a vote of 7-0, recommended approval.

PETITION #20-17 A request submitted by Great Lakes Capital Management, LLC,
requesting to amend the Grandview Phase II Planned Unit
Development to allow a dumpster enclosure between a principal
building and street only if the gate is not visible from Gumwood Road
or SR 23/Cleveland Road; and reduce the minimum setback of the
dumpster enclosure from 50’ to 25’ from Gumwood Road and SR
23/Cleveland Road.

The Commission, with a vote of 7-0, recommended approval subject to the following
conditions:

1. All loading docks, dumpsters, and ATM machines, and mechanical equipment shall be
screened from view. Dumpsters shall be screened by a wall primarily constructed
with materials matching the building materials of the principal building. Wood,
including cedar, is permitted as a secondary material used in construction of the
dumpster. One dumpster enclosure may be located between a principal building and
street only if the gate is not visible from Gumwood Road.

2. A minimum 50’ building setback shall be provided along Gumwood Road and S.R.
23/Cleveland Road. A dumpster enclosure may be located a minimum 25’ setback
from Gumwood Road.




Clerk Block read the following proposed ordinances by title and assigned committee.

PROPOSED ORDINANCE NO. 2020-24

AN ORDINANCE AMENDING CHAPTER 137 OF THE MUNICIPAL CODE OF THE
CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME AMENDED,
COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966” OF THE CITY OF
MISHAWAKA, INDIANA.

PUD Amendment to allow for mixed Use Development to allow Residential, Commercial,
and Industrial Uses — Vacant Land S. of Vistula Rd. & W. of Cedar Rd.
(Assigned to Land Use Planning Committee)

PROPOSED ORDINANCE NO. 2020-25

AN ORDINANCE AMENDING CHAPTER 137 OF THE MUNICIPAL CODE OF THE
CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME AMENDED,
COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966” OF THE CITY OF
MISHAWAKA, INDIANA.

Rezone from R-1 Single Family Residential to C-3 City Center Commercial — 619
Lincolnway East
(Assigned to Land Use Planning Committee)

PROPOSED ORDINANCE NO. 2020-26

AN ORDINANCE AMENDING CHAPTER 137 OF THE MUNICIPAL CODE OF THE
CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME AMENDED,
COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966” OF THE CITY OF
MISHAWAKA, INDIANA.

Rezone from R-1 Single Family Residential to R-2 Two Family Residential — 613 W. Third
St.

(Assigned to Land Use Planning Committee)

PROPOSED ORDINANCE NO., 2020-27

AN ORDINANCE AMENDING CHAPTER 137 OF THE MUNICIPAL CODE OF THE
CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME AMENDED,
COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966” OF THE CITY OF
MISHAWAKA, INDIANA.

PUD Amendment to allow Assisted Living Facility — North West corner of Deer Run Dr.
and Fir Rd.

(Assigned to Land Use Planning Committee)



PROPOSED ORDINANCE NO. 2020-28

AN ORDINANCE ANNEXING CONTIGUOUS TERRITORY TO THE CITY OF
MISHAWAKA, INDIANA PROVIDING ZONING CLASSIFICATION THEREFORE
Annex adjacent property to be included in subdivision — South & East of 1141 & 1241 E.

Twelfth St.
(Assigned to Land Use Planning Committee)

PROPOSED ORDINANCE NO. 2020-29

AN ORDINANCE AMENDING CHAPTER 137 OF THE MUNICIPAL CODE OF THE
CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME AMENDED,
COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966” OF THE CITY OF
MISHAWAKA, INDIANA.

Grandview PUD Amendment to allow dumpster enclosures in the 25’ front setback only if
gate is not visible from Gumwood or S.R. 23/Cleveland Rd.

(Assigned to Land Use Planning Committee)

Clerk Block read the following resolutions by title and opened the public hearing.

RESOLUTION NO. 2020-15

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA,
INDIANA ADDING PARCELS TO THE CITY’S PROPERTY ACQUISITION LIST
ASSOCIATED WITH A PREVIOUSLY APPROVED COMMON COUNCIL
RESOLUTION 2014-07 WHICH APPROVED AN ORDER OF THE CITY OF
MISHAWAKA PLAN COMMISSION APPROVING A CERTAIN DECLARATORY
RESOLUTION, AN AMENDMENT TO THE BOUNDARIES OF THE NORTHWEST
AREA IMPROVEMENT PROJECT, CONSOLIDATION OF THE SOUTHSIDE
ECONOMIC DEVELOPMENT AREA AND THE NORTHWEST IMPROVEMENT
PROJECT INTO ONE CONSOLIDATED AREA IMPROVEMENT PROJECT, AND AN
AMENDMENT TO THE ECONOMIC DEVELOPMENT PLAN FOR THE
CONSOLIDATED AREA IMPROVEMENT PROJECT ADOPTED BY THE CITY OF
MISHAWAKA REDEVELOPMENT COMMISSION
Adding Parcels to the City’s Acquisition List

Mr. Prince, City Planner, spoke in favor of RESOLUTION NO. 2020-15. Mr. Prince began
stating in 2014, when they added areas to the TIF district, they said at that time they would bring
back the individual properties rather than to bring many properties and hit 20 properties at one
time. He explained in the proposal, they also budgeted money to acquire property that was a
strategic acquisition to be able to acquire to redevelop as the statute intends for the
Redevelopment Commission. Mr. Prince stated the properties they were discussing tonight, were
properties on Mishawaka Avenue firmly associated with Burns Rental, which was the main
rental building on Mishawaka Avenue and also two properties located immediately to the North



on the north side of the alley fronting Grove Street. Mr. Prince stated they were approached by
Burns Rental a year ago for their interest in acquisition and at the time they were hoping the
private market could take care of it. Mr. Prince stated they recently contacted the Planning
Department had an offer on the property with the buyer being interested in the property as is.
Mr. Prince stated their need was for parking in the Battell Park, which is the oldest city park and
the conclusion has been to not add parking. Mr. Prince also stated the purchase agreement they
have drafted has the property at $535,000 which is $30,000 less than the appraised value
proposed, and they have ordered another appraisal. Mr. Prince noted he has provided a diagram
showing how the property and rear could be configured into parking. Mr. Prince stated the end
result would add 36 parking spaces on the rear of the property and the intent of the Mishawaka
Avenue property would be to redevelop. Mr. Prince concluded stating there was not a definitive
plan set, but they were reviewing it with Mayor Wood, and they were adamant the property
would keep rising in value, making it a prudent acquisition.

Mrs. Voelker asked what the plan would be for the properties on Liberty and Grove, since they
were still occupied. Mr. Prince stated they require the properties to be empty, so the current
owner would have to deal with terminating the leases on the properties. Mr. Prince noted in the
purchase agreement, it allows them to close immediately on the commercial property while
extending the time of closing for the residential properties.

Mr. Mammolenti asked what kind of property taxes Burns Rental payed. Mr. Prince stated
normally the assessed evaluation is less than the appraised value, but they were paying close to
$10,000 a year in property taxes but has not looked that information up. Mr. Mammolenti also
asked if we knew what type of business would be replacing Burns Rental. Mr. Prince stated their
communications have only been with the owners of the business and have indicated the potential
purchaser were primarily interested in the residential properties. Mr. Prince stated they will also
take the commercial property along with the residential properties which is why the city feels
this is a good opportunity with the all the improvements made in Battell Park and Veterans
Plaza. Mr. Mammolenti asked if they would convert the Northside into a parking lot and then
market the Southside. Mr. Prince stated that would be the plan, but once they would acquire it
the plan would definitively be to demolish everything on the Northside of the alley and the
Southside of the alley could pose a commercial opportunity and they would attempt to sell it if
possible. Mr. Prince stated if that did not play out, then they would move to redevelop the section
of the property. Mr. Mammolenti asked if the north and south of the alley were demolished, what
would be the all-in price for the city. Mr. Prince stated they currently did not have a plan for a
parking lot on the Southside of the alley and the costs would roughly be in the 3 quarters of a
million-dollar range.

Mrs. DeMaegd asked if there would be a no-fee parking for the citizens. Mr. Prince stated most
spaces are free for 2 hours or the citizens are able to buy a permit and these spots will offer free
parking.

Mr. Compton questioned the financial proposal given to Burns Rental. Mr. Prince stated this was
a matching price and they have an offer on the table but thought it would be inappropriate to ask
what the offer was.



Mr. Hixenbaugh asked Mr. Prince to expand on the funding source for the purchase price and it
was his understanding the TIF funds would be the source as opposed to the general fund. Mr.
Prince stated the TIF district collects the difference between the current assessed valuation and
the assessed valuation after development. Mr. Prince also stated it was connected to property
taxes, but instead of a general fund it was put into an infrastructure fund and could only be used
for that purpose. He continued to say with that fund, they have done a plethora of different
projects including the recent improvements to Beutter Park. Mr. Prince stated in terms of
financial impact, they were looking at half a million dollars to push another project down the
line and there were a number of projects downtown in motion as well. Mr. Hixenbaugh asked if
this causes them to walk away from any of the planned expenditures. Mr. Prince stated they
would be postponed. Mr. Hixenbaugh asked how long it will realistically take to redevelop the
properties in regard to the neighbors adjacent. Mr. Prince stated it would take about a year to
make a demolition decision. Mr. Hixenbaugh asked what type of commercial uses might be
appropriate for that spot. Mr. Prince stated something along the lines of a Café that could feed
the public and serve the park would be ideal.

Mrs. Voelker asked if the corner lot would be redeveloped would the assessed value increase and
would the money go back into the TIF district. Mr. Prince stated it is adjacent to the TIF district,

so it gives them legal ability to acquire the property and any tax revenue would go directly to the
general fund.

Mr. Hixenbaugh thanked Ken Prince and the administration for their work on this project. Mr.
Hixenbaugh stated he would be supporting this resolution for multiple reasons. Mr. Hixenbaugh
stated he was concerned with pedestrians trying to get to Battell Park and the traffic hazards this
could represent. He believed it was in the best interest of the homeowners for the city to maintain
control of this property until appropriate uses are identified and the addition of the parking was a
benefit for the neighborhood in his opinion.

Question was called for a 7:35 PM for RESOLUTION NO. 2020-15 Vote: Motion carried
by unanimous roll call vote (summary: Yes =9).

Yes: Mrs. DeMaegd, Mr. Banicki, Mr. Hazen, Mr. Mammolenti, Mr. Emmons, Mr.
Bellovich, Mr. Compton, Mrs. Voelker, Mr. Hixenbaugh.

RESOLUTION NO. 2020-16

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA,
INDIANA, APPROVING A PETITION OF THE MISHAWAKA BOARD OF ZONING
APPEALS FOR THE PROPERTY LOCATED AT: 1035 EAST MCKINLEY AVENUE,

MISHAWAKA, INDIANA
Use Variance to allow Automobile Repair in I-1 Light Industrial — 1035 E. McKinley

Jerry DeTurk, 294 E 350 North Warsaw, Indiana was the owner of the property along with
Darlene Dieter 294 E 350 North Warsaw, Indiana spoke in favor of RESOLUTION NO. 2020-
16.



Mr. Banicki questioned incoming and outgoing traffic, what kind of parking there will be and
what was the general plan . Mr. DeTurk stated there was space for 9 parking spots outside of the
fence and parking spots inside of the fence if needed. He continued to say they have allowed for
expansion of McKinley on the Northside so no one will be backing onto McKinley. Mr. Banicki
expressed concern for the safety of citizens around the area, due to the constant amount of traffic.
Mr. Banicki also asked if this will be a change of ownership or rental situation. Ms. Dieter
answered it will be rental. Mr. Banicki stated there have been problems with people in the past
as far as business goes. Mr. Banicki asked how big the inside of the building was to store tires.
Mr. DeTurk stated there are two 30x50 storage sheds there that will be moved and there will be
nothing stored outside of the building. Mr. Banicki asked how many cars will be put in the
building to service at one time. Mr. DeTurk stated two cars.

Jesus Navarro, 1622 S Jackson Street South Bend, Indiana and the renter of the property, stated
tires will be the business model without mechanical. Mr. Banicki stated it could happen where
mechanical uses are asked of the business. Mr. Navarro stated it is not worth the money to do
mechanical work, he gave the council his word his main focus was in tires.

Mr. Banicki went on to ask how many employees they will have. Mr. Navarro stated there will
be two more tire workers and they will stay away from outside work. Mr. Banicki asked would
they sell new or used tires. Mr. Navarro stated they will be selling both and he will store the new
ones inside and possibly using the sheds in the back to store new and old tires. Mr. Banicki also
asked where store scraped tires. Mr. Navarro stated they will be held in the back as well. Mr.
Banicki questioned the back-parking lot, whether it was locked or fenced in. Mr. Navarro
showed an image of fencing around the back to Mr. Banicki. Mr. Banicki asked if there will be
issues with traffic flow. Mr. Navarro stated he did not feel it would be a problem.

Mr. Mammolenti expressed concern in the piling up of used tires on the property which would
become an eye sore for the business. Mr. Navarro stated they would like to get the tires recycled
every couple week to hopefully solve the problem.

Mr. Emmons stated during the Plan Commission meeting, Mr. Navarro made a statement that
there will be no oil changing and if they did, they would put in an oil separator. Mr. Navarro
stated he does not plan to do oil changes but would add it if it were necessary in the future.

Mr. Compton asked Mr. Hixenbaugh if the oil separator would be part of the resolution
currently. Mr. Hixenbaugh stated the second condition built into the resolution reads ‘installation
of a grit/oil/water separator if any work containing fluids such as brake jobs or oil changes are
going to occur at this site.” Mr. Compton stated he would like to make the oil separator a
requirement before business is conducted that way, he is able to do the work properly and would
have a hard time supporting this without the requirement. Mr. Navarro stated he cannot put in an
oil separator as of right now because he would not be able to afford it and understands Mr.
Compton’s concerns. Mr. Navarro also explained he was not a mechanic and would have to hire
one to conduct that business which would cost him even more money that he does not have. Mr.
Compton followed up stating he understood the position and respects his word, but they have had
instances in the past where businesses have not kept past promises. Mr. Compton concluded
stating his concern.



Mr. Emmons asked was there a lift in the building. Mr. Navarro stated there was not. Mr.
Emmons asked Mr. Banicki if it was awkward to have oil changes without a lift. Mr. Banicki
stated it would be tougher to conduct oil changes without a lift but would be absolutely doable.

Mr. Mammolenti asked how much an installation of equipment would cost. Mr. Navarro stated
an above ground machine would start at $4,500 but an in-ground machine would cost more. Mr.
Navarro mentioned he spoke on the phone with someone and would have to receive a quote and
has not been given on yet. Mr. Mammolenti asked if there were no interest in changing oil, why
he would reach out to get a quotation from someone. Mr. Navarro stated a woman in Planning
needed some type of decision whether he wanted to continue to get mechanical equipment or to
just work with tires before he came before the council.

Mrs. Voelker asked what the $4500 would be for. Mr. Navarro stated that money would be for
the oil separator machine. Mrs. Voelker also asked if there is an investment, he has to make to do
the tires. Mr. Navarro stated he will have to purchase separate equipment for the tire work. Mrs.
Voelker asked if he had the equipment in his prior business in South Bend. Mr. Navarro stated
the equipment came with the building be was renting. Mrs. Voelker asked what caused Mr.
Navarro to move to Mishawaka. Mr. Navarro stated he had issues with the landlord. Mrs.
Voelker asked what the investment would be to purchase the equipment for tires. Mr. Navarro
stated it would cost around $6,000-$7,000. Mrs. Voelker asked if he will have a customer base
that will follow him to the new business. Mr. Navarro stated his old clients still call him
currently. Mrs. Voelker asked how long he had been out of business. Mr. Navarro stated it has
been 4 months. Mrs. Voelker asked how long he had been working in tires specifically. Mr.
Navarro stated he had been in the business for 3 to 4 years. Mrs. Voelker asked how someone
gets into the tire business and if someone needs training/certification or if he simply developed a
reputation and got a business. Mr. Navarro stated there is no training or certification needed and
she was correct.

Mr. Hixenbaugh asked if he had worked for any other owners of a similar business prior to
having his own shop. Mr. Navarro stated he has not. Mr. Hixenbaugh asked if at any point in
time he did brake work or oil change work. Mr. Navarro stated he had done that work in the past.
Mr. Hixenbaugh stated he is hesitant to remove the oil separator wording out of the resolution
and would not vote for the resolution if the language were not in there. Mr. Hixenbaugh stated a
possible probationary period could be appropriate to review the business and see what the
activity in it is like. Mr. Hixenbaugh stated there is significant concern on the council not
because of Mr. Navarro, but because of past experiences with businesses going back on their
word in certain discussions. Mr. Hixenbaugh asked if there is anything else Mr. Navarro would
like to share that would make the council feel better prior to voting on the resolution. Mr.
Navarro stated he had no further information.

Mr. Mammolenti asked how long the lease would be if he were to sign. Mr. Navarro stated he
had not determined that yet and was waiting for the council’s approval to receive that
information. Mr. Mammolenti asked if he would be willing to put a yearlong probationary period
on the business. Mr. Navarro stated he would be okay with that. Mr. Mammolenti also asked if
the landlord would be willing to do that as well. Ms. Dieter also stated they would be okay with
that as well.



Mr. Hixenbaugh asked for Mr. Trippel’s opinion on his suggestion if it is within the council’s
authority to enact a temporary component onto the resolution. Mr. Trippel, Council Attorney,
stated if the petitioner consents to it, then it is allowed and agreed with Mr. Hixenbaugh.

Mrs. Voelker asked how long the business will take to develop clientele and conduct services.
Mr. Navarro stated the time could vary and hoped to have a successful business. Mrs. Voelker
asked if in 6 months the business will be up and running. Mr. Navarro stated he believes it will
be. Mrs. Voelker also asked at the 1-year mark if he will know if he would want to take a leap to
purchase the oil separator. Mr. Navarro stated that would be a good time frame.

Mr. Banicki asked the council if the resolution only applies to the renter or to the property itself.
Mr. Trippel stated variances would follow with the petitioner and the property.

Ms. Dieter asked if the property use is only for one year. Mr. Hixenbaugh stated it is a talking
point but has not been finalized.

Mr. Hazen asked if Mr. Compton would feel better if there would be a limitation of one year. Mr.
Compton stated he would and has concern what will happen with the business, given the area is a
few miles from his home and he was glad to see someone making good use of the building. Mr.
Compton expressed appreciation for Mr. Navarro’s patience with the council and stated he would
support the resolution with the one-year period included.

Mr. Compton moved to make an amendment to add a sunset of one year (12 months) to the
resolution which would expire on 9/1/2021, with a second from Mrs. Voelker the motion carried.

Mr. Bellovich asked what exactly would happen on the sunset day. Mr. Hixenbaugh stated this
would give an opportunity for the city departments to pay a visit to Mr. Navarro’s business to see
what kind of business he has engaged in and another hearing would be held soon after to
consider an extension if it were necessary for the council to do so. Mr. Hixenbaugh again stated
there will have to be a physical visit to the property that would confirm or deny the activity on
the site.

Mr. Compton stated Mr. Navarro would come back in a year and at that point, they would make
the decision to extend the period or not while discovering if the business conducted was an issue
at that point.

Mrs. Voelker asked if they will need Mr. Navarro to appear in front of the council in August of
2021. Mr. Compton stated that was correct.

Mr. Hixenbaugh Called for roll call vote.

Vote: Motion carried by unanimous roll call vote (summary: Yes =9).
Yes: Mrs. DeMaegd, Mr. Banicki, Mr. Hazen, Mr. Mammolenti, Mr. Emmons, Mr.
Bellovich, Mr. Compton, Mrs. Voelker, Mr. Hixenbaugh. The amendment passed



Mr. Banicki stated Mr. Navarro admitted he conducted mechanical work in the past and moved
to make an oil separator mandatory with a passage of the resolution, without a second, the
motion dies.

Mr. Mammolenti thanked Mr. Hixenbaugh, the council, Mr. Navarro, and the landlords for their
work on patience through this process. Mr. Mammolenti stated they have been burned in the past
and the council is hoping they do not put them in a bad spot. Mr. Mammolenti concluded by
welcoming them to Mishawaka.

Mr. Hazen agreed with Mr. Mammolenti and stated this is a new precedent.

Mr. Hixenbaugh thanked everyone and asked Mr. Navarro to contact the Planning Department at
some time before August of 2021 to check on the status of the operation and hoped all goes well.
Mr. Hixenbaugh concluded stating he should be aware the city has remedies to take a look at the
business if it were necessary to do so before the deadline.

Question was called for 8:19 PM for RESOLUTION NO. 2020-16 Vote: Motion passed
(summary: Yes = 8, No =1, Abstain = 0).

Yes: Mrs. DeMaegd, Mr. Hazen, Mr. Mammolenti, Mr. Emmons, Mr. Bellovich, Mr.
Compton, Mrs. Voelker, Mr. Hixenbaugh.

No: Mr. Banicki.

RESOLUTION NO. 2020-17

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA,
INDIANA APPROVING A PETITION OF THE MISHAWAKA BOARD OF ZONING
APPEALS FOR THE PROPERTY LOCATED AT: 3205 GRAPE ROAD, MISHAWAKA
INDIANA
Use Variance for 6-Unit Senior Care Facility — 3025 Grape Rd.

Mike Huber, Abonmarche Consultants, spoke in favor of RESOLUTION NO. 2020-17. Mr.
Huber stated the intent of the project is to have a 6-bedroom residential facility on the lot
immediately west of the existing Homestead Senior Care on Grape Road. He said the staff will
be from the Homestead Senior Care facility and there will not be a need for additional parking.
Mr. Huber concluded stating they are asking for the permission to have the use variance granted.

Mr. Banicki asked where the cars will be placed with the addition of this facility. Mr. Huber
stated they will have 2 parking spots in the garage and 3 additional spots off of the driveway and
will be able to accommodate the 5 required parking spaces the ordinance requires. Mr. Huber
stated the staff will already be parking in the Homestead Senior care existing parking spots. Mr.
Banicki expressed concern about parking on Eisenhower Drive, he drives down the road
frequently and believed it could be an issue. Mr. Banicki asked what they will do regarding
storm water retention. Mr. Huber stated they are preparing a storm water retention plan and also
expanded on the parking issue by stating they would be open to installing no parking signs along
the street to enforce no parking on Eisenhower. Mr. Huber stated they are utilizing a series of
storm water retention ponds and they have just finished a plan that day which will be sent to



Planning. Mr. Banicki stated the retention pond overflows as it is now. Mr. Huber stated they are
building 2 more retention ponds on the property. Mr. Banicki asked if they met with the
neighbors. Mr. Huber stated he had not personally met with them, but assumed his client had
some conversation with them. Mr. Huber also pointed out this was not a commercial use, and
this is why they have to receive a use variance to allow for the residential use in the district. Mr.
Banicki asked what kind of clients they are looking to bring in. Mr. Huber stated it could be folks
that need full time care, but it was not necessarily Hospice Care.

Mr. Compton asked would this be rehabilitation facility and also will be secure enough for the
busy area. Mr. Huber stated it was to his understanding the facility was for patients who need
more than in-home care. Mr. Huber also stated the facility was secured and staffed at the
regulatory need required through state guidelines.

Mrs. Voelker asked was this business coming because there are not enough facilities. Mr. Huber
replied correct, their client indicated they were in the home care business and there was demand
for this kind of facility. Mr. Huber also stated they operate one facility in Goshen and plan to
have another one in the area in addition to the Mishawaka facility. Mrs. Voelker questioned the
time frame for the project. Mr. Huber stated the existing garage would be demolished, along with
a drainage plan and final site plan submitted to the city. He continued to say at that point, the
building process would begin, within in a year they expect to be fully up and running. Mrs.
Voelker asked was this a skilled nursing or assisted nursing facility. Mr. Huber stated he
believed it will be a skilled nursing facility and apologized for not having all of the details.

Mr. Emmons asked Mr. Prince if the use variance covers all kinds of care. Mr. Prince stated they
left it generic and this was not a registered nurse giving the care, but nursing assistants who
provide care. Mr. Prince also stated there was a different level of nursing required when giving
medications and this was more of an assistant type of care, giving general function type of care
such as cooking being provided, changing of clothes, bathing, etc. Mr. Emmons also asked if
they wanted a higher level of care, would the variance need to be changed. Mr. Prince said it
would not need to be changed as worded.

Mrs. Voelker hoped the business owner had been on the call to get their questions clarified.

Mr. Banicki asked if the parking on the street a no parking zone. Mr. Prince stated the Board of
Zoning Appeals denied the variance they were requesting on parking. Mr. Prince stated the
Traffic Commission will study what restrictions needed when the point was reached to do so. He
recommended the council to request review of the parking situation, despite the petitioner stating
they would go along with no parking. Mr. Banicki stated the street was too narrow for sidewalks
in the past and he did not believe it was as wide as it was supposed to be. Mr. Prince stated his
concern was well noted.

Mr. Huber stated if needed, he would have the petitioner at the next meeting to answer questions.
Mr. Hixenbaugh stated he appreciates that offer and will move to a vote.

Question was called for at 8:39PM for RESOLUTION NO. 2020-17 Vote: Motion
carried by unanimous roll call vote (summary: Yes = 9).



Yes: Mrs. DeMaegd, Mr. Banicki, Mr. Hazen, Mr. Mammolenti, Mr. Emmons, Mr.
Bellovich, Mr. Compton, Mrs. Voelker, Mr. Hixenbaugh.

RESOLUTION NO. 2020-18

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA,
INDIANA, APPROVING A PETITION OF THE MISHAWAKA BOARD OF ZONING
APPEALS FOR THE PROPERTY LOCATED AT: 539 WEST SIXTH STREET
MISHAWAKA, INDIANA
Use Variance for a 4-Unit Apartment in R-1 Single Family Residential — 539 W. Sixth St.

Suzanne Plugis, Pear Tree Management, spoke in favor of RESOLUTION NO. 2020-18. Ms.
Plugis stated they are having difficult time making the transaction work. Ms. Plugis stated she
has been with the company 9 years and this property has always been a rental property. She
stated they have not had any issues with parking, and they were trying to sell and move on with
the process.

Mr. Compton asked was this currently operating as a 4-unit apartment. Ms. Plugis replied
correct.

Mr. Mammolenti asked was the plan to keep it as a 4-unit apartment. Ms. Plugis stated it was
current plan.

Mr. Emmons expressed concern if she knew neighbors were upset with the parking and the way
the neighborhood was changing to single family homes. Mr. Emmons added the parking in the
area was not the greatest and neighbors had concerns about the parking as well. Mr. Emmons
concluded stating he would like to see the single homes continue and not have multi-unit
properties.

Mrs. Voelker stated after looking at the photos of the area, parking looks difficult and asked if
parking in the alley poses a problem of individuals getting parked in. Ms. Plugis stated they have
never had a problem and all the residents get along. Mrs. Voelker questioned the big structure in
the back. Ms. Plugis stated there was a two-stall garage being used for storage, but the new
owner could use it for tenant parking.

Mr. Hixenbaugh asked was professional property management purchasing the unit or selling it to
a private individual. Ms. Plugis stated she would not know until closing but they have sold many
properties recently. Mr. Hixenbaugh stated there were some issues regarding HVAC problems
not being quite up to code, he asked Ms. Plugis to expand on those issues. Ms. Plugis stated
those issues have never been brought to her attention. She said when they bought the property it
was set up the same way and they carried on with it. Ms. Plugis stated there was 1 meter for
water and split the price up amongst the tenants. Mr. Hixenbaugh asked was she aware of any
mechanical problems. Ms. Plugis stated she was not. Mr. Hixenbaugh asked if she was the
individual to take calls if neighbors had a concern. Ms. Plugis stated she takes all calls and she
reaches out to one of the owners if she could not help. Mr. Hixenbaugh asked has she received



calls in the last year from residents in the neighborhood. Ms. Plugis stated she has not received
one call on the property.

Mr. Compton asked was the property currently filled. Ms. Plugis stated it was 100% occupied.
Mr. Compton asked what would happen if the sale does not go through. Ms. Plugis said she was
not sure. Ms. Plugis stated the apartments were all 1 bedroom with two people in each one.

Mr. Emmons asked was she were aware a number of neighbors called the council requesting the
property to stay R-1. Ms. Plugis stated it was not brought to her attention. Mr. Emmons stated it
was brought to the Plan Commission.

Mr. Mammolenti asked how long the owner has owned the home. Ms. Plugis stated they
purchased it in 2011. Mr. Mammolenti asked at that time was the property zoned R-1. Ms.
Plugis stated they bought it from someone who purchased it in 2004.

Mr. Emmons stated he will be voting to keep it R-1 and will vote against the petition.

Mr. Mammolenti stated he had not received any calls directly but have heard in passing that
residents shared Mr. Emmons concerns. Mr. Mammolenti also stated he will be voting no.

Mrs. DeMaegd stated she sends out the agenda on social media when she receives it and got
feedback stating they would prefer this property remain R-1. Mrs. DeMaegd also stated she will
be voting against this.

Mr. Hazen stated some owners want zoning changed to be able to sell them. Mr. Hazen wished
the owners would not wait until the last minute to come before the council. Mr. Hazen also stated
he agreed with Mr. Emmons and now was the time to correct these issues.

Mr. Banicki stated property taxes are a factor as well and the investment property would be
higher if rezoned. Mr. Banicki stated he does not know if he cannot support the petition.

Mr. Prince stated there are 4 units in a non-conforming situation and they cannot write a letter
that would grandfather the units. Mr. Prince also stated the 4 units will continue to be there even
if the council decides against the petition. Mr. Prince concluded stating there is no enforcement
action and they have no documentation it was illegally created.

Mrs. Voelker asked if financing was not necessary, the zoning would not need to be changed.
Mr. Prince stated that would be correct.

Mr. Hixenbaugh stated if the resolution is not passed, the zoning remains R-1 and the use will
not change into single family with four residents continuing to reside there.

Mrs. Voelker stated the residential market is very strong and the potential for someone to
purchase the property and convert it was much higher as of now. She expressed she will vote to
retain it as an R-1.



Mr. Mammolenti asked if the petition fails, the tenants will be able to stay. Mr. Prince stated that
is correct and it would not have to come back to the council, as long as the bank does not require
it.

Question was called for at 9:01PM for RESOLUTION NO. 2020-18 Vote: Motion failed
(summary: Yes =0, No =9, Abstain = 0).

No: Mrs. DeMaegd, Mr. Banicki, Mr. Hazen, Mr. Mammolenti, Mr. Emmons, Mr.
Bellovich, Mr. Compton, Mrs. Voelker, Mr. Hixenbaugh.

NEW BUSINESS

Mayor Wood attended the meeting via Webex, he was experiencing technical difficulties, he was
unable to provide the COVID-19 update. Mr. Prince stated he was unaware of new updates to be
shared and has had very little discussion with the Mayor. Mr. Hixenbaugh asked for a written
update at the Mayors convenience.

ADJOURNMENT 9:04PM

Deborah S. Block /s/ Gregg A. Hixenbaugh /s/
Deborah S. Block, IAMC, MMC, City Clerk Gregg A. Hixenbaugh, President




DATE: August 10, 2020

TO: Board of Zoning Appeals
City of Mishawaka, Indlana

Th.é undersigned appeilant respectfully shows the Board: | 2;» 7Y M@j}‘

i. 1, IV and Sue Peacock /0 Outpost Sports, am the owner of the following described real
estate Jocated within the City of Mishawaka, Penn Township, St. Joseph County, State of Indiana,
to- wit:

BEED

2. The above-describad real estate presantly has a zoning classification of C-2 Shopping Center
Commercial District under the Zoning Ordinance of the City of Mishawaka.,

3. Appellant presently occuples the above-described property in the following manner:_Hair Salon
{Business Name: Rootz Salon, 3602 Grape Rd #11, Mishawalka, IN 46545 )

4. Appellant desires to add microblading service to the already existing hair salon that resides in
the complex. Microblading Is seml-permanent tattoo technique that enhances the visual look
of eyebrows and is considered more of a cosmetic service than a tattoo in the beauty Industry
because it is not permanent. It is semi~permanent and lasts on the skin for approximately 1-2
years.

5. The Zoning Ordinance of the City of Mishawaka requires 137-326

6. The strict adherence to the ordinance requirements creates an uniusual hardship because it
doesn‘t list microblading as a use In the zoning area. Microblading involves hand drawing smail
hair strokes using a needie under the top layer of the skin and not with a tattoo machine. The
microblading is a semi-permanent procedure, and requires a touch up every 12 to 24 months,

- due to fading of the hair strokes. The focus is only to enhance the natural ayebrows.

7. Answer the following necessary questions for a USE VARIANCE:

{1) Will approval be injurious to the public health, safety, morals or general welfare of the
community?

No, it will not be injurious to the public health, safety, morals or general welfare of the
community, Vittorla Glannetto has had tralning in the field of microblading and wilf be in
continuous training for her career in permanent cosmetics. Microblading is a semi-permanent
makeup technique that visually enhances the ook of the eyebrows. Vittoria Giannetto Is certified
in bloodborne pathogens and is fully aware of the Importance of safety during a microblading
procedure

(2) will the use and value of the area adjacent to the property included in the variance be affected in
a substantially adverse manner?

The use and value of the area adjacent to the property included I the variance will not
be affected in a substantially adverse manner hecause the business will be located in a building
that is surrounded by varfous commercial uses.

(3) Doas the need for the variance arlse from some condition peculiar to the property involved?

Yes, the need for the variance arises from some condition peculiar to the proparty
involved. The current zoning does not permit microblading/ semi-permanent cosmetic/ tattoo
services, but doas allow the salon where the process is taking place, thus requiring the use
variance for the proposed use.

{4) Does strict application of tha terms of this chapter constitute an unnecessary hardship if applied
to the property for which the varlance is sought?




Yes, this constitutes as an unnecessary hardship because the current zoning does not
 permit microblading/ semi permanent cosmetics/ tatloo services, but does alfow the salon where
the process Is taking place,

(5) Will approval interfere substantially with the Mishawaka 2000 Comprehensive Plan? -

No, this approval will not interfere substantially with the Mishawaka 2000
Comprehensive plan This is a personalfcosmetic service similar to the hair/beauty salon that
ctrrently resides in the complex. Microblading Is considered & tgttoo due fo It belng a new
cosmetic process and is a specialized very high end cosmatic service that visually enhances the
look of the face and has emearged as a popular beauty service within the last 5 years.

WHEREFORE, Appellant prays and respectfully requests a hearing on this appeal and that after such
hearing, the Board grant the requested varianca,

I\ Pencock %M ﬁ / 000K

Print Name Hers . - Print N e Here

CONTACT PERSON:

Name: Vittoria Giannetto

Address: 51633 Trallwood Court, Granger IN 46530
bay Phone Number: 574-850-7926

Fax Number:

Email: v.glannetto@agmail.com
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Honorable Members of the Common Council + Ao Licensedin ML
City of Mishawaka, Indiana
and Mishawaka City Plan Commission
600 East Third Street

Mishawaka, Indiana 46544

RE:  Petition to Rezone
4211 Grape Road from CI to C4

A O}-"f 2o

The undersigned attorney represents the petitioners with respect to the request to rezone
property located at 4211 Grape Road, Mishawaka, Indiana from C1 to C4. The petitioners are BFR
and RFJ Auto-T Properties, LLC, and its assigns. BFR, an Indiana partnership, is the owner of the
real estate. The property’s legal description is as follows:

PARCEL1

Part of the Northeast Quarter of the Southwest Quarter of Section 33,
Township 38 North, Range 3 East, in St. Joseph County, Indiana, more
particularly described as follows:

Beginning at the Southeast corner of said quarter quarter section, thence
south 89 degree 51 minutes 57 seconds west along the south quarter quarter
section line, 240.00 feet; thence north parallel with the east section line
(assumed bearing north 00'00'00" East), 220.00 feet, then north 89 degree,
51 minutes 57 seconds east and parallel to the south line of said quarter
Quarter section, 240.00 feet to the east line of said quarter quarter section;
thence south 00 degree 00 minutes 00 seconds west along said east quarter
quarter section line, 220.00 feet to the place of beginning

PARCEL 11

A non-exclusive easement for ingress and egress for the benefit of Parcel

[ as set forth in a warranty deed by and between Mishawaka Development
Company, an Indiana Limited Partnership, and Steven Ross recorded August
14, 1978 as instrument number 7818982 in the Office of the Recorder of St.

Anderson « Agostino & Keller, PC.

131 8. Taylor Street  South Bend, IN 46601 574.288.1510 officc  574.288.1650 fax www.aaklaw.com




Joseph County, Indiana

Petitioner, BFR, owns one hundred (100%) percent of the above described parcel of land
which carries a zoning classification of C-1 District. Several retail shops (including vacant ones)
are currently located on the property. Petitioner desires said real estate to be rezoned to C4 District.
Petitioners further state the property is the subject of a purchase agreement with RFJ Auto-T
Properties, LLC, and its assigns, and the property would be intended for use by the Lexus Dealership
located at 4325 Grape Road, Mishawaka, IN.

Wherefore, the petitioners pray and respectfully request that the Common Council of the City
of Mishawaka refer this matter to the Mishawaka City Plan Commission and that after hearing, an
appropriate ordinance be enacted rezoning the above described parcel of land located in the City of
Mishawaka.

Peter J. Agosti?%@l()?(ﬁ—?l)
ANDERSON, AGOSTINO & KELLER

131 South Taylor

South Bend, Indiana 46601

Telephone: (574) 288-1510

Facsimile; (574) 288-1650

EMat-: AGoSTING G AR L. Com
Attorney for BER (including BFR, LLP) and
REJ Auto-T Properties, LLC (and its assigns)
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PRELIMINARY SITE PLAN
PART OF THE SOUTHWEST QUARTER OF SECTION 33, TOWNSHIP 38 NORTH, RANGE 3 EAST,
CITY OF MISHAWAKA, CLAY TOWNSHIP, ST. JOSEPH COUNTY, INDIANA.

SURVEYED LEGAL DESCRIPTION:

A PARGEL LOGATED IN THE SCUTHWEST OUARTER OF SECTION 33, TOWNSHP 38
NORTH, RANGE 3 EAST, CTTY OF MISHAWAKA, CLAY TOWKSHIP, ST. JOSEPH
COUNTY, INDIANA, BEING MORE PARTICULARLY DESCRIBED AS COMMENCING AT
THE SOUTH GUARTER CORNER OF SAD SECTION 33 THENCE NORTH 0U0S'S0™
WEST ALONG THE NORTH AND SOUTH QUARTER LINE OF SAID SECTICN XX, A

HORTH HALF OF THE SOUTHWEST QUARTER OF SECTION OF SAID SECTION X3
(AS MONUMENTED) AMD THE POINT OF BEGINMING; THENCE SOUTH Brss'2+4”
WEST, A DISTANCE OF 240.76 FEEV (REC, SOUTH B31"S7" WEST. 240,00
FEET} THENCE NORTH OO°0S'JS" WEST, A DISTANCE OF 22281 FEET (REC.
NORTH O0r00"00" EAST, 220,00 FEET; THEWCE NORTH BErSt's0” EAST, A

POINT OF BEGINNING.
CONTAINING 123 ACRES MORE OR LETS,

SUBECT T0 Al 1EOAL = AND oF

TABIEATED DATA:

I, ACREAGE OF PETTION STE— .. 1.02% ACRES

2 EXISTING ZONING OF PETTICN ST "T-1" GENERAL

3 PROPCSED ZONING OF PETITION SIE—.."C—4" AUVOMOSILE—ORIENTED COKMERGIAL
4. PROPOSED LAND nﬁﬂgn (PETTON STE): §E

B. DPEN SPACE 5772, N.rmmr
TOTAL: 44525 100.00

5. SURFACE RUNQFF AND DRAINAGE WILL EE REQUIRED TO WEET THE
LATEST CITY OF MISHAWAKA STANDARDS,

B ALL LANDSCAPING SHALL CONFORM TO THE CITY OF MISHAWAKA COMMERCAL
LANDSCAPE OROINANCE. UNLESS OTHERWISE APPROVEL BY VARMNCE.

7. AL PARKING SPACES ARE TO BE 780 SF.

REZOMMKG BEQUEST:
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August 19, 2020 ' % Z@ Jﬁ R

ro,

Honorable Members of the Common Council F%g@gwg; j

City of Mishawaka, Indiana DEBORAH S gg,

and o AUG 192020
Mishawaka City Plan Commission AUG 2.‘;} 2020 - o
City of Mishawaka, Indiana_ ' ECONGIIT

CITY CLERK COMMUI‘\F!)TY DF v APMENT
' T
Re: PETITION FOR PUD AMENDMENT ~ VHSHAWAIKA, IN _

L

The Undersigned, Richard LaFree respectfully show they are the owners of the following described
teal estate located in the City of Mishawaka, County of St. Joseph, State of Indiana, to-wit:

E‘P@ﬂh\e;&:{mheast Quarter of Section 3, Township 37 North, Range 3 East, Penn Township«St.
Joseph Co Indiana and being that 1.63 acre parcel described by Lang, Feeney S;ﬁss/mates Inc.
Terance D. Langndiana Professional Surveyor No. 80040523 and shown 29}\1@ ulan of that survey

ceriified on August 18,°2020 as 140-04, being more particularly described.asTollows: Beginning at the
southeast corner of Lot 2 asshown on the recorded plat of Deer s Subdivision (Section One) in the

Office of the Recorder of St. Josept ounty, Indiana as Instr ment No. 0539422; thence South | g;ﬁ _
89°46'46" West along the south hn;:ﬁcﬁdw%geﬁ & south line of Lot 3A as showh onthe === \Aﬂ)
recorded plat of Deer Run Subdivisio:?ctie hrée-in.said Recorder's Office as Instrument No. et U\SAD
1105126, a distance Wﬁ nce North 00°00'00 ‘Ea.wsglstance of 240.00 feet to a point MAM
on the nerth line of said Lof.34 thence North-89°46'45" East along said north line of Lot 3a and the

north line of said Lot-2;a distance of 291.13 feet to the northeast corner of'said Lot 2; thence South p){\’ ¢
02°15'39" E ong the east line of said Lot 2, a distance of 240.15 feet to the point.of beginning. E’f
Subjeet 16 the legal rights of a public highway, any easements, covenants or restrictions 9 l‘ﬁ% .

Vacant land located in the 1400 block of Deer Run Drive, Mishawaka, Indiana 46545 area.

Patitioner owns one hundred (100%) percent of the above described parcel of land which carries a
zoning classification of 8-2 Planned Unit Development specifically for Commercial uses.

Petitioner desire said real estate to be amended to aliow for a product (-1 Light [ndust_rial uses. A product
packaging facility is proposed for part of said real estate. This facility shall have 25 employees at
maximum shift. The developmental regulations for [-1 Industrial District shall be followed. The parking
requirements shall be based on 1 space per 1 employee based on maximum shift.

Wherefore, the petitioner pray and respectfully request that the Common Council of the .City of
Mishawaka refer this matter to the Mishawaka City Plan Commission and that after hearing, an
appropriate ordinance be enacted arnendmg the PUD of the above described parcel of land located in

the City of Mishawaka.

BocuSigned by
Bovunit [aF v Sulter
Richard LaFree
By: 8/18/2020

Contact Person

Lang, Feeney & Associates, Inc.
Terance D. Lang

715 S. Michigan Street

South Bend, [ndiana 46601
Phone: 574-233-1841
Terry@bangFeeney.com




EXIHIBIT A

A part of the Southeast Quarter of Section 3, Township 37 North, Range 3 Easi, Penn

Township, City of Mishawaka, St. Joseph County, Indiana and being more particularly described
as Lot 2, Lot 3 and Lot 4 as shown on the recorded plat of Deer Run Subdivision (Section One)
in the Office of the Recorder of 8t. Joseph County, Indiana as Instrument No. 0539422,
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ABONMARCHE

Engineering » Architecture « Land Surveying

ECEIVED

K
DEBORA
DATE: August 19, 2020 H 8. BLOCK, MMC

TO: Honorable Members of the Common Council AG ? / ?&?ﬁ
; . ka, Indi -
ggé of Mishawaka, Indiana CITY CLERK
Mishawaka City Plan Commission %ESH’&WAK&‘W

City of Mishawaka, Indiana

FROM: Mike Huber
Abonmarhce Consulfants
315 W, Jefferson Blvd.
South Bend, Indiana 46401
(574) 347-4610
mhuber@abonmarhce.com

RE: Petition for Annexation and Zoning Classification

The undersigned Lionshead Development, LLC respecifully show they are the owners of the following
described real estate located in the County of St. Joseph, State of Indiana, to-wit:

Lots A, B, & C of Wally Boochers Replat of Lots 1, 2, & 3 of Richard C Boocher Cleveland
Road Subdivision, including the adjacent 40' south to the centerline of Cleveland Road.

Petitioners own one-hundred (100%) percent of the above-described parcel of land which is located in
the State of Indiana and that petitioners desire the same to be annexed to the City of Mishawaka,
Indiana, with a R-3 Multi-family Residential District. Petitioners further state they intend to utilize said land
for a townhome sfyle multifamily development.

Accompanying this petition is a drawing, to scale, showing the above-described parcel of real estate,
showing the size of the proposed building and the location of the proposed building structures.

Petitioners further show this proposed annexation to be in the best interest of the City of Mishawaka,
Indiana, and of the ferritory sought to be annexed which is urban in character and is an economic and
social part of the City of Mishawaka.

Wherefore, Pefitioners respectfully request that the Common Council of the City of Mishawaka refer this
matter 1o the Mishawaka City Plan Commission and that after hearing, an appropriate ordinance be
endcted annexing the above described parcel of real estate to. fhe CITV of MIShGWCJkG w;th a R-3 Multi-
family Residential District zoning classification. o : . ;

X C. e

Lionshefug/Development, LLC

Gacy C Geolar
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Engineering » Architecture « Land Surveying

WALLY BOOCHER'S REPLAT OF LOTS 1, 2 and 3 OF
RICHARD C. BOOCHER CLEVELAND ROAD SUBDIVISION

LEGAL DESCRIPTION

A part of the East Half of the Southeast Quarter of Section 22, Township 38 North, Range 3 East,

Harris Township, St Joseph County, Indiana, describad as follows:

Beginning at the Southwest corner of Lot 3 of Richard C Boocher Cleveland Road Subdivision
as recorded on May 8, 1948 in Plat Book 23, page B, in the office of the Recorder of Si. Joseph
County, Indiana; thence North 00*00'00" East 345.32 feet; thence North 0*00'00" East 421.65
feet; thence South 00*00'00" West 345.32 feet, thence South 20*00'00” West 421.45 feet, along
the North right-of-way line of Cleveland Road to the Point of beginning and containing 3.34
acres, more or less. The fract described above coniains 3 lois lettered A, B and C, along with

the adjacent 40’ South to the Centeatline of Cleveland Road.
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RECEIVED

1st Reading 4_\1-20 H 8. BLOCK, imc
2nd Reading A5 132020
Pa_ssed PETITION 20-12 CITY CLERK

Failed MISHAWAKA, 1
Continued To CITY OF MISHAWAKA, INDIANA

PROPOSED ORDINANCE NO.2020-24

ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL
CODE OF THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME
AMENDED, COMMONLY KNOWN AS "THE ZONING ORDINANCE OF 1966” OF
THE CITY OF MISHAWAKA, INDIANA.

WHEREAS, the Plan Commission of the City of Mishawaka, Indiana, has made
no recommendation of the zoning as herein set forth of the real estate hereinafter
described,

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY
OF MISHAWAKA, INDIANA, that:

Section 1, Chapter 137, of the Municipal Code of the City of Mishawaka,
commonly known as “"The Zoning Ordinance of 1966”7, be, and the same is hereby
amended as follows:

The following described real estate in the City of Mishawaka, Penn Township,
St. Joseph County, State of Indiana, to-wit:

A PART OF THE SOUTHEAST QUARTER OF SECTION 7 AND THE NORTHEAST QUARTER
OF SECTION 18, TOWNSHIP 37 NORTH, RANGE 4 EAST, CITY OF MISHAWAKA, PENN
TOWNSHIP, ST, JOSEPH COUNTY, INDIANA WHICH IS DESCRIBED AS: BEGINNING AT
THE NORTHEAST CORNER OF LOT #1 OF THE PLAT OF *NATIONAL CITY BANK
SUBDIVISION” DOCUMENT NO, 0425385 IN THE OFFICE OF THE RECORDER OF ST.
JOSEPH COUNTY, INDIANA; THENCE WEST ALONG NORTH LINE OF SAID LOT #1,
17.00 FEET MORE OR LESS TO THE EAST LOT LINE OF A PARCEL IDENTIFIED AS
COUNTY PARCEL ID NUMBER 027-1001-090502; THENCE NORTH ALONG SAID EAST
LOT LINE, 722.10 FEET MORE OR LESS TO THE SOUTH RIGHT-OF-WAY LINE OF
VISTULA ROAD; THENCE NORTHEASTERLY ALONG SAID SOUTH RIGHT-OF-WAY LINE,
1701.16 FEET MORE OR LLESS TC THE WEST LOT LINE OF A PARCEL IDENTIFIED AS
PARCEL COUNTY ID NUMBER 027-1001-0906; THENCE SCUTH ALONG SAID WEST LOT
LINE, 949.46 FEET MORE OR LESS TO THE SOUTHWEST CORNER OF SAID PARCEL;
THENCE EAST ALONG THE SOUTH LINE OF SAID PARCEL, 303.58 FEET MORE OR LESS
TO THE WEST RIGHT-OF-WAY LINE OF CEDAR ROAD; THENCE SOUTH ALONG SAID
WEST RIGHT-OF-WAY LINE, 1007.89 FEET MORE OR LESS TO THE NORTH LOT LINE OF
A PARCEL IDENTIFIED AS COUNTY PARCEL ID NUMBER 027-1001-091604; THENCE
WEST ALONG SAID NORTH LOT LINE, 308.00 FEET MORE OR LESS TO THE WEST LINE
OF SAID PARCEL; THENCE SOUTH ALONG SAID WEST LOT LINE OF SAID PARCEL,
420.00 FEET MORE OR LESS TO THE NORTH RIGHT-OF-WAY LINE OF LINCOLNWAY
EAST; THENCE WEST ALONG SAID NORTH RIGHT-OF-WAY LINE, 306.93 FEET MORE OR
LESS TO THE EAST LOT LINE OF A PARCEL IDENTIFIED AS COUNTY PARCEL ID
NUMBER 027-1001-091602; THENCE NORTH ALONG SAID EAST LINE, 900.00 FEET
MORE OR LESS TO THE NORTH LOT LINE OF SAID PARCEL; THENCE WEST ALONG SAID
NORTH LOT LINE, 1280,00 FEET MORE OR LESS TO THE EAST LOT LINE OF SAID LOT




Proposed Ordinance No: r?O 'CQ LI

Ordinance No:

#1 OF THE PLAT OF "NATIONAL CITY BANK SUBDIVISION”; THENCE NORTH ALONG
SAID EAST LOT LINE, 174.00 FEET MORE OR LESS TO THE POINT OF BEGINNING.
CONTAINING 57.16 ACRES MORE OR LESS. SUBJECT TO ALL LEGAL RIGHT-OF-WAYS,
EASEMENTS, AND RESTRICTIONS OF RECORD.

COMMON ADDRESS: Vacant Land South of Vistula Road, West of Cedar
Road, and North of Lincolnway East

which real estate is now classified as S-2 Planned Unit Development District shall
hereafter be amended to allow a mixed-use development consisting of multi-family
residential, single-family residential, condominiums, senior cottages, nursing homes,
assisted living, independent senior living apartments, churches, light industrial,
commercial, and mini self-storage as follows:

Uses:
Parcel A
1. Multi-Family Residential (Apartment Complex) with a maximum of 162 units
Parcel B

1. Single-Family, condominiums, rental or owner occupied senior cottages (Not
to exceed a density of 5 units per acre)

2. Nursing homes, assisted living, independent senior living apartments (No
-density requirements and limited to 2 stories or 35’ in height.)

3. Churches

Parcel C

1. Single-Family, condominiums, rental or owner occupied senior cottages {Not
to exceed a density of 5 units per acre)

2. Nursing homes, assisted living, independent senior living apartments (No
density requirements and limited to 2 stories or 35’ in height.)

3. Churches

4. I-1 Light Industrial Uses

5. C-1 General Commercial Uses

Separation Requirements:

1. Any self-storage facility {mini-storage) located within Parcel *C” shall have a
minimum separation of 30" between any storage buildings and adjacent
school, park, church, hospital, and/or residentially-zoned property.

Utilities:

1. The developer shall connect to the City of Mishawaka sanitary sewer, water,
and electric as directed by applicable codes, the City Director of Engineering,
the Manager of the Water Division, and the Manager of the Electric Division.
The costs associated with the extension/connection shall be the responsibility
of the applicant/developer.

2. The extension of all other utilities to and throughout all parcels shall be
applicant/developer’'s cost and expense.
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Ordinance No:

Stormwater Management Infrastructure:

1. The type of stormwater faciiities proposed for each parcel and/or phase of the
development shall be designed in accordance with applicable codes and as
directed by the City Director of Engineering.

Landscaping/Screening:

1. Landscaping/screening for any multi-family residential, nursing homes,
assisted living, independent senior living apartments, and C-1 District
permitted uses shall be provided as required by the standards of the C-1
General Commercial Zoning District.

2. Any self-service storage facility located within Parcel “*C” shall be screened
from the adjacent residential property with a combination of a 7' high screen
fence and evergreen screening as approved by the Planning Staff.

Signage:

1. One monument sign not exceeding 8’ in height and 60 square feet in area
shall be permitted for Parcel “A”,

2. Signage for Parcels "B” and “C" shall conform to the sign standards of the
most restrictive zoning district in which the land use would otherwise be

permitted.
Road Improvements/Right-of-Way Dedication:

1. Road improvements along Vistula Road and Cedar Road shall be installed as
determined by the Department of Engineering.

2. Additional right-of-way shall be required along Vistula Road, Cedar Road, and
the connector road to Lincolnway East as determined by review of the City
Director of Engineering and City Planner. The right-of-way shall be dedicated

-as a part of each subdivision plat or separate deed of dedication document, if
deemed appropriate. :

Lighting:

1. Al site lighting shall be limited to 25 feet in height. 90-degree cut-off fixtures
shall be required for both pole and wall mounted fixtures, The current City
Ornamental street light standard may also be substituted by the developer in
lieu of the cut-off fixture requirement noted above.

Architectural Requirements:

1. Building materials and colors for any multi-family residential, nursing homes,
assisted living, independent senior living apartments, and C-1 District
permitted uses shall comply with the C-1 General Commercial Zoning District.

Pedestrian Access/Circulation
1. A sidewalk shall be installed along the south side of Vistula Road within the
dedicated right-of-way and afong the entire property frontage with each
phase of the development.
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Ordinance No:

Other;

1. All other developmental standards not identified shall comply with height,
area, and developmental regulations of the most restrictive zoning district in
which the land use would be otherwise permitted.

Section 2. The Commeon Council of the City of Mishawaka, Indiana, hereby

finds that:

1.

Existing Conditions ~ The subject parcel is vacant agricultural land located within
an area of varying land uses including multi-family and single-family residential,
commercial, industrial, and agricultural.

Character of Buildings — The character of the builldings within the surrounding
area is mixed with muiti-family and single-family residential buildings to the
north, west, and east; a multi-tenant commercial strip center to the southwest;
and industrial and medical offices to the south.

. The most desirable/highest and best use - Because of the parcel’s proximity to

existing multi-family and single-family residential uses to the north, west, and
east; commercial uses to the southwest; and industrial and medical uses to the
south; the most desirable use for the property is for mixed uses as proposed.
Furthermore, the Bercado Farms PUD shows that the part of the PUD to be
amended was originally approved for medium density residential development
(apartments, condominiums, and related services and recreational areas), a
recreational center (indoor and outdoor facilities), and area shopping center
(clothing, shoes, furniture, restaurants, etc).

Conservation of property values - The proposed PUD amendment should not be
injurious to property values in the surrounding area. The proposed mix of land
uses are compatible with and a logical extension of the adjacent existing uses. A

‘majority of the property and propeosed land uses are subject to

landscaping/screening requirements.

Comprehensive Plan — The Mishawaka 2000 Comprehensive Plan identified
medium density residential (apartment complexes & nursing Facilities) and
industrial (manufacturing, warehousing, and distribution) as the preferred land
use.

Section 3. This Ordinance shall be in full force and effect from and after its

passage, due attestation and legal publication.

PASSED by the Common Council of the City of Mishawaka, Indiana, this
day of , 2020, at o'clock ___ .M,

Presiding Officer
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ATTEST.

Deborah S. Block, IAMC, MMC, City Clerk

PRESENTED by me to the Mayor this day of

2020, at o'clock M,

APPROVED by me this day of
M.

o'clock

Deborah S. Block, IAMC, MMC, City Clerk

, 2020, at

David A. Wood, Mayor
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STAFF REPORT

Location: Vacant Land South of Vistula Road, West of Cedar Road &
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,]uﬁe’g’/

Date: , 2020

Narth of Lincolnway East

Petition: 20- 12

Prepared By: DIS

GENERAL INFORMATION ]

Applicant:

Status:

Request:

Zoning Classification:
Lot Size;

Applicable Regulations:

Mervin D. Lung Revocable Trust / In Good Company / Danch Harner &
Associates

Property Owner / Contingent Developer of Parcel “"A” / Site Design
Consultant

Amend a part of the Bercado PUD to allow a mixed use development
consisting of muiti-family residential, single-family residential,
condominiums, senjor cottages, nursing homes, assisted living, independent
senior living apartments, churches, light industrial, commercial, and mini
self-storage

S-2 Planned Unit Development
57.16 acres

Section 137-671 thru 137-679 / S-2 Planned Unit Development District;
Section 137-41 / Amendments to the Zoning Map

SPECIAL INFORMATION

Area Development Pattern:

Thoroughfare:
School District:
Township:

Public Utilities:

Comprehensive Plan:

North: S-2 Planned Unit Development (Medical Offices/Beacon Medical
Group, Multi-Family Residential/River Pointe Apartments, and
Single-Family Residential)

S-2 Planned Unit Development (Light Industrial/Patrick Metals &
Elixir Industries, and Medical/Osceola Clinic)

S-2 Planned Unit Development (Church/Cedar Road Missionary &
Single Family Residential} & Unincorporated St. Joseph County
{Resldential)

S-2 Planned Unit Development (Multi-Family
Residential/Reflections Apartments & Multi-Tenant
Commercial/Bittersweet Plaza)

South:

East:

West:

Vistula Road, Cedar Road & Lincolnway East
Penn-Harris-Madison School Corporation
Penn

All public utilities are available and/or will be extended to/throughout the site
at the developer’s expense

Medium Density Residential (Apartment Complexes & Nursing Facilities) &
Industrial (Manufacturing, Warehousing and Distribution)




ANALYSIS

The Petitioner is requesting to amend part of the Bercado PUD to allow a_mixed use development
consisting of multi-family residential, single-family residential, condominiums, senior cottages, nursing
homes, assisted living, independent senior living apartments, churches, light industrial, commercial, and
mini self-storage. The property is generally bound by Vistula Road to the north, Cedar Street to the east,
Lincolnway East to the south, and multi-family residential and commercial development to the west. The
property is currently vacant agricultural land.

Parcel A" — First Phase of the Development - In Good Company, Contingent Developer

As indicated on the Preliminary Planned Unit Development site plan, the property will include three
separate parcels with specific land uses identified for each parcel.

Parcel *A”, which is an approximate 20.75 acre area within the west part of the site, is proposed for multi-
family residential development {(apartment complex) with a maximum of 162 units. This parcel will be the
first phase of the development and is the primarily reason the PUD amendment is being requested. A prior
PUD amendment (Petition 18-09) was considered for this parcel in 2018 when proposed for development
by the same contingent purchaser as a 205 unit multi-family residential complex. The amendment
request was withdrawn by the petitioner prior to consideration by the Common Council.

Parcels “"B" & “"C"” — Fuiture Phases of the Development — No Immediate Development Plans

Although there are no immediate plans for developing Parcels “B” and “C”, Planning Staff requested that
all property currently owned by the applicant be included in the amendment request. The reason for
including these parcels is to establish a range of permitted uses on the remaining land that are compatible
with the adjacent land uses.

Parcel "B” is an approximate 13.95 acre area located south of Vistula Road within the northeast part of the
property. Specific land uses proposed for this parcel include single-family residential, condominiums,
rental or owner occupied senior cottages (not to exceed a density of 5 units per acre), nursing homes,
assisted living, independent senior living apartments (no density requirements limited to 2 stories or 35 in
height), and churches.

Parcel “C", which is an approximate 22.46 acre area, is located within the southeast part of the property
with frontage on both Cedar Road and Lincolnway East. Specific land uses proposed for this parcel include
single-family residential, condominiums, rental or owner occupied senior cottages, nursing homes,
assisted living, independent senior living apartments, churches, I-1 Light Industrial District permitted
uses, and C-1 General Commercial District permitted uses. The petitioner also seeks relief from the
separation requirement for any self-service storage facility (mini-storage) located within this parcel. The
I-1 District requires that such facilities shall be a minimum of 250’ from any school, park, church, hospital,
and/or residentially-zoned property. The minimum setback being requested is 30’ between any storage
facility building and such adjacent use.

A detailed landscape plan conforming to the C-1 General Commercial District requirements shall be
submitted with all Final Planned Unit Development site plans for any multi-family residential, nursing
homes, assisted living, independent senior living apartments, and C-1 District permitted uses, and will
subject to review and approval by the Planning Staff. Any self-service storage facility (mini-storage)
located within Parcel "C” shall be adequately screened from all adjacent residential properties to the east
of Cedar Road. The landscaping/screening shall include a combination of a 7’ high solid screening fence
and evergreen screening as approved by the Planning Staff.

The applicants are proposing one access off of Vistula Road to serve Parcel "A”. As indicated in the Staff
report for the prior PUD amendment, emergency access shall be provided along both Vistula Road and
from the apartment complex to the west. All drives and parking lots interior to Parcel “"A” will be privately
owned and maintained. One access is proposed for Parcel *B” off of Vistula Road. Two points of access
are proposed for Parcel “"C” with one along Cedar Road and one connecting to an existing ingress/egress
easement within the commercial property at the northwest corner of Cedar Road and Lincolnway East.




The streets and access drives within Parcels "B” and “C” will likely be a combination of public right-of-way
and private drives dependent upon the specific land use.

Excluding the reduction in the separation requirement for a self-service storage facility, as referenced
above, any land use specifically permitted shall adhered to the applicable height, area, and development
regulations of the most restrictive zoning district in which the use would be otherwise permitted. If
deviations from these standards are proposed as a part of the Final Planned Unit Development site plan,
the proper variances will need to be submitted to and approved by the Board of Zoning Appeals.

Prior to filing the petition, Planning Staff met with the applicant’s representatives and requested that a
neighborhood meeting be held to discuss development plans with the nearby property owners. Due to
COVID 19, this meeting did not occur. However, the attached letter was mailed or hand delivered to all
property owners within 300’ of the subject property and within the River Point Estates subdivision and
River Isle Condominium development.

At this time, the applicants are only proposing to amend a previously approved PUD to allow for a range of
permitted uses. The Bercade Farms PUD, as attached, shows that the part of the PUD to be amended was
originally approved for medium density residential development (apartments, condominiums, and related
services and recreational areas), a recreational center (indoor & outdoor tennis courts, paddie tennis
courts, and handball), and an area shopping center (clothing, shoes, furniture, restaurants, efc).

If approved, a detailed Final Planned Unit Development site plan must be submitted for each phase of the
development to address all the applicable zoning (height, area, and development regulations), utility
{sanitary sewer, water, storm drainage, electric, gas, etc.), landscaping/screening, grading, erosion
control, and any other required improvements. Multiple subdivision plats will also be required to establish
tegal lots of record and separate ownership for each phase of the development.

All pertinent City Departments have reviewed and approved the Preliminary Planned Unit Development
site plan.

The Engineering Department provided several comments that shall be addressed with all Final Planned
Unit Development site plans and subdivision plats.

RECOMMENDATION

Staff recommends approval of Petition 20-12 tc amend a part the Bercado PUD to allow a mixed use
development consisting of multi-family residential, single-family residential, condominiums, senior
cottages, nursing homes, assisted living, independent senior living apartments, churches, light industrial,
commercial, and mini self-storage subject to the following conditions:

Uses:

Parcel A

1. Multi-Family Residential (Apartment Complex) with a maximum of 162 units

Parcel B

1. Single-Family, condominiums, rental or owner occupied senior cottages (Not to exceed a density of
5 units per acre)

2. Nursing homes, assisted living, independent senior living apartments (No density requirements and
limited to 2 stories or 35" in height.)

3. Churches

Parcel C

1. Single-Family, condominiums, rental or owner occupied senior cottages (Not to exceed a density of
5 units per acre)




2. Nursing homes, assisted living, independent senifor living apartments (No density requirements and
limited to 2 stories or 35’ in height.)

3. Churches

4, TI-1 Light Industrial Uses

5. C-1 General Commercial Uses

Separation Requirements:

1. Any self-storage facility {mini-storage) located within Parcel *C” shall have a minimum separation
of 30" between any storage buildings and adjacent school, park, church, hospital, and/or
residentially-zoned property.

utilities:

1. The developer shall connect to the City of Mishawaka sanitary sewer, water, and electric as
directed by applicable codes, the City Director of Engineering, the Manager of the Water Division,
and the Manager of the Electric Division. The costs associated with the extension/connection shall
be the responsibility of the applicant/developer.

2. The extension of all other utilities to and throughout all parcels shall be applicant/developer’s cost
and expense.

Stormwater Management Infrastructure:
1. The type of stormwater facilities proposed for each parcel and/or phase of the development shall
be designed in accordance with applicable codes and as directed by the City Director of
Engineering.

Landscaping/Screening:

1. Landscaping/screening for any multi-family residential, nursing homes, assisted living, independent
senior living apartments, and C-1 District permitted uses shall be provided as required by the
standards of the C-1 General Commercial Zoning District.

2. Any self-service storage facility located within Parcel *C” shall be screened from the adjacent
residential property with a combination of a 7’ high screen fence and evergreen screening as
approved by the Planning Staff,

Signage:

1. One monument sign not exceeding 8’ in height and 60 square feet in area shall be permitted for

Parcel "A".
2. Signage for Parcels “B” and “C” shall conform to the sign standards of the most restrictive zoning
district in which the land use would otherwise be permitted.

Road Improvements/Right-of-Way Dedication:

1. Road improvements along Vistula Road and Cedar Road shall be installed as determined by the
Department of Engineering.

2. Additional right-of-way shall be required along Vistula Reoad, Cedar Road, and the connector road to
Lincolnway East as determined by review of the City Director of Engineering and City Planner. The
right-of-way shall be dedicated as a part of each subdivision plat or separate deed of dedication
document, if deemed appropriate.

Lighting:
1. All site lighting shall be limited to 25 feet in height. 90-degree cut-off fixtures shall be required for
both pole and wall mounted fixtures. The current City Ornamental street light standard may also

be substituted by the developer in lieu of the cut-off fixture requirement noted above,

Architectural Requirements:




1. Building materials and colors for any multi-family residential, nursing homes, assisted living,
independent senior living apartments, and C-1 District permitted uses shall comply with the C-1
General Commercial Zoning District.

Pedestrian Access/Circulation
1. A sidewalk shall be installed along the south side of Vistula Road within the dedicated right-of-way
and along the entire property frontage with each phase of the development.

Other:
1. All other developmental standards not identified shall comply with height, area, and developmental
regulations of the most restrictive zoning district in which the land use would be otherwise
permitted.

This recommendation is based on the following findings of fact:

1. Existing Conditions - The subject parcel is vacant agricultural land located within an area of varying
land uses including multi-family and single-family residential, commercial, industrial, and agricuttural.

2. Character of Buildings ~ The character of the buildings within the surrounding area is mixed with multi-
family and single-family residential buildings to the north, west, and east; a multi-tenant commercial
strip center to the southwest; and industrial and medical offices to the south.

3. The most desirable/highest and best use ~ Because of the parcel’s proximity to existing multi-family
and single-family residential uses to the north, west, and east; commercial uses to the southwest; and
industrial and medical uses to the south; the most desirable use for the property is for mixed uses as
proposed. Furthermore, the Bercado Farms PUD shows that the part of the PUD to be amended was
originally approved for medium density residential development (apartments, condominiums, and
related services and recreational areas), a recreational center (indoor and outdoor facilities), and area
shopping center (clothing, shoes, furniture, restaurants, etc), :

4. Conservation of property values - The proposed PUD amendment should not be injurious to property
values in the surrounding area. The proposed mix of land uses are compatible with and a logical
extension of the adjacent existing uses. A majority of the property and proposed land uses are subject
to landscaping/screening requirements.

5. Comprehensive Plan - The Mishawaka 2000 Comprehensive Plan identified medium density residential
(apartment complexes & nursing Facilities) and industrial (manufacturing, warehousing, and
distribution) as the preferred land use,

| ATTACHMENTS

Aerial, Photograph(s), Petition, Preliminary Planned Unit Development Site Plan, Original Approved
Bercado Farms PUD (9/12/72), Letter to Adjacent Property Owners from Applicant (Dated 6/3/2020),
Location Map




Aerial taph
Proposed Mixed Use Development
South of Vistula Road, East of Cedar Road, and North of Lincolnway East
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. Locking northeasterly along Vistula Road from the northwest corner of Parcel “A”.




P3. Lookingsouthwsterly alg Vistula Road toward the northern part of Parcel "A".
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P5. Looking southwesterly from Cedar Street and the northeast corner of Parcel “C”.
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6. Looking westerly along Lincolnway East toward the southern part of Pacel “C”, |

P7. Looking northriy from inco[nway East along an east property line of Parcel “C”
and an acceass drive for the adjacent medical offices.
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DATE: MARCH 20, 2020

TO TBE:

HONORABLE MEMBERS OF THE COMMON COUNCIL
CITY OF MISHAWARA, INDIANA

RE: PETITION FOR AN AMENDED PUD (BERCADO FARMS PUD) :

THE UNDERSIGNED MERVIN D. LUNG REVOCABLE TRUST, RESPECTFULLY SHOW
THAT HE IS THE OWNER OF THE FOLLOWING DESCRIBED REAL ESTATE
LOCATED IN THE CITY OF MISHAWAKA, PENN TOWNSHIP, ST. JOSEPH
COUNTY, INDIANA: '

A PART OF THE SOUTHEAST QUARTER OF SECTION 7 AND THE NORTHEAST
QUARTER OF SECTION 18, TOWNSHIP 37 NORTH, RANGE 4 EAST, CITY OF
MISHAWAKA, PENN TOWNSHIP, ST. JOSEPH COUNTY, INDIANA WHICH IS
DESCRIBED AS: BEGINNING AT THE NORTHEAST CORNER OF LOT #1 OF THE
PLAT OF “NATIONAL CITY BANK SUBDIVISION” DOCUMENT NO. 0425385 IN
THE OFFICE OF THE RECORDER OF ST. JOSEPH COUNTY, INDIANA; THENCE
WEST ALONG NORTH LINE OF SAID LOT #1, 17.00 FEET MORE OR LESS TO
THE EAST LOT LINE OF A PARCEL IDENTIFIED AS COUNTY PARCEL ID
NUMBER 027-~1001~080502; THENCE NORTH ALONG SAID EAST LOT LINE,
722.10 FEET MORE OR LESS TO THE SOUTH RIGHT-OF-WAY LINE OF
VISTULA ROAD; THENCE NORTHEASTERLY ALONG SAID SOUTH RIGHT-OF-WAY
LINE, 1701.16 FEET MORE OR LESS TO THE WEST LOT LINE OF A PARCENL
IDENTIFIED AS PARCEL COUNTY ID NUMBER 027-1001-0906; THENCE SOUTH
ALONG SAID WEST LOT LINE, 949.46 FEET MORE OR LESS TO THE
SOUTHWEST CORNER OF SAID PARCEL; THENCE EAST ALONG THE SCUTE LINE
OF SAID PARCEL, 303.58 FEET MORE OR LESS TC THE WEST RIGHT-OF-WAY
LINE OF CEDAR ROAD; THENCE SOUTH ALONG SAID WEST RIGHT-OF-WAY
LINE, 1007.89 FEET MORE OR LESS TO THE NORTH LOT LINE OF A PARCEL
IDENTIFIED AS COUNTY PARCEL ID NUMBER 027-1001-091604; THENCE
WEST ALONG SAID NORTH LOT LINE, 308.00 FEET MORE OR LESS TO THE
WEST LINE OF SAID PARCEL; THENCE SOUTH ALONG SAID WEST LOT LINE
OF SAID PARCEL, 420.00 FEET MORE OR LESS TO THRE NORTH RIGET-OF-
WAY LINE OF LINCOLNWAY EAST; THENCE WEST ALONG SAID NORTH RIGHT-
OF-WAY LINE, 306.93 FEET MORE OR LESS 70 THE EAST LOT LINE OF A
PARCEL IDENTIFIED AS COUNTY PARCEL ID NUMBER 027-1001-091602;
THENCE NRORTH ALONG SAID EAST LINE, 900.00 FEET MORE OR LESS TO
THE NORTH LOT LINE OF SAID PARCEL; THENCE WEST ALONG SAID HNORTH
LOT LINE, 1280.00 FEET MORE OR LESS TO THE EAST LOT LINE OF SAID
LOT #1 OF THE PLAT OF “NATIONAL CITY BANK SUBDIVISION”; THENCE




NORTH ALONG SAID EAST IOT LINE, 174.00 FEET MORE OR LESS TO THE
POINT OF BEGINNING.

CONTAINING 57.16 ACRES MORE OR LESS.

SUBJECT TO ALL LEGAL RIGHT-OF-WAYS, EASEMENTS, AND RESTRICTIONS
OF RECORD.

THE ABOVE DESCRIBED PARCEL OF LAND IS PRESENTLY 2Z0NED W“8-27
PLANNED UNIT DEVELOPMENT DISTRICT AND CONSISTS OF VACANT LAND
WITH AGRICULTURAL USE.

THE PETITIONER DESIRESE TO AMEND THE: EXISTING PLANNED UNIT
DEVELOPMENT FOR SAID REAL ESTATE TO BE ALLOWED THE FOLLOWING USES:

A. PARCEL ‘A’
1) MULTI-FAMILY RESIDENTIAL (162 UNITS)

B. PARCEL ‘B’
1) SINGLE-FAMILY, CONDOMINIUMS, RENTAL OR OWNER OCCUPIED
SENIOR COTTAGES (NOT TO EXCEED A DENSITY OF 5 UNITS FER ACRE)
2) NURSING HOMES, ASSISTED LIVING, INDEPENDENT SENIOR LIVING
APARTMENTS (NO DENSITY REQUIREMENTS. LIMITED TO 2-STORIES AND
35-FT IN HEIGHT)
3) CHURCHES

C. PARCEL *C’

1) SINGLE-FAMILY, CONDCMINIUMS, RENTAL OR OWNER OCCUPIED SENIOR
COTTAGES

2) NURSING HOMES, ASSISTED LIVING, INDEPENDENT SENIOR LIVING
APARTMENTS

3) CHURCHES

4) I-1 LIGHT INDUSTRIAL USES

5) C-1 GENERAL COMMERCIAL USES

6) SPECIFIC ALLOWED SETBACK REQUIREMENT FLEXIBILITY: SELF-SERVCIE
STORAGE FACILITY, MINI STORAGE SHALL BE ALLOWED TO HAVE A
MINTMUM SEPARATION OF STORAGE BUILDINGS FROM A SCHOOL, PARK,
CHURCH, HOSPITAL, AND/OR RESIDENTIALLY-ZONED PROFERTY OF AT
LEAST 30 FEET, WITH SCREENING IN THE 30 FEET CONTAINING A MIX
OF A MINIMUM 7 FT. HIGH SOLID SCREENING FENCE AND EVERGREEN
SCREENING AS APPROVED BY THE CITY PLANNING STAFF.




WHEREFORE, THE PETITIONER PRAYS AND RESPECTFULLY REQUEST THAT THE
COMMON COUNCIL OF THE CITY OF MISHAWAKA REFER THIS MATTER TO THE
MISHAWAKA CITY PLAN COMMISSION AND THAT ARTER HEARING, AN
APPROPRIATE ORDINANCE BE ENACTED THE REZONING THE ABOVE DESCRIBED

CONTACT PERSON:

DANCH, HARNER & ASSOCIATES, INC.
1643 COMMERCE DRIVE

SOUTH BEND, INDIANA 46628

(574) 234-4003

LAKE C Iy BANIE

Kjib( Cﬁé)¢}1¢¢f§%1{ kiJgij;%ﬁx—/263:&&@%%%55'af?ﬁﬁééw~

MERVIN D. LUNG REVOCABLE TRUST
707 RIVER POINTE PLACE
MISHAWAKA, INDIANA 46544
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LETTER, T2 ADIALENT QRoPirTT  owWNEGS (fop APPUCATT

June 3, 2020
RE: Planned Unit Development Amendment of the Bercado Farms Planned Unit Development
Good day,

in light of the unigue times we are currently navigating (COVID19) and in deference to our collective
well-being we wanted to send an informational letter Instead of inviting each of you, or neighborhood
representatives for that matter, to a meeting, The purpose of this letter is to update you on the
preposed amendment to the Bercado Farms Planned Unit Development {a.k.a. PUD). This PUD was
initially created in the 1970's (See “Exhibit A— Bercado Farms Original 1970’s PUD Plan”) which is one of
the oldest PUDs in the City of Mishawaka and due to that nuance and at the request of the City we are
working to update and therefore amend the PUD. We know we had the chance to meet many of you at
the Penn Harris Library months ago to discuss modification to this PUD and have since taken all
feedback from that meeting into account in proposing a modified PUD as follows.

Enclosed you will find a preliminary PUD Amendment (See “Exhibit B — Bercado Farms Preliminary PUD
Amendment”). This preliminary PUD Amendment is a result of solicited feedback from you and a
subsequent meeting of the awner’s representatives, the proposed and respected apartment community
developer (In Good Company - 1GC - www.lgcre.com) and Ken Price at Mishawaka City Planning, Prior
1o the meeting with City Planning and following the meeting with neighbors, held at Penn Harris Library,
the proposed purchasers of the northwest portlon of the Bercado Farms PUB, 1GC, and the owners of
the remaining ground within the Bercado Farms PUD (the Dorothy Lung Estate) have proposed to
voluntarily make the following modifications...

Denslty:

The orjginal density allowed per the 1970's PUD is 15 units per acte {See area C-Medium Density

. Resldential as defined-and depicted in “Exhibit A”), To accommodate concerns voiced by neighbors
relating to density of living in the atea, the buyer IGC, has reduced the number of apartment units
proposed to be bulit on the 20 acres in the narthwest portion of the PUD. IGC has reduced the number
of apartments from the original amount proposed of approximately 205 units {or roughly 10 units per
acre) to 162 units or roughly 8 units per acre on 20 acres {See “Exhibit C~ 162 Unit Residential
Community Plan”). Thus this revised plan as depicted in Exhibit B reduced the density to 8.1 units per
acre on 20 acres which is nearly half of the aliowable units per acre as defined in the existing PUD from
the 1970's of 15 units per acre which would allow 300 units on 20 acres instead of 162 as proposed I
the PUD Amendment,

As per the City's request the remainder of the owner’s property east and south of IGC’s proposed
apartment community is being brought in to up-date the PUD simultaneously and to clearly show the
intended uses for the remainder of the property (See “Exhibit B”). Additionally to accommodate
concerns volced by neighbors relating to density of living in the area, and In the spirit of fostering
goodwill, the owners of the land have offared voluntarily to modify the existing PUD by eliminating the
ability to sell any remaining ground to future apartment communities, outside of the proposed 20 acres
as shown In Exhlblt C, Therefore, the northeast corner of the PUD site as shown in Exhibit B, across from
River Pointe Estates, will be limited to lower density uses as listed in Exhibit B. In summary, the owners




have voluntarily offered to limit the amount of apartment units as currently allowed from 38 acres as
shown in Exhibit A, the original PUD, to just the 20 acres as depicted in Exhibit B.

Safety/Traffic:

The access to the apartment community is from one driveway opening onto Vistula thus limiting ali
access/traffic to one drive. Per the City's request, to accommodate safety concerns, there is also a
proposed de-acceleration lane to move vehicles entering the site from the eastbound travel lane on
Vistula Road. After meeting with the neighbors 1GC has decided to move the entry point to the new
apartment community further to the west away from the single-family residential homes. As far as the
remaining ground east of the new apartment community as shown in Exhibit B, the entry driveway for
the lower density residential portion of the PUD was aligned with the driveway fo the higher density
residential {River Pointe Apartments) at Ventura Drive and west of and away from the existing single-
family residential (River Pointe Estates) entry further to the east. The southern portion of the PUD will
have a driveway to connect to Lincolnway East. The interior road in the PUD was designed to slow and
therefore reduce traffic through the site,

Aesthetics:

Following the meeting with the neighbors 1GC decided to shift their bulldings south to create more open
space and a green buffer area along with retention ponds as shown In Exhibit C. Additionally, as the
desire for walkability was voiced a sidewalk is still proposed along the south side of Vistula Road as
shown in Exhibit C. Last enclosed {See “Exhibit D”) you will find photographs that are representative of
other upscale developments bullt by IGC showing the exterior deslgn, craftsmanship and aesthetic
harmony they employ when constructing new apartment home communities.

We appreciate the opportunity to bring all of you up to speed. Feel free to reach out to us by email with
any questions to ndavey@cressy.com and mdanch@danchharner.com and we will do aur best to
answer any questions.

Sincerely,

Noah Davey (Cressy Commercial Real Estate} and Mike Danch {Danch Harner & Associates)
Representatives for Dorothy Lung Estate & Representatives for In Good Company Real Estate
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EXHIBIT B {continued)

1.

s

*)l

41,

o},

7).

.

*h

TRAANER, AL BATA
FGTAL AEREAEE BT K corecsimmrmgie e o mgen S0 168 SOEL
PAIECLY, ‘A REEEBEL e v sirmierny s teesapensisonnyie 2GTER ALADY
BARCTL T ARREASS i s st ssr v e TR0 ARES
PATICEIL 0 JERDPAE o areresiee sesomrbrepnrmenpicn ana s JRRGE MCAES
EXISFAG DEHTHISE coiis v iidannivessnnne VAN S HLATAL T

PREPEST LANTISR, PREGTE "W
4)  WNLY-PAILY RERDINMAL

FROBURED LAGESE PARGIL '8

A SINEE-SHSLY, DOMDRINEIUG, HEHTAL O% (AR50 OICLPRD
SEHOR COTIAGES (HOT YO LXREED & DENNEY OF b &S
F{A MAE]

B)  RUBSED BOHES, ASSUAEG UWMHO, MOEFEADEHT SEMOR LAtle
ARAAIENTS {10 PINSTY RESIRIEIFE  LUMRED TO Z-9BOHEY
ARD I~ FT iy HE0

¢} CHpRGE

FROCORID LA PARIR Y
A} hHmi- mu'f ECHIRIVIULE, BENIRY IR COMERE DGR

BN O ]
& %&aﬁi HBHE‘\ ASSISTED LIVAEY, BOESENDENT SENKR Lheh0

Mﬁ\mtfﬁ
By i JAGHI UL, U5
£} &) ACHERAL Dhuali, sl

FARAMNY ﬂ'Mig FESMLD Ut de DEVELCAVEAT STRINADS AD/OR 45
LEFUEYY W BRBULGCE BY

SUIECIRA SRS AT m\o BARHAL WATRR mtiANLE
SURVEYOR/ENGIEER
BAR, Fl‘ffﬁnm B SAtS,
ms CEb AT
fr BEA0, mw{s &iam!
SfiFACE OG-80 0 AR IDATSAE TO K 1sLEn TG WEET i
%wuﬁgsrawﬁsm 0 NE CIEY 8F HIEHAREL ERUNEERIHD

BREAAT OREANGE SHALL DUMFORY 14 IHE QW I WIHNRL
STARDAR{G

ANBLIASHY PER PUD QEWELOSUIENT STARIMADS ADAIR CORIEACAL
Y OF MERNAA 1ASCARL SHIHGIE

GrME L RO DEVCLUTVERT SEHUARDS ANS/CN &5 CHPEE
QFGAUEHEL.

ERCEOEED. PA0. AMREIVEAL DECUERTS

B0 AP0 NIE ENSTINS PUSHED TR GAVELCRUINT Fall
san kML ESTARE 1) ot ALLBAOEE Y FOLLOAMD LEES!

X

[i8

FABLE. H .
1] BLAT-FAULY AYSDENTIG {162 U498)

mre, e
1) SESLE-TARY, ORECERNYE HINHEL Tt O0NTR
OGURDG SERKIN GOIAGLS (KT 1Q EW5EDD &
BERSITY OF & YMOT FER ACHE]
2} BUNSHD HOHLE, ARSKIE UMI(!. HNPDMJH
s LR JFHENTS B ¢
REREABTMENT, LHTED 1D swm.m:s o amert
¥ HRDND)
3 RS

w1
1] SHMS-SALY, DOUDIURINYS, NI OR Cagil
Mwiﬂ SEHOR CUTIGER

3 RJEERG HOMESR, ASSISTEQ LR, KOEPEZRUERT
) IO LAY ARVATHELYS i

3 asaius

a3 1Y LRI adlataly, (s

:rg T4l GRUAN. PHULTHNIL UStS

SPILEE ALLBMCD SRTEAGK BEBUNEL

REBRUTY: LT BEE $I0RAT F-wil

Wi STORISE SIPL. EE RLIDAES 10 HOE A

VEREED) SIPARAIONR GF STCRATE WLGHUS Farsl

A SCiOnL, AR, CRIARIN, n:f.mm. imf

Riﬁﬁ&ﬂmt’\’""ﬂﬂm PACHEA J LEAST 30

FLct, Al A :.numaim
Nl o n mmm b EE Mzl S0 SEREPNING

rm*r I8 POERGREEN scmmnm M APPAINEG

€1 TrE Cirv ALANHRRY BTEF




;#ﬁ 1Y
warEn e T
TR U

R
A DR
v

EXHIBIT C

0T FOR CONTH LCTION

g ol

BREE

ki

e
S0 Eask DO Trbar
herePydthe, N 45470

Bercado Farms PUD
uitifarmily Dev, Plan
oG pR Sk Thao

1; % 2020 M
[t




EXHIBITD

o
d.

e




EXHIBIT D {continued)
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_ RECEIVED
DEBORAH S, BLOCK, MIMC

1st Reading ‘5 11- 2o

AU 19 2020

2nd Reading

Passed - PETITION 20-13

Failed - CITY OF MISHAWAKA, INDIANA
Continued To

PROPOSED ORDINANCE NO. 2020-25

ORDINANCE NO,

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL
CODE OF THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME
AMENDED, COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966" OF
THE CITY OF MISHAWAKA, INDIANA,

WHEREAS, the Plan Commission of the City of Mishawaka, Indiana, has
recommended the reclassification of the zoning as herein set forth of the real estate
hereinafter described.

NOW, THEREFORE, BE I'T ORDAINED BY THE COMMON COUNCIL OF THE CITY
OF MISHAWAKA, INDIANA, that:

Section 1. Chapter 137, of the Municipal Code of the City of Mishawaka,
commonly known as "The Zoning Ordinance of 1966", be, and the same is hereby
amended as follows:

The following described real estate in the City of Mishawaka, Penn Township,
St. Joseph County, State of Indiana, to-wit:

Lot 26, Barbees Sub, City of Mishawaka, Penn Township, St. Joseph County,
State of Indiana

COMMON ADDRESS: 619 Lincolnway East

which real estate is now classified as R-1 Single Family Residential District shall
hereafter be within and a part of that District known as C-3 City Center Commercial
District designated in “The Zoning Ordinance of 1966" as amended.

Section 2. = The Common Council of the City of Mishawaka, Indiana, hereby
finds that:

1. The City Center Commercial zoning matches other properties in the
immediate vicinity and the use would be compatible to the area;

2. Use and value of the area adjacent to the property included in the rezoning
will not be affected in a substantially adverse manner because given the
context of its location, its relationship to surrounding properties, staff feels
that the most desirable use for this property is its historical multi-family use;

3. Because the parcel is located in a transitional area, the rezoning to C-3 City
Center Commaercial is a desirable use for this property;




Proposed Ordinance No: CD?O "Q\5

Ordinance No:

4. Extending the zoning one more parcel east, providing a compatible zoning to
the historic multi-family use will not have an unfavorable and destabilizing
impact on the neighborhood; and,

5. The City’s Comprehensive Plan calls for low intensity residential use, and its
historic use as a multi-family home is compatible and consistent with the
higher density residential uses in the area.

Section 3. This Ordinance shall be in full force and effect from and after its
passage, due attestation and legal publication.

PASSED by the Common Council of the City of Mishawaka, Indiana, this
day of , 2020, at o'clock ___ .M.

Presiding Officer

ATTEST:

Deborah S. Block, IAMC, MMC, City Clerk

PRESENTED by me to the Mayor this day of ,
2020, at o'clock .M. '

Deborah S. Block, IAMC, MMC, City Clerk

APPROVED by me this day of , 2020, at
o'clack M.

David A, Wood, Mayor
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CI1TY ©0F MIsHAWRAAEKHA DEPARTMENT OF CI1T7TY PLANNING

STAFF REPORT

Location: 619 Lincolnway East Date: August 11, 2020

Petition: 20 13 Prepared By: CH

GENERAL INFORMATION

Applicant: Antonio D Portolese Estate

Status: Pro_perty Owner

Request: Rezone from R-1 Single Family Residential to C-3 City Center Commercial

Zoning Classification: R-1 Single Family Residential

Lot Size: 60" X 132/

Applicable Regulations; Sec. 137-358 Commercial C-3 District; Sec. 137-40 Plan Commission; & Sec. 137-41

Amendment to Zoning Ordinance and Zoning Map

SPECIAL INFORMATION

Area Development Pattern: North: R-1 Single Family Residential
South: C-3 City Center Commercial
East: R-1 Single Family Residential
West: C-3 City Center Commercial

Thoroughfare; Lincolnway East

School District: School City of Mishawaka

Public Utilities: Available

Comprehensive Plan: " Low Density Residential

ANALYSIS

The Petitioner’s Estate is requesting to rezone 619 Lincolnway East from R-1 Single Family Residential to C-3 City
Center Commercial. The property is located on Lincolnway East between Cedar Street and Laure] Street,

The building is currently being used as a 5-unit apartment. The home was built between 1940 (tax records) and 1946
(historical sites survey). In the 1976 Polk Directory, there are 5 apartments, but we have no decumentation as to
when this conversion occurred. C-3 City Center Commercial allows a range of uses including single and multi-family
residential, offices, retail, and restaurants.

This block of Lincolnway contains an axillary parking lot for City Hall and a multi-tenant building zoned C-3, three
single family homes zoned R-1 Single Family Residential, and a duplex zoned R-2 Two Family Residential.

The Petitioner’s Estate is in the process of selling the property and learned the use did not match the zoning. According
to tax records, Antonio Portolese has owned the property since 1978,

The Petitioner's Estate has indicated willingness to apply for a parking variance from 1.5 spaces per unit to 1 space per
unit.

Pertinent City Pepartments have reviewed and approved the request.




RECOMMENDATION

The Planning Department recommends approval of Petition 20-13 to rezone 619 Lincolnway East from R-1 Single

Family Residential District to C-3 City Center Commercial District. This recommendation is based upon the following
findings of fact:

1. The City Center Commercial zoning matches other properties in the immediate vicinity and the use would be
compatible to the area;

2. Use and value of the area adjacent to the property included in the rezoning will not be affected in a
substantially adverse manner because given the context of its location, its relationship to surrounding
properties, staff feels that the most desirable use for this property is its historical muiti-family use;

3. Because the parcel is located in a transitional area, the rezoning to C-3 City Center Commerdcial is a desirable
use for this property;

4. Extending the zoning one more parcel east, providing a compatible zoning to the historic multi-family use will
not have an unfavorable and destabilizing Impact on the neighborhood; and,

5. The City’s Comprehensive Plan calls for low intensity residential use, and its historic use as a multi-family
home is compatible and consistent with the higher density residential uses in the area.

ATTACHMENTS

PETITION, AERIAL, LOCATION MAP
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619 Lincolnway East



Michael R. Portolese ~
Executor for the Estate of Antonio D Portolese T -

434 Calhoun St. ,%T "
Mishawaka IN 46545

June 26, 2020

Honorable Members of the
Common Council

City of Mishawaka, Indiana
~and

Mishawaka City Plan Commission
City of Mishawaka, Indiana

Re: Petition to Rezone 619 Lincoinway East, Mishawaka IN

In my capacity as Personal Representative/Executor of the estate of Antonio
D Portolese (deceased) hereby certify that the estate is the legal and rightful
owner of the following described real estate located in the City of Mishawaka,
County of St. Joseph, State of Indiana to-wit:

Parcel ID: 71-09-15-154-004.000-023

Tax ID: 016-1026-1043

Legal Description: Lot 26 BARBEES Sub

Common Address: 619 Lincolnway East, Mishawaka IN 46544

Petitioner owns one hundred (100%) percent of the above described parcel
of land which carries a zoning classification of R-1 Single Farnlly Residential
District. Said property is a five-unit rental property.

Petitioner desires said real estate to be rezoned to C-3 Commercial
District. Petitioner further states that they intend to utilize said land for
multi-family residential use.

Wherefore, the petitioner prays and respectfully requests that the Common
Council of the City of Mishawaka refer this matter to the Mishawaka City Plan
Commission and that after hearing, an appropriate ordinance be enacted
rezoning the above described parcel of land located in the City of Mishawaka.

3 / <
Z.('Iu! ,

Miéael R Portolese, Peréc)wai Representative
For the estate of Antonio D Portolese (deceased)

Cell Phone: (574) 532-5965
Email: mike@rci-products.com




June 26, 2020
Additional Information concerning Rezoning of 619 LWE Mishawala from R-1 to C-3

The property is a 5 unit rental property that was purchase by Antonio D Portolese for use as housing of
teachers. He was a teacher at Penn High School and originally used it to house fellow teachers.

The building was built as a 5 unit rental property and has been used as such for as long as | can
remember, The building has 3/5 units rented and the other 2 are available,

In addition, we request a variance from the required 1.5 parking spaces per unit to 1 per unlt, There are
5 dedicated parking spaces located off of the alley.

Should additional informatic_m be needed, please fee] free to contact me

Emall: mlke@rci~producté,cam

Cell Phone: (574) 532-5965

Reg\a;% ................ .
elR Po?{if

Pe sona[ Representative for the Estate of Antonio D Portolese
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EBORAH S, BLOCK, MMC

IstReading 3-11-20

7nd Reading MG 132020
Passed . PETITION 20-14 CITY CLERK
I(:%:gz?nue 1T CITY OF MISHAWAKA, INDIANA MISHAWAKA, IN

PROPOSED ORDINANCE NO. 2020-26

ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL
CODE OF THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME
AMENDED, COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966" OF
THE CITY OF MISHAWAKA, INDIANA.

WHEREAS, the Plan Commission of the City of Mishawaka, Indiana, has
recommended the reclassification of the zoning as herein set forth of the real estate
hereinafter described.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL. OF THE CITY
OF MISHAWAKA, INDIANA, that:

Section_ 1. Chapter 137, of the Municipal Code of the City of Mishawaka,
commonly known as “The Zoning Ordinance of 1966”, be, and the same is hereby
amended as follows:

The following described real estate in the City of Mishawaka, Penn Township,
St. Joseph County, State of Indiana, to-wit:

Lot 15, Taylors Add to St. Jos Iron Works, City of Mishawaka, Penn Township,
St. Joseph County, State of Indiana

COMMON ADDRESS: 613 West Third Street

which real estate is now classified as R-1 Single Family Residential District shall
hereafter be within and a part of that District known as R-2 Two-Family Residential
District designated in “The Zoning Ordinance of 1966 as amended.

Section 2. The Common Council of the City of Mishawaka, Indiana, hereby
finds that:

1. The R-2 Two Family zoning matches other properties in the immediate vicinity
and the use would be compatible to the area;

2. Use and value of the area adjacent to the property included in the rezoning
will not be affected in a substantially adverse manner because given the
context of its location, its relationship to surrounding properties, staff feels
that the most desirable use for this property is its histerical multi-family use;

3. Because the parcel is located in a varied area, the rezoning to R-2 Two Family
District is a desirable use for this property;




Proposed Ordinance No: O? O’o? (.0

Ordinance No:

4. Rezoning to R-2 Two Family District will have a favorable and stabilizing
impact on the neighborhood as the use is not changing and,

5. The City’s Comprehensive Plan calls for low intensity residential use, and its
historic use as a multi-family home is compatible and consistent with the
higher density residential uses in the area.

Section 3. This Ordinance shall be in full force and effect from and after its
passage, due attestation and legal publication.

PASSED by the Common Council of the City of Mishawaka, Indiana, this
day of , 2020, at o'clock .M.

Presiding Officer

ATTEST:

Deborah S. Block, IAMC, MMC, City Clerk

PRESENTED by me to the Mayor this day of ,
2020, at o'clock .M.

Deborah S. Block, IAMC, MMC, City Clerk

APPROVED by me this day of , 2020, at
o'clock .M.

David A. Wood, Mayor

Page 2 of 2




CITY OF MISHAWAEKA DEPARTMENT oF CiTY PLANNING

H STAFF REPORT

Location: 613 W Third Date: August 11, 2020

Petition: 20 14 Prepared By: CH

GENERAL INFORMATION

Applicant: Antanio D Portolese Estate

Status: Property Owner

Request: Rezone from R-1 Single Family Residential te R~2 Two Family Residential

Zoning Classification: R-1 Single Family Residential

Lot Size: 50 X 142’

Applicable Regulations: Sec. 137-186 Residential R-2 District; Sec. 137-40 Plan Commission; & Sec. 137-41

Amendment to Zoning Ordinance and Zoning Map

SPECIAL INFORMATION

Area Development Pattern: North: R-1 Single Family Residential
South: R-1 Single Family Residential
East: R-2 Two Family Residential
West: R-1 Single Family Residential

Thoroughfare: Third Street

School District: School City of Mishawaka

Public Utilities: Available

Comprehensive Plan: Low Density Residential

ANALYSIS

The Petitioner's Estate is requesting to rezone 613 W Third from R-1 Single Family Residential to R-2 Two Family
Residential. The property is located on Third Street between Center St. and Wells St.

The building is currently being used as a duplex. The home was built between 1897 (tax records) and 1900 (historical
sites survey). The current address layer lists 607 and 613 as the addresses associated with this parcel. The 1953 Polk
Directory, found online, lists 607 and 613. In the 1976 Polk Directory, the addresses listed are 607, 613 and 613V-.
We have no documentation as to when this conversion occurred.

This block between Center and Wells contains three single family homes, and two duplexes. The surrounding blocks
contain single and two family dwellings. Parking should not become an issue because there is a one car garage and a
long {80'+) driveway.

The Petitioner's Estate is in the process of selling the property and learned the use did not match the zoning.

Pertinent City Departments have reviewed and approved the request. We have received one letter of remonstrance.




RECOMMENDATION

The Planning Department recommends approval of Petition 20-14 to rezone 613 W Third from R-1 Single Family
Residential District to R-2 Two Family District. This recommendation Is based upon the following findings of fact:

1. The R-2 Two Family zoning matches other properties In the immediate vicinity and the use would be
compatible to the area; '

2. Use and value of the area adjacent to the property included in the rezoning will not be affected in a
substantially adverse manner because given the context of its location, its relationship to surrounding
properties, staff feels that the most desirable use for this property is its historical multi-family use;

3. Because the parcel is located in a varied area, the rezoning to R-2 Two family District is a desirable use for
this property,

4. Rezoning to R-2 Two Family District will have a favorable and stabilizing impact on the neighborhood as the
use is not changing and,

5. The City's Comprehensive Plan calls for low intensity residential use, and its historic use as a multi-family
home is compatible and consistent with the higher density residential uses in the area,

ATTACHMENTS

AERIAL, PHOTOGRAPHS, PETITION, LOCATION MAP







Michael R. Portolese

Executor for the Estate of Antonio D Portolese
434 Calhoun St.

Mishawaka IN 46545

July 20, 2020

Honorable Members of the
Common Council

City of Mishawaka, Indiana

and

Mishawaka City Plan Commission
City of Mishawaka, Indiana

Re: Petition to Rezone 613 W. 37 St, Mishawaka IN

In my capacity as Personal Representative/Executor of the estate of Antonio D
Portolese (deceased), I hereby certify that the estate is the lega!l and rightfui owner
of the following described real estate located in the City of Mishawaka, County of
St. Joseph, State of Indiana to-wit:

Parcel ID: 71-09-16-185-002.000-023

Tax ID: 016-1017-0706 .

Legal Description: Lot 15 TAYLORS ADD TO ST JOS IRON WORKS
Common Address: 613 W. 3™ St., Mishawaka IN

Petitioner owns one hundred (100%) percent of the above described parcel of land
which carries a zoning classification of R-1 Single Family Residential District. Said
property is a duplex rental property.

Petitioner desires said real estate to be rezoned to R-2 Two Family Residential.
Petitioner further states that they intend to continue to utilize said land for two-family
residential use.

Wherefore, the petitioner(s) pray and respectfully request that the Common Council
of the City of Mishawaka refer this matter to the Mishawaka City Plan Commission
and that after hearing, an appropriate ordinance be enacted rezoning the above
described parcel of land located in the City of Mishawaka.

MiTael R ﬁoolese, Pe?\sonai Representative
rit

forfthe estate of Antonio D Portolese (deceased)

Cell Phone: (574) 532-5%965
Email: mike@rci-products.com
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RECEIVED
8. BLOCK, M

Ist Reading ?3- 11— 20

2nd Reading

Passed .- PETITION 20-15

Failetj CITY OF MISHAWAKA, INDIANA
Continued To

PROPOSED ORDINANCE NO. 2020-27

ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL
CODE OF THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME
AMENDED, COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966” OF
THE CITY OF MISHAWAKA, INDIANA.

WHEREAS, the Plan Commission of the City of Mishawaka, Indiana, has
recommended the reclassification of the zoning as herein set forth of the real estate
hereinafter described.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY
OF MISHAWAKA, INDIANA, that:

Section 1. Chapter 137, of the Municipal Code of the City of Mishawaka,
commonly known as “The Zoning Ordinance of 1966”, be, and the same is hereby
amended as follows:

The following described real estate in the City of Mishawaka, Penn Township,
St. Joseph County, State of Indiana, to-wit:

Lot 7 and Lot 8 as shown on the recorded plat of Deer Run Subdivision,
Section Three in the Office of the Recorder of St. Joseph County, Indiana, as
Instrument No. 1105126

COMMON ADDRESS: Northwest Corner of Fir Road and Deer Run Drive

which real estate is now classified as $-2 Planned Unit Development District shall
hereafter be amended to allow for the development of a one-story assisted living
facility subject to the following conditions:

1. Permitted uses shall be amended to include a one-story assisted living facility
and other accessory uses including but not limited to common dining, activity
rooms, family rooms, and recreation spaces.

2. Parking spaces shall be provided at a ratio of 1 space per 6 residential units,
plus 1 space per employee at peak empioyment level, and 20 spaces for
visttors.

3. Overstory or understory trees shall be provided along Fir Road at a rate
compliant with the C-1 General Commercial District.

4. An existing tree row located along the north property line shall be maintained
if within the property.

5. Parking lot screening per the C-1 General Commercial District shall be
provided along the east side of the parking area adjacent to Fir Road.

6. One monument sign not exceeding 8’ in height and 60 square feet in area
shall be permitted for the site.




Proposed Ordinance No: c?O '07'-'

Ordinance No:

7.

8.

10.

11,

The extension of all utilities to the site shall be at the developer’s cost and
expense,

All site lighting shall be limited to 25 feet in height. 90-degree cut-off fixtures
shall be required for both pole and wali mounted fixtures. The current City
Ornamental street light standard may also be substituted by the developer in
lieu of the cut-off fixture requirement noted above.

Building setbacks shall be a minimum of 25 from the east property line along
Fir Road, the south property line along Deer Run Drive, and the south
property line, and 5’ from the west property line.

pavement setbacks shall be a minimum of 10’ from the east and south
property lines, and 5’ from the north and west property lines.

Building materials and colors shall comply with the C-1 General Commercial
District with the exception of allowing fiber cement board siding and trim
materials on all buildings.

Section 2. The Common Council of the City of Mishawaka, Indiana, hereby

finds that:

1.

Existing Conditions - The amendment will not alter or negatively impact the
existing conditions of the surrounding area. Commercial and industrial uses
more intensive than the proposed assisted living facility are currently
permitted both within the portion of the PUD being amended and within
vacant property in the PUD to the west and south.

Character of Buildings in Area - Very few buildings are located within the
immediate area. A vacant athletic facility and the Preserve at Fir Road Road
apartment complex are within the boundaries of the Deer Road PUD to the
south. Low density single-family residential homes and undeveloped property
are located predominantly along the east side of Fir Road.

The Most Desirable/Highest and Best Use - The proposed 5-2 Planned Unit
Pevelopment amendment for an assisted living facility is consistent with
surrounding zoning classifications. The proposed use will be compatibie with
the existing and permitted land uses within the PUD.

Conservation of Property Values - The proposed zoning will not be injurious to
property values in the surrounding area. A majority of the adjacent property
is undeveloped with only a vacant athletic facility to the south and low-density
residential homes to the east. Higher intensive uses for the undeveloped
portions of the Deer Run PUD are currently permitted.

Comprehensive Plan - The 2000 Mishawaka Comprehensive Plan, created in
1990, identified this area for low density residential development., However,
the presence of the existing apartments and the vacant athletic facility has
profoundly changed the character of the area where low density residential
development is no longer appropriate.

Section_3. This Ordinance shall be in full force and effect from and after its

passage, due attestation and Jegal publication.
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Proposed Ordinance No: CQO "9 I—,

Ordinance No:

PASSED by the Common Council of the City of Mishawaka, Indiana, this
day of , 2020, at o'clock ___ .M.

Presiding Officer

ATTEST:

Deborah S. Block, IAMC, MMC, City Clerk

PRESENTED by me to the Mayor this day of .
2020, at o'clock M.

Deborah S. Block, IAMC, MMC, City Clerk

APPROVED by me this day of , 2020, at
o'clock M.

David A. Wood, Mayor
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CiItTY OF MISHAWAKA DEPARTMENT OF CI1TY PLANNING

STAFF REPORT

Location: Northwest corner of Fir Road & Deer Run Drive Date: August 11, 2020
Part of the Deer Run PUD including Lots 7 & 8 of the .
Deer Run Subdivision, Section Three

Petition: 20- 15 Prepared By: DIS
r GENERAL INFORMATION
Applicant: Richard LaFree / Lang, Feeney & Associates, Inc.
Status: Property Owner / Surveyor & Site Design Consultant
Request: Amend the Deer Run Planned Unit Development (PUD) to aliow for a one-

story assisted living facility with 24 units

Zoning Classification: S-2 Planned Unit Development (Permitted Uses on the portion of the PUD to
be amended include commercial uses subject to the C-8 Commercial
development regulations)

Lot Size: 4.15 acres
Applicable Regulations: Section 137-671 to 137-679 / S-2 Planned Unit Development District &
Section 137-41 / Amendment to Zoning Ordinance & Zoning Map
| SpECIAL INFORMATION }
Area Development Pattern: North: R Single Family District - Unincorporated St. Joseph County
(Equestrian & Western tack store / Al-Bar Ranch}
South: 5-2 Planned Unit Development (Vacant Land within the Deer Run
PUD approved for Commercial Use & Vacant Athletic Facility)
East: R Single Family District - Unincorporated St. Joseph County
(Residential)
West: S-2 Planned Unit Development (Vacant Land within the Deer Run

PUD approved for Industrial Uses subject to the 1-1 District
development regulations)

Thoroughfare: Fir Road & Deer Run Drive

School District: Penn-Harris-Madison School Corporation

Township: Penn

Public Utilities: All utilities are available and/or will be extended to/throughout the site at

the developer's expense

Comprehensive Plan: Low Density Residential

ANALYSIS

The petitioner, Richard LaFree, is requesting to amend a part of the Deer Run Planned Unit Development,
originally approved in 2003 (Petition 03-42/0rd. 4818AA & 4819AA), fo aliow for the development of an



assisted living facility. At the direction of the Planning Staff, the request also states that the R-3 Multi-
Family Residential development regulations shall be applicable except for the parking requirements. After
review of similar PUD amendment requests, Staff is requesting that other development conditions be
placed on the property. These conditions have been included in the staff recommendation.

The Planned Unit Development is located on west side of Fir Road between McKinley Avenue and Day
Road. The part of the PUD being amended is bound by an equestrian and tack store to the north in
unincorporated St. Joseph County, vacant jand to the west, vacant land and a vacant building formerly
occupied by the ICE Athletic Center to the south, and single-family residential property to the east in
unincorporated St. Joseph County.

The amendment is to allow an approximate 14,200 sq. ft. one-story assisted living facility with 24 units
within Lots 7 & & in the Deer Run Subdivision, Section Three (Plat 10-17). The two lots, which are located
at the northwest corner of Fir Road and northern part Deer Run Drive, includes 4.15 acres of undeveloped
1and filled with scrub vegetation. The preliminary PUD site plan identifies JRMC Properties, Inc. as the
contingent purchaser and developer.

The original preliminary PUD site pian and ordinance permitted commercial uses subject to the C-8 High-
Density Suburban Commercial District development standards within said Lots 7 & 8. The PUD
amendment will allow an assisted living facility in addition to the previously approved uses.

Also at the direction of Staff, it was recommended that parking space requirements be amended based on
other recently developed assisted living facilities in the City or the developer’s anticipated need, Parking
requirements identified in the petition are 1 space per 6 residential units, plus 1 space per employee at
peak employment level, and 20 spaces for visitors. When applying these ratios to the proposed
development, a total of 32 parking spaces will be required. The preliminary site plan shows 37 spaces will
be provided. One access to the parking lot and site is proposed from Deer Run Drive.

The landscaping, as conceptually shown on the preliminary site plan, shows trees along Fir Road and
within the parking area. The C-1 District standards for over-story or under-story trees shall be applicable
to the property frontage along Fir Road. Parking screening shall aiso be required between the parking
area and Fir Road. Perimeter trees will not be required along the north, west, or south property lines.
However, the existing tree row located along the north property line shall be maintained if within the
property. A more detailed landscape plan conforming to the PUD conditions shall be submitted with the
final planned unit development site plan, and is subject to review and approval by the Planning Staff.

The architectural materials and colors of the building shall comply with the C-1 General Commercial design
regulations with the exception of allowing fiber cement board siding and trim on all buildings.

Similar to when the original Planned Unit Development was approved, the petitioner is only proposing to
establish, or in this case, amend the permitted uses and basic development requirements of the planned
unit development. If approved, a detailed Final Planned Unit Development site plan must be submitted to
address all the applicable zoning (height, area, and development regulations), utility {sanitary sewer,
water, storm drainage, electric, gas, etc.), landscaping/screening, grading, erosion control, and any other
required improvements.

All pertinent City Departments have reviewed and approved the PUD amendment request.

The Engineering Department provided several comments related to stormwater runoff, sanitary sewer,
and erosion control. These comment shall be addressed with the final site plan.

RECOMMENDATION

Staff recommends approval of Petition 20-15 to amend a part of the Deer Run PUD, being more
specifically Lots 7 & 8 in the Deer Run Subdivision, Section Three, to allow for the deveiopment of a one-
story assisted living facility subject to the following conditions:



1. Permitted uses shali be amended to include a one-story assisted living facility and other accessory
uses including but not limited to common dining, activity rooms, family rooms, and recreation
spaces.

2. Parking spaces shall be provided at a ratio of 1 space per 6 residential units, plus 1 space per
employee at peak employment level, and 20 spaces for visitors.

3. Overstory or understory trees shail be provided along Fir Road at a rate compliant with the C-1
General Commercial District.

4, An existing tree row located along the north property line shall be maintained if within the
property. _

5. Parking lot screening per the C-1 General Commercial District shall be provided along the east side
of the parking area adjacent to Fir Road.

6. One monument sign not exceeding 8’ in height and 60 square feet in area shall be permitted for
the site.

7. The extension of all utilities to the site shall be at the developer's cost and expense.

8. All site lighting shall be limited to 25 feet in height. 90-degree cut-off fixtures shall be required for
both pole and wall mounted fixtures. The current City Ornamental street light standard may also
be substituted by the developer in lieu of the cut-off fixture requirement noted above.

9. Building setbacks shall be a minimum of 25' from the east property line along Fir Road, the south
property line along Deer Run Drive, and the south property line, and 5’ from the west property line.

10. Pavement setbacks shall be a minimum of 10’ from the east and south property lines, and 5" from
the north and west property lines.

11. Building materials and colors shall comply with the C-1 General Commercial District with the
exception of allowing fiber cement board siding and trim materials on all buildings.

The recommendation is based on the following findings of fact:

1.

Existing Conditions- The amendment will not alter or negatively impact the existing conditions of the
surrounding area. Commercial and industrial uses more intensive than the proposed assisted living
facility are currently permitted both within the portion of the PUD being amended and within vacant
property in the PUD to the west and south.

Character of Buildings in Area- Very few buildings are located within the immediate area. A vacant
athletic facility and the Preserve at Fir Road Road apartment complex are within the boundaries of the

Deer Road PUD to the south. Low density single-family residential homes and undeveloped property
are located predominantly along the east side of Fir Road.

The Most Desirable/Highest and Best Use- The proposed S-2 Planned Unit Development amendment
for an assisted living facility is consistent with surrounding zoning classifications. The proposed use
will be compatible with the existing and permitted land uses within the PUD.

Conservation of Property Values- The proposed zoning will not be injurious to property values in the
surrounding area. A majority of the adiacent property is undeveloped with only a vacant athietic
facility to the south and low density residential homes to the east. Higher intensive uses for the
undeveloped portions of the Deer Run PUD are currently permitted.

Comprehensive Pian- The 2000 Mishawaka Comprehensive Plan, created in 1990, identified this area
for low density residential development. However, the presence of the existing apartments and the
vacant athletic facility has profoundiy changed the character of the area where low density residential
development is no longer appropriate.

ATTACHMENTS

Photographs, Petition, Original Preliminary PUD Plan (Petition 03-42), Amended Preliminary PUD Plan,
Location Map




Aerial Photograph
Deer Run Planned Unit Development
West of Fir Road between McKinley Avenue and Day Road
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P2. Looking westerly toward the proprty from Fir Road.




DocuSign Envelope ID: 91 46296E-5960-4F17-8235-DA92081B1972

July 22, 2020

Honorable Members of the Common Council
City of Mishawaka, Indiana

and

Mishawaka City Plan Commission

City of Mishawaka, Indiana

Re: PETITION FOR PUD AMENDMENT

The Undersigned, Richard LaFree respectfully show they are the owners of the following
described real estate located in the City of Mishawaka, County of St. Joseph, State of
Indiana, to-wit:

A parcel of land being a part of the Northeast Quarter Section 3, Township 37 North, Range 3
East, Penn Township, City of Mishawaka, St. Joseph County, Indiana and being more
particularly described as Lot < and Lot 8 as shown on the recorded plat of Deer Run
Subdivision, Section Three in the Office of the Recorder of St. Joseph County, indiana as
Instrument No. 1105126.

Vacant land located in the 1400 block of Deer Run Drive, Mishawaka, indiana 46545 area.

Petitioner owns one hundred (100%) percent of the above described parcel of land which
carries a zoning classification of S-2 Planned Unit Development specifically for one story
office and commercial use.

Petitioner desire said real estate to be amended to allow for an assisted living facility. This
facility shall have 24 rooms. The developmental regulations for R-3 Multi Family Residential
District shall be used except for the parking requirement. The parking requirements shall be
based on 1 space per 6 residential unit (rooms), plus 1 space per emplioyee at peak
empioyment level, and 15-20 spaces for visitors.

Wherefore, the petitioner pray and respectfully request that the Common Council of the City
of Mishawaka refer this matter to the Mishawaka City Plan Commission and that after
hearing, an appropriate ordinance be enacted amending the PUD of the above described
parcel of land located in the City of Mishawaka.

DocuSigned by:

Bovnie. [aFre Sulfer
et €4free

By: Bonnie LaFree suttor POA for Richard C. LaFree

Contact Person

Lang, Feeney & Associates, inc.
Terance D. Lang

715 S. Michigan Street

South Bend, Indiana 46601
Phone: 574-233-1841
Terry@LangFeeney.com
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DEER RUN SUBDIVISION, SECTION THREE

BEING LOT 7 AND LOT 8 OF DEER RUN SUBDIISION, SECTION THREE

BARY OF THE NORTHEAST QUARTER OF SECTION 3, TOWNSHIE 37 NORTH.
RANGE 3 EAST, PENN TOWNSHIP, QITY OF MISHANAKA, ST. JOSEPH COUNTY, INDIANA,

AMENDED PUD SITE PLAN
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IstReading 3-17- a0

2nd Reading
Passed .- PETITION #20-16 ,
Faled CITY OF MISHAWAKA, INDIANA CITY CLERK
- [ e g . 1
Continued To MISHAWAKA, IN

PROPOSED ORDINANCE NO. 2020-~28
ORDINANCE NO.

AN ORDINANCE ANNEXING CONTIGUOUS TERRITORY TO THE CITY OF
MISHAWAKA, INDIANA, AND PROVIDING ZONING CLASSIFICATION THEREFORE

WHEREAS, a Petition has been presented to the Common Council of the City of
Mishawaka, Indiana, praying that certain territory lying contiguous to the corporate limits of
the City of Mishawaka, Indiana, be annexed to and declared to be a part of the City of
Mishawaka, and that it be provided with a Zoning Classification, and

WHEREAS, the Mishawaka City Plan Commission, to which Commission the petition was
duly referred, has recommended the annexation and the zoning as hereinafter set forth,
including the imposition of reasonable conditions, to wit, the recommendations of the
Department of City Planning.

NOW, THEREFORE, BE 1T ORDAINED BY THE COMMON COUNCIL OF THE CITY OF
MISHAWAKA, INDIANA, that:

Section 1. The following described real estate be and the same is hereby annexed to
and declared to be a part of the City of Mishawaka, Indiana:

Parcels of land being a part of the Northeast Quarter of Section 22, Township 37 North,
Range 3 East, Penn Township St. Joseph County, Indian and being more particularly
described as follows:

Parcel 1: Commencing at the northeast corner of said Northeast Quarter, thence South
00°00°00” West along the east line of said quarter, a distance of 759.00 feet; thence
South 89°58'40" West, a distance of 330.00 feet to the point of beginning; thence
continuing South 89°58'40" West, a distance of 165.65 feet; thence North 00°00'00”
West, a distance of 263.87 feet; thence North 89°5840" East, a distance of 165.65
feet; thence South 00°00°00” East, a distance of 263.87 feet to the point of beginning.
Containing 1.00 acre.

Parcel 2: Commencing at the northeast corner of said Northeast Quarter, thence South
00°00'00” West along the east line of said quarter, a distance of 759.00 feet: thence
South 89°58'40" West, a distance of 1047.66 feet to the point of beginning; thence
continuing South 89°58'16” West, a distance of 405.58 feet; thence North 00°00°19”
West, a distance of 264.00 feet; thence North 89°58°40" Fast, a distance of 405.62
feet; thence South 00°0012" West, a distance of 263.95 feet to the point of beginning.
Containing 2.46 acres more or less,

COMMON ADDRESSES: Property South of 1141 and 1241 East Twelfth Street

The above described real estate shall hereafter be annexed into and within the City of
Mishawaka, Indiana, and a part of that district designated in the Zoning Ordinance of the City
of Mishawaka, Indiana, and shall carry a classification for zoning of I-1 Light Industrial District,
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Proposed Ordinance No. Q0-3AF

Ordinance No.
Section 2. The Commeon Council of the City of Mishawaka, Indiana, hereby finds
that:

i. Existing Conditions — The subject property is vacant industrial land in Unincorporated
St. Joseph County, purchased by AWT, Inc. in 2016.

2. Character of Buildings in the Area — The character of buildings and land uses located
along Twelfth Street, between Merrifield Ave and Byrkit Ave are primarily industrial,
with a few other commercial land uses,

3, The most desirable/highest and best use —Because of the property’s location adjacent
existing industrial development, the most desirable use for the property is industrial.

4. Conservation of property values — The proposed zoning will not be injurious to the
property values in the surrounding area. The combining of all property owned with a
possibility for expansion of the existing adjacent industrial use is compatible with
industrial and commercial uses.

5. Comprehensive Plan - The Mishawaka 2000 Comprehensive Plan, created in 1990,

identified this area as industrial, which is how it has deveiloped,

Section 3. This Ordinance shall be in full force and effect from and after its passage,
due attestation and legal publication.

PASSED by the Common Council of the City of Mishawaka, Indiana, this day of
, 2020, at o'clock _ .M.

Presiding Officer

ATTEST:

Deborah S. Block, IAMC, MMC, City Clerk

PRESENTED by me to the Mayor this day of , 2020, at
o'clock M. ‘

Deborah §. Block, IAMC, MMC, City Clerk
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Proposed Ordinance No. (90“&%

Ordinance No.
APPROVED by me this day of , 2020, at o'clock
M.

David A. Wood, Mayor
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Ci1TY OF

MISHAWAEKNA

DEPARTMERNT O F CIiTY PLANNING

STAFF REPORT

Location: Property south of 1141 and 1241 E Twelfth St.

Petition: 20- 16

Pate: August 11, 2020

Prepared By: DS

GENERAL INFORMATION

Applicant:
Status:

Request:

Existing Zoning:
Proposed Zoning:
Lot Size:

Applicable Regulations:

AWT, Inc.
Property Owner

To annex and establish zoning to the I-1 Light Industrial District for the
expansion of an adjacent business

Unincorporated St. Joseph County (I Industrial District)
I-1 Light Industrial District

3.46 acres

Section 137-585 to 137-587 / I-1 Light Industrial &

Section 137-41 / Amendments to Zoning Map &
Indiana Code 36-4-3-2.1 and 36-4-3-3.1

SPECIAL INFORMATION

Area Development Pattern:

Thoroughfare:
School District:
Township:

Public Utilities:

Comprehensive Plan:

North: I-1 Light Industrial (AWT owned property)

South: Unincorporated St. Joseph County - I Industrial District
East: I-1 Light Industrial

West: I-1 Light Industrial

Twelfth Street
Penn-Harris-Madison
Penn

All utilities are available and/or will be extended to/throughout the site at
the developer's/owner’s expense,

The Mishawaka 2000 Comprehensive Plan identifies a preferred or planned
use for this property as Industrial (Manufacturing, Warehousing, and
Distribution).




ANALYSIS

Proposal:
The applicants are proposing to annex and establish zoning for part of a vacant parcel of land (Tax Parcel
014-1027-043614), located south of property located at 1141 and 1241 E Twelfth Street.

The 3.46 acre area, which is two separate pieces, is immediately adjacent to and south of Adorn, a
manufacturing business at 1141 and 1241 E Twelfth Street. AWT, Inc, is the current property owner of
all the property.

The purpose of the proposed annexation and required zoning to the I-1 Light Industrial District is allow for
the future expansion of the Adorn business. A subdivision was also submitted to combine all property
owned by AWT, Inc. into one lot. Normally when an annexation and zoning petition is filed, a preliminary
site plan is required to conceptually show how the property will be developed. In this case, a preliminary
site plan was not provided since there are no immediate development plans.

If the proposed annexation and rezoning request is approved, a detailed final site plan must be submitted
to address all the applicable zoning (height, area, and development regulations), utility (sanitary sewer,
water, storm water drainage, electric, gas, etc.}, landscaping/screening, grading, erosion control, and any
other required improvements.

Annexation:
1141 E Twelfth was annexed in 1971. 1241 E Twelfth was annexed in 1973. The southern part of 1241 E
Twelfth was annexed in 1996 prior to a building addition.

Per the State of Indiana’s annexation laws, a parcel is required to share one-eighth, or 12.5%, of its
boundary with the existing City boundary in order to be annexed. Based on the existing city boundary,
Parcel 1 has 527.76 feet, or %, of the total 859.06 feet of the perimeter of the property will be contiguous
with the exiting city limits. Parcel 2 has 669.57 feet, or 61%, of the total 1339.15 feet of the perimeter of
the property will be contiguous with the existing city limits. This exceeds the required 12.5% contiguity.

Location/Context:

The site is located on the south side of Twelfth Street, between Merrifield Ave and Byrkit Ave. Itis
bordered to the north by Toot & Tell'em in Unincorporated St. Joseph County and the existing Adorn
business within the City; to the west by a vacant industrial building within the City and the existing Adorn
business within the City; to the south by vacant land in Unincorporated St. Joseph County: and to the east
an industrial business and the existing Adorn business both within the City. The area between Merrifield
Avenue and Bykit Avenue is primarily industrial, '

Zoning Change:

Staff believes that the proposed zoning of this property to the I-1 Industrial District is appropriate given
that the property will be added to the adjacent business for possible future expansion. The subsequent
subdivision will clean up the parcel layer by combining all property owned by AWT, Inc, currently three
parcels, into one parcel.

Transportation/Roads:

According to the latest available traffic counts, there were 8,300 annual average daily trips (AADT) (June
2015) along Twelfth Street just east of Byrkit Ave. According to the latest available traffic counts, there
were 7,897 annual average daily trips (AADT) (June 2015) along Twelfth Street just west of Industrial Dr.
The counts at these locations have been relatively constant over the past 20, actually decreasing from a
high of almost 12,000 AADT in 2000. Due to the widening of Twelfth Street, as outlined in the 2045
Transportation Plan below, traffic volumes are expected to increase after the project is completed.

The 2045 Transportation Plan, prepared by the Michiana Area Council of Governments with input from City
staff and the County Engineering Department, shows planned added travel lanes along Twelfth Street,
from Dodge to Campbell. The projected completion year for this project is 2030, It should be noted that
the plan may be amended in future years dependent on infrastructure priorities, projected travel demand,
and available funding.

All pertinent City Departments have reviewed and approved the request for annexation and zoning.




RECOMMENDATION

Staff recommends approval of Petition 20-16 to annex and establish zoning to the I-1 Light Industrial
District for property south of and adjacent to 1141 and 1241 E Twelfth Street. The property will be
combined with adjacent property owned by the same property owner to create one legal lot of record.

This recommendation is based on the following Findings of Fact:

1. Existing Conditions — The subject property is vacant industrial land in Unincorporated St. Joseph
County, purchased by AWT, Inc. in 2016,

2. Character of Buildings in the Area — The character of buildings and land uses located along Twelfth
Street, between Merrifield Ave and Byrkit Ave are primarily industrial, with a few other commercial

. land uses.

3. The most desirable/highest and best use —Because of the property’s location adjacent existing
industrial development, the most desirable use for the property is industrial.

4. Conservation of property values - The proposed zoning will not be injurious to the property values
in the surrounding area. The combining of all property owned with a possibility for expansion of
the existing adjacent industrial use is compatible with industrial and commercial uses.

5. Comprehensive Plan — The Mishawaka 2000 Comprehensive Plan, created in 1990, identified this
area as industrial, which is how it has developed.

[ ATTACHMENTS

Aerial Map, Photographs of the Annexation Area, Rezoning & Annexation Petition, and Location Maps
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July 22, 2020 DEBOF :
TO THE: UL 24 207
Honorable Members of the Common Council o 2020
City of Mishawaka, Indiana and f’-’%%““{%{ @%%
Mishawaka City Plan Commission -

ity of Mishawaka, Indi MISHAWAKA, I

City of Mishawaka, Indiana

RE: Petition for Annexation and Zoning Classification

The undersigned AWT, Inc. respectfully show they are the owners of the following described real estate
located in the County of St. Joseph, State of Indiana, to-wit:

Parcels of land being a part of the Northeast Quarter of Section 22, Township 37 North, Range 3 East,
Penn Township St. Joseph County, Indian and being more particularly described as follows:

Parcel 1: Commencing at the northeast corner of said Northeast Quarter, thence South 00°00'00”
West along the east line of said quarter, a distance of 759.00 feet; thence South 89°58'40” West, a
distance of 330.00 feet to the pomt of beginning; thence contsnumg South 89°58'40” West a distance
of 165.65 feet; thence North 00°00’00” West a distance of 263.87 feet; thence North 89°58'40” East,
a distance of 165.65 feet; thence South 00°00°00” East, a distance of 263.87 feet to the point of
bealnning. Containing 1.00 acre.

Parcel 2: Commencing at the northeast corner of said Northeast Quarter, thence South 00°00'00"
West along the east line of said quarter, a distance of 759.00 feet; thence South 89°58'40" West, a
distance of 1047.66 feet to the pomt of beginning; thence continuing South 89°5816” West a distance
of 405.58 feet; thence North 00°00°19” West a distance of 264.00 feet; thence North 89°58'40” East,
a distance of 405.62 feet; thence South 00°00'12” West, a distance of 263.95 feet to the point of
beginning. Containing 2.46 acres more or less.

Petitioners own One Hundred (100%) percent of the above-described parcel of land which is located
adjacent to the rear of the property at 1141 and 1241 East 12" Street and that Petitioners desire the
same to be annexed to the City of Mishawaka, Indiana, with a I-1 Industrial District. Petitioners further
state they intend to utilize said land for continued use of the adjacent, existing manufacturing site and
it's expansion.

Accompanying this petition is a drawing, to scale, showing the above-described parcel of real estate,
showing the size of the proposed building and also the location of the proposed building structure(s).

Petitioners further show this proposed annexation to be in the best interest of the City of Mishawaka,
Indiana, and of the territory sought to be annexed which is urban in character and is an econemic and
social part of the City of Mishawaka.

Wherefore, Petitioners pray and respectfully request that the Common Council of the City of Mishawaka
refer this matter to the Mishawaka City Plan Commission and that after hearing, an appropriate
ordinance be enacted annexing the above described parcel of real estate to the City of Mishawaka with
1 1-1 Industrial District.
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Contact Person:

Lang, Feeney & Associates, Inc,
Terance D. Lang

715 S, Michigan Street

South Bend, Indiana 46601
574-233-1841
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TO BE INCLUDED IN SUBDIVISION




City of Mishawaka

i

OFFICE OF THE CITY CLERK Deborah S. Block, IAMC, MNMC, City Clerk
NOTICE OF HEARING

PROPOSED ORDINANCE NO. 2020-28
PETITION NO. 2020-16
DATE of HEARING 9-08-20
TIME of HEARING 7:00PM

An ordinance for annexation for the following property located;

Parcels of land being a part of the Northeast Quarter of Section 22, Township 37 North, Range 3
East, Penn Township St. Joseph County, Indian and being more particularly described as follows:

Parcel 1: Commencing at the northeast corner of said Northeast Quarter, thence South 00°00°00”
West along the east line of said quarter, a distance of 759.00 feet; thence South 89°58°4(” West, a
distance of 330.00 feet to the point of beginning; thence continuing South 85°58°40” West, a
distance of 165.65 feet; thence North 00°00°00” West, a distance of 263.87 feet; thence North
89°58°40” East, a distance of 165.65 feet; thence South 00°00°00” East, a distance of 263.87 feet
to the point of beginning. Containing 1.00 acre,

Parcel 2: Commencing at the northeast comer of said Northeast Quarter, thence South 00°00°00”
West along the east line of said quarter, a distance of 759.00 feet; thence South 89°58°40” West, a
distance of 1047.66 feet to the point of beginning; thence continuing South 89°58’16” West, a
distance of 405.58 feet; thence North 00°00°19” West, a distance of 264.00 feet; thence North
29°58°40" East, a distance of 405.62 feet; thence South 00°00°12” West, a distance of 263.95 feet
to the point of beginning, Containing 2.46 acres more or less.

COMMON ADDRESSES: Property South of 1141 and 1241 East Twelfth Street

Subject to all legal highways, easements and restrictions of record. NOTICE IS
HEREBY GIVEN that a regular meeting of the Mishawaka Common Council will be
held on September 08, 2020 at 7:00 pm in the Council Chambers, City Hall, 600 East
Third Street, Mishawaka, Indiana. Public hearing will be conducted on the proposed
ordinance at which time any interested person may appear, be represented by agent or
present in writing any reasons they may have for the granting or denying of a proposed
ordinance. You are requested to prepare your case, in detail, and present all evidence
relating to this proposed ordinance at the time of scheduled hearing.

The City of Mishawaka acknowledges its responsibility to comply with the
Americans with Disabilities Act of 1920. In order to assist individuals with
disabilities who require special services {i.e. sign interpretative services,
alternative audio/visual devices, and amanuenses) for participation in or access
to City sponsored public programs, services and/or meetings, the City requests
that individuals make requests for these services forty-eight (48} hours ahead
of the scheduled program service and/or meeting. To make arrangements contact
Susan Kile, ADA Coordinator, at (574) 258-1615.

Respectfully, Deborah S. Block, IAMC, MMC, City Clerk

Raven S. Boston, Chief Deputy Michael Hixenbaugh, Deputy
City Hall, 600 East Third Street Mishawaka, IN 46544-2241 (574) 258-1616 FAX (574) 258-1728
E-mail: dblock@Mishawaka.in.gov Website: Mishawaka.in.gov




ECEIVED

IstReading 3-11-~ao DEBORAH S. BLOCK MMC
F%ggg’;gad"}g a6 132670

Falled PETITION 20-17 CITY CLERK
Continued To CITY OF MISHAWAKA, INDIANA MISHAWAKA, TN

PROPOSED ORDINANCE N0.2020-29

ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL
CODE OF THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME
AMENDED, COMMONLY KNOWN AS "THE ZONING ORDINANCE OF 1966" OF
THE CITY OF MISHAWAKA, INDIANA,

WHEREAS, the Plan Commission of the City of Mishawaka, Indiana, has
recommended the reclassification of the zoning as herein set forth of the real estate
hereinafter described.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY
OF MISHAWAKA, INDIANA, that:

Section 1. Chapter 137, of the Municipal Code of the City of Mishawaka,
commonly known as “The Zoning Ordinance of 1966”, be, and the same is hereby
amended as follows:

The following described real estate in the City of Mishawaka, Penn Township,
St. Joseph County, State of Indiana, to-wit:

LOT 2 AND A PART OF LOT 1 IN GUMWOOD ROAD DEVELOPMENT P.U.D,
SUBDIVISION, RECORDED AS INSTRUMENT NUMBER 1518561 IN THE RECORDER’'S
OFFICE OF ST. JOSEPH COUNTY, INDIANA AND ALSC BEING A PART OF THE
SOUTHEAST QUARTER OF SECTION 21, TOWNSHIP 38 NORTH, RANGE 3 EAST, CITY
OF MISHAWAIKA, CLAY TOWNSHIP, ST. JOSEPH COUNTY, INDIANA, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF SAID LOT 2, THENCE NORTH
00°30'31" WEST ALONG THE WEST LINE OF SAID LOT 2 EXTENDED, 912.90 FEET;
THENCE NORTH 89°27'41"EAST, 782.68 FEET TO A POINT ON THE WESTERLY LINE
OF SAID LOT 2; THENCE NORTH 00°28"12" WEST ALONG THE WEST LINE OF SAID
LOT 2, 562.65 FEET; THENCE NORTH 68°36'22" EAST, 327.80 FEET; THENCE SCUTH
21°40'35" EAST, 37.48 FEET; THENCE NORTH 89°46'50” EAST, 171.07 FEET TO A
POINT ON THE EAST LINE OF SAID LOT 1; THENCE SCUTH 00°31°05" EAST ALONG
THE EAST LINE OF SAID LOTS 1 AND 2, 1531.34 FEET; THENCE SOUTH 44°28"18"
WEST, 35.36 FEET TO A POINT ON THE SOUTHERLY LINE OF SAID LOT 2; THENCE
SOUTH 89°27°41" WEST ALONG THE SOUTH LINE OF SAID LOT 2, 1249.18 FEET TO
THE POINT OF BEGINNING, SAID PARCEL CONTAINING 33.80 ACRES, MORE OR
LESS, AND SUBJECT TO EASEMENTS, COVENANTS, AND RIGHT OF WAY OF RECORD.

COMMON ADDRESS: Northwest Corner of Gumwood Road and West Cleveland Road
which real estate is now classified as S-2 Planned Unit Development District shall

hereafter be amended to allow one dumpster enclosure between a principal building
and public right-of-way only when the gate is not visible from Gumwood Road, to




Proposed Ordinance No: (‘QO'Qq

Ordinance No;

permit wood as a secondary building material, and be setback a minimum of 25’
from the right-of-way, subject to the following conditions:

i,

All loading docks, dumpsters, and ATM machines, and mechanical equipment
shall be screened from view. Dumpsters shall be screened by a wall primarily
constructed with materials matching the building materials of the principal
building. Wood, including cedar, is permitted as a secondary material used in
construction of the dumpster, One dumpster enclosure may be located
between a principal building and street only if the gate is not visible from
Gumwood Road.

A minimum 50’ building setback shall be provided along Gumwood Read and
S.R. 23/Cleveland Road. A dumpster enclosure may be located a minimum
257 setback from Gumwood Road.

Section 2. The Common Council of the City of Mishawaka, Indiana, hereby

finds that:

1.

Existing Conditions — The subject property, located along Gumwood Road and
Cleveland Road (S.R. 20), is partially developed with multi-family residential
and commercial uses and with vacant land approved for the same uses.
Existing similar multi-family residential and commercial developments are
jocated to the north and across Gumwood Road to the east,

Character of Buildings in Area — The character of a majority of the buildings
along Gumwooed Road and W. Cleveland Road (S.R. 23) are commercial. The
buildings north and west of the property are predominantly multi-family and
single-family residential.

The most desirable/highest and best use - Due to the parcels’ location and
the significant commercial development along the Main Street/Gumwocod
Road corridor combined with the adjacent multi-family and single-family
residential uses, the most desirable use for the property is a transitional mix
of commercial and residential uses. The additional proposed dumpster
enclosure and location is appropriate to support the existing and future
commercial development within the property.

Conservation of property values — The proposed amendment will not be
injurious to property values in the surrounding area. The dumpster enclosure
will be constructed with high quality aesthetically appealing materials to
match the main building. The adjacent berm will be raised and additional
landscaping provided to screen the dumpster from the public right-of-way.

Comprehensive Plan - Although this specific property was not guided in the
Mishawaka 2000 pfan, the petition is reasonably consistent with the goals,
objectives and policies of the Comprehensive Plan. The Plan, created in 1990,
guided general commercial uses along the Main Street (Gumwood Road
extended) corridor. The proposed dumpster enclosure does not affect the
permitted uses previously approved for the property.

Page 2 of 3




Proposed Ordinance No; m'gq

Ordinance No:

Section 3. This Crdinance shall be in full force and effect from and after its
passage, due attestation and legal publication.

PASSED by the Common Council of the City of Mishawaka, Indiana, this
day of . 2020, at o'clock ___.M.

Presiding Officer

ATTEST:

Deborah S. Block, IAMC, MMC, City Clerk

PRESENTED by me to the Mayor this day of y
2020, at o'clock .M.

Deborah S. Block, IAMC, MMC, City Clerk

APPROVED by me this day of . 2020, at
o'clock .M.

David A. Wood, Mayor

Page 3 of 3




CrTy 0O F MI1IsHAWRAKA DEPARTMENT O F Ci1T1Y PLANNING

STAFF REPORT

Location: Northwest corner of Gumwood Road & Date: August 11, 2020
W. Cleveland Road (S.R. 23)

Petition: 20- 17

Prepared By: DJS

GENERAL INFORMATION 1

Appiicant:

Status:

Request:

Zoning Classification:

Lot Size:

Applicable Regulations:

Great Lakes Capital Management, LLC (a/k/a Grandview Flats 11, LLC &
Gumwood Acquisitions, LLC) / Abonmarche Consultants

Property Owner / Engineer & Site Design Consultant

Amend the Grandview Phase II Planned Unit Development to allow one
dumpster enclosure between a principal building and public right-of-way only
when the gate is not visible from Gumwood Road, to permit wood as a
secondary building material, and to be setback a minimum of 25’ from the
right-of-way

S-2 Planned Unit Development {Permitted commercial and multi-family
residential uses per Ord. 5434 & 5611)

33.8 acres

Section 137-671 to 137-679 / S-2 Planned Unit Development District &
Section 137-41 / Amendment to Zoning Ordinance & Zoning Map

SPECIAL INFORMATION

Area Development Pattern:

Thoroughfare;:
School District:

Public Utilities:

Comprehensive Plan:

North: 5-2 Planned Unit Development {Grandview Mixed-Use
Development including future commercial and existing multi-
family residential uses & City of Mishawaka/Municipal Wellfield)

South: S-1 Extensive Open Space/Public {Cemetery/St. Joseph Valley
Memorial Park)
East: S$-2 Planned Unit Development (Heritage Square and Toscana

Park Mixed-Use developments including commercial and
residential uses)

West: C-2 Shopping Center Commercial (Multi-Tenant
Commercial/Centennial Place) & Unincorporated St. Joseph
County (Single-Family Residential)

Gumwood Road & W, Cleveland Road (S.R. 23)
South Bend Community School Corporation

All utilities are available and have been extended to/throughout the site at
the developer's/owner’s expense.

Not specifically identified in the Mishawaka 2000 Comprehensive Plan.
However, the permitted uses per the PUD are generally consistent with the
established policy and trend of encouraging retail and multiple family uses
within the area.




ANALYSIS

The Petitioner is requesting to amend the Grandview Phase II Planned Unit Development pertaining only
to the previously approved conditions and development regulations as outlined below:

Proposed Uses:

4. All loading docks, dumpsters, and ATM machines, and mechanical equipment shall be screened
from view. Dumpsters shall be screened by & wall primarily constructed with materials matching
the building materiais of the principal building. Wood, including cedar, is permitted as a secondary
material used in construction of the dumpster. One dumpster enclosure may be located between a
principal building and street only if the gate is not visible from Gumwood Road.

Building/Parking Sebacks:

1. A minimum 50’ building setback shall be provided along Gumwood Road and S.R. 23/Cleveland
Road. A dumpster enclosure may be Jocated a minimum 25’ setback from Gumwood Rgad,

When the Final PUD Site Plan for Grandview Phase II was submitted for review in 2018 (SP 18-B), the
plan did not include any dumpsters locations within the site. The applicant’s engineering and site design
consultant stated that dumpsters were not required as all trash receptacles would be kept internal to the
buildings. Though prior to approval and recording the plans, dumpsters were added to the site plan west
of the buildings for the multi-family residential use. The location of the dumpsters behind the building
complied with the development regulations.

In March, the applicant contacted Planning Staff to inquire on the possibility of placing an additional
dumpster within the easternmost row of parking spaces along Gumwood Road. The dumpster is proposed
to be located just north of the entrance drive and will serve Bar Louie, a new restaurant tenant. Planning
Staff initially requested that the dumpster be placed in any location other than the first row of parking
along Gumwood Road to minimize visibility. The applicant stated that the proposed location is the most
ideal for access and reducing potential internal conflicts between the residents and patron’s vehicles, and
trash haulers.

Staff supports the amendment request to allow a dumpster enclosure where proposed. The dumpster
enclosure will be constructed with a combination of brick and cedar to match the materials and design of
the main building. A landscaping mound east of the enclosure will be raised and additional landscaping
planted to screen the enclosure from Gumwood Road.

All other previously approved development standards and conditions of approval per Ordinance 5434 and
5611 are applicable.

All pertinent City Departments have reviewed and approved the request providing no comments.

RECOMMENDATION

Staff recommends approval of Petition 20-17 to amend the Grandview Phase 11 Planned Unit Development
as follows:

Proposed Uses:

4. All loading docks, dumpsters, and ATM machines, and mechanical equipment shall be screened
‘from view. Dumpsters shall be screened by a wall primarily constructed with materials matching
the building materials of the principal building. Wood, including cedar, is permitted as a secondary
material used in construction of the dumpster. One dumpster enclosure may be focated between a
principal building and street only if the gate is not visible from Gumwood Road.




Building/Parking Sebacks:

2,

A minimum 50’ building setback shall be provided along Gumwood Road and S.R. 23/Cleveiland
Road. A dumpster enclosure may be located a minimum 25’ sethack from Gumwood Road.

All other previously approved development standards and conditions of approval per Ordinance 5434 and
5611 shall be adhered to.

This recommendation is based upon the following findings of fact:

1.

Existing Conditions —~ The subject property, located along Gumwood Road and Cleveland Road (S.R.
20), is partially developed with multi-family residential and commercial uses and with vacant land
approved for the same uses. Existing similar multi-family residential and commercial developments
are located to the north and across Gumwood Road to the east.

Character of Buildings in Area — The character of a majority of the buildings along Gumwood Road
and W. Cleveland Road (S.R. 23) are commercial. The buildings north and west of the property are
predominantly multi-family and single-family residential.

The most desirable/highest and best use — Due to the parcels’ location and the significant
commercial development along the Main Street/Gumwood Road corridor combined with the
adjacent multi-family and single-family residential uses, the most desirable use for the property is
a transitional mix of commercial and residential uses. The additional proposed dumpster enclosure
and location is appropriate to support the existing and future commercial development within the
property.

Conservation of property values — The proposed amendment will not be injurious to property
values in the surrounding area. The dumpster enclosure will be constructed with high quality
aesthetically appealing materials to match the main building. The adjacent berm will be raised and
additional landscaping provided to screen the dumpster from the public right-of-way,.
Comprehensive Plan - Although this specific property was not guided in the Mishawaka 2000 plan,
the petition is reasonably consistent with the goals, objectives and policies of the Comprehensive
Plan. The Plan, created in 1990, guided general commercial uses along the Main Street (Gumwood
Road extended) corridor. The proposed dumpster enclosure does not affect the permitted uses
previously approved for the property,

ATTACHMENTS

Aerials, Photographs, Petition, PUD Amendment Exhibit (Site Plan), Dumpster Enclosure Nlustration,
Location Map




" Aerial Photograph
Grandview Planned Unit Development
Northwest Corner of Gumwood Road & Cleveland Road {S.R. 23)




Proposed Location fc
Dumpster Enclosur

P1. Looking southeast from within the existing parking lot toward
the location of the proposed dumpster enclosure.

Adjacent Landscaping
Mound to be Raised and

:-. Additional Landscaping
Provided

“Proposed Location for a
*  Dumpster Enclosure -

P2. Looking southerly along Gumwood Road toward the proposed dumpster location.




Proposed Location for a
- -Dumpster Enclosure by
behind Landscape Mound i

N

P3. L.'c')oklng westerly from Gumwood Road toward the proposed‘dumpster
enclosure to be located behind an improved landscape mound.
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Honorable Members of the @ggﬁﬁﬁﬁ% &}f ﬁ)@%% Akdc
Common Council
City of Mishawaka, Indiana JU& 214 v
and :

Mishawaka City Plan Commission
City of Mishawaka, Indiana

RE: Grandview Phase Il PUD Amendment

The undersigned, Ryan C. Rans, Member of Great Lakes Caplial Management, LLC, respectiully show
they are the owners of the following described redl estate located in the City of Mishawaka, County of
St. Joseph, State of indiang, fo-wit:

LOT 2 AND PART OF LOT 1 IN GUMWOOD RCAD DEVELOPMENT P.U.D. SUBDIVISION, RECORDED
AS INSTRUMENT NUMBER 1518561 IN THE RECORDER'S OFFICE OF ST, JOSEPH COUNTY, INDIANA
AND ALSO BEING A PART OF THE SOUTHEAST QUARTER OF SECHION 21, TOWNSHIP 38 NORTH,
RANGE 3 EAST, CITY OF MISHAWAKA, CLAY TOWNSHIP, ST. JOSEPH COUNTY, INDIANA, BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF SAID LOT 2, THENCE NORTH 00°30'31" WEST ALONG
THE WEST LINE OF SAID LOT 2 EXTENDED, 212.90 FEET; THENCE NORTH 89°27'41" EAST, 782.68 FEET
TO A POINT ON THE WESTERLY LINE OF SAID LOT 2; THENCE NORTH 00°28'12" WEST ALONG THE
WEST LINE OF SAID LOT 2, 562.65 FEET; THENCE NORTH 68°36'22" EAST, 327 .80 FEET, THENCE SOUTH
21°40°35" EAST, 37.48 FEET; THENCE NORTH 89°46'50" EAST, 171.07 FEET TO A POINT ON THE EAST
LINE OF SAID LOT 1; THENCE SOUTH 00° 31'05" EAST ALONG THE EAST LINE OF SAID LOTS 1 AND 2,
1531.34 FEET; THENCE SOUTH 44°28'18" WEST, 35.36 FEET TO A POINT ON THE SOUTHERLY LINE OF
SAID LOT 2; THENCE SQUTH 89°27'41" WEST ALONG THE SOUTH LINE OF SAID LOT 2, 124918 FEET TO
THE POINT OF BEGINNING, SAID PARCEL CONTAINING 33.80 ACRES, MORE OR LESS, AND SUBJECT
TO EASEMENTS, COVENANTS, AND RIGHTS OF WAY OF RECORD.

COMMON ADDRESS: Northwest Corner of Gumwood Road and Cleveland Road

Petitioner owns one-hundred percent {100%) of the above described parcel of land which carries a
zoning classification of 5-2 Planned Unit Development specifically for multifamily uses and commercial
uses within the C-1 General Commercial and C-2 Shopping Center Commercial zoning districts.
Dumpsters shall be located away from roads behind principal buildings.

Petitioner desires said real estate 1o be amended as follows:

1. Proposed Uses:

1. Allloading docks, dumpsters, ATM machines, and mechanical equipment shall be
screened from view. Dumpsters shaill be screened by a wall matching the building
materials of the principal building. Dumpster locations shall be located away from any
roads behind principle buildings and locaied away from internal collector drives.

Dumpster enclosures may be located between a principal bullding and sireet only if the
gate is not visible from Gumwood or S.R. 23 / Cleveland Road.

315 W. Jeffarson Bivd., South Bend, IN 46601 B 574.232.8700
abonmarche.com




2. Building / Parking Setbacks:
1. A minimum 50' building setback shall be provided along Gumwood Road and S.R. 23 /

Cleveland Road. A dumpster enclosure may be focated a minimum 25’ setback from
Gumwood Road and S.R. 23 / Cleveland Road.

WHEREFORE, the petitioner respectiully requests that the Common Council of the City of Mishawaka
refer this matter fo the Mishawaka City Plan Commission and that after hearing, and appropriate

ordinance be enacted amending the PUD of the above described parcel of land located in the City of
Mishawaka

DocuSigned by: ‘ésg
ﬂb’m Kans )
| S
X 7526A30F4916416...
Ryan C. Rans, Member
Great Lakes Capital Management, LLC
{a/k/a Grandview Flats I, LLC)

CONTACT PERSON

Mike Huber

Abonmarche Consultants
315 W, Jefferson Blvd.

South Bend, IN 44601

{574) 347-4610
mhuber@abonmarche.com

ON\Projects\2017\17-1697 GrandView Fhose I\Perifs & Pion Reviews\Mishawoka - 2020 PUD Amendment\Grandview Phase 112020 PUD Amendmenl.dock
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Honorable Membaers of the
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= IR
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Comimon Council D) f j
City of Mishawaka, Indiana l | § L B
and ARk T RV
Mishawaka City Plan Commission an&i MG 042020 l_n,f'I
City of Mishawaka, Indiana L‘H—}’:?.}t'iﬁ'{-:ﬁ:}'{?“'*i
COMMURNITY OEVELOPMENT
L ELANNNGE _
RE: Grandview Phase 11 PUD Amendment ()/5:;"’ o WA
{ RENSAD )

The undersighed, Ryan C. Rans, of Great Lakes Capital Management, LLC, respectiully show they are
the owners of the following described redl estate located in the City of Mishawaka, County of St
Joseph, State of Indiana, to-wit:

LOT 2 AND PART OF LOT 1 IN GUMWOOD ROAD DEVELOPMENT P.U.D. SUBDIVISION, RECORDED
AS INSTRUMENT NUMBER 1518541 IN THE RECORDER'S OFFICE OF ST, JOSEPH COUNTY, INDIANA
AND ALSO BEING A PART OF THE SOUTHEAST QUARTER OF SECTION 21, TOWNSHIP 38 NORTH,
RANGE 3 EAST, CITY OF MISHAWAKA, CLAY TOWNSHIP, ST. JOSEPH COUNTY, INDIANA, BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF SAID LOT 2, THENCE NORTH 00°30'31" WEST ALONG
THE WEST LINE OF SAID LOT 2 EXTENDED, 912,90 FEET; THENCE NORTH 89°27'41" EAST, 782.68 FEET
TO A POINT ON THE WESTERLY LINE OF SAID LOT 2; THENCE NORTH 00°28'2" WEST ALONG THE
WEST LINE OF SAID LOT 2, 562.65 FFET; THENCE NORTH 68°3622" EAST, 327.80 FEET; THENCE SOUTH
21°40°35" FASY, 37.48 FEET; THENCE NORTH 89°46'50" EAST, 171.07 FEET TO A POINT ON THE EAST
LINE OF SAID LOT 1; THENCE SOUTH 00° 31'05" EAST ALONG THE EAST LINE OF SAID LOTS 1 AND 2,
1531.34 FEET; THENCE SOUTH 44°28'18" WEST, 35,36 FEET TO A POINT ON THE SOUTHERLY LINE OF
SAID LOT 2; THENCE SOUTH 89°27'41" WEST ALONG THE SOUTH LINE OF SAID LOT 2, 1249.18 FEET TO
THE POINT OF BEGINNING, SAID PARCEL CONTAINING 33.80 ACRES, MORE OR LESS, AND SUBJECT
TO EASEMENTS, COVENANTS, AND RIGHTS OF WAY OF RECORD.

COMMON ADDRESS: Northwest Comer of Gumwood Road and Cleveland Road

petitioner owns one-hundred percent {100%) of the above desciibed parcel of land which carries
zoning classification of $-2 Planned Unit Development specifically for muttifamily uses and commercial.
uses within the C-1 General Commercial and C-2 Shopping Center Commercial zoning districts.
Dumpsters shalt be located away from roads behind principal buildings.

Petitionsr desires said real estate to be amended as follows:

1. Proposed Uses:

1. Aliloading docks, dumpsters, ATM machines, and mechanical equipment shall be
screened from view. Dumpsters shall be screened by a wall primarily constructed with
materials matching the building materials of the principal building. Wood, including
cedar, s permitted as o secondary material used in construction of the
dumpster.Dumpster locations shall be located away from any roads behind principle
buildings and located away from internal collector drives. Dumpster enclosures may be
located between a principal building gnd street only if the adte Is not visible from
Gumwood or S.R, 23 / Cleveland Road,

315 W, lefferson Blvd,, South Bend, BN 46601 « 574,232.8700
abonmdrche,com




Name
Company
Subject
Date

Page 2 of 2

2. Building / Parking Setbacks: :
1. Aminimum 50" building sethack shall be provided along Gumwood Road and S.R, 23 /
Cleveland Road. A dumpster enclosure may be located a minimum 25’ setback from
Gumwood Road and $.R, 23 / Cleveland Road,

WHEREFOREF, the petitioner respectfully requests that the Common Council of the City of Mishawaka
refer this matter fo the Mishawaka City Plan Commission and that after hearing, and appropiicte
ordinance be enacted amending the PUD of the above described parcel of land iocated in the Cily of
Mishawaka

Ryan C. Rans
Greaf Lakes Capital Management, LLC
{afk/a Grandview FHats [, LLC) '

CONTACT PERSON

Mike Huber

Abonmarche Consuliants
315 W, Jefferson Blvd.,

South Band, IN 46601

{674) 347-4610
mhuber@abonmarche.com

CAgher\dsple\AppDatayLocalwlemsolhWindaws\ialCuchel\Content. OulookAYANAJEBNZO20-06-04 Rev Grandview Fheate [ 5020 PUD Amendment.dacx
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GRANDVIEW PUD AMENDMENT

TO ALLOW DUMPSTER ENCLOSURES
IN THE 25' FRONT SETBACK
ONLY IF THE GATE IS NOT VISIBLE
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S.R. 23/CLEVELAND RQAD
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