AGENDA

May 18, 2020

Meetings of Standing Committees
Council Conference Room
6:45PM

REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
COUNCIL CHAMBERS/CITY HALL
7:00PM

WebEx Telephone Number: 1-408-418-9388
WebEx Access Code: 710 822 944
Livestream #1: https://www.facebook.com/cityofmishawaka/
Livestream #2: @MichianaAccessTV on Facebook
Livestream #3: Michiana Access TV
(Comcast and AT&T U-Verse Channel 99)

To connect on-line join using Microsoft Lync or Microsoft Skype for Business

Dial 710822225.mishawaka@Ilync.webex.com

Members of the public will be asked to place their microphone on mute
during the Meeting, with the exception of any public hearing. At the
appropriate point in the public hearing, the Council President will invite
the public to unmute their microphone for purposes of submitting such
comments, one person at a time. All persons wishing to make public
comments will be asked to first state their name and address for the
record. After completing his/her public comments, members of the public
will once again be asked to place their microphone on mute. Thank you for
your cooperation.

1. Call to Order

2. Pledge of Allegiance

3. Roll Call

4. Approval of the Minutes of the Regular Meeting of May 04, 2020
5. Petitions, Communications, Remonstrance and Memorials

A letter from the Board of Zoning Appeals regarding recommendations from
their May 12, 2020 meeting.

A letter from the City Plan Commission regarding recommendations from
their May 12, 2020 meeting.

Presentation of letter to County Auditor regarding Consolidated TIF
Districts.


https://www.facebook.com/cityofmishawaka/
mailto:710822225.mishawaka@lync.webex.com

A public hearing on Vacation R2020-01 required by State Statute on behalf
of Mishawaka High School Vacating Areas of N Wenger Ave. between LWE and
Homewood - The East 63’ of the East/West alley North of LWE - all alleys
bounded by Homewood on the North, Indiana on the West, Wenger on the East.

Vacating Areas of N Wenger Ave between LWE and
Homewood — The East 63’of the East/West alley North of
ILWE - all alleys bounded by Homewood on the North
Indiana on the West and Wenger on the East-

Rezone from C-1 General Commercial, C-5 Neighborhood
Commercial and I-2 Heavy Industrial to R-3 Multi- Family
Residential - 1215 & 1225 E. Jefferson

PUD Amendment to allow Quick Service 0il Changes as a
use and Reduction of Parking Spaces, Setbacks and
Landscaping — 317 W. Indian Ridge Blvd.

Annex and Rezone to C-1 General Commercial -
52921,52861, 52885, & 52841 Fir Rd.

Rezone from I-1 Light Industrial to C-3 City Center
Commercial - 407 W. Fourth St.

Appropriating $500,000 from CEDIT Fund to CEDIT
Revolving Loan Fund for COVID-19 Emergency Loan Program

Use Variance for 3-units in R-1 Single Family
Residential - 201 Smith St.

Use Variance for 3-units in R-1 Single Family
Residential - 1210 W. Sixth St.

Use Variance for relocating shipping containers and
Developmental Variance for reduction of parking spaces -
Bethel University Athletic Training Center - SE corner of
W. Lowell Avenue and Clay Street

Waiver of Non-Compliance for a Real Personal Property
Tax Abatement - Lippert Components Manufacturing Inc.

6. Report of Special Committee
7. Ordinances on First Reading
P. No. 2020-11
Mishawaka High School
(requesting 2" reading)
P. No. 2020-12
b. No. 2020-13
P. No. 2020-14
P. No. 2020-15
P. No. 2020-16
8. Resolutions
R2020-07
R2020-08
R2020-09
R2020-10
9. Ordinances on Second Reading
10.

Privilege of the Floor - Non-Agenda Items




11. Unfinished Business

12. New Business

Mayor Wood COVID-19 Update
Discussion on changing Meeting from June 3¢ to June 1St

13. Adjournment - This meeting will be aired Wednesday at 9:00AM on the
Public Access Channel

At this time, I know of no other business to come before the Council.
Deborah S. Block, IAMC, MMC, City Clerk

The City of Mishawaka acknowledges its responsibility to comply with the
Americans with Disabilities Act of 1990. 1In order to assist individuals with
disabilities who require special services (i.e. sign interpretative services,
alternative audio/visual devices, and amanuenses) for participation in or access
to City sponsored public programs, services and/or meetings, the City requests
that individuals make requests for these services forty-eight (48) hours ahead of
the scheduled program, service and/or meeting. To make arrangements contact
Susan Kile, ADA Coordinator, at (574) 258-1615.

Note: The Mishawaka Common Council has instituted changes in the way in
which its meetings will be conducted during the current public health
emergency. These changes are consistent with the terms of multiple
Executive Orders issued by Governor Holcomb, as well as related legal
guidance. It is anticipated that the Council's normal meeting procedures
will be reinstituted at the conclusion of the public health emergency. In
the meantime, physical attendance at Council meetings will continue to be
restricted in accordance with relevant guidance related to limitations on
public gatherings and social distancing. During the public health
emergency, Council members, as well as members of the public and media,
will continue to be afforded the opportunity to remotely access Council
meetings. Recordings of Council meetings (if applicable) and the minutes
of the meetings will also be made available to the public and the media as
soon as is possible.



REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
May 4, 2020

Be it remembered that the Common Council of the City of Mishawaka, Indiana met in the
Council Chambers of the Mishawaka City Hall and via telephone on Monday, May 4, 2020 at
7:00PM. The meeting was called to order by President Gregg Hixenbaugh all were asked to
stand for the Pledge of Allegiance, followed by a moment of silence remembering those who
have been lost to the COVID-19 virus.

Roll Call.

Present: Mrs. DeMaegd, Mr. Banicki, Mr. Hazen, Mr. Mammolenti, Mr. Emmons, Mr.
Bellovich, Mr. Compton, Mrs. Voelker, Mr. Hixenbaugh.

Others Present: Clerk Block Mike Trippel, Council Attorney.

Minutes for the Regular meeting of April 4, 2020 were approved as received from the Clerk’s
Office.

Clerk Block read the following appeals and petitions to the council, who referred them to the
Board of Zoning Appeals and the City Plan for their recommendation.

APPEAL NO. 2020-10 Use Variance for 3-units in R-1 Single Family Residential — 201
Smith St.

APPEAL NO. 2020-11 Use Variance for 3-units in R-1 Single Family Residential — 1210
W. Sixth St.

APPEAL NO. 2020-16 Use Variance for relocating shipping containers and Developmental
Variance for reduction of parking spaces — Bethel University
Athletic Training Center

PETITION NO. 2020-05 Rezone from C-1 General Commercial, C-5 Neighborhood
Commercial and I-2 Heavy Industrial to R-3 Multi-Family
Residential — 1215 & 1225 E. Jefferson Blvd.

PETITION NO. 2020-06 PUD Amendment to allow Quick Service Oil Changes as a use and
Reduction of Parking Spaces, Setbacks, and Landscaping — 317 W.
Indian Ridge Blvd.

PETITION NO. 2020-08 Annex and Rezone to C-1 General Commercial — 5921, 52861,
52885, & 52841 Fir Rd.

PETITION NO. 2020-09 Rezone from I-1 Light Industrial to C-3 City Center Commercial —
407 W. Fourth St.

Clerk Block read the following resolution by title and opened the public hearing.



RESOLUTION 2020-06

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA,
INDIANA, APPROVING A REPORT OF COMPLIANCE WITH STATEMENT OF
BENEFITS FOR CERTAIN PROPERTY OWNERS

Ken Prince, City Planner, began stating the staff report was thoroughly completed by Derek
Spier. He continued explaining there were currently 10 active tax abatements in Mishawaka. Mr.
Prince said next year’s reports will be interesting due to COVID-19 and how it affected
businesses. Mr. Prince concluded giving insight on Lippert Compounds Manufacturing and Jamil
Packaging regarding employment and business partners.

President Hixenbaugh thanked Mr. Spier for his work.

Question was called for at 7:10PM for RESOLUTION 2020-06 Vote: Motion carried by
unanimous roll call vote (summary: Yes =9).Yes: Mrs. DeMaegd, Mr. Banicki, Mr. Hazen,
Mr. Mammolenti, Mr. Emmons, Mr. Bellovich, Mr. Compton, Mrs. Voelker, Mr.
Hixenbaugh.

Clerk Block read the following proposed ordinance by title and opened the public hearing.

PROPOSED ORDINANCE 2020-08

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL CODE OF THE
CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME AMENDED,
COMMONLY KNOWN AS THE “ZONING ORDINANCE OF 1966” OF THE CITY OF
MISHAWAKA, INDIANA.

Rezone area South of Retention Area from R-1 Single Family to C-1 General Commercial
4019 & 4021 LWE

Mr. Banicki reported the Committee of Land Use Planning recommended this proposed
ordinance should be adopted. This was signed by the entire committee upon a second by Mr.
Mammolenti motion carried.

Wendy Walker, May Oberfell Lorber, represented the Lincolnway Veterinary Clinic. Ms.
Walker began stating the Clinic faced Lincolnway with a parking lot on the corner. She
continued to say they were seeking a rezoning from residential to commercial to add an
additional parking area behind the clinic building and to relocate the retention pond.

Mr. Compton asked was the retention a wet of dry pond. Ms. Walker replied she was unsure.

Mr. Mammolenti asked was the retention pond full and how deep and were there plans on a
fence barrier. Ms. Walker was unaware of the depths but assured Mr. Mammolenti she would
retrieve the information. She continued to say the pond would be relocated to accommodate the
parking space. Mr. Ms. Walker stated they would be working with the City Planning and City
Engineering Department to work out the requirements.



Mr. Mammolenti asked for Ken Prince to answer questions regarding the pond. Mr. Prince began
stating there was not a policy to require barriers around retention areas. The Traffic Commission
could not meet in May to discuss the policy after 10 cases arose of cars driving into ponds with 1
case resulted in a fatality. Mr. Prince concluded by reiterating there was no clear policy, but it
would be reviewed.

Question was called for at 7:20PM for PROPOSED ORDINANCE 2020-08 Vote: Motion
carried by unanimous roll call vote (summary: Yes =9).Yes: Mrs. DeMaegd, Mr. Banicki,
Mr. Hazen, Mr. Mammolenti, Mr. Emmons, Mr. Bellovich, Mr. Compton, Mrs. Voelker,
Mr. Hixenbaugh. Thus, it becomes ORDINANCE NO. 5691

NEW BUSINESS

Mayor Wood gave an update on COVID-19 related issues. There were 668 positive cases, 292
recoveries, and 20 deaths in St. Joseph County reported. He said the Mishawaka Fire
Department and Police Department conducted data stating no employees have tested positive to
date and Mishawaka as a city has flattened the curve of the virus. Mayor Wood continued stating
the City of Mishawaka has followed Governor Holcomb’s plan to be back on track and would
have the ability to be stricter if necessary. He continued to say the city government has instituted
modified operations and begun to return to normal considering all the guidelines from the CDC
and local Health Department. Mayor Wood continued stating an implementation team has been
put in place to make sure the plan was being followed. He stated utilities have returned to
regular operation and the Mishawaka Police Station lobby and Central Services would open on
May 11%. Mayor Wood went on to say Leaf Pick up and Large item cleanup programs went
relatively smoothly. Mayor Wood continued stating City Hall was not yet opened to the public
but should be open fully by the following week. He went on to state the Controller’s Office
tabulated the expenses for COVID-19 related expenses, totaling $100,000. He said Baker &
Tilly have been hired to conduct Comprehensive Financial Plan for the pandemic. Mayor Wood
mentioned Governor Holcomb announcement of the CARES Act Fund going to local,
municipal, and county governments in Indiana to reimburse for COVID-19 related expenses.
Mayor Wood also stated the recovery plan was constantly being worked on for citizens affected
by the pandemic, which could include basic necessities and utilities. He also mentioned the
Small Business Plan was also being modified to aid with zero interest loans to be used for
purchasing inventory and basic expenses. Mayor Wood concluded by stating considering
bonding for projects that would help keep local companies in business.

Mrs. Voelker asked were parks open. Mayor Wood answered stating the parks were open, but
playgrounds and dog parks were not at this time. He said they were planning to open Merrifield
pool and a small amount of splash pads when allowed.

Mr. Compton expressed appreciation for the information being provided and asked for Mayor
Wood’s thoughts on office settings, specifically if employees should work remotely until second
week of June, and if he has considered the strategy. Mayor Wood explained the City of
Mishawaka was being encouraged to follow all recommendations and guidance for getting back



on track. Mayor Wood also continued stating City Hall has remained open with essential services
and would continue to comply with social distancing.

Mr. Hixenbaugh thanked Mayor Wood for the information and work all of the staff has been
conducting. Mr. Hixenbaugh continued stating how important it was to move forward with
financial plans and implement assistance to the public as soon as possible. Mr. Hixenbaugh
concluded asking the Mayor to share with the Council the plans as decisions were reached in the
future. Mayor Wood added thermometers have been purchased for all departments, with the
Police and Fire departments taking temperatures for the time being.

Mr. Hixenbaugh expressed appreciation to Police Chief Witkowski and the department for their
work on addressing the McKinley Cruise that transpired the past weekend. Mayor Wood added
that 54 citations were written.

Mr. Hixenbaugh continued asking Mayor Wood to touch on how communication with the
County and South Bend were conducted. Mayor Wood stated he had phone calls with County
Commissioner, the Health Department, Dr. Fox, and Jeff Rea receiving reports, but not
necessarily relating to Mishawaka.

Mr. Hazen asked why the county decided to go more stringent with the Governor’s suggestions.
Mayor Wood stated he was not part of the decision process and couldn’t answer.

Mr. Hixenbaugh closed the meeting by thanking the IT staff for perfecting availability of the
council meeting to the public and Clerk Block as well for working out details to make the
meeting happen. Mr. Hixenbaugh also announced the public health emergency was extended by
Governor Holcomb to June 4,

ADJOURNMENT 7:48PM

Deborah S. Block /s/ Gregg A. Hixenbaugh /s/
Deborah S. Block, IAMC, MMC, City Clerk Gregg A. Hixenbaugh, President




City of Mishawaka

DAVID A. WOOD, MAYOR DEPARTMENT OF CITY PLANNING

May 13, 2020 R
MAY 132020
. CITY CLERK
Honorable Members of the Common Council ' A
City of Mishawaka, Indiana MISHAWAKA,

RE: Board of Zoning Appeals Recommendation
May 12, 2020, Public Hearing

Honorable Members:

A regular meeting of the Mishawaka Board of Zoning Appeals was held on the above
referenced date at which time the following Use Variances were considered:

APPEAL #20-10  An appeal submitted by Artisan Investment Group LLC requesting a
Use Variance for 201 Smith Street to allow three (3) units in R-1
Single Family Residential zoning.

The Board, with a vote of 4-0, recommended approval.

APPEAL #20-11  An appeal submitted by Artisan Investment Group LLC requesting a
Use Variance for 1210 West Sixth Street to allow three (3) units in
R-1 Single Family Residential zoning.

The Board, with a vote of 4-0, recommended approval subject to the following condition:
1. A hard surface parking pad shall be provided for three (3) marked parking spaces.

APPEAL #20-16  An appeal submitted by Bethel CoHegé Inc. requesting a Use Variance
for the southeast corner of West Lowell Avenue and Clay Street
to allow a shipping container for storage purposes for the training
center,

The Board, with a vote of 4-0, recommended approval subject to the following conditions:

1. Asolid row of evergreen trees shall be planted along the east property line adjacent
to Lots 30 through 36, and Lot 39 in the Lowell Wood Subdivision. Trees shall be
spaced a maximum of 12" apart and a minimum 6-7" in height at the time of
planting. Existing trees may also be maintained to meet the screening requirement
compliant with the maximum spacing and minimum height requirements. Trees shall
not be required adjacent to the existing storage building.

2. Improvements to the existing storage building shall include roof replacement an
painting. .

City Hall, 600 East Third Street, Mishawaka, IN 46544-2241 (574) 258-1625 FAX (574) 968-6999
E-mail planning @ Mishawaka.in.qov




Respectfully,

furi flegtrs’
Kari Myers, Secretary

Board of Zoning Appeals

cC: Marlin Schwartz
Joe Zappia




Civyry oF MISHAWAEKHAS DEPARTMENT ©F CiTY PLANNING

| STAFF REPORT

Location: 201 Smith St Date: 05/12/20
Appeal: 20 10 Prepared By:  CH
GENERAL INFORMATION
Applicant: Artisan Investment Group
Status: Property Owner
Request: Use Variance for 3 units in R-1 Single Family Residential
Developmental Variance for reduction of parking spaces
Zoning Classification: R~-1 Single Family Residential
Lot Size: 50'x 132' {0.14 acres)
Applicable Regulations: Section 137-165 R-1 Single Family Uses

Section 137-166 R-1 Single Family Resldential Developmental Regulations
Section 137-42 Beard of Zoning Appeals Use Variance

SPECIAL INFORMATION

Area Development Pattern: North: R-3 Multi-Family Residential
South: R-1 Single Family Residential
East: R-1 Single Family Residential
West: R-1 Single Family Residential
Thoroughfare; Smith Street, south of Lincolnway West
School District: School City of Mishawaka
Township: Penn
Public Utilities: All utilities are available to the site
Comprehensive Plan: Low Density Residential
ANALYSIS

The Appellant is requesting a Use Variance to allow the continuation of three units in the R-1 Single Family
Residential District.

The building was built in 1916. The current owner purchased the property in 2017. Polk Directories as far
back as 1979 identifies three units, however, to be considered legal non-conforming (i.e. grandfathered),
proof would be needed back to 1966, prior to the introduction of the zoning ordinance. Since the current
owner has only owned it for a few years, and resources like the library, have been closed for over a
month, additional research was not available.

If the property were rezoned to the R-3 Muiti-Family Residential, like properties to the north, it would
need to meet the parking reguirements of 1.5 parking spaces per unit (5 cars). Right now, there is a
parking pad off the alley with room for only 3 cars.

All pertinent City departments have reviewed and approved this request.




RECOMMENDATION

The Planning Staff recommends approval of Appeal #20-10 to allow three units in R-1 Single Family
Residential at 201 Smith Streat.

This recommendation is based upon the following findings of fact:

1.

Approval will not be injurious to the public health, safety, morals and general welfare of the
community because nothing is physically changing at the site. This use has been in existence since
at least 1979,

The use and value of the area adjacent to the property included in the variance will not be affected
in a substantially adverse manner because the use of the property is not changing, only being
made legal for financial institution purposes,

The need for the variance arises from some condition peculiar to the property because even though
the property has been used this way for over 40 years, the zoning has not matched the use.

Strict application of the terms of this chapter will constitute an unnecessary hardship if applied to
the property because it is unclear if the property could be returned to a single family home.

The recommendation is consistent, and or, not in conflict with Comprehensive Plan which indicates
low density uses for this area.

ATTACHMENTS

Aerial, Photographs, Appeal, Location Map




i

201 Smith St



Ci1TYy OF MISHAWATEKA ' DEPARTMENT O0F CITY PLANNING

STAFF REPORT

Location: 1210 W Sixth Date: 05/12/20
Appeal: 20 11 Prepared By: CH
GENERAL INFORMATION
Applicant: Artisan Investment Group
Status: Property Owner
Request: Use Variance for 3 units in R-1 Single Family Residential
Developmental Variance for reduction of parking spaces
Zoning Classification: R-1 Single Family Residential
Lot Size: 40' x 73' (0.07 acres)
Applicable Regulations: Section 137-165 R-1 Single Family Uses

Section 137-166 R-1 Single Family Residential Developmental Regulations
Section 137-42 Board of Zoning Appeals Use Variance

SPECIAL INFORMATION

Area Development Pattern: North: R-1 Single Family Residential
South: R-1 Single Family Residential
East: I-1 Light Industrial
West: R-1 Single Family Residential
Thoroughfare: Woest Sixth Street, east of Logan
School District: School City of Mishawaka
Township: - Penn
Public Utilities:” All utilities are available to the site
Comprehensive Plan: Low Density Residential
ANALYSIS

The Appellant is requesting a Use Variance to allow the continuation of three units in the R-1 Single Family
Residential District.

The building was built in 1920. The current owner purchased the property in 2019. Polk Directories as far
back as 1979 identifies three units, however, to be considered legal non-conforming (i.e. grandfathered),
proof would be needed back to 1966, prior to the introduction of the zoning ordinance. Since the current
owner has only owned it for a few years, and resources like the library, have been closed for over a
month, additional research was not available.

If the property were rezoned to the R-3 Multi-Family Residential, like properties to the north, it would
need to meet the parking requirements of 1.5 parking spaces per unit. Right now, there is a gravel or dirt
parking area off the alley with room for two, maybe three cars. The lot is only 40’ wide. A paved parking
pad wiil be a condition of the approval.

All pertinent City departments have reviewed and approved this request.




RECOMMENDATION

The Planning Staff recommends approval of Appeal #20-11 to allow three units in R-1 Single Family
Residential at 201 Smith Street subject to the following condition: A hard surface parking pad shall be
provide for 3 marked parking spaces.

This recommendation is based upon the following findings of fact:

1,

Approval will not be injurious to the public health, safety, morals and general welfare of the
community because nothing is physically changing at the site. This use has been in existence since
at least 1979.

The use and value of the area adjacent to the property included in the variance will not be affected
in a substantially adverse manner because the use of the property is not changing, only being
made legal for financial institution purposes.

The need for the variance arises from some conditicn pecullar to the property because even though
the property has heen used this way for over 40 years, the zoning has not matched the use.

Strict application of the terms of this chapter will constitute an unnecessary hardship if applied to
the property because it is unclear if the property could be returned to a single family home.

The recommendation is consistent, and or, not in conflict with Comprehensive Plan which indicates
low density uses for this area.

ATTACHMENTS

Aerial, Photographs, Appeal, Location Map




1210 W Sixth




CITY OF MISHAWAEKHA DEPARTMENT OF C€ITY PLANNING

STAFF REPORT

Location:  Southeast Corner of W. Lowell Avenue & Clay Street Date: May 12, 2020
Part of the Bethel University Campus

Appeal; 20 -16 Prepared By: DIS
GENERAL INFORMATION

Applicant: Bethel College, Inc. / Engineering Resources, Inc.

Status: Property Owner / Surveyor and Engineering Consultant

Request: Use variance to allow a shipping container for storage accessory to a

Zoning Classification:
Lot Size:

Applicable Regulations:

proposed athletic tralning facility and adjacent athletic fields, and a
developmental variance for a reduction in the required number of off-street
parking spaces

R-3 Multi-Family Residential & R-1 Single Family Residential

9.84 acres

Section 137-42 / {4) Board of Zoning Appeals ~ Use Variance; Section 137-
42 / (5) Board of Zoning Appeals - Developmental Variance; Sec, 137-215

thru 137-217 / R-3 Multi-Family Residential; and Sec, 137-164 thru 137-166
/ R-1 Single Family Residential

SPECIAL INFORMATION

Area Development Pattern:

Thoroughfare:
School District:
Township:

Public Utilities:

Comprehensive Plan:

North: R-3 Multi-Family Residential {University / Bethel University)

South: R-3 Multi-Family Residential, R-1 Single Family Residential and
C-1 General Commercial (Vacant / Property Owned by Bethel
University) & C-1 General Commercial {Retail & Bar / Mr. Fresh
Convenience Drive-Thru, South Bend Clutch, and RBIs Sport's

Bar & Grill)
East: S-2 Planned Unit Development (Single & Two Family Residential)
& R-3 Multi-Family Residential {Cedar Crest Apartment Complex)
West: R-1 Single Family Residential {Residential)

W, Lowell Avenue, Clay Street & Jefferson Boulevard
School City of Mishawaka
Penn

All utilities are available and will be connected to/throughout the site at the
owner's expense

Medium Density Residential




ANALYSIS

The appellant, Bethel College Inc., is requesting a use variance to allow a shipping container for storage
accessory to a proposed athletic training facility and adjacent athletic fields, and a developmental variance
to allow for a reduction in the required number off-street parking spaces.

A new athletic facility is proposed to be constructed at the southeast corner of W. Lowell Avenue and Clay
Street. A Final Site Plan (SP 20-05) was submitted in conjunction with the variance petition and will be
considered by the Plan Commission after the Board of Zoning Appeals meeting.

Presently, a shipping container is located on the property and is used for maintenance and equipment
storage to support the adjacent soccer and rugby fields. Recent aerial photography shows the container
was placed on the site after 2017. The zoning ordinance does not permit shipping containers in any district
for personal, commercial, or any other type of storage. The appellant was unaware that this was not
permitted. As a result, a Use Variance is required to allow for the relocation and continued use of the
container. The container is proposed to be moved to the south of an existing 1,200 sq. ft. storage
building and east of the new facility where shown on the attached site plan.

Although the container was originally placed on the property without approval from the City and did not
comply with the permitted uses, Staff supports the request. The container will be moved a portion of the
site that is less visible from the adjacent public rights-of-way and neighboring properties than its current
location. The existing storage and proposed building will screen the container to the north, west, and
south. Staff requested that a solid row of evergreen trees be planted along the portion of the east
property line where generally shown on the attached site plan. Existing trees along this property line can
also be maintained to provide screening. Additionally, trees will not be required immediately adjacent to
the existing storage building due to lack of space between the structure and property line.

Based on two (2) parking spaces per 1,000 sq. ft. of gross floor area, which is the applicable ratio for a
recreational building in the R-1 and R-3 districts, a total of forty-nine (49) parking spaces are required for
the new 24,431 sq. ft. building. Sixteen {16) parking spaces, including two (2} ADA accessible spaces,
are proposed.

The appellant states in their petition that the building will be located on the south edge of campus and
within walking distance of most of the facility’s users. As a result, the site will not need the number of
parking spaces required per ordinance.. The proposed sixteen (16) spaces should provide adequate
parking. Staff concurs with this assessment and is supporting the parking space reduction.

All pertinent City departments have reviewed and approved the use and developmental variance requests.

RECOMMENDATION

The Planning staff recommends approval of Appeal 20-16 for a Use Variance to allow a shipping container
for storage accessory to a proposed athletic training facility and adjacent athletic fields subject to the
following conditions: :

1. A solid row of evergreen trees shall be planted along the east property line adjacent to Lots 30
through 36, and Lot 39 in the Lowell Wood Subdivision. Trees shall be spaced a maximum of 12’
apart and a minimum 6-7" in height at the time of planting. Existing trees may also be maintained
to meet the screening requirement compliant with the maximum spacing and minimum height
requirements. Trees shall not be required adjacent to the existing storage building.

2. Improvements to the existing storage building shall include roof replacement and painting.
The Planning staff recommends approval of Appeal 20-016 for a Developmental Variance for a reduction in

the required number of off-street parking spaces for property located at the southeast corner of W. Lowell
Avenue and Clay Street.




This recommendation is based upon the following findings of fact:

1,

Approval will not be injurious to the public health, safety, morals and general welfare of the
community. The shipping container will be moved a portion of the site that is less visible from the
adjacent public rights-of-way and neighboring properties than its current location. The existing
and proposed building and required row of evergreen trees will screen the container from all
directions. Additionally, the proposed number of parking spaces should provide adequate parking.
A majority of the facility’s users are within walking distance to the property.

The use and value of the area adjacent to the property included in the variance will not be affected
in a substantially adverse manner. Moving the shipping container east the proposed building and
south of an existing accessory building and planting a row of evergreen trees to the east will more
adequately screen it from neighboring properties. The parking reduction will not negatively affect
the area as parking requirements for the facility are limited.

The need for the use variance arises from some condition peculiar to the property in that the
zoning ordinance does not permit shipping containers to be used for storage.

Strict application of the terms of this chapter will constitute an unnecessary hardship if applied to
the property for which the variance is sought and result in practical difficulties in the use of the
property. The use variance will permit the university to continue to use the shipping containing for
needed storage to support the adjacent athletic fields and proposed new training facility. Requiring
additional parking spaces to meet code would unnecessarily consume land and would be seldom
occupied. The proposed number of spaces should previde adequate parking.

The recommendation is consistent, and or, not in conflict with Comprehensive Plan which indicates
medium density residential use for this area. The proposed primary use of the property for an
athletic training facility is permitted, but does not allow shipping containers to be used as an
accessory structure for storage purposes.

ATTACHMENTS

Aerial Photograph, Photographs, Appeal, Existing Conditions Map, Site Plan, Location Map
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City of Mishawaka

DAVID A. WOOD, MAYOR DEPARTMENT OF CITY PLANNING

May 13, 2020

a IVED
DEBORAH S. BLOCK, Mf

Honorable Members of the Common Council HAY ? 5 2026
City of Mishawaka, Indiana '
Ity CLES

RE:  Plan Commission Recommendation MISHAWAKA,
May 12, 2020, Public Hearing
Certification of Proposed Ordinances

Honorable Members:

A regular meeting of the Mishawaka Plan Commission was held on the above referenced
date at which time the following proposed ordinances were considered:

PETITION #20-05 A petition submitted by Mark and Debra Kamm to rezone 1215 East
Jefferson Boulevard and 1225 East Jefferson Boulevard from
C-1 General Commercial District, C-5 Neighborhood Commercial
District, and 1I-2 Heavy Industrial District to R-3 Multi-Family
Residential District.

The Commission, with a vote of 9-0, recommended approval.

PETITION #20-06 A petition submitted by Elm Street Capital, LLC, and HD Development
of Maryland, Inc. seeking approval to amend the University Town
Center - Home Depot Planned Unit Development to allow quick service
oil change as a use and for a reduction in the number of parking
spaces, setbacks, and landscaping.

The Commission, with a vote of 6-3, recommended denial.

PETITION #20-08 A petition submitted by RH Line, LLC, seeking to annex and zone
52921, 52861, 52885, and 52841 Fir Road, Granger to C-1
General Commercial District.

The Commission, with a vote of 9-0, recommended approval.

PETITION #20-09 A petition submitted by The M Group LLC-S Series 407 W, 4™ Street
seeking to rezone 407 West Fourth Street from I-1 Light Industrial
District to C-3 City Center Commercial District,

The Commission, with a vote of 9-0, recommended approval.
Pursuant to I.C, 36-7-4-605 the Mishawaka Plan Commission hereby certifies to the

Mishawaka Common Council the attached proposed ordinances regarding the above
matters.

City Hall, 600 East Third Street, Mishawaka, IN 46544-2241 (574) 258-1625 FAX (574) 968-6999
E-mail planning @ Mishawaka.in.gov




Respectfully,

Karl Heytrs

Kari Myers, Administrative Planner
Secretary, Mishawaka Plan Commission

cC: Mike Danch
Mark Rykovich
Paul Mead




CITY OF MISHAWAKHA DEPARTMENT oF C17yY PLANNING

STAFF REPORT

Location: 1215 & 1225 E Jefferson Blvd Date: May 12, 2020
Petition: 20 05 | Prepared By: CH
GENERAL INFORMATION

Applicant: Mark & Debra Kamm

Status: Property Owner

Request: Rezone from C-5 Neighborhood Commercial, C-1 General Commercial, & I-2 Heavy

Industrial to R-3 Multi-Family Residential District

Zoning Classification: C-5 Neighborhood Commercial, C-1 General Commercial, & I-2 Heavy Industrial
Lot Size: 247" X 115’ (0.67 acres)

Applicable Regulations: Sec. 137-215 Residential R-3 District; Sec. 137-40 Plan Commission; & Sec, 137-41

Amendment to Zoning Ordinance and Zoning Map

SPECIAL INFORMATION

Area Development Pattern: North: C-4 Automobile Oriented Commercial (HVAC), C-1 General Commercial
(single family home}, and R-1 Single Family Residential {single family
home)}

South: I-2 Heavy Industrial and R-1 Single Family Residential (single family
homes)

East: I-2 Heavy Industrial (VFW Post 360)

West: I-2 Heavy Industrial (Reggic's Restaurant)

Thoroughfare: East Jefferson between Merrifield and Byrkit Ave

School District: School City of Mishawaka

Public Utilities: Available

Comprehensive Plan: Industrial

ANALYSIS

The Petitioner, Mark & Debra Kamm, is requesting to rezone the property at 1215 & 1225 E Jefferson, a total of 6 lots,
from C-5 Neighborhood Commercial, C-1 General Commercial, & I-2 Heavy Industrial to R-3 Multi-Family Resldential
District. The property is located on east Jefferson between Merrifield Ave and Byrkit Ave, just west of the VFW Post
360. The two lots on the west were formerly Mowers and More, the two in the middle are vacant, and the two on the
east contain single-family homes, one that was also used as a hair salon.

The Petitioner plans to build 7 single family units around a common courtyard. These units will be owned by the VFW
and used as rentals for veterans. These homes will be 29" x 27', a total of 783 sf, each. There will be 11 new parking
spaces added off of the VFW parking iot to serve these units. The Petitioner also submitted a variance for front and
rear setback variances. A final site plan will be required prior to building permits. A plat will be required to combine
the parking to this lots.

Pertinent City Departments reviewed and approved the request.




RECOMMENDATION

The Planning Department recommends approwval of Petition #20-05 to rezone 1215 & 1225 E Jefferson to R-3 Multi-
Family Residential District. This recommendation is based upon the following findings of fact:

1.

The R-3 Multi-Family Residential District zoning best matches the proposed use, and the use would be
compatible to the area;

The use and value of the area adjacent to the property included in the rezoning will not be affected in a
substantially adverse manner because an investment is being made in the property, given its relationship to
surrounding properties, staff feels that the most desirable use for this property is the R-3 Multi-Family
Residential District;

Because the parcel is located in an area with mixed uses, the parcel’s proximity to the VFW Post, and the
proposed use, the rezoning to R-3 Multi-Family Residential District is a desirable use for this property;

Rezoning to R-3 Multi-Family Residential will have a favorable and stabilizing impact on the neighborhood as
the contingent purchaser, the VFW, will be overseeing the program and continue upkeep and maintain the
property; and,

The City’s Comprehensive Plan identifies the area as Industrial, but working with the adjacent VFW, this
parcel’s proposed use as multi-family is not in conflict with the Plan.

ATTACHMENTS

AERIAL, PHOTOS, PETITION, SITE PLAN, LOCATION MAP




1225 E Jefferson




CITyY OF Mi1SHAWAI KA DEPARTMENT OF CITY PLANNING

STAFF REPORT

Location: South Side of Indian Ridge Boulevard, west of Main Street, Date: May 12, 2020
part of the existing Home Depot parking fot

Petition: 20- 06

Prepared By: KBP

GENERAL INFORMATION

]

Applicant:
Status:

Request:

Zoning Classification:

Lot Size:

Applicable Regulations:

HD Development of Maryland for Home Depot / Elm Street Capital LLC
Property Owner & Developer

Amend a part of the University Town Center — Home Depot Planned Unit
Development — to allow for the construction of a quick service oil change
business. The proposed redevelopment also proposes the elimination of
pavement setbacks and landscaping requirements for the proposed lot on
the east, west, and south sides, and a reducticn in the total number of
required parking spaces for Home Depot from 389 spaces to 362 spaces. An
additional freestanding sign is also proposed along Indian Ridge Boulevard to
identify the proposed business.

S-2 Planned Unit Development

9.82 acres (entire Home Depot Parcel)
Proposed lot is roughly 115" x 157’ (.41 acres)

Section 137-671 to 137-679 / 5-2 Planned Unit Development District &
Section 137-41 / Amendment to Zoning Ordinance & Zoning Map

_ SPECIAL INFORMATION

Area Development Pattern:

Thoroughfare:
School District:
Township:

Public Utilities:

Comprehensive Plan:

North: C-1 General Commercial {Sam’s Club and Walmart)

South: S-2 Planned Unit Development (Home Depot, Office Max, Aldi's
parking areas)

East: S-2 Planned Unit Development (5/3 Bank Qutlot)

Waest: 5-2 Planned Unit Development (Home Depot)

Indian Ridge Boulevard and Main Street
South Bend Community School Corporation
Clay Township

All utilities are available and/or will be extended to/throughout the site at
the developer's expense.

Service Commercial

ANALYSIS

The petitioner is proposing to amend a part of the University Town Center — Home Depot Planned Unit
Development - to allow for the construction of a quick service oil change business.




Although the request is fairly straightforward, staff has identified that the proposed use (automobile
related) is problematic from a regulatory/precedent perspective.

This issue goes back to the planning and investment from the City that occurred in the late 1980's and
early 1990’s. The City adopted the Mishawaka 2000 Comprehensive Plan and made millions of dollars in
investment to extend Main Street over the Indiana Toll Road and create the infrastructure for what is now
Edison Lakes, That plan specifically guided automobile uses to Grape Road but preserved Main Street for
service commercial uses only. The idea was to keep car sales lots, gas stations, repair facilities and the
like off of Main Street and that qualitatively, Main Street would be different than Grape Road.

In the mid-1990's, when the plan was relatively new, the Drive and Shine car wash was proposed which
represented the first and only new automobile-oriented use that has been approved by the City in this
area since the adoption of that Comprehensive Plan. Drive and Shine, more specifically, the automobile-
oriented use, divided our community and even resulted in a lawsuit between the Administration and the
Council, and resuited with the car wash still being constructed. Since that time, the City Administration
and Common Council has had a unified approach to approving quality service commercial uses and not
adding more automobile related uses to the Main Street corridor.

Since I started with the City in 1999, staff has received multiple inquiries and suggestions that the City
reconsider allowing automobile-oriented uses in the corridor. At staff’'s recommendation, none of these
were ever filed for the Planning Commission’s and ultimately Common Councils action. Inquiries have
included car sales lots, gas stations, car washes, fire sales, and others.

In this case, staff is recommending against the proposed change because of its proximity and connection
to Main Street. The issue with the proposed site, although it fronts on Indian Ridge Boulevard, is that the
overall PUD's was desighed as being oriented toward the Main Street frontage. When you visually identify
developments that are located on Main Street, the Home Depot Planned Unit Development including all of
the outiots are as prominent as any.

Despite the proposed lots frontage on Indian Ridge, Home Depot’s orientation is directed toward Main
Street and the proposed lot in question is proposed to be developed out of what is nhow the Home Depot
parking lot, which is actually much closer to Main Street than the Home Depot Building. The proposed
site is roughly 325" west of Main Street just west of 5/3 Bank which is the corner lot located at the
southwest corner of Main Street and Indiana Ridge Boulevard. The only proposed access to this parce! will
be through the access points that were developed through the creation of the PUD which includes Indian
Ridge Boulevard, Main Street and Douglas Road. To that end, we know that one of the reasons why
automobile-oriented businesses want to be on Main Street is the lack of competition from other
automobile related businesses that is prevalent on Grape Road along with the high traffic counts. The
proposed location has prime visibility from Main Street even though its immediate frontage is proposed on
Indian Ridge. The attached picture shows this proximity.

Home Depot currently has a massive amount of outside storage with a drive thru in the parking area that
is currently proposed for the quick-change oil facility. This outside storage is inconsistent with the
approved PUD which very specifically limited outside storage to the enclosed area north of and adjacent to
the main building. Staff has contacted the local store to correct this violation which has nothing to do with
the proposed PUD amendment.

What is relevant though is that there was an intent to keep a higher standard on Main Street. By choosing
- Main Street instead of Grape Road or other area of the City, Home Depot accepted this higher standard. A
copy of the letter that was sent to the Manager of the store in 2003 from the City concerning outside
storage has been attached to this report for reference,

If approved, staff also believes that a change to add automobile related businesses would create a
negative precedent that would wholly change development in the corridor. The attached aerial identifies
the physical relationship of this site to the Drive and Shine Car Wash. Although Drive and Shine is a much
larger facility, the aerial illustrates the close proximity of the proposed site to Main Street. The
Commission and ultimately the Common Council should be prepared for immediate additional requests for
automobile related uses if this proposed change is adopted,




To that end, staff is asking the Commission and Council to consider the following hypothetical questions:
Would you approve a gas station fueling facility in the Sam’s Club Parking lot adjacent to Main Street?

The current Acera Care Hospice building located just west of the Stanton Optical Building at the corner of
Main Street and Douglas Road in the Home Depot PUD has had significant turnover. If a proposal was
received for that site to allow another quick-change oil business on that site, would you approve it?

Because of the angle, Golden Corral does not have access to Main Street, but is yet essentially a corner
lot. If a car lot was proposed behind Golden Corral with only access to Douglas Road, but with direct
visibility to Main Street, would you approve it?

Although hypothetical, all of these represent realistic scenarios that illustrate why the action on this
request will establish a precedent for future automobile related use requests adjacent to the Main Street
corridor.

Also, another important characteristic of this request is the sites location in an area that was
predominantly developed since the adoption of the Mishawaka 2000 Comprehensive Plan. There are older
development areas that have contained previously developed automobile related uses where staff has
recommended in favor of modifications or expansions. In some cases, changes are necessary to allow for
the appropriate redevelopment of a given the physical parameters and challenges associated with a given
site. In this case, there is no such history or extenuating circumstance to warrant consideration for this
change for an automobile-oriented use.

Beyond the use itself, staff has no real concerns regarding the physical development characteristics of the
proposal. We believe that the development of an additional outlot to take advantage of space in an
overbuilt parking lot is a good idea and should be encouraged, just with a use that is consistent with the
existing zoning. The concept of creating a new outlot out of overbuilt parking is not new and physically
this proposal is very similar in concept to what the City approved with the Firehouse Subs building on
Grape Road.

If the amendment is approved, staff would request that additional areas be provided for internal
landscaping and the planting of trees since the proposed division of property has resulted in a request for
no perimeter landscaping on three sides. Staff has no concerns on the proposed reduction of parking
spaces.

All pertinent City Departments have reviewed the request. The Engineering Department is also
recommending denial, A copy of the Engineering Departments review is also attached for your use and
information.

RECOMMENDATION

Staff recommends denial to amend a part of the University Town Center — Home Depot Planned Unit
Development — to allow for the construction of a quick service oil change business.

This recommendation is based upon the following findings of fact:

1. Existing Conditions — The subject property is currently part of the Home Depot parking lot.
adjacent uses are consistent with the original PUD which did not include automobiie relates uses.

2. Character of Buildings in Area — Buildings within the area are all service commercial or restaurant
uses. No automobile related uses are located within the Planned Unit Development. Automobile
related uses were not submitted or requested to be included in the Planned Unit Development
which was approved in 2002. The Planned Unit Development as a whole has been very successful
as planned and developed.

3. The most desirable/highest and best use — The requested PUD amendment is not consistent with
the original approval which includes a wide range of uses and excluded automobile related uses.




4. Conservation of property values — The proposed amendment could be injurious to property values
in the surrounding area if automobile-oriented uses are included in the area and the qualitative
characteristics of the Main Street corridor are changed for the worse.

5. Comprehensive Plan ~ The property was identified as service commercial in the Mishawaka 2000
Comprehensive Plan. The proposed automobile related use is not consistent with that guided use.

ATTACHMENTS

Photographs, Petition, Site Plan as Submitted with the Petition, Aerial, Location Map, Planning Letter , and
Engineering Department Comments

View looking north from the proposed site toward Walmart and Sam’s Club
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CITyY OF

MIsSHAWAKA

DEPARTMENT ©OF CI1TY PLANNINSG

STAFF REPORT

Location: 52921, 52885, 52861, and 52841 Fir Road — West side of Fir Road Date:

May 12, 2020

Approximately 300" South of Beacon Parkway

Petition: 20- 08 Prepared By: DIJS
GENERAL INFORMATION

Applicant: RH Line, LLC / Danch, Harner & Associates, Inc.

Status: Property Owner / Site Design Consultant

Request: To annex, establish zoning, and approve a preliminary site plan for a mixed

Existing Zoning:
Proposed Zoning:
Lot Size:

Applicable Regulations:

use development containing medical offices, retail uses, and an existing
restdential use for a temporary time

Unincorporated St. Joseph County (R Single Family District)
C-1 General Commercial District

3.76 acres

Section 137-300 to 137-303 / C-1 General Commerclal &

Section 137-41 / Amendments to Zoning Map &
Indiana Code 36-4-3-2.1 and 36-4-3-3.1

SPECIAL INFORMATION

-Area Development Patiern:

Thoroughfare:
School District:
Township:

Public Utilities:

Comprehensive Plan:

North: - Unincorporated St. Joseph County — R Single Family (Residential/
Vacant Land and Existing Storage Building)

South: Unincorporated St Joseph County — R Single Family
(Residential/Single-Family Home} & Unincorporated St. Joseph
County - O Office (Dental / Granger Oral Surgery & Dental
Implants)

East: S-2 Planned Unit Developmental {Vacant / Property within the
NW Fir & Cleveland PUD permitted for C-1 & C-2 uses)

West: Unincorporated St. Joseph County - R Single Family {Residential/
Single Family Home)

Fir Road

Penn-Harris-Madison School Corporation
Harris

All utilities are available and/or will be extended to/throughout the site at
the developer's/owner's expense.

This area was not included in the extents of the Mishawaka 2000
Comprehensive Plan,




ANALYSIS

Proposal:

The applicant is proposing to annex, establish zoning, and approve a preliminary site plan to allow for a
mixed use development containing medical offices, retail uses, and an existing residential use for a
temporary time.

The 3.76 acre site, which includes four separate parcels (52921 Fir Road/Tax Parcel #006-1007-007610,
52885 Fir Road/Tax Parcel #006-1007-007611, 52861 Fir Road/Tax Parcel #006-1007-007612, and
52841 Fir Road/Tax Parcel #006-1007-007617), is located on the west side of Fir Road approximately
300’ south of Beacon Parkway. The southern three properties at 52921, 52885, and 52861 Fir Road are
currently occupied with single-family houses and several accessory structures. The northernmost property
at 52841 Fir Road is vacant. All structures except for the house at 52861 Fir Road are proposed to be
demolished. Property across Fir Road to the east was annexed into the City of Mishawaka in 2011 with an
S-2 Planned Unit Development zoning classification allowing all C-1 General Commercial and C-2 Shopping
Center Commercial permitted uses {Petition 10-18). This property remains vacant.

As indicated on the preliminary site plan, the mixed use development will include an approximate 7,000
sq. ft. medical office, a 9,800 sq. ft. retail building, an existing single family home, and the associated
parking areas and access drives. The property will likely be developed in multiple phases with the first
phase consisting of the medical office. The proposed retail building shown within the northern part of the
site will be constructed at a later date based upon market demand. Tabulated data provided on the plan
indicates that buildings will occupy 11.4% (18,889 sq. ft.) of the site, while parking, drives and walks, and
open spaces will total 35.6% (58,705 sq. ft.} and 53.0% (87,416 sq. ft.), respectively. A total of 28
parking spaces are required for the medical office building (4 spaces per 1,000 sq. ft. of gross floor area)
with 45 parking spaces being provided. The proposed retail building requires a total of 39 spaces (4
spaces per 1,000 sq. ft. of gross floor area) with 49 spaces being provided. Two spaces are required and
provided for the single-family house.

The applicant is requesting a zoning classification of C-1 General Commercial District to permit the
proposed medical and retail uses. The preliminary site plan indicates that all of the required height, area,
and development regulations for the C-1 District (building and parking setbacks, off-street parking
requirements, etc.) will be met.

Two access locations off of Fir Road are-being proposed to serve the development. The Engineering
Department commented that only one shared access drive with a deceleration lane per city standards will
be permitted. All drives and parking lots interior to the site will be privately owned and maintained.

Due to the project being located within a future Juday Creek 5-year well head protection area, stormwater
runoff cannot be handled on-site via a system of drywells. All runoff will have to maintained on-site via a
surface stormwater retention or detention basin. A large retention basin is conceptually shown within the
central part of the development to serve the entire development.

Although conceptual in nature, the plan shows numerous landscaping areas and trees along the perimeter
of and throughout the site. A more detailed landscaping plan shall be submitted with each planned unit
development site plan, and is subject to review and approval by the Planning Staff.

If the proposed rezoning and annexation request is approved, a detailed final site plan for each phase of
the development must be submitted to address all the applicable zoning (height, area, and development
regulations), utility (sanitary sewer, water, storm water drainage, electric, gas, etc.),
landscaping/screening, grading, erosion control, and any other required improvements.

Annexation:
In 2011, adjacent property across Fir Road to the east was annexed into the City and zoned 5-2 Planned
Unit Development for commercial uses (Petition 10-08). The property remains undeveloped.

Per the State of Indiana’s annexation laws, a parcel is required to share one-eighth, or 12.5%, of its
boundary with the existing City boundary in order to be annexed. With the previous annexation as




outlined above, approximately 573 feet, or 33.3%, of the total 1,722 feet of the perimeter of the property
will be contiguous with the existing city limits. This exceeds the required 12.5% contiguity.

Location/Context:

The site is located to the west of Fir Road approximately 300’ south of Beacon Parkway, and is bordered to
the north by vacant land and a storage building located within unincorporated St. Joseph County; to the
west by a single-family house located within unincorporated St. Joseph County; to the south by a single-
family house and medical office located within unincorporated St. Joseph County, and to the east by
vacant land approved for commercial use. The Fir Road corridor between State Road 23 and Douglas
Road includes a variety of single and multi-family residential, institutional (schools and churches),
medical, senior care and rehabilitation, financial, and commercial land uses.

Zoning Change:

Staff believes that the proposed zoning of this property to the C-1 General Commercial District is
appropriate given the commercial growth that has occurred along the Fir Road corridor. With the
completion of Beacon Parkway to the north, providing a major gateway into the City from the Toll Road
and northeast part of St. Joseph County, development pressures along the corridor will only intensity in
the future.

Transportation/Roads:

According to the latest available traffic counts, there were 10,921 annual average daily trips (AADT} (June
2019) along Fir Road south of Beacon Parkway. The counts at this location have more than doubled over
the last 15 years, Between 2006 and 2010, counts ranged from just over 4,200 AADT to 6,300 AADT.
With the existing and anticipated increase in commercial and residential development in the northern
Mishawaka and Granger areas, it is anticipated that traffic volumes will remain relatively consistent and/or
increase in future years.

The 2045 Transportation Plan, prepared by the Michiana Area Council of Governments with input from City
staff and the County Engineering Department, does not show any planned added travel lanes along the Fir
Road corridor. A small road west of the Indiana Toll Road connecting Beacon Parkway to Cleveland Road
is proposed for construction in 2030. This connector may relieve future traffic congestion along Fir Road
adjacent to the site and north of Cleveland Road. The plan and anticipated completion date may be
amended in future years dependent on projected travel demand.

All pertinent City Departments have reviewed and approved the request for annexatlon and zonlng W|th
the Engineering, Electric, and Water Departments providing the following comments: '

Enaineering Department:

1. The development will require a shared access drive with a deceleration lane per engineering
standards for 30 MPH.

2. lLandscaping south of the access drive may need to be positioned to not block line of sight.

3. Sanitary sewer is available at a manhole on the west side of Fir Road. Sewer shall be extended on
site with individual connections.

4, Water may need to be extended across Fir Road, Coordinate with the Water Department.

These comments shall be addressed with the Final Site Plan.

Electric Department:

1. The Mishawaka Utilities Electric Division does not currently serve the proposed annexation area.

Water Department:

1. The project Is located within a future Juday Creek 5-year well head protection area pending the
construction of a new well field to the northeast of the Douglas Read and Fir Road intersection.




RECOMMENDATION

Staff recommends approval of Petition 20-08 to annex and establish zoning to the C-1 General
Commercial District for property located on the west side of Fir Road south of Beacon Parkway (52921,
52861, 52885, and 52841 Fir Road). The property is proposed te be a mixed use development containing
medical offices, retail uses, and an existing residential use for a temporary time.

This recommendation is based on the following Findings of Fact:

1.

Existing Conditions — The subject property is located along a moderately travelled section of Fir
Road between Beacon Parkway and Cleveland Road. Traffic volumes in the immediate vicinity are
expected to increase due to commercial and residential development in the northwest part of the
City and northeastern St. Joseph County. With the completion of Beacon Parkway, Fir Road now
serves as the primary gateway into the City from the Indiana Toll Road. Adjacent land uses include
vacant property and a storage building to the north, a single-family residential house to the west, a
single-family residential house and medical office to the south, and vacant property to the east
approved for commercial use.

Character of Buildings in the Area — The character of buildings and land uses located along the Fir
Road corridor between State Road 23 and Douglas Road vary greatly and include single and multi-
family residential, institutional, medical, senior care and rehabilitation, financial, and commercial
land uses.

The most desirable/highest and best use ~With the completion of Beacon Parkway to the north and
the approved commercial use of the property to the east, commaercial development along Fir Road
is anticipated to increase in future years. Therefore, the most desirable use for the property is
either commercial or other non-single family residential use reflecting the changing land use
patterns in the area.

Conservation of property values — The proposed zoning should not be injurious to the property
values in the surrounding area. Landscaping and screening compliant with the commercial
regulations is required to adequately screen the adjacent existing single-family residential
properties.

Comprehensive Plan — This property is not included within the extents of the Mishawaka 2000
Comprehensive Plan. However, the proposed mixed use development to include medical office,
retail, and residential uses is reasonably consistent with adjacent and changing land uses along the
Fir Road corridor.

ATTACHMENTS

Aerial Map, Photographs, Rezoning & Annexation Petition, Preliminary Site Plan, and Location Map
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Aerial Photograph

52921, 52861, 52885, and 52841 Fir Road
Proposed Mixed Use Deavelopment
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CiTyYy OoFfF MISHAWAIKHA DgPARTMENT oF CXTY PLARNNING

STAFF REPORT

Location: 407 W Fourth Date: May 12, 2020
Petition: 20 09 Prepared By: CH
GENERAL INFORMATION

Applicant: M Group LLC-S Serles 407 W 4 Street

Status: Property Owner

Request: Rezone from I-1 Light Industrial District to C-3 City Center Commercial District

Zoning Classification: I-1 Light Industrial District

Lot Size: 41" X 314' {0.29 acres)

Applicable Regulations: Sec. 137-358 Commerclal C-3 District; Sec. 137-40 Plan Commission; & Sec. 137-41

Amendment to Zoning Ordinance and Zoning Map

SPECIAL INFORMATION

Area Development Pattern: North: C-3 City Center Commerclal (medical office)
South: C-3 City Center Commercial (vacant parking lot)
East: R-1 Single Family Residential {single family home}
West: I-1 Light Industrial (vacant medical supply business)
Thoroughfare; West Fourth Street between Spring Street and West Street
School District: School City of Mishawaka
Public Utilities: Available
Comprehensive Plan:. . General Commercial
ANALYSIS

The Petitioner, M Group LLC-S Series 407 W 4t Street, is requesting to rezone the property at 407 W Fourth from I-1
Light Industrial District to C-3 City Center Commercial District. The property is located on west Fourth Street
between Spring Street and West Street.

The building is currently used as a 4 unit apartment building. According to tax records, the building was built in 1892.
Polk Directories as far back as 1982 list 4 apartments under this address. The property to the east, at 403 W Fourth
was rezoned from I-1 to R-1 in 2018. Staff could find no reason why these three properties are zoned I-1 Light
Industrial in a block of C-3 City Center Commercial. Prior to the 1980s residential uses were permitted in the I-1
Light Industrial District. Around 1986 the Zoning Ordinance was amended to prohibit residential uses. C-3 City
Center Commercial allows a range of uses including single and multi-family residential, offices, retail, and restaurants.

The Petitioner learned that the zoning did not match the use when going through a refinancing.

Pertinent City Departments reviewed and approved the request.




RECOMMENDATION

The Planning Department recommends approval of Petition #2009 to rezone 407 W Fourth Street to C-3 City Center
Commercial District. This recommendation is based upon the following findings of fact:

1.

The City Center Commercial zoning matches most of the properties in the immediate vicinity and the use
would be compatible to the area;

The use and value of the area adjacent to the property included in the rezoning will not be affected in a
substantially adverse manner because the use is not changing and given its relationship to surrounding
properties, staff feels that the most desirable use for this property is the C-3 City Center Commercial District;

Because the parcel is located in an area with commercial uses, the rezoning to C-3 City Center Commercial
District is a desirable use for this property;

Rezoning to C-3 City Center Commercial will have a favorable and stabilizing impact on the neighborhood as
the use is not changing, however If it were to change, commercial uses are preferable to industrial uses; and,

The City’s Comprehensive Plan identifies the area as General Commercial, so rezoning it to a commercial
district, which allows this parcel’s historical multi-family use is consistent with the Plan.

ATTACHMENTS

AERIAL, PHOTOS, PETITION, SITE PLAN, LOCATION MAP
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CITY OF MISHAWAKA

DAVID A, WOOD, MAYOR DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT

May 12t 2020

County Auditor; Michael J. Hamann
227 W, Jefferson Blvd.

2nd Floor County City Bldg.

Soutl Bend, IN 46601

Re: City of Mishawaka, Consolidated Tax Increment Financing District
Statutory obligation letter regarding evaluation of assessed valuation

Dear Mr. Hamant,

In accordance with IC 36-7-14-39(b)(4)(B) (the “Act™), 1 have wiitten this letter as the Staff of the City of
Mishawaka Redevelopment Commission fo notify you and all other taxing units of the determination that it has
made concernihg its Tax Allocation Area for 2020 taxes payable 2021. The Comumission has defermined that
thete is no “excess assessed value” that may be allocated to the overlapping taxing units in the manner
prescribed by this section of the Indiana Code. See attached Redevelopment Commission Reselution 2020-03.

As you are aware, when the City Consolidated our Northwest Tax Increment Financing District and our South
Side Tax Increment Financing District into one Consolidated Tax Increment Financing Disfriot in 2014, we
performed a long-tange study of both our long-term infrastructure needs and the revenue that is projected from
the Tax Increment Financing District through 2033, including projected growth. T his was just re-affirmed by
the Commission on May 11% of 2020. The siudy identified our infrastructure need in and adjacent to the
district exceeded 580 million dollars through 2033, The revenue over thet same time period was estimated at
roughly 300 mitlion dollars, a projected shortfall of approximately 280 million doltars. '

Similar to all other local taxing units, the City is also facing further reductions in general fund revenue. In our
case this reduction is projected to be over 10 million dollars by 2023. Now with the current COVID-19 crisis,
there is a further need for funding that catnot be accounted for. This will further impact our ability to fund
City services and petform capital improvement projects as time goes on, underscoring the Importance of
maintaining tax increment financing district assessed values. o T

As always, please contact me if you have any questions.

Kenneth B, Prince, ASLA, AICP
City Planner

Co: David A. Wood, Mayor Penn-Harris-Madison Schocl Corp.
Rebecea Millet, City Controller TRANSPO
City of Mishawaka Cletk and Common Couancil ~ Perm Township Trustee
City of Mishawaka Redevelopment Cominission  Hatris Township Tiustee

Mishawaka-Penn Public Litwaty Clay Township Trustee

St. Joseph County Board of Commissioners School City of Mishawaka
St. Joseph County Council Penn Township Assessor
South Bend Community School Corporation St, Joseph County Assessor
Sowth Band Int, Airport IN DLGF

PLANNING + COMMUNITY DEVELOPMENT » REDEVELOPMENT « BCONOMIC DEVELOPMENT « HISTORIC PRESERVATION

City Hall » 600 Enst Third Street » Mishawaka 1N » 465442241
Commaunity Development » Redeyclopment » Beonomic Development  Phone: (574) 238-160% Fax: (574) 968-6999
Planning = Historic Preservation Phone: (574) 258-1625  Fax: (574) 508-6599
E-mail; plaming@mishawakacily.com  and commupitydevelopiens@mishawakacity.com




cach taxing unit that is wholly or partly located within cach such Allocation Area, and also (in an
electronic formaf) to the Indiana Department of Local Government Finance, in the manner set
forth in IC 36-7-14-39(b)(4)(B). :

4, The Executive Director of the Commission is hereby authorized and divected, in

the name and on behalf of the Commission, to execute and deliver such documents and to take

such actions as such officer or member deems necessary or desirable to carry out the intent of

this resolution, including, but not limited to, providing the writien notice to the offices described

in Section 3 above, and any and afl actions previously taken by any officer or member of the

Commission in connection with the foregoing determinations, be, and hereby are, ratified and
approved. '

5. This Resolution shall take effect immediately upon adoption.

ADOPTED by the City of Mishawaka Redevelopment Commission this 11 day of May,
2020.

CITY OF MISHAWAKA
REDEVELOPMENT COMMISSION

o OO

" Gaty O'Ifell /President

;ihmmwﬁ/ edudt ol

CJE@@«Whﬁﬁel&Hydtﬂ{ Vice Prestdent

é ’M?J///L/

Kns Ermeti, Secretary




City of Mishawaka

OFFICE OF THE CITY CLERK Deborah S. Block, IAMC, MMC, City Clerk

NOTICE OF HEARING

VACATION NO. 2020-01
PETITION NO. 2020-02
DATE of HEARING 05-18-2020
TIME of HEARING 7:00PM

A petition has been filed by School City of Mishawaka to vacate the
following described public right of ways

North Wenger Ave between LWE and Homewood, The East 63’ of the
East/West alley North of LWE, All Alleys bounded by Homewood on the
North, Indiana on the West and Wenger on the East.

NOTICE IS HEREBY GIVEN that a regular meeting of the Mishawaka Common
Council will be held on May 18, 2020 at 7:00 pm in the Council Chambers, City
Hall, 600 East Third Street, Mishawaka, Indiana. A Public hearing will be
conducted on a proposed ordinance at which time any interested person may
appear, be represented by agent or present in writing any reasons they may
have for the granting or denying of a proposed ordinance. You are requested to
prepare your case, in detail, and present all evidence relating to this proposed
ordinance at the time of scheduled hearing.

The City of Mishawaka acknowledges its responsibility to comply with the Americans with
Disabilities Act of 1990. In order to assist individuals with disabilities who require
special services (i.e. sign interpretative services, alternative audio/visual devices,
and amanuenses) for participation in or access to City sponsored public programs,
services and/or meetings, the City requests that individuals make requests for these
services forty-eight (48) hours ahead of the scheduled program, service and/or meeting.
To make arrangements contact Susan Kile, ADA Coordinator, at (574) 258-1615.

The City of Mishawaka acknowledges its responsibility to comply with the Americans with Disabilities Act
of 1990. In order to assist individuals with disabilities who require special services (i.e. sign interpretative
services, alternative audio/visual devices, and amanuenses) for participation in or access to City sponsored
public programs, services and/or meetings, the City requests that individuals make requests for these
services forty-eight (48) hours ahead of the scheduled program, service and/or meeting. To make
arrangements, contact Geoffrey Spiess, ADA Coordinator, at (574) 258-1615

Raven Boston, Chief Deputy | Michael Hixenbaugh, Chief Deputy I
City Hall, 600 East Third Street Mishawaka, IN 46544-2241 (574) 258-1616 FAX (574) 258-1728
E-mail: dblock@Mishawaka.in.gov  Website: Mishawaka.in.gov



Ist Readmg

PETITION #20-02 AMENDED

Znd Readmg

Passed ... CITY OF MISHAWAKA, INDIANA
Fa”efj ? PROPOSED ORDINANCE NO. 2020-11
Continued T | |

ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 137 OF THE MUNICIPAL CODE OF THE CITY OF MISHAWAKA,
INDIANA, AS FROM TIME TO TIME AMENDED, COMMONLY KNOWN AS “THE ZONING ORDINANCE OF
1966” OF THE CITY OF MISHAWAKA, INDIANA.

WHEREAS, School City of Mishawaka has filed a petition for vacation of the public right-of-
way described in Section 1 below;

WHEREAS, the Petitioner owns all land that abuts the public right-of-way sought to be
vacated;

WHEREAS, notice of the filing and petition and date of hearing on said petition has been
given as required by law;

WHEREAS, the vacation will not hinder the growth or orderly development of the
neighborhood;

WHEREAS, the public right-of-way sought to be vacated will not prevent access to any
abutting lands by means of a public way;

WHEREAS, the vacation of the public right-of-way sought to be vacated will not hinder the
public’s access to a church, school, or other public building or place;

WHEREAS, the vacation of the public right- of—way sought to be vacated will not hinder the
use of any public way, utility or place;

WHEREAS, the vacation of the public right-of-way does not conflict with the goals, ob]ectlves
and policies of the Mishawaka Comprehensive Plan; and

WHEREAS, the Plan Commission of the City of Mishawaka, Indiana, has recommended the
vacation of the public right-of-way including the imposition of reasonable conditions, to-wit, the
recommendation of the department of City Planning, as hereinafter described.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF
MISHAWAKA, - INDIANA, that:

Section 1. Chapter 137 of the Municipal Code of the City of Mishawaka, commonly known &s "The
Zoning Ordinance of 1966", be, and the same is hereby amended as follows:

A 50 FOOT WIDE NORTH SOUTH AVENUE RUNNING BETWEEN LINCOLN WAY EAST AND
HOMEWOCOD AVENUE, IN THE CITY OF MISHAWAKA, INDIANA, AND WHICH IS BOUNDED ON
THE WEST BY LOT "I” AND LOTS 59 THRCUGH 68 AS SAID LOTS ARE KNOWN AND
DESIGNATED ON THE RECORDED PLAT OF J.J. ENGELDRUM'S FIRST ADDITION TO THE CITY OF
MISHAWAKA, RECORDED IN PLAT BOOK 8 PAGE 74, ST. JOSEPH COUNTY RECORDER, AND
WHICH IS BOUNDED ON THE EAST BY LOT 1 AND LOTS 114 THROUGH 124 AS SAID LOTS ARE
KNOWN AND DESIGNATED ON THE RECCORDED PLAT OF WENGER REALTY COMPANY'S FIRST
ADDITION TO THE CITY OF MISHAWKA, RECORDED IN PLAT BOOK 8, PAGES 182 THROUGH
183, ALL LYING WITHIN THE NORTHEAST QUARTER OF SECTION 15, TOWNSHIP 37 NORTH,




PROPOSED ORDINANCE NO, é !EO i l |

ORDINANCE NO.__

RANGE 3 EAST, PENN TOWNSHIP, CITY OF MISHAWAKA INDIANA, AS DEPICTED ON THE
ATTACHED PARCEL PLAT MARKED EXHIBIT B (ROAD VACATION), MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF SAID LOT *I”; THENCE NORTH 00° 08' 00" WEST
ALONG THE WEST RIGHT OF WAY LINE OF WENGER AVENUE, A DISTANCE OF 607.99 FEET TO
THE NORTHEAST CORNER OF SAID LOT 68; THENCE NCRTH 89° 45' 25" EAST A DISTANCE OF
50.00 FEET TO THE NORTHWEST CORNER OF SAID LOT 114; THENCE SOUTH 00° 08’ 00" EAST
ALONG THE EAST RIGHT OF WAY LINE OF SAID WENGER AVENUE A DISTANCE OF 602.71 FEET
TO THE SOUTHWEST CORNER OF SAID LOT 1; THENCE NORTH 83° 44’ 23" EAST ALONG THE
NORTH LINE OF LINCOLN WAY EAST A DISTANCE OF 50.33 FEET TO THE PCINT OF
BEGINNING.

CONTAINING 0.70 ACRE MORE OR LESS AND SUBJECT TO ALL COVENANTS, RIGHTS-OF-WAY,
AND EASEMENTS OF RECORD.

A 15 FOOT WIDE NORTH SOUTH ALLEY RUNNING BETWEEN THE EAST AND WEST ALLEY NORTH
OF AND PARALLEL TO LINCOLN WAY EAST AND HOMEWOOD AVENUE, IN THE CITY OF
MISHAWAKA, INDIANA, WHICH NORTH AND SOUTH ALLEY IS BETWEEN WENGER AVENUE AND
INDIANA AVENUE, AND WHICH IS BOUNDED ON THE WEST BY LOTS 49 THROUGH 58 AND ON THE
EAST BY LOTS 59 THROUGH 68 AS SAID LOTS ARE KNOWN AND DESIGNATED ON THE RECORDED
PLAT OF 1.J. ENGELDRUM'S FIRST ADDITION TO THE CITY OF MISHAWAKA, RECORDED IN PLAT
BOOK 8 PAGE 74, ST. JOSEPH COUNTY RECORDER; AND, A 14 FOOT EAST WEST ALLEY RUNNING
BETWEEN INDIANA AVENUE AND WENGER AVENUE AND LYING BETWEEN LOTS 51, 52, 65 AND 66
AS SAID LOTS ARE KNOWN AND DESIGNATED ON SAID PLAT, ALL LYING WITHIN THE NORTHEAST
QUARTER OF SECTION 15, TOWNSHIP 37 NORTH, RANGE 3 EAST, PENN TOWNSHIP, CITY OF
MISHAWAKA INDIANA, AS DEPICTED ON THE ATTACHED PARCEL PLAT MARKED EXHIBIT B
(ALLEY VACATION), MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF SAID LOT 56; THENCE NORTH 00° 05' 57" WEST
ALONG THE EAST LINE OF SAID LOTS 58, 57, 56, 55, 54, 53, AND 52, A DISTANCE OF 309.44
FEET TO THE NORTHEAST CORNER OF SAID LOT 52; THENCE SOUTH 83°¢ 35' 53" WEST ALONG
THE NORTH LINE OF SAID LOT 52 A DISTANCE OF 119.33 FEET, TO THE NORTHWEST CORNER OF
LOT 52; THENCE NORTH 00° 07' 20" WEST

14.08 FEET TO THE SOUTHWEST CORNER OF SAID L.OT 51; THENCE NORTH 83° 35' 53" EAST
ALONG THE SQUTH LINE OF SAID LOT 51 A DISTANCE OF 119.34 FEET TO THE SOUTHEAST
CORNER OF LOT 51; THENCE NORTH 00° 01' 07" WEST ALONG THE EAST LINE OF SAID LOTS 51,
50, AND 49 A DISTANCE OF 135,52 FEET TO THE NORTHEAST CORNER OF LOT 49; THENCE NORTH
83° 45" 13" EAST 15.09 FEET TO THE NORTHWEST CORNER OF SAID LOT 68; THENCE SOUTH 00°
01' 07" EAST ALONG THE WEST LINES OF SAID LOTS 68 THROUGH 66 A DISTANCE OF 135.48
FEET TO THE SOUTHWEST CORNER OF LOT 66; THENCE NORTH 83° 35' 53" EAST ALONG THE
SQOUTH LINE OF SAID LOT 66 A DISTANCE OF 119.01 FEET TO THE SCUTHEAST CORNER OF LOT
66; THENCE SOUTH 00° 08' 00" EAST 14.08 FEET TO THE NORTHEAST CORNER OF SAID LOT 65;
THENCE SOUTH 83° 35' 53" WEST ALONG THE NORTH LINE OF SAID LOT 65 A DISTANCE OF
119,02 FEET TO THE NORTHWEST CORNER OF LOT 65; THENCE SOUTH 00° 05' 57" EAST ALONG
THE WEST LINES OF SAID LOTS 65, 64, 63, 62, 61, 60, AND 59 A DISTANCE OF 309.43 FEET TO
THE SOUTHWEST CORNER OF LOT 59; THENCE SOUTH 83° 33' 07" WEST 15.09 FEET TO THE
POINT OF BEGINNING.

CONTAINING 0.23 ACRE MORE OR LESS AND SUBIJECT TO ALL COVENANTS, RIGHTS-OF-WAY, AND
EASEMENTS OF RECORD.

ALSO:
AN EASTERLY PORTION OF A 16.5 FOOT ALLEY RUNNING BETWEEN WENGER AVENUE AND

Page 2 of 4
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INDIANA AVENUE LYING BETWEEN LOTS 58 AND 59 AND LOTS “D” THROUGH “I", AS SAID LOTS
ARE KNOWN AND DESIGNATED ON THE RECORDED PLAT OF J.J. ENGELDRUM'S FIRST ADDITION
TO THE CITY OF MISHAWAKA, RECORDED IN PLAT BOOK 8 PAGE 74, ST. JOSEPH COUNTY
RECORDER, SAID EASTERLY PORTION BEING NORTH OF A PARCEL OF LAND CONVEYED TO
ROBERT V. AND JENNIFER C. TASHIJAN, INSTRUMENT NUMBER 9235291, ST. JOSEPH COUNTY
RECORDER, ALL LYING WITHIN THE NORTHEAST QUARTER OF SECTION 15, TOWNSHIP 37 NORTH,
RANGE 3 EAST, PENN TOWNSHIP, CITY OF MISHAWAKA INDIANA, AS DEPICTED ON THE
ATTACHED PARCEL PLAT MARKED EXHIBIT B (ALLEY VACATION), MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF SAID TASHIJAN LAND; THENCE SOUTH 83° 33' 07"
WEST ALONG THE NORTH LINE OF SAID LOTS “I" AND “H” A DISTANCE OF 62,09 FEET TO THE
NORTHWEST CORNER OF SAID TASHIJAN LAND; THENCE NORTH 06° 26' 53" WEST A DISTANCE
OF 16.50 FEET TO THE SOUTH LINE OF SAID LOT 59; THENCE NORTH 83° 33' 07" EAST ALONG
SAID SOUTHERLY LINE 63.92 FEET TO THE SOUTHEAST CORNER OF SAID LOT 59; THENCE SOUTH
00° 08' 00" EAST 16.60 FEET TO THE POINT OF BEGINNING.

CONTAINING 0.23 ACRE MORE OR LESS AND SUBIJECT TO ALL COVENANTS, RIGHTS-OF-WAY, AND
EASEMENTS OF RECORD,

COMMONLY KNOWN AS: Wenger Avenue north of Lincolnway East and south of Homewood;
eastern 63’ of the first east/west alley north of Lincolnway East and
west of Wenger; and, the north/south and east/west alley bounded by
Wenger Avenue, Homewood Avenue, Indiana Avenue, and the first
east/west alley north of Lincolnway East

Section 2. The Common Council of the City of Mishawaka, Indiana, hereby finds that:

1) The vacation will not hinder the growth or orderly development of the neighborhood. The
vacation will allow a new parking lot, and drop off lane to be constructed for Mishawaka High
School.

2) The vacation of the established right-of-way will not make access to any adjacent property
difficult or inconvenient.

3) The street does not provide access to any church, school, public building or place and thus
will not hinder the public’s access to any of the aforementioned destination;

4) The proposed vacation will not hinder the use of any public way, utility or place.

5) This petition is not in specific conflict with the goals, objectives, and policies of the
Comprehensive Plan.

Section 3. This Ordinance shall be in full force and effect from and after its passage, due
attestation and legal publication.

PASSED by the Common Council of the City of Mishawaka, Indiana, this
day of , 2020,

Presiding Officer

Page 3 of 4
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ATTEST:

Deborah S. Block, IAMC, MMC, City Clerk

PRESENTED by me to the Mayor this day of , 2020, at o’clock
M.

Deborah S. Block, IAMC, MMC, City Clerk

APPROVED by me this day of , 2020, at o'clock __.M.

David A. Wood, Mayor

Page 4 of 4




EXHIBIT A

WENGER AVENUE VACATION

A 50 FOOT WIDE NORTH SOUTH AVENUE RUNNING BETWEEN LINCOLN WAY EAST AND HOMEWOOD
AVENUE, IN THE CITY OF MISHAWAKA, INDIANA, AND WHICH IS BOUNDED ON THE WEST BY LOT “I” AND
LOTS 59 THROUGH 68 AS SAID LOTS ARE KNOWN AND DESIGNATED ON THE RECORDED PLAT OF 1.1
ENGELDRUM'S FIRST ADDITION TO THE CITY OF MISHAWAKA, RECORDED IN PLAT BOOK 8 PAGE 74, 5T.
JOSEPH COUNTY RECORDER, AND WHICH IS BOUNDED ON THE EAST BY LOT 1 AND LOTS 114 THROUGH
124 AS SAID LOTS ARE KNOWN AND DESIGNATED ON THE RECORDED PLAT OF WENGER REALTY
COMPANY'S FIRST ADDITION TO THE CITY OF MISHAWKA, RECORDED IN PLAT BOOK 8, PAGES 182
THROUGH 183, ALL LYING WITHIN THE NORTHEAST QUARTER OF SECTION 15, TOWNSHIP 37 NORTH,
RANGE 3 EAST, PENN TOWNSHIP, CITY OF MISHAWAKA INDIANA, AS DEPICTED ON THE ATTACHED
PARCEL PLAT MARKED EXHIBIT B, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF SAID LOT “I”; THENCE NORTH 00° 08' 00" WEST ALONG THE
WEST RIGHT OF WAY LINE OF WENGER AVENUE, A DISTANCE OF 607.99 FEET TO THE NORTHEAST CORNER
OF SAID LOT 68; THENCE NORTH 89° 45' 25 EAST A DISTANCE OF 50.00 FEET TO THE NORTHWEST
CORNER OF SAID LOT 114; THENCE SOUTH 00° 08' 00" EAST ALONG THE EAST RIGHT OF WAY LINE OF
SAID WENGER AVENUE A DISTANCE OF 602.71 FEET TO THE SOUTHWEST CORNER OF SAID LOT 1; THENCE
NORTH 83° 44' 23" EAST ALONG THE NORTH LINE OF LINCOLN WAY EAST A DISTANCE OF 50.33 FEET TO
THE POINT OF BEGINNING. '

CONTAINING 0.70 ACRE MORE OR LESS AND SUBJECT TO ALL COVENANTS, RIGHTS-OF-WAY, AND
EASEMENTS OF RECORD.

THIS DOCUMENT WAS PREPARED FOR SCHOOL CITY OF MISHAWAKA BY HANS P. MUSSER, INDIANA
REGISTERED LAND SURVEYOR, LICENSE NUMBER 29700002, ON JANUARY 21, 2020.
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EXHIBIT A

ALLEY VACATION

A 15 FOQT WIDE NORTH SOUTH ALLEY RUNNING BETWEEN THE EAST AND WEST ALLEY NORTH OF AND
PARALLEL TO LINCOLN WAY EAST AND HOMEWOOD AVENUE, IN THE CITY OF MISHAWAKA, INDIANA,
WHICH NORTH AND SOUTH ALLEY IS BETWEEN WENGER AVENUE AND INDIANA AVENUE, AND WHICH IS
BOUNDED ON THE WEST BY LOTS 49 THROUGH 58 AND ON THE EAST BY LOTS 59 THROUGH 68 AS SAID
LOTS ARE KNOWN AND DESIGNATED ON THE RECORDED PLAT OF 1.J. ENGELDRUM'S FIRST ADDITION TO
THE CITY OF MISHAWAKA, RECORDED IN PLAT BOOK 8 PAGE 74, ST. JOSEPH COUNTY RECORDER; AND,
A 14 FOOT EAST WEST ALLEY RUNNING BETWEEN INDIANA AVENUE AND WENGER AVENUE AND LYING
BETWEEN LOTS 51, 52, 65 AND 66 AS SAID LOTS ARE KNOWN AND DESIGNATED ON SAID PLAT, ALL LYING
WITHIN THE NORTHEAST QUARTER OF SECTION 15, TOWNSHIP 37 NORTH, RANGE 3 EAST, PENN
TOWNSHIP, CITY OF MISHAWAKA INDIANA, AS DEPICTED ON THE ATTACHED PARCEL PLAT MARKED
EXHIBIT B, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF SAID LOT 56; THENCE NORTH 00° 05' 57" WEST ALONG THE
EAST LINE OF SAID LOTS 58, 57, 56, 55, 54, 53, AND 52, A DISTANCE OF 309.44 FEET TO THE NORTHEAST
CORNER OF SAID LOT 52; THENCE SOUTH 83" 35' 53" WEST ALONG THE NORTH LINE OF SAID LOT 52 A
DISTANCE OF 119.33 FEET, TO THE NORTHWEST CORNER OF LOT 52; THENCE NORTH 00° 07' 20" WEST
14.08 FEET TO THE SOUTHWEST CORNER OF SAID LOT 51; THENCE NORTH 83° 35' 53" EAST ALONG THE
SOUTH LINE OF SAID LOT 51 A DISTANCE OF 119.34 FEET TO THE SOUTHEAST CORNER OF LOT 51; THENCE
NORTH 00° 01' 07" WEST ALONG THE EAST LINE OF SAID LOTS 51, 50, AND 49 A DISTANCE OF 135.52 FEET
TO THE NORTHEAST CORNER OF LOT 49; THENCE NORTH 83° 45' 13" EAST 15.09 FEET TO THE
NORTHWEST CORNER OF SAID LOT 68; THENCE SOUTH 00" 01' 07" EAST ALONG THE WEST LINES OF SAID
LOTS 68 THROUGH 66 A DISTANCE OF 135.48 FEET TO THE SOUTHWEST CORNER OF LOT 66; THENCE
NORTH 83° 35' 53" EAST ALONG THE SOUTH LINE OF SAID LOT 66 A DISTANCE OF 119.01 FEET TO THE
SOUTHEAST CORNER OF LOT 66; THENCE SOUTH 00° 08’ 00" EAST 14.08 FEET TO THE NORTHEAST
CORNER OF SAID LOT 65; THENCE SOUTH 83° 35' 53" WEST ALONG THE NORTH LINE OF SAID LOT 65 A
DISTANCE OF 119.02 FEET TO THE NORTHWEST CORNER OF LOT 65; THENCE SOUTH 00° 05' 57" EAST
ALONG THE WEST LINES OF SAID LOTS 65, 64, 63, 62, 61, 60, AND 59 A DISTANCE OF 309,43 FEET TO THE
SOUTHWEST CORNER OF LOT 59; THENCE SOUTH 83° 33' 07" WEST 15.09 FEET TO THE POINT OF
BEGINNING.

CONTAINING 0.23 ACRE MORE OR LESS AND SUBJECT TO ALL COVENANTS, RIGHTS-OF-WAY, AND
EASEMENTS OF RECORD.

ALSO:

O:\PROJECTS\2019\19-0067 MHS MASTER PLAN\WORKING-DESIGN\SURVEY\LEGALS AND
REPORTS\19-0067 MHS ALLEY VACATION DESCRIPTION.DOCX




AN EASTERLY PORTION OF A 16.5 FOOT ALLEY RUNNING BETWEEN WENGER AVENUE AND INDIANA
AVENUE LYING BETWEEN LOTS 58 AND 59 AND LOTS “D” THROUGH “I”, AS SAID LOTS ARE KNOWN AND
DESIGNATED ON THE RECORDED PLAT OF J.J. ENGELDRUM'S FIRST ADDITION TO THE CITY OF
MISHAWAKA, RECORDED N PLAT BOOK 8 PAGE 74, ST. JOSEPH COUNTY RECORDER, SAID EASTERLY
PORTION BEING NORTH OF A PARCEL OF LAND CONVEYED TO ROBERT V. AND JENNIFER C. TASHIJAN,
INSTRUMENT NUMBER 9235291, ST. JOSEPH COUNTY RECORDER, ALL LYING WITHIN THE NORTHEAST
QUARTER OF SECTION 15, TOWNSHIP 37 NORTH, RANGE 3 EAST, PENN TOWNSHIP, CITY OF MISHAWAKA

INDIANA, AS DEPICTED ON THE ATTACHED PARCEL PLAT MARKED EXHIBIT B, MORE PARTICULARLY
DESCRIBED AS FOLLOWS;

BEGINNING AT THE NORTHEAST CORNER OF SAID TASHUAN LAND; THENCE SOUTH 83° 33' 07" WEST
ALONG THE NORTH LINE OF SAID LOTS “I” AND "H” A DISTANCE OF 62.09 FEET TO THE NORTHWEST
CORNER OF SAID TASHUAN LAND; THENCE NORTH 06° 26’ 53" WEST A DISTANCE OF 16.50 FEET TO THE
SOUTH LINE OF SAID LOT 59; THENCE NORTH 83° 33' 07" EAST ALONG SAID SOUTHERLY LINE 63.92 FEET

TO THE SOUTHEAST CORNER OF SAID LOT 59; THENCE SOUTH 00° 08' 00" EAST 16.60 FEET TO THE POINT
OF BEGINNING.

CONTAINING 0.23 ACRE MORE OR LESS AND SUBJECT TO ALL COVENANTS, RIGHTS-OF-WAY, AND
EASEMENTS OF RECORD.,

THIS DOCUMENT WAS PREPARED FOR SCHOOL CITY OF MISHAWAKA BY HANS P. MUSSER, INDIANA
REGISTERED LAND SURVEYOR, LICENSE NUMBER 29700002, ON JANUARY 21, 2020.

(/33/“’ ‘//J%’““' 01/21/2020

HANS P. MUSSER, PS DATE

JOB NO.: 15-0067 N
N > % “\“\ST (7 Lp ,’)
DATE: JAN. 21, 2020 QR

LS29700002
STATE OF

—

gy

v, > -~
ENn A o §

D 5
"'rm’;ﬁu“\ )

[17)
\‘ul. lu,"
Ly Ay
et

")

O:\PROJECTS\2019119-0067 MHS MASTER PLAN\WORKING-DESIGN\SURVEY\LEGALS AND
REPORTS\13-0067 MHS ALLEY VACATION DESCRIPTION.DOCX




OMProjectsi2019419-0067 MHS Master Plam\CADY Survey\Dizwings\19-0067 ALLEY' VACATION.dwg, ALLEYVACA, 1/22/2020 9:09:0 0 AM, hmusser, 1:1

EXHIBIT B

BEING A PART OF J.J. ENGLEDRUM'S FIRST ADDTION TO THE CITY OF MISHAWAKA,
ALL WITHINTHE NE 1/4 OF SECTION 15, TOWNSHIP 37 NORTH, RANGE 3 EAST, PENN
TOWNSHIP, CITY OF MISHAWAKA, ST. JOSEPH COUNTY, INDIANA
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City of Mishawaka

OFFICE OF THE CITY CLERK Deborah S. Block, IAMC, MMC, City Clerk

NOTICE OF HEARING

VACATION NO. 2020-01
PETITION NO. 2020-02
DATE of HEARING 05-18-2020
TIME of HEARING 7:00PM

A petition has been filed by School City of Mishawaka to vacate the
following described public right of ways

North Wenger Ave between LWE and Homewood, The East 63’ of the
East/West alley North of LWE, All Alleys bounded by Homewood on the
North, Indiana on the West and Wenger on the East.

NOTICE IS HEREBY GIVEN that a regular meeting of the Mishawaka Common
Council will be held on May 18, 2020 at 7:00 pm in the Council Chambers, City
Hall, 600 East Third Street, Mishawaka, Indiana. A Public hearing will be
conducted on a proposed ordinance at which time any interested person may
appear, be represented by agent or present in writing any reasons they may
have for the granting or denying of a proposed ordinance. You are requested to
prepare your case, in detail, and present all evidence relating to this proposed
ordinance at the time of scheduled hearing.

The City of Mishawaka acknowledges its responsibility to comply with the Americans with
Disabilities Act of 19%0. In order to assist individuals with disabilities who require
special services (i.e. sign interpretative services, alternative audic/visual devices, and
amanuenses) for participation in or access to City sponscred public programs, services
and/or meetings, the City requests that individuals make requests for these services
forty-eight (48) hours ahead of the scheduled preogram, service and/or meeting. To make
arrangements contact Susan Kile, ADA Coordinator, at (574) 258-1615.

The City of Mishawaka acknowledges its responsibility to comply with the Americans with Disabilities Act
of 1990. In order to assist individuals with disabilities who require special services (i.e. sign interpretative
services, alternative audio/visual devices, and amanuenses) for participation in or access to Cify sponsored
public programs, services andfor meetings, the City requests that individuals make requests for these
services forly-eight (48) hours ahead of the scheduled program, service and/or meeting. To maks
arrangements, contact Geoffrey Spiess, ADA Coordinator, at (574) 258-1615

Raven Boston, Chief Deputy 1 Michael Hixenbaugh, Chief Deputy ||
City Hall, 600 East Third Street Mishawaka, IN 46544-2241 (574) 258-1616 FAX (574) 2568-1728
E-mail: dblock@Mishawaka.in.gov  Wehbsite: Mishawaka.in.gov
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ORDINANCE NO. ___

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL
CODE OF THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME
AMENDED, COMMONLY KNOWN AS “"THE ZONING ORDINANCE OF 1966" OF
THE CITY OF MISHAWAKA, INDIANA.

WHEREAS, the Plan Commission of the City of Mishawaka, Indiana, has
recommended the reclassification of the zoning as herein set forth of the real estate
hereinafter described.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY
OF MISHAWAKA, INDIANA, that:

Section 1. Chapter 137, of the Municipal Code of the City of Mishawaka,
commonly known as "The Zoning Ordinance of 1966”, be, and the same is hereby
amended as follows:

The following described real estate in the City of Mishawaka, Penn Township,
St. Joseph County, State of Indiana, to-wit:

A PARCEL LOCATED IN THE SOUTHEAST QUARTER OF SECTION 10, TOWNSHIP 37
NORTH, RANGE 3 EAST, CITY OF MISHAWAKA, PENN TOWNSHIP, ST. JOSEPH
COUNTY, INDIANA, BEING KNOWN AS LOTS #12 THROUGH 17 AND THE NORTH
HALF OF A VACATED ALLEY BEING ADJACENT TO AND SOUTH OF SAID LOTS #16
AND #17 ALL PART OF THE PLAT OF "MILLEKEN’S SUBDIVISION (UNRECORDED)”
AND BEING MORE PARTICULARLY DESCRIBED AS: BEGINNING AT THE
INTERSECTION OF THE SOUTH RIGHT-OF-WAY LINE OF JEFFERSON BOULEVARD
WITH THE EAST LINE OF SAID LOT #17; THENCE ALONG SAID EAST LINE, S.
00°00'00" EAST (ALL BEARINGS ASSUMED), A DISTANCE OF 125 FEET MORE OR
LESS TO THE CENTERLINE OF SAID VACATED ALLEY; THENCE S. 90°00°00” WEST
ALONG SAID CENTERLINE, A DISTANCE OF 82.50 FEET MORE OR LESS; THENCE N.
00°00'00" WEST, A DISTANCE OF 10 FEET MORE OR LESS TO THE NORTH LINE OF A
PUBLIC ALLEY; THENCE S, 90°00'00” WEST, ALONG THE NORTH LINE OF SAID
ALLEY, A DISTANCE OF 165 FEET MORE OR LESS TO THE SOUTHWEST CORNER OF
SAID LOT #12; THENCE N. 00°00°00” WEST, ALONG THE WEST LINE OF SAID LOT
#12, A DISTANCE OF 115 FEET MORE OR LESS TO THE SOUTH RIGHT-OF-WAY LINE
OF SAID JEFFERSON BOULEVARD; THENCE N. 90°00°00” EAST, ALONG SAID SOUTH
LINE, A DISTANCE OF 247.50 FEET MORE OR LESS TO THE POINT OF BEGINNING.
CONTAINING 0.67 ACRES MORE OR LESS. SUBJECT TO ALL LEGAL RIGHT-OF-
WAYS, EASEMENTS, AND RESTRICTIONS OF RECORD.

CCMMON ADDRESSES: 1215 and 1225 East Jefferson Boulevard




Proposed Ordinance No: __&dh-1Q

Qrdinance No:

which real estate is now classified as C-1 General Commercial District, C-5
Neighborhood Commercial District, and I-2 Heavy Industrial District shall hereafter
be within and a part of that District known as R-3 Multi-Family Residential District
designated in "The Zoning Ordinance of 1966” as amended.

Section 2. The Common Council of the City of Mishawaka, Indiana, hereby
finds that:

1. The R-3 Multi-Family Residential District zoning best matches the proposed
use, and the use would be compatible to the area;

2. The use and value of the area adjacent to the property included in the
rezoning wili not be affected in a substantially adverse manner because an
investment is being made in the property, given its relationship to
surrounding properties, staff feels that the most desirable use for this
property is the R-3 Multi-Family Residential District;

3. Because the parcel is located in an area with mixed uses, the parcel's
proximity to the VFW Post, and the proposed use, the rezoning to R-3 Multi-
Family Residential District is a desirable use for this property;

4. Rezoning to R-3 Multi-Family Residential will have a favorable and stabilizing
impact on the neighborhood as the contingent purchaser, the VFW, will be
overseeing the program and continue upkeep and maintain the property; and,

5. The City’s Comprehensive Plan identifies the area as Industrial, but working

with the adjacent VFW, this parcel’s proposed use as multi-family is not in
conflict with the Plan.

Section 3. This Ordinance shall be in full force and effect from and after its

passage, due attestation and-legal publication. - - - -

PASSED by the Commeon Council of the City of Mishawaka, Indiana, this
day of , 2020, at o'clock .M,

Presiding Officer

ATTEST:

Deborah S. Block, IAMC, MMC, City Clerk

Page 2 of 3
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Ordinance No:

PRESENTED by me to the Mayor this day of .
2020, at o'clock M,

Deborah S. Block, IAMC, MMC, City Clerk

APPROVED by me this day of , 2020, at
o'clock M.

David A. Wood, Mayor

Page 30of 3




Date: March 17, 2020

To The: Honorable Members of the Common Council of the
City of Mishawaka, Indiana

RE: Mark & Debra Kamm Petition for Rezoning for
1215 & 1225 East Jefferson Boulevard, Mishawaka, Indiana:

The undersigned, tespectfully show that they are the owners of the following described 1eal estat&lécated in
the City of Mishawaka, St. Joseph County, Indiana:

A PARCEL LOCATED IN THE SOUTHEAST QUARTER OF SECTION 10, TOWNSHIP 37 NORTH,
RANGE 3 EAST, CITY OF MISHAWAKA, PENN TOWNSHIP, ST. JOSEPH COUNTY, INDIANA,
BEING KNOWN AS LOTS # 12 THROUGH 17 AND THE NORTH HALF OF A VACATED ALLEY
BEING ADJACENT TO AND SOUTH OF SAID LOTS # 16 AND 17 ALL PART OF THE PLAT OF
“MILLEKEN’S SUBDIVISION (UNRECORDED)” AND BEING MORE PARTICULARLY
DESCRIBED AS: BEGINNING AT THE INTERSECTION OF THE SOUTH RIGHT-OF-WAY LINE OF
JEFFERSON BOULEVARD WITH THE EAST LINE OF SAID LOT # 17, THENCE ALONG SAID
EAST LINE, S. 00°00'00" EAST (ALL BEARINGS ASSUMED), A DISTANCE OF 125 FEET MORE OR
LESS TO THE CENTERLINE OF SAID VACATED ALLEY; THENCE S. 90°00'00" WEST ALONG
SAID CENTERLINE, A DISTANCE OF 82.50 FEET MORE OR LESS; THENCE N. 00°00'00" WEST, A
DISTANCE OF 10 FEET MORE OR LESS TO THE NORTH LINE OF A PUBLIC ALLEY; THENCE S.
90°00'00" WEST, ALONG THE NORTH LINE OF SAID ALLEY, A DISTANCE OF 165 FEET MORE
OR LESS TO THE SOUTHWEST CORNER OF SAID LOT # 12; THENCE N. 00°00'00" WEST, ALONG
THE WEST LINE OF SAID LOT # 12, A DISTANCE OF 115 FEET MORE OR LESS TO THE SOUTH
RIGHT-OF-WAY LINE OF SAID JEFFERSON BOULEVARD; THENCE N. 90°00'00" EAST, ALONG
SAID SOUTH LINE, A DISTANCE OF 247.50 FEET MORE OR LESS TO THE POINT OF
BEGINNING.

CONTAINING 0.67 ACRES MORE OR LESS,

SUBJECT TO ALL LEGAL RIGHT-OF-WAYS, EASEMENTS, AND RESTRICTIONS OF RECORD.

Also commoniy known as 1215 & 1225 East Jefferson Boulevard, Mishawaka, Indiana 46545,

The above described parcel of land is presently zoned “C-1” and “C-5” Commercial and “I-2” Industrial
Districts.

The Petitioners desire said real estate, to be Rezoned to the "R-3” Residential District classification. The
purpose for the Rezoning is to allow for the real estate to be purchased by an interested party who desires to
build seven (7) starter homes for rental fo returning veterans,

Wherefore, the Petitioners pray and respectfully request that the Common Council of the City of
Mishawaka refer this matter to the Mishawaka City Plan Commission and that after hearing, an appropriate
ordinance be enacted rezoning the above described parcel of real estate located in the City of Mishawaka.

ez 2 ( KL hra %uww

Mdrk Kamm Debra Kamm
16316 Wild Cherry Drive 16316 Wild Cherry Dnve — g
Granger, Indiana 46530 Granger, Indiana 46530 PEB @%}%&?ﬁéﬁ%%; MO
Contact person:  Michael Danch - Danch, Harner & Associates, Inc. APR 2 K 2078
1643 Commerce Drive, South Bend, Indiana 46628 _ —
(574) 234-4003, ciTyY CLERK

BAISHAWAKA, IN




To The: Honorable Members of the March 17, 2020
Common Council of the
City of Mishawaka, Indiana

To The: Honorable Membets of the

Plan Commission of the City of Mishawaka, Indiana,

RE: Mark & Debra Kamm Petition for Rezoning for
1215 & 1225 East Jefferson Boulevard, Mishawaka, Indiana:

Dear Council & Plan Cominission Members,
This letter is to inform the Board Members that we have granted authority to Danch, Harner & Associates
to represent us at the Mishawaka Plan Commission and Mishawaka Common Council meetings at which our

Rezoning Request will be heard.

If you have any questions cancerning this matter, please feel free to give me (us) a call at 574-271-4060.

Sincerely,

Mark Kamm @aﬁgﬁfmj«/ /
16316 Wild Cherry Drive 16316 Wild Cherry Drive
Granger, Indiana 46530 Granger, Indiana 46530

File No. 200123 “C” MD




- S i S-1

R

........ I T N R I .

PR B SO

~ MAPLEHURST AVE

R-1

PETITION 20-05
1215 & 1225 E JEFFERSON

REZONE FROM
C-1 GENERAL COMMERCIAL,
C-5 NEIGHBORHOOD COMMERCIAL,
AND I-2 HEAVY INDUSTRIAL

TO R-3 MULTI-FAMILY RESIDENTIAL

R-1

S e

o4




DEB G%%% 5%}%%% MO

1st Reading i
2nd Rgadmg PETITION 20-06 MAY 13202
Passed - CITY CLERK
Fﬂiged e CITY OF MISHAWAKA, INDIANA %@%%%%%ﬁw& B
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ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL
CODE OF THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME
AMENDED, COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966" OF
THE CITY OF MISHAWAKA, INDIANA.

WHEREAS, the Plan Commission of the City of Mishawaka, Indiana, has
recommended denial of the reclassification of the zoning as herein set forth of the
real estate hereinafter described.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY
OF MISHAWAKA, INDIANA, that:

Section 1. Chapter 137, of the Municipal Code of the City of Mishawaka,
commonly known as "The Zoning Ordinance of 1966", be, and the same is herebhy
amended as follows:

The following described real estate in the City of Mishawaka, Clay Township,
St. Joseph County, State of Indiana, to-wit:

Lot 1 Home Depot Minor Subdivision as recorded under Instrument #0335529
in the Office of the Recorder of St. Joseph County, Indiana

COMMON ADDRESS: South Side of Indian Ridge Boulevard, west of Main
Street in Home Depot Parking Lot

which real estate is now classified as S-2 Planned Unit Development District shail
hereafter be amended to allow a quick service oil change business.

Section 2. The Common Council of the City of Mishawaka, Indiana, hereby
finds that:

1. Existing Conditions — The subject property is currently part of the Home
Depot parking lot. adjacent uses are consistent with the original PUD which
did not include automobile relates uses.

2. Character of Buildings in Area —~ Buildings within the area are all service
commercial or restaurant uses. No automobile related uses are located within
the Planned Unit Development. Automobile related uses were not submitted
or requested to be included in the Planned Unit Development which was
approved in 2002. The Planned Unit Development as a whole has been very
successful as planned and developed.




Proposed Ordinance No: QA0 ~-1VA

Ordinance No;

3. The most desirable/highest and best use — The requested PUD amendment is
not consistent with the original approval which includes a wide range of uses
and excluded automobile related uses.

4. Conservation of property values - The proposed amendment could be
injurious to property values in the surrounding area if automobile-oriented
uses are included in the area and the qualitative characteristics of the Main
Street corridor are changed for the worse.

5. Comprehensive Plan — The property was identified as service commercial in
the Mishawaka 2000 Comprehensive Plan. The proposed automobile related
use is not consistent with that guided use.

Section 3. This Ordinance shall be in full force and effect from and after its
passage, due attestation and legal publication.

PASSED by the Common Council of the City of Mishawaka, Indiana, this
day of , 2020, at o'clock .M.

Presiding Officer

ATTEST:

Deborah S. Block, IAMC, MMC, City Clerk

PRESENTED by me to the Mayor this day of ,
2020, at o'clock M.

Deborah S. Block, IAMC, MMC, City Clerk

APPROVED by me this day of __ , 2020, at
o'clock M,

David A. Wood, Mayor

Page 2 of 2
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'NEWBERRY

REAL ESTATE

Date: March 20, 2020

To: Honorable Members of the Common Council
City of Mishawaka, Indiana
and
Mishawaka City Plan Commission
City of Mishawaka, Indiana

RE: PETITION FOR PUD AMENDMENT (ORD. 4699AA)

The undersigned Petitioner, Elm Street Capital, LLC (“Ebm Street”), and HD Development of Maryland,
Inc. ("Home Depot”), the current owner of the following described real estate located in the City of
Mishawaka, County of St. Joseph, State of Indiana, to-wit:

Lot 1 Home Depot Minor Subdivision as recorded under Instrument #0335528 in the Office
of the Recorder of St, loseph County, Indiana. Property address: 317 Indian Ridge Blvd.,
Mishawaka, Indiana 46545,

Newberry Real Estate LLC, on behalf of Elm Street, the contract purchaser of proposed Lot 8 (see
attached Exhibit “A”), a part of the above described parcel of land to be subdivided, files this petition for
PUD Amendment in conjunction with Home Depot. The above described parcel of land is presently zoned
“S-2” Planned Unit Development and the real estate use is for retail. Proposed Lot 8 will have the same
zoning classification as Lot 1.

Petitioner desires for the current Planned Unit Development to be amended to allow the following:

1, Proposed Lot 8 - Reduce required five {5) feet pavement setback to zero (0) feet along
the west, east and south property lines, which is a direct result of splitting the parcel
into separate ownerships

2. Proposed Lot 8 - No landscaping shall be provided for the west, east & south side
yards, which is a direct result of splitting the lot into separate ownerships

3. Proposed Lot 8 - A quick service oil change business.

4. Lot 1 Home Depot Parcel — Reduction in the required number of parking spaces from
389 spaces to 362 spaces. Lot 1 currently has 431 parking spaces.

RECEWVED
DEBORAH . BLOCK, MMC
APR 2 2070
GITY CLERK
Page1lof3 M?%HAWAKA i

[continue to sighature pages]
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Wherefore, the Petitioner prays and respectfully requests that the Common Council of the City of
Mishawaka refers this matter to the Mishawaka City Plan Commission and that after hearing, an
appropriate ordinance be enacted amending the PUD of the above described parcel of land located in
the City of Mishawaka.

Signature(s} of Property Owner{s)

HD Development of Maryland, Inc.,
a Maryland cc&qpr-a’;ion

s

By: o

> - e
Na%%ica Borgerté.ﬁ/- :

Title: Assistant General Counsel

Signature of Petitioner

Elm Street Capital, LLC,
an Indiana limited Lability company

By:_ M/Z/ (e
Name: MJ. R%vich

Title: Principal and Authorized Signatory

CONTACT PERSON;

Name: Mark Rykovich

Company: ¢/o Newberry Real Estate, LEC
Address: 7750 Cree Trail, Indianapolis, IN 46250
Phone #: 312-961-3021

Email: mrykovich@nhrelle.com

Page 2 of 3
62644769v.2
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PROPOSED ORDINANCE NO.2020-14
ORDINANCE NO.

AN ORDINANCE ANNEXING CONTIGUOUS TERRITORY TO THE CITY QF
MISHAWAKA, INDIANA, AND PROVIDING ZONING CLASSIFICATION THEREFORE

WHEREAS, a Petition has been presented to the Common Council of the City of
Mishawaka, Indiana, praying that certain territory lying contiguous to the corporate limits of
the City of Mishawaka, Indiana, be annexed to and declared to be a part of the City of
Mishawaka, and that it be provided with a Zoning Classification, and

WHEREAS, the Mishawaka City Plan Commission, to which Commission the petition was
duly referred, has recommended the annexation and the zoning as hereinafter set forth,
including the imposition of reasonable conditions, to wit, the recommendations of the
Department of City Planning.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF
MISHAWAKA, INDIANA, that:

Section 1. The following described real estate be and the same is hereby annexed to
and declared to be a part of the City of Mishawaka, Indiana:

A Parcel located in the Southeast Quarter of Section 22, Township 38 North, Range 3 East,
Harris Township, St. Joseph County, Indiana: Being more particularly described as
commencing at the southeast corner of said Section 22; thence North 00°00°00” East along the
East line of said Section, 430.00 feet more or less and south 90°00'00" West, a distance of
30.00 feet more or less to a point on the west right-of-way line of said Fir Road and the
existing Mishawaka Corporation line and the Point of Beginning of this description; thence
South 80°00°00”" West, a distance of 288.00 feet more or less; thence North 00°00'00” East, a
distance of 572.95 feet more or less; thence North 90°00'00” East, a distance of 288.00 feet
more or less to the West right-of-way line of said Fir Road and the existing Mishawaka
Corporation line; thence South 00°00°00” East along said West line and Corporation ling, a
distance of 572.95 feet more or less to the point of beginning. Containing 3.76 acres more or
less. Subject to all legal rights-of-way, easements, and restrictions of record.

COMMON ADDRESSES: 52921, 52861, 52885, and 52841 Fir Road, Granger

The above described real estate shall hereafter be annexed into and within the City of
Mishawaka, Indiana, and a part of that district designated in the Zoning Ordinance of the City
of Mishawaka, Indiana, and shall carry a classification for zoning of C-1 General Commercial
District.

Section 2. The Common Council of the City of Mishawaka, Indiana, hereby finds
that:

1. Existing Conditions - The subject property is located along a moderately travelled

section of Fir Road between Beacon Parkway and Cleveland Road. Traffic volumes in
the immediate vicinity are expected to increase due to commercial and residential

Page 1 of 3
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Ordinance No. .
development in the northwest part of the City and northeastern St. Joseph County.
With the completion of Beacon Parkway, Fir Road now serves as the primary gateway
into the City from the Indiana Toll Road. Adjacent land uses include vacant property
and a storage building to the north, a single-family residential house to the west, a
single-family residential house and medical office to the south, and vacant property to
the east approved for commercial use.

2. Character of Buildings in the Area — The character of buildings and land uses located
along the Fir Road corridor between State Road 23 and Douglas Road vary greatly and
include single and multi-family residential, institutional, medical, senior care and
rehabilitation, financial, and commercial land uses.

3. The most desirable/highest and best use - With the completion of Beacon Parkway to
the north and the approved commercial use of the property to the east, commercial
development along Fir Road is anticipated to increase in future years. Therefore, the
most desirable use for the property is either commercial or other non-single family
residential use reflecting the changing land use patterns in the area.

4. Conservation of property values — The proposed zoning should not be injurious to the
property values in the surrounding area. Landscaping and screening compliant with the
commercial regulations is required to adequately screen the adjacent existing single-
family residential properties.

5. Comprehensive Plan ~ This property Is not Included within the extents of the Mishawaka
2000 Comprehensive Plan. However, the proposed mixed use development to include
medical office, retail, and residential uses is reasonably consistent with adjacent and
changing land uses along the Fir Road corridor.

Section 3. This Ordinance shall be in full force and effect from and after its passage,
due attestation and legal pubiication.

PASSED by the Common Council of the City of Mishawaka, Indiana, this day of
, 2020, at o'clock .M.

Presiding Officer

ATTEST:

Deborah S. Block, IAMC, MMC, City Clerk

Page 2 of 3
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PRESENTED by me to the Mayor this day of , 2020, at
o'clock .M.

Deborah S. Block, IAMC, MMC, City Clerk

APPROVED by me this day of , 2020, at o'clock
M,

David A. Wood, Mayor

Page 3 of 3




Date: April 17,2020
To: The Honorable Members of the Common Council
City of Mishawalka, Indiana
Re: Petition for Annexation & Rezoning for; ,
RH Line, LLC
509 West Washington Street
South Bend, Indiana 46601

The undersigned, respectfully show that they are the owners of the following described real estate
located in the unincorporated portion of St. Joseph County, Indiana:

Annexation and Rezoning Legal Description:

A Paicel located in the Southeast Quarter of Section 22, Township 38 North, Range 3 East, Harris
Township, St. Joseph County, Indiana: Being more particularly described as commencing at the
Southeast corner of said Section 22; thence North 00°00'00" East along the East line of said Section,
430,00 feet more or less and South 90°00'00" West, a distance of 30.00 fest more or less to a point on
the west right-of~way line of said Fir Road and the existing Mishawaka Corporation line and the Point
of Beginning of this description; thence South 90°00'08" West, a distance of 288.00 feet more or less;
thence North 00°00'00" East, a distance of 572.95 feet more or less; thence North 90°00'00" East, a
distance of 288.00 feet more or less to the West right-of-way line of said Fir Road and the existing
Mishawaka Corporation line; thence South 00°00'00" East along said West line and Corporation line, a
distance of 572.95 feet more or less to the point of beginning.

Containing 3.76 acres more or less.

Subject to all legal rights-of-way, easements, and restrictions of record.

Also commonly known as 52921, 52861, 52885 & 52841 Fir Road, Granger, IN 46530.

The above described parcels of land are presently zoned “R” Single Family District in the
unincorporated county,

Petitioners desire to annex and rezone the real estate described above to the "C-1" Commercial District
classification. The purpose for the annexation and rezoning is to allow for a mixed land use
development containing medical office uses, retail uses, and an existing residential use for a temporary
time,

Wherefore, the petitioners pray and respectfully request that the Commaon Council of the City of
aTe o ot0 the Mishawaka City Plan Commission and that after hearing, an

Mishawala At
3 ﬁ g gfficted annexation and rezoning the above described parcel of real estate
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For: RH Line, LLC
509 West Washington Sireet oyl pAST
South Bend, Indiana 46601 apR 248 207
(574) 339-1793

CITY CLERK
MISHAWAKA, TN
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Mishawaka Plan Commission
and the Mishawaka Common Council

600 East Third Street
Mishawaka, Indiana 46544

April 17,2020

RE: Annexation and Rezoning request,
for RH Line, LLC for properties located at
52921, 52861, 52885 & 52841 Fir Road, Granger, IN;

Mishawaka Plan Commission Members and
Mishawaka Common Council Members:

This letter is to inform the Board members that [ (we) have granted authority to Danch, Harner &
Associates to represent me {us) before the Mishawaka Plan Commission and the Mishawaka Common

Council meeting(s) and at all public meetings at which my (our) petition will be heard

If you have any questions concetning this matter, please feel free to give me (us) a call at 574-330-

1793.

s

St )

Fo \Kﬂ'ﬁe LL

Printed Name;

Daniel Klauer

B
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COﬂ'lfinued TO CITY OF MISHAWAKA, INDIANA

PROPOSED ORDINANCE NO. 2020-15

ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL
CODE OF THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME
AMENDED, COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966" OF
THE CITY OF MISHAWAKA, INDIANA,

WHEREAS, the Plan Commission of the City of Mishawaka, Indiana, has
recommended the reclassification of the zoning as herein set forth of the real estate
hereinafter described.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY
OF MISHAWAKA, INDIANA, that:

Section 1. Chapter 137, of the Municipal Code of the City of Mishawaka,
commonly known as “The Zoning Ordinance of 1966", be, and the same is hereby
amended as follows:

The following described real estate in the City of Mishawaka, Penn Township,
St. Joseph County, State of Indiana, to-wit:

A part of Lot Numbered Thirty-four (34} on Fourth Street as shown on the Original
Plat of the Town of St. Joseph Ironworks now the City of Mishawaka, described as
beginning 3 ¥2 rods West of the Northeast corner of said lot Numbered 34, running
thence West on the North line thereof 41 feet 3 inches; thence South 19 rods to the
North line of the right-of-way of the Lakeshore and Michigan Southern Railroad;
thence East 41 feet 3 inches; thence North 19 rods to the place of beginning,

COMMON ADDRESS: 407 West Fourth Street

which real estate is now classified as I-1 Light Industrial District shall hereafter be
within and a part of that District known as C-3 City Center Commercial District
designated In “*The Zoning Ordinance of 1966" as amended.

Section 2. The Common Council of the City of Mishawaka, Indiana, hereby
finds that:

1. The City Center.Commercial zoning matches most of the properties in the
immediate vicinity and the use would be compatible to the area;

2. The use and value of the area adjacent to the property included in the
rezoning will not be affected in a substantially adverse manner because the
use is not changing and given its relationship to surrounding properties, staff
feels that the most desirable use for this property is the C-3 City Center
Commercial District;




Proposed Ordinance No: _ < () =\ )

Ordinance No:

3. Because the parcel is located in an area with commercial uses, the rezoning
to C-3 City Center Commercial District is a desirable use for this property;

4. Rezoning to C-3 City Center Commercial will have a favorable and stabillzing
impact on the neighborhood as the use is not changing, however if it were to
change, commercial uses are preferable to industrial uses; and,

5. The City’s Comprehensive Plan identifies the area as General Commercial, so
rezoning it to a commercial district, which allows this parcel’s historical multi-
family use is consistent with the Plan.

Section 3. This Ordinance shall be in full force and effect from and after its
passage, due attestation and legal publication.

PASSED by the Cemmeon Council of the City of Mishawaka, Indiana, this
day of , 2020, at o'clock .M.

Presiding Officer

ATTEST:

Deborah S. Block, IAMC, MMC, City Clerk

PRESENTED by me to the Mayor this day of p
2020, at o'clock M.

Deborah S, Block, IAMC, MMC, City Clerk

APPROVED by me this day of , 2020, at
o'clock M.

David A, Wood, Mayor
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Common Council

City of Mishawaka, Indiana

and

Mishawaka City Plan Commlssmn
City of Mishawaka, Indiana

RE: PETITION TO REZONE

The undersigned The M Group LLC-S Series 407 W. 4™ Street respectfully
show they are the owners of the following described real estate located in the
City of Mishawaka, County of St. Joseph, State of Indiana, to-wit:

A part of Lot Numbered Thirty-four (34) on Fourth Street as shown on
the Original Plat of the Town of St. Joseph Ironworks now the City of
Mishawaka, described as beginning 3 2 rods West of the Northeast
corner of said lot Numbered 34, running thence West on the North line
thereof 41 feet 3 inches; thence South 19 rods to the North line of the
right-of-way of the Lakeshore and Michigan Southern Railroad; thence
East 41 feet 3inches; thence North 19 rods to the place of beginning.

More commonly known as 407 W. 4% Street, Mishawaka, Indiana.

Petitioner(s) own one hundred (100%) percent of the above described parcel
of land which carries a zoning classification of I-1 District. Said property is
a residential rental property.

Petitioner(s) desire said real estate to be rezoned to C-3 District.
Petitioner(s) further state that they intend to utilize said land for a residential
rental property. We are requesting the rezoning to more accurately reflect
the actual use of the property and to conform with like properties in the
surrounding area.

Wherefore, the petitioner(s) pray and respectfully request that the Common
Council of the City of Mishawaka refer this matter to the Mishawaka City Plan
Commission and that after hearing, an appropriate ordinance be enacted
rez% above described parcel of land located in the City of Mishawaka.

/i,g “:/Zv_._\

Paui C. Mead

CONTACT PERSON:

NAME PauL C MEAD, MEMBER AND MANAGER, THE M GROUP LLC-S
ADDRESS P,0, BOX 741, GRANGER, IN 46530

PHONE NUMBER 847-915-2165

Fax

EmAIL PCMEAD.89@GMAIL.COM
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PROPOSED ORDINANCE NO. 2020- 16
ORDINANCE NO.

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA,
INDIANA, TRANSFERRING AND APPROPRIATING FIVE HUNDRED THOUSAND
DOLLARS (8500,000.00) FROM THE CEDIT FUND TO THE CEDIT REVOLVING
LOAN FUND AND AUTHORIZING THE USE OF SAID FUNDS FOR THE PURPOSE
OF MAKING LOANS UNDER THE COVID-19 EMERGENCY LLOAN PROGRAM

WHEREAS, the novel coronavirus known as COVID-19 (“COVID-19") and the resulting
mandated stay-at-home orders and social distancing requirements and recommendations
~implemented by the federal and state government have significantly and negatively affected
businesses located in the City of Mishawaka, Indiana (the “City™)} and many of such businesses
have not been able to participate in the federal programs implemented to assist businesses suffering
as a result of the effects of COVID-19; and '

WHEREAS, in order to address the extraordinary consequences resulting from impact that
COVID-19 has had on businesses located in the City and to provide additional support as
businesses look to re-open, the Common Council of the City of Mishawaka, Indiana (the
“Common Council”), the fiscal body and legislative body of the City of Mishawaka, Indiana (the
“City™), has adopted Resolution No. . (the “Resolution™) for the purpose of establishing
(i) a revolving fund, to be known as the “CEDIT Revolving Fund” (the “Revolving Fund”),
pursuant to Indiana Code 5-1-14-14(b), as amended (the *Act”), to be funded from a portion of the
City’s distributive share of the local income tax revenues (the “Economic Development
Revenues™) allocated for economic development purposes under Indiana Code 6-3.6-6-9, as
amended, and received by the City and any other moneys legally available to the City for such
purpose (collectively, the “Available Revenues™) and (ii) a COVID-19 Emergency Loan Program
(the “Program™) to provide loans totaling Five Hundred Thousand Dollars ($500,000) from the
Revolving Fund to businesses located in the City as more fully described in the Resolution;

. WHEREAS, it has been determined that an emergency exists which makes it necessary to
appropriate more money than was originally appropriated in the annual budget for the City to fund
the Program; and

WHEREAS, the Mayor and Common Council believe that the use of such Economic
Development Revenues in this manner is advisable and serves to promote further economic
development in the City; and

WHEREAS, notice of a hearing on said appropriation has been duly given by publication
as required by law, and the hearing on said appropriation has been held, at which all taxpayers and
other required persons had an opportunity to appear and express their views as to such
appropriation;

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE
1




CITY OF MISHAWKA, INDIANA, AS FOLLOWS:

Section 1. There is hereby transferred and appropriated Five Hundred Thousand Dollars
($500,000.00) from the CEDIT Fund to the Revolving Fund for the purpose of funding the
Program so that the City may provide loans as described in the Resolution pursuant to Indiana
Code 5-1-14-14(b).

Section 2. There is hereby appropriated Five Hundred Thousand Dollars ($500,000.00)
from the Revolving Fund for the purpose of funding loans to qualifying businesses under the
Program as set forth in the Resolution and Indiana Code 5-1-14-14(b).

Section 3. A certified copy of this Ordinance shall be transmitted by the Confroller of the
City to the Indiana Department of Local Government Finance in accordance with Ind. Code 6-1.1-
18-5. ‘ ‘

Section 4. This Ordinance shall be in full force and effect upon adoption and compliance
with Indiana Code 36-4-6.

PASSED AND ADOPTED BY THE COMMON COUNCIL of the City of Mishawaka,
Indiana, on this day of _ , 2020.

Presiding Officer

ATTEST:

Deborah S. Block, IAMC, MMC, City Clerk

PRESENTED -to the Mayor of the City of Mishawaka, Indiana, this day of
, 2020, at o’clock, M.

Deborah S. Block, IAMC, MMC, City Clerk

APPROVED, this day of , 2020, , 0’clock, M.

DMS 17323249v2 ' David A. Wood, Mayor




RECEIVED
DEBORAH 5. BLOCK, MMC
MAY 132020

APPEAL #20-10 VY CLES

RESOLUTION NO. 2020-07

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA, INDIANA,
APPROVING A PETITION OF THE MISHAWAKA BOARD OF ZONING APPEALS FOR THE
PROPERTY LOCATED AT:

201 Smith Street, Mishawaka, Indiana

WHEREAS, the Indiana Code requires the Common Council to give notice of its
intention to consider Petitions from the Board of Zoning Appeals for approval or disapproval;
and

WHEREAS, the Common Council must take action within sixty (60) days after the
Board of Zoning Appeals makes its recommendation to the Council; and

WHEREAS, the Common Council is required to make a determination in writing on
such requests; and

WHEREAS, the Mishawaka Board of Zoning Appeals has made a favorable
recommendation, pursuant to applicable state law, including the imposition of reasonable
conditions, to wit, the recommendations of the Department of City Planning.

NOW THEREFORE, BE IT RESOLVED BY THE COMMON CQUNCIL OF THE CITY OF
MISHAWAKA, INDIANA, as follows:

Section 1. The Common Council has provided notice of the hearing on the Petition
from the Board of Zoning Appeals pursuant to Indiana Code requesting that a Use Variance
for property located at 201 Smith Street, Mishawaka, Indiana, more particularly known
and described as follows:

Lot 12, Adam S Bakers 1% Add, City of Mishawaka, Penn Township, St. Joseph
County, State of Indiana

The Use Variance will allow the continuation of three (3) units in the R-1 Sing"le Family
Residential District.

Section II. Following a presentation by the Petitioner, and after proper public
hearing, the Common Council hereby approves the Petition as recommended
by the Mishawaka Board of Zoning Appeals, including the imposition of reasonable
conditions, to wit, the recommendations of the Department of City Planning, a copy of which
is on file in the Office of the City Clerk.

Section 1II.  The Common Council of the City of Mishawaka, Indiana, hereby finds
that:




RESCOLUTION #2020-@'1
201 Smith Street
Page 2 of 3

1.

Approval will hot be injurious to the public health, safety, morals and general welfare
of the community because nothing is physically changing at the site. This use has
been in existence since at least 1979.

The use and value of the area adjacent to the property included in the variance will
not be affected in a substantially adverse manner because the use of the property is
not changing, only being made legal for financlal institution purposes.

The need for the variance arises from some condition peculiar to the property
because even though the property has been used this way for over 40 years, the
zoning has not matched the use,

Strict application of the terms of this chapter will constitute an unnecessary hardship
if applied to the property because it is unclear if the property could be returned to a
single-family home.

The recommendation is consistent, and or, not in conflict with Comprehensive Plan
which indicates low density uses for this area.

Section IV, This Resolution shall be in full force and effect from and after its
adoption by the Common Council and approval by the Maver,

PASSED by the Common Councll of the City of Mishawaka, Indiana, this day
of , 2020, at o'clock .m.,
Presiding Officer
ATTEST:

Deborah S. Block, IAMC, MMC, City Cierk

PRESENTED by me to the Mayor this day of 2020,

at

o'clock m.

Deborah S. Block, IAMC, MMC, City Clerk

Page 2 of 3




RESOLUTION #2020- @'\
201 Smith Street
Page 3 of 3

APPROVED by me this
o'clock

day of

, 2020, at

.m,

David A. Wood, Mayor

Page 3 of 3




THISIS NOT A FILLIN FORM, BUT A SAMPLE APPEAL TO BE USED ASA-GL

DEWHEN PREPARING YOURAPPEAL

Board of Zoning Appeals
City of Mishawaka, Indiana

The undersigned appellant respectfully shows the Board:

i. 1, Artisan Investment Group LLC, am the owner of the following

‘ 4R oz f ”L- »%y/» ,.»;,s,;%
within the City of Mishawaka, Pean__ Township, St. Joseph County, State of IndianaF ts: Qs%ﬁmg (%»5 .
’ DEBORAH 5. BLOCK, MAMC
201 Smith St Mishawaka Indlana
Lot 12 Ad&m S Bakevs 19t Add Esry Py b
iBtate 71-09-16-159-013.000-023 APR 28 7028
2. The above-described real estate presently has a zoning classification of CiTY Gkﬁﬁg’{g

D:strict under the Zoning Ordmance of the City of Mishawaka.

following manner:__2 L

4. Appellant desires to (Explain what is propoesed that violates the Ondinance.)
We want te malntaln 3 units and bring into zoning compliance for financing.

5. The Zoning Ordinance of the City of Mishawaka requires (Explain ordinance
requiremenis and note Section Number of the Ordinance.)
Ordinence 137-165 Does not slfow more than 1 unit per bullding

6. Explain why strict adherence to the Ordinance requirements would create an
unusyal hardship.
Since at least 1979 the property hags been used 23 a 3 unlt

7. Answer the following necessary guestions for a USE VARIANCE:

{1) Will approval be injyrious to the public heaith, safety, morals or general welfare of the
community? YES OR and explain your reason why.

Maintaining current use

(2) Will the use and value of the area adjacent to the property included in the variance be
affected in a substantially adverse manner? YES @ and explain your reason why.

Nothing is changing fiom the way it has been used im the last 40 years

(3) boes the neggd for the variance arise from some condition peculiar to the property
involved? OR NO and explain your reason why.

History without propor Zoning

(4) Does strict application of the terms of this chapter constitute ap unnecessary hardship
if applied to the property for which the variance is sought? OR NO and explain your
reason why.
The properly hes been used this way for at least 49 years and It's been bought and
sold numerous times byt due to Increasing regulations, the banks arg Implementing
mere sirfct puldelines and are reguiring the proper zonlng for Rnancing.

{5) Will a%I interfere substantially with the Mishawaka 2000 Comprehensive Pian?

YES O land explain your reason why.
Adfoining properties directly to the north are currently Zoned Multl-family

WHEREFORE, Appellant prays and respectfully requests a hearing on this appeal and that after such
hearing, the Board grant the requested variance.

AF 20-10




FIVESHN2NE t=2000H L1
Schwartz/ Member M Jhedber

CONTACT PERSON: Marlin Schwartz

NMame: Artisan Investmant Group LLC

Address: 420 N Main St Suite 1 Middlebury In 46540
Day Phone Number: 574-536-1210

Fax Number:

Email: abgmarlin@gmail.com

i
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RECEIVED
AH S. BLOCK, MMC

MAY 13 2020

APPEAL #20-11 - CITY CLERK
RESOLUTION NO. 2020-08

DERC

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA, INDIANA,
APPROVING A PETITION OF THE MISHAWAKA BOARD OF ZONING APPEALS FOR THE
PROPERTY LLOCATED AT:

1210 West Sixth Street, Mishawaka, Indiana

WHEREAS, the Indiana Code requires the Common Council to give notice of its
intention to consider Petitions from the Board of Zoning Appeals for approval or disapproval;
and

WHEREAS, the Common Council must take action within sixty (60) days after the
Board of Zoning Appeals makes its recommendation to the Council; and

WHEREAS, the Common Council is required to make a determination in writing on
such requests; and

WHEREAS, the Mishawaka Board of Zoning Appeals has made a favorable
recommendation, pursuant to applicable state law, including the imposition of reasonable
conditions, to wit, the recommendations of the Department of City Planning.

NOW THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE CITY OF
MISHAWAKA, INDIANA, as follows:

Section I. The Common Council has provided notice of the hearing on the Petition
from the Board of Zoning Appeals pursuant to Indiana Code requesting that a Use Variance
for property located at 1210 West Sixth Street, Mishawaka, Indiana, more particularly
known and described as follows:

Lot 6, Manoka Place, City of Mishawaka, Penn Township, St. Joseph County, State of
Indiana

The Use Variance will allow the continuation of three (3) units in the R-1 Single Fami[yr'
Residentiat District subject to the foliowing condition:

1. A bard surface parking pad shall be provided for three (3) marked parking spaces,

Section II. Following a presentation by the Petitioner, and after proper public
hearing, the Common Council hereby approves the Petition as recommended
by the Mishawaka Board of Zoning Appeals, including the imposition of reasonable
conditions, to wit, the recommendations of the Department of City Planning, a copy of which
is on file in the Office of the City Clerk.

Section I1I. The Common Council of the City of Mishawaka, Indiana, hereby finds
that:




RESOLUTION #2020- 0‘8
1210 West Sixth Street
Page 2 of 3

1.

Approval will not be injurious to the public health, safety, morals and general welfare
of the community because nothing is physically changing at the site. This use has
been in existence since at least 1979.

The use and value of the area adjacent to the property included in the variance will
not be affected in a substantially adverse manner because the use of the property is
not changing, only being made legal for financial institution purposes,

The need for the variance arises from some condition peculiar to the property
because even though the property has been used this way for over 40 years, the
zoning has not matched the use.

Strict application of the terms of this chapter will constitute an unnecessary hardship
if applied to the property because it is unclear if the property could be returned to a
single-family home. :

The recommendation is consistent, and or, not in conflict with Comprehensive Plan
which indicates low density uses for this area.

Section 1V, This Resolution shall be in full force and effect from and after its
adoption by the Common Council and approval by the Mayor.

PASSED by the Common Council of the City of Mishawaka, Indiana, this day
of , 2020, at o'clock .m.
Presiding Officer
ATTEST:

Deborah S. Bleck, TAMC, MMC, City Clerk

PRESENTED by me to the Mayor this day of 2020,

at

o'clock m.

Deborah S. Block, IAMC, MMC, City Clerk

Page 2 of 3
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1210 West Sixth Street
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APPROVED by me this
o'clock

day of

, 2020, at

David A. Wood, Mayor

Page 3 of 3
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_ TﬂlS IS NOTAHLL]NFORM,BUT A SAMPLE AEPEALTO BE USED S A GUIDE

_ CITY g?’%&{
DATE: %E%%%ﬁ%%%ﬁ%

TO: Board of Zoning Appeals
City of Mishawaka, Indiana

COMMUN &w DEVES
2TV I
?L%NW@
1. I, Artisan Investment Group LLC , am the owner of the following described real estate 3
within the City of Mishawaka, Penn._.. Township, St. Joseph County, State of Indiana, to-  wit:

The undersigned appeilant respectfully shows the Board:

1210 W 6th St Mishawaka, Lot 6 Manoka Place, ParcelldState 71-59-16-208-005.000-023

2. The above-described real esiate presently has a zoning classification of
District under the Zoning Ordinance of the City of Mishawaka.

3. Appellant presentiy occuples (or proposes to occupy) the above-described property in the
following manner:__3 .1 phenent Baeiled]

4, Appellant desires to (Explain what is proposed that violates the Ordinance.)
I want to meaintsin 3 units and bring into zoning complisnce for financing.

5. The Zoning Ordinance of the City of Mishawaka requires (Explain ordinance
requirements and note Section Number of the Ordinanice.)
Ordinance 137-165 Dees not allow more than 1 unit per bullding

6. Explain why strict adherence to the Ordinance requirements would create an
unusual hardship,
Since at least 1979 the property has been used as a 3 unit

7. Answer the following necessary questions for a USE VARIANCE:

(1) Will approval be injurious to the public health, safety, morals or general welfare of the
community? YES O ﬂ!” and explain your reason why.

Maintaining current use

(2) Will the use and value of the area adjacent to the property included in the variance be
affected in a substantially adverse manner? YES OR ynd explain vour reason why.
Nothmg is changing from the way it has been used in the last 40 years
Pro fs Comently Beiny #a a5 a 3Gwmily dunlling On @ /au{éc{ Lof
chs e need for the variance arise from some condition peculiar to the property

(YESIOR NO and explain your reason why.
trout proper Zoning

3

{4) Does strict application of the terms of this chapter constitute an unnecessary hardship
if applied to the property for which the variance is sought? OR NO and explain your
reason why.
Its baon this way for at least 40 years and It's bean Bought and sold numerous Hmes
but dee to Incropsing reguletions, the banks are Implementing more stvict guldelines
and are requiring the proper zonling for fnsncing.

(5) Will approwal interfere substantially with the Mishawaka 2000 Comprehensive Plan?
YES OR and explain your reason why.
There Is multi-family directly across the strest that was recently rezoned from: a pub/
Bar to multi-tamily.

WHEREFORE, Appeliant prays and respectfuily requests a hearing on this appeal and that after such
hearing, the Board grant the requested variance.
AP Z2o-i]




Marlin Schwartz/ Member W/Wh’\

CONTACT PERSGHN: Marlin Schiwartz

Name: Artisan lnvestment Group LLC

Address: 420 N Main St Suite 1 Middiebury In 46540
Day Phone Number: 574-536-1210

Fax Number:

Email: abgmarlin@gmail.com
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MAY 13 2020

APPEAL #20-16 CITY CLE
BliskAWA

RESOLUTION NO. 2020-09

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA, INDIANA,
APPROVING A PETITION OF THE MISHAWAKA BOARD OF ZONING APPEALS FOR THE
PROPERTY LOCATED AT:

Southeast Corner of W. Lowell Avenue and Clay Street, Mishawaka, Indiana

WHEREAS, the Indiana Code requires the Common Council to give notice of its
intention to consider Petitions from the Board of Zoning Appeals for approval or disapproval;
and :

WHEREAS, the Common Council must take action within sixty (60) days after the
Board of Zoning Appeals makes its recommendation to the Council; and

WHEREAS, the Common Council is required to make a determination in writing on
such requests; and

WHEREAS, the Mishawaka Board of Zoning Appeals has made a favorable
recommendation, pursuant to applicable state law, including the imposition of reasonable
conditions, to wit, the recommendations of the Department of City Planning.

NOW THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE CITY OF
MISHAWAKA, INDIANA, as follows:

Section 1. The Common Counclil has provided notice of the hearing on the Petition
from the Board of Zoning Appeals pursuant to Indiana Code requesting that a Use Variance
for property located at Southeast Corner of West Lowell Avenue and Clay Street,
Mishawaka, Indiana, more particularly known and described as follows:

TRACT VI:

PARCEL 1I:

The South 75 feet of the West Half of farm lot numbered eighteen (18) of the Mishawaka
farm lots, indicated in the Southeast Quarter of Section 9, Township 37 North, Range 3
East, as laid out by Joseph Battell and recorded in the plat book 1, page 70 1/2, and is more
particularly described as follows; Beginning on the North line of the farm lot 18 at a point
132 feet East of the Northwest corner of said farm lot 18; thence Fast 147 feet; thence
South 330 feet, more or less, to the South line of farm lot 18; thence West along the South
line of said farm lot 18, 147 feet to a point directly south of the place of beginning; thence
North 330 feet to the place of beginning.

PARCEL II:

A part of the Southeast Quarter of the Northwest Quarter of Section 9 , Township 37 North,
Range 3 East, described as follows: Beginning as the intersection of the centerline of
Jefferson Boulevard and the North and South center ling of the Northwest Quarter of
Section 9 (which point is the Southwest corner of farm lot numbered 17); thence East along
the center line if Jefferson Boulevard a distance of 269.8 feet; thence North 666.5 feet to an
iron; thence West a distance of 270 feet to an iron set in the North and south center line of
the Northwest Quarter of said Section 9; thence South along said North and South center
line a distance of 666.7 feet to the point of beginning.
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PARCEL IiI: .

A part of Farm Lot Numbered Seventeen (17), in Section 9, Township 37 North, Range 3
East, which part is bounded by a line running as follows, viz: Beginning 20 rods West of the
Southeast corner of said lot Number 17, thence North on a line parallel with the East and
West line of said Lot to the North line thereof; thence West on said North line 66 feet;
thence South to the Scuth line pf said lot; thence East 66 feet to the place of beginning,
EXCEPTING THEREFROM a lot or parcel of land 484 feet in length, Morth and South, taken
off of and from the North end thereof; and being now within and a part of the City of
Mishawaka.

PARCEL 1V:

A lot or parcel of land 484 feet in length, North and South, taken off of and from the North
end of the following described tract: A part of Farm Lot Numbered Seventeen (17), Section
9, Township 37 North, Range 3 East, bounded by a line running as follows: Beginning 20
reds West of the Southeast corner of said Lot Numbered 17; thence North on a line paralle!
with the East and West lines of said Lot of the North line thereof; thence West on said North
line 66 feet; thence South to the Scuth line of said lot; thence East 66 feet to the place of
beginning, now within and a part of the City of Mishawaka.

TRACT V:

PARCEL I:

Lots numbered 1,2,3, 18, 19, 20, 21, 28, 29, 36, 37, 44, and 45, all as shown on the
recorded plat of Jefferson Heights addition to the City of Mishawaka, St. Joseph County,
Indiana.

ALSO, all those portions of vacated Borley, Edgar and Donaldson Streeis that lie between
the above described lots, and all vacated alleys between said lots, together with the alley
lying North of and adjacent to lot 45 and together with one half of vacated Clay Street lying
West of and adjacent to lot 45.

ALSQO, the West cone-fifth of the West half of Farm lot numbered 18 in the Northwest Quarter
of Section 9, Township 37 North, Range 3 East, as shown on the recorded plat of Mishawaka
farm lots as recorded in plat book 1, page 70 in the Office of the Recorder of St. Joseph
County, Indiana. Being a tract of land approximately 132 feet in width, East and West, by
330 feet in length, North and South, less 1 foot running East and West off the South end of
said property.

PARCEL II:

Part of the Northwest Quarter of the Southeast Quarter of the Northwest Quarter of Section
9, Township 37 North, Range 3 East, City of Mishawaka, Indiana, described as follows:
Commencing at the Northeast corner of the Southeast Quarter of the Northwest Quarter of
Section 9, Township 37 North, Range 3 East; thence South 00 degrees 01 minute 14
seconds West, on the West line of the Southeast Quarter of the Northwest Quarter of
Section 9, a distance of 167.45 feet to the South of Lowell Avenue and the point of
beginning; thence continue South 00 degrees 01 minute 14 seconds West, on the West line
of the Southeast Quarter of the Northwest Quarter of Section 9, a distance of 164.075 feet
to the South line of the North half of the Northwest Quarter of the southeast Quarter of the
Northwest Quarter of Section 9; thence Neorth 89 degrees 47 minutes 38 seconds East on
the South line of the North half of the Northwest Quarter of the Southeast Quarter of the
Northwest Quarter of Section 9, a distance of 80.00 feet; thence North 00 degrees 01
minute 14 seconds East, parallel with the West line of the Southeast quarter of the
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Northwest Quarter of Section 2, a distance of 164.73 feet to the South line of Lowell
Avenue; thence South 89 degrees 19 minutes 41 seconds West, on the South line of Lowell
Avenue, a distance of 80.00 feet to the point of beginning.

The Use Variance will allow a shipping container for storage accessory to a proposed athletic
training facility and adjacent athletic fields subject to the following conditions of approval:

1. A solid row of evergreen trees shall be planted along the east property line adjacent
to Lots 30 through 36, and Lot 39 in the Lowell Wood Subdivision. Trees shall be
spaced a maximum of 12’ apart and a minimum 6-7’ in height at the time of
planting. Existing trees may also be maintained to meet the screening requirement
compliant with the maximum spacing and minimum height requirements. Trees shall
not be required adjacent to the existing storage building.

2. Improvements to the existing storage building shall include roof replacement and
painting.

Section IT, Following a presentation by the Petitioner, and after proper public
hearing, the Common Council hereby approves the Petitiocn as recommended
by the Mishawaka Board of Zoning Appeals, including the impositicn of reasonable
conditions, to wit, the recommendations of the Department of City Planning, a copy of which
is on file in the Office of the City Clerk.

Section III, The Common Council of the City of Mishawaka, Indiana, hereby finds
that:

1. Approval will not be injurious to the public health, safety, morals and general weifare
of the community. The shipping container will be moved a portion of the site that is
less visible from the adjacent public rights-of-way and neighboring properties than
its current location. The existing and proposed building and required row of
evergreen trees will screen the container from all directions. Additionally, the
proposed number of parking spaces should provide adequate parking. A majority of
the facility’s users are within walking distance to the property.

2. The use and value of the area adjacent to the property inciuded in the variance will
not be affected in a substantially adverse manner, Moving the shipping container
east the proposed building and south of an existing accessory building and planting a
row of evergreen trees to the east will more adequately screen it from neighboring
properties. The parking reduction will not negatively affect the area as parking
requirements for the facility are limited.

3. The need for the use variance arises from some condition peculiar to the property in
that the zoning ordinance does not permit shipping containers to be used for
storage.

4, Strict application of the terms of this chapter will constitute an unnecessary hardship
if applied to the property for which the variance is sought and result in practical
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difficulties in the use of the property. The use variance will permit the university to
continue to use the shipping containing for needed storage to support the adjacent
athletic fields and proposed new training facility. Requiring additional parking spaces
to meet code would unnecessarily consume land and would be seldom occupied. The
proposed number of spaces should provide adequate parking.

5. The recommendation is consistent, and or, not in conflict with Comprehensive Plan
which indicates medium density residential use for this area. The proposed primary
use of the property for an athletic training facility is permitted, but does not allow
shipping containers to be used as an accessory structure for storage purposes.

Section 1V, This Resolution shall be in full force and effect from and after its
adoption by the Common Council and approval by the Mayor.

PASSED by the Common Council of the City of Mishawaka, Indiana, this day
of , 2020, at o’clock .m.

Presiding Officer

ATTEST:

Deborah 5. Block, IAMC, MMC, City Clerk

PRESENTED by me to the Mayor this day of 2020,
at o'clock m.

Deborah S. Block, IAMC, MMC, City Clerk

APPROVED by me this day of , 2020, at
o'clock Jm.

David A. Wood, Mayor
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DATE: March 16, 2020

TO:

The undersigned appellant respectfully shows the Board:

1.

Board of Zoning Appeals
City of Mishawaka, Indiana

CITY CLERK [
MISHAWAKA, IN |

By g
Bethel College Inc. is the owner of the following described fea sstatefoc within-the-City of
Mishawaka, Penn Township, St. Joseph County, State of Indiana, to-wit, See attached for iegal
descriptions.

The above described real estate presently has a zoning classification of R-1 Single Family
Residential District, R-3 Multi-Family Residential District and C-1 General Commercial District
under the Zoning Ordinance of the City of Mishawaka.

The proposed use for this site shall be an athletic training center. The plan violates two
ordinances.

This project desires to relocate an existing shipping container on site as well as provide 16
parking spaces instead of the required 50,

The City does not permit shipping containers in any district. An existing storage container on site
needs to be relocated. The site requires 50 total parking spaces while the proposed plan
contains 16. Per Section 137-166 {7) / R-1 District and Section 137-217 (7} / R-3 District,

The shipping container that js being relocated will be used for the same purpose as originally. it
will be moving roughiy 82’ to the north and slightly rotated to align with the proposed east
drive. The site is within the campus of Bethe| University and within walking distance to most of
the individuals who will be using it. The site will not need 50 parking spaces.

Use and Developmental Variance Statements

a.  Approval will not be injurious to the public health, safety, morals, or general welfare of
the community. The shipping container will be used for the same purposes as originally
and the relocation of the container is roughly 82’ away from its original location. The
site will not need 50 parking spaces. The proposed 16 spaces will ba enough for daily
use,

b.  The use and value of the area adjacent to the property included in the variance will not
be affected in a substa ntially adverse manner. The Proposed and relocated structures
and hardscape will not affect the neighboring properties in any physical way. The
neighboring properties will either not have a need to use the site, or they will be within
walking distance and therefore wil| not need to use a parking Space.

€. The need for a variance does not arise from some condition peculiar to the property
involved. An existing shipping container is relocated.




DATE: March 16, 2020
TQ: Board of Zoning Appeals
City of Mishawaka, indiana

d. Strict application of the terms of this chapter do not constitute an unnecessary hardship
if applied to the property for which the variance is sought. The shipping container is
used for the same purposes as originally and the relocation of the container is roughly
82" away from its original location. The site does not need 50 parking spaces. The
proposed 16 spaces is enough for daily use.

e. Approval will hot interfere substantially with the Mishawaka 2000 Comprehensive Plan.
The shipping container will be used for the same purposes as originally and the
relocation of the container is roughly 82" away from its original location.

Appellant respectfully requests a hearing on this appeal and that after such hearing, the Board grant
the requested variance.

e Jet o [ s icnd folair D pseon 42012020
e

ﬁgnatu"fe of Property Owner/Title Holder Printed Name of Property Owner/TitFe Holder
Joe Zappia Joe. Z;%ﬂ/a: //J;g/ Sicdd FPIAT L0 B S s

Bethel University
Physical Plant Director

Contact Person:

Name: Allie Dillinger

Address: 11020 Diebold Rd., Fort Wayne, IN, 46845
Phone Number: (260)451-9718

Email: allie@eri.consulting
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CITY OF MISHAWAKA

DAVID A, WOOD, MAYOR DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT

May 13, 2020

Mr. Woody Emmons, 1% District City Council
Mr. Mike Bellovich, 2° District City Council
Mr, Anthony Hazen, 3™ District City Council
Mrs. Kate Voelker, 4" District City Council
M, Michael Compton, 5™ District City Council
Mr. Ron Banicki, 6® District City Council

Mr. Gregg Hixenbaugh, At-Large City Council
Mr. Matt Mammolenti, At-Large City Council
Mr. Maggie DeMaegd, At-Large City Council
Mrs. Deborah Block, City Clerk

RE: Resolution 2020-10
Waiver of Non-Compliance for Accepting the Deduction Application from Assessed
Valuation of Structures in an Economic Revitalization Area
Lippert Components Manufacturing Inc. (LCM Reality XI LLC) — 400 S. Byrkit Avenue

Dear Council Members and Clerk:

Property owners who have applied for and been granted a tax abatement for either real or personal
property on or after July 1, 1991, must file a report with the Mishawaka Common Council and the St.
Joseph County Auditor’s Office reporting the extent to which there has been compliance with the goals
set forth in the Statement of Benefits (SB-1) filed at the time of the action granting the aforesaid
abatement. ‘

When reviewing the tax abatement compliance forms (CF-1s) submitted for calendar year 2019 and
approved by the Council on May 4", 2020, Staff became aware that the proper deadlines for filing the
Application for Deduction from Assessed Valuation in Economic Revitalization Area (Form 322/RE)
were not previously met in order for Lippert Components Manufacturing Inc. to receive their approved
deduction.

The attached email from Tom Bauters, CPA, Assistant Treasurer & Tax Director, dated May 6, 2020,
outlines the timeline and facts surrounding the lateness of filing the proper forms. Essentially, deadlines
were not met due to the property tax appeal process which was not finalized until August 2019. The
results of the appeals process are included in the attached “Schedule of Values for Form 322/RE”
spteadsheet. Because of the lateness of the new assessment, the required forms could not be filed in a
timely manner. ‘

Staff supports the waiver request since the total investment in the property and payroll exceeds the
amounts that were originally projected when the abatement was approved. Additionally, employment

PLANNING * COMMUNITY DEVELOPMENT + REDEVELOPMENT » ECONOMIC DEVELOPMENT ¢ HISTORIC PRESERVATION

City Hall = 600 East Third Street » Mishawaka IN - 46544-2241
Community Development = Redevelopment « Economic Development  Phone: (574) 258-1609 Fax: (574) 968-6999
Planning o Historic Preservation Phone: (574) 258-1625 Fax: (574) 968-6999

E-mail: planning@niishawakacity.com and communitydevelopment@mishawakacity.com




levels have continually increased over of the last couple years as indicated in the previously approved
annual tax abatement compliance reports.

The attached resolution waives a late filing by Lippert Components Manufacturing Inc, (LCM Realty XI
LLC) pursuant to IC 6-1.1-12.1-9.5, allowing the company receive the reduction in assessed value (i.e.
tax abatement) as previously approved by the Council.

Thank you. Please contact me if you have any questions.

envetli B. Prince, ASLA, AICP
City Planner

cc: David A. Wood, Mayor
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Derek Spier

From: Torm Bauters <tbauters@Icii.com>

Sent: Wednesday, May 6, 2020 3:36 PM

To: Ken Prince; Derek Spier

Cc: Joe Salsbury

Subject: Info for our call tomorrow

Attachments; Byrkit Property Tax Abatement 322-RE Attachment 1-1-18 and 1-1-19 assessment

dates.xlsx; 2018 Byrkit 322-RE SIGNED Filing Package.pdf; 2019 322-RE Abatement
SIGNED Filing Package.pdf; AMENDED RETURN.PDF; Signed 039 Byrkit return- originally
filed 5.15.19.pdf; 4100 EDISON LAKES PROPERTY TAX RETURN Originally Filed
5.7.19.PDF; AMENDED 4100 EDISON LAKES PROPERTY TAX RETURN.PDF

T >>> FROMEXTERNAL SENDER <<=

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments
or clicking links, especially from unknown senders.

Hi Ken, & Derek

We hope you both and your families are staying healthy.

In preparation for tomaorrow’s conversation, we wanted to provide some items surrounding our real estate tax
abatement for the Byrkit facility.

The facts surrounding the situation are listed below.

2017 Assessment:

In December 2016, we purchased the existing Byrkit facility for approximately $1.6M

As of 1/1/2017, very little, If any work had been completed at the Byrkit facility.

The 1/1/2017 real estate property tax assessment for the main Byrkit parcel was 54,176,900 on the original
Form 11.

Because we felt that the $1.6M price we paid for the facility represented fair market value, we appealed the
2017 real estate assessment.

On August 30, 2019, we agreed upon a $1,785,000 real estate value for the main parcel with Michael Castellon,
Penn Township Assessor.

Thus, we believe that the pre-construction assessed value should be $1,785,000. {Our Baseline assessed value
for abatement purposes).

Since no activities were performed in 2016, there is no abatement for the 1/1/2017 tax assessment.

2018 Assessment and 2018 Abatement:

During 2017, we performed a lot of clean-up and restoration activities. The majority of these did not add a lot of
value to the facility.

The 1/1/2018 real estate property tax assessment for the main Byrkit parcel was $4,460,100.

Since the 2017 and 2018 property tax assessments were still under appeal and limited work was performed on
the facility in 2017, we did not file for a property tax abatement.

On August 30, 2019 we agreed upon a $3,000,000 real estate value for the main parcel with Michael Castellon,
Penn Township Assessor. :




Since this is an increase of $1,215,000 over the 1/1/2017 value, we believe we qualify for a real estate
abatement on the incremental value.

In October, we filed the associated Form 322s with the St Joseph County Auditar’s Office (Kathy Gregorich}. The
forms are attached.

Typically these forms need to be filed by May 10" or not later than 30 days from receiving the form 11.

Since we were waiting for the property tax appeals to be resolved and we did not know what the ultimate
agreed upon values would be, we were unable to timely file the Form 322s.

In good faith, we filed the form 3225 within 30 days of signing the last Form 134 and real property tax appeal
adjustment.

Kathy said that she is statutorily not allowed to make any exceptions and not allowed to approve any
abatements if the form 322 is not filed by May 10*" of any given tax year.

Kathy said that in order for her to approve the abatement, the city of Mishawaka must go through the normal
process to approve a waiver of non-compliance. (We can certainly discuss this process further if you would like).
Based on the above facts and the date that the appeal was settled, we are requesting a waiver of non-
compliance for the 2018 abatement and requesting an abatement of $964,000 of assessed value (per the
attached spreadsheet)}

2019 Assessment and 2019 Abatement:

During 2018, the majority of the remaining improvement activities were completed.

The 1/1/2019 real estate assessment for the main Byrkit parcel was $4,458,100 (A decrease of $2,000 vs 2018
assessment)

Because the value didn’t increase from 2018 to 2019 on the original Form 11, we did not file a form 322 since
there was nothing to abate.

The 1/1/2018 Form 11 failed to include additional square footage and improvements that Lippert made during
2018,

Lippert voluntarily notified and met with the Penn Township assessor to point out missing items from the Form
11.

Lippert gave a tour and blueprints of the facility to the Penn Township assessor which allowed them to provide
an accurate 1/1/19 value,

On August 30, 2019, we agreed upon a value of $7,101,200 for the 1/1/19 assessment date for the main Byrkit
parcel {An increase of $2,643,100 over the original value).

Similar to the facis above, because the new assessment did not come out until August 30, 2019, we were unable
to timely file a form 322 for the abatement deduction,

Based on the above facts and the date that the appeal was settled, we are requesting a waiver of non-
compliance for the 2019 abatement and requesting an abatement.

2020 Assessment and 2020 Abatement:

»

We received the Form 11 values anline and are reviewing them currently.
We plan on timely filing the Form 322RE, however, need direction on the above in order to proceed.

We understand that the waiver of non-compliance process usually invalves a public hearing and a resolution.

May we please discuss during our call tomorrow the preferred way to proceed.

On a separate note, we had a cost segregation study dane for the Byrkit and Edison Lakes facilities. That study found
that there were some items capitalized as real property that should’ve been capitalized as personal property for the
1/1/2019 assessment date. We have prepared amended personal property tax returns for both of these locations for
2019. These returns result in an increased 1/1/19 personal property assessment of $751,610 for Byrkit and $415,710 for
Edison Lakes. Lippert will file the amended personal property tax returns once the above issues are addressed so the
returns don’t have to be amended again if something else arises from the above discussion.




Many thanks — Be Welll

Tow Busters, OFA

Assistant Treasurer & Tax Director

Lippert Components, Inc.

3501 CR 6 East

Elkhart, IN 46514-7663

w: 574,312.6159 | ¢: 574.505.0813 | f: 574.217-0181
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RESOLUTION NO. 2020-10

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF
MISHAWAKA WAIVING THE REQUIRED FILING DATE OF AUGUST 16,
2018 AND MAY 26, 2019, AND ACCEPTANCE OF THE LATE FILING OF THE
DEDUCTION APPLICATION FOR THE REAL ESTATE REHABILITATION
LOCATED IN AN ECONOMIC REVITALIZATION AREA ESTABLISHED BY
RESOLUTION NO. R 2017-17 FOR LIPPERT COMPONENTS
MANUFACTURING, INC. LOCATED AT 400 SOUTH BYRKIT AVENUE

WHEREAS, the Common Council of the City of Mishawaka, Indiana, has
adopted Resolution No. R 2017-17, pursuant to Indiana Code 6-1.1-12.1 establishing the
rea) estate located at 400 South Byrkit Avenue (the “Facility”) as an economic
revitalization area for purposes of a ten (10) vear real estate tax abatement for Lippert
Components Manufacturing, Inc. (the “Company”); and

WHEREAS, Resolution No. R 2017-17 was presented and adopted by the
Mishawaka Common Council on July 5, 2017; and

WHEREAS, St. Joseph County Assessor, Rosemary Mandrici, states that the
Application for Deduction from Assessed Valuation of Structures in Economic .
Revitalization Area (Form 322/RE) was not filed by the Company by the due date of
August 16, 2018 and May 26, 2019; and

WHEREAS, The Company purchased the Facility in November 2016 for
$1,785,000; and

WHEREAS, The Company appealed the 2017 and 2018 real estate tax
assessments since the main parcel was originally assessed for $4,176,900 and $4,460,100,
respectively, which the company felt was not a fair representation of the actual pre-
construction value of the Facility; and

WHEREAS, The 2017 and 2018 tax appeals were not resolved by the time the
2018 or 2019 Form 322/REs were due; and

WHEREAS, the Company received the 2019 Form 11 on April 26, 2019 with a
valuation of approximately $4,458,100 for the main Byrkit parcel, which was a $2,000
decrease from the original 2018 Form 11. Since the value didn’t increase from 2018 to
2019 on the original Form 11, the company did not file Form 322/RE since there was no
increase in valuation to abate; and

WHEREAS, the Company noticed that the 2019 Form 11 did not include
additional square footage and improvements that the Company made and believed the
assessment was materially understated, the Company voluntarily notified and met with
the Penn Township Assessor and staff on June 14, 2019. During such meeting, it was




agreed to file Form 130 and protest the assessment in order to provide the Assessor the
opportunity to update the assessment for information for which he did not have prior
visibility; and

WHEREAS, the Company gave a tour and blueprints of the Facility to the Penn
Township Assessor and staff which provided them with the information to compute an
updated and accurate 2019 assessment; and

WHEREAS, On October 2, 2019, The Company and Assessor agreed to a value
of $1,785,000 for the 2017 assessment, a $3,000,000 value for the 2018 assessment and a
value of $7,101,200 for the 2019 Assessment. The Penn Township Assessor provided
Form 134s reflecting these updated assessed values. These new valuations result in an
increase of $1,215,000 from 2017 to 2018 and an additional increase of $4,101,200 from
2018 to 2019 which should both qualify for a real estate abatement; and

WHEREAS, the Company filed both Form 322/REs on October 9, 2019 to claim
tax abatements for the associated change in values per the Form 134s; and

WHEREAS, the assessed value after rehabilitation is $3,000,000 for 2018 and
$7,101,200 for 2019. The assessed value before rehabilitation was $1,785,000 resulting in
a deduction of $1,215,000 for 2018 and $5,316,200 for 2019 to which the Company
would be entitled had it filed its Form 322/RE on time; and

WHEREAS, the Company otherwise qualifies for the deduction.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of
Mishawaka, Indiana, as follows:

SECTION 1. The Company has presented testimonial evidence of the folowing
facts in support of this Resolution:

A. The Company states it didn’t file Form 322/RE within 30 days after the 2018
or 2019 assessment notice was mailed, however it did file Form 322/RE after
receipt of the Form 134s, albeit untimely, on October 9, 2019.

B. The Company has met the project cost goal stated in their original petition for
a tax abatement. As of January 1, 2019 the actual cost of the project was
$13,324,225.

C. The project is an outstanding asset to the Mishawaka community.

D. All other required documentation has been received from the Company by the
required due dates.




SECTION II. The foregoing facts, taken together, lead the Common Council to
conclude that compelling reasons exist to waive the filing deadline applicable to the Form
322/RE required to be filed under 1.C. 6~1.1-12.1.

SECTION III. The Common Council hereby approves the requested waiver of
the filing deadline for the Form 322/RE, and pursuant to Indiana Code 6-1.1-12.1-9.5
adopts this Resolution authorizing acceptance of 2018 & 2019 Form 322/REs filed by the
Company on October 9, 2019,

RESOLVED THIS DAY OF MAY, 2020.

President
Mishawaka City Common Council

ATTEST:

Deborah Ladyga-Block, City Clerk




*SHET Pa|l Ajpuasas aul o3 anp sBLRYD SMIRA PFIBIDOSSE 341 JO) JURLISLRYE XE] & WIBJD 03 6T/T/T PUR 8T/T/T 10} 34-2ZE Wioy Bully mou s Jakedxey syl “suslupiede xel ays o3 Jululeysd poedutos sem Apey
247 UD HIOM 5B SaN|eA PIsSasse 6T /T/T pue ST/T/T &Yl pasiaad pue ‘(payaldiuod sem yJom UOREN|Iqeyal AUR 210498) £TOT/T/T 4O Se UCEN|BA DASSaSSE U} PASEaJdaP SPET WO #5aVL "5T0T/Z/0T Pue STOZ/0E/8 Uo JaAedxel 2yl A paudls 2/om sjanied paucpusw
SAOCE Y3 JO SPET WHOLSY L "UBLUaleqE XB) DEIeID055R SUT U0 PE[Y SeMm TH-ZZE WLO)-OU SNUL pu sfaoed aseyl Jo) 5ealoul UDIIEN|BA PISSassE UB MOYS 10U PIP STT wuio) [euiSlo sy, “Jossasse dIysumoy) Uuad syl yum jesdde Japun Ajsnolasid sem Apadoud siyjl

009'E50'S $ 009530 s [ooo'ves $ | 00T"0L87 S 0052¢9% g M |BA PRSSasSY [B10L

{0007} $ |{000'Z) HE $ 0002 H £20-000'TT0-82H-ST-60-TL

68.& S aoowu HE $ ROQY £20-000°900 ooo.N H 61/1/T Joy anoqy mmo.ooo.os.mw?mﬁ.m?ﬁh

toooe) § oo R f | errsrepiowpelen  pooor | e20-000900-82v-51-60-72 03 patiom EC0000'800- 8L ST 6 T

[0002) $ [{000'2) $|- S : 0007 B ) £20-000°800-8TH-ST-60-TL

(000°2) $ {(000°Z) HE H 0007 H €20-000°L00-8TF-ST-60-TL

{ooT) $ |{ooT) Si- $ | 00&'T ¢ | noo'z $ TEfor 9t £Z0-000°900-RZF-5T-60-T4
LE ST 235 doud Joowpeoug €7 - 8T S161

{ooT'T) $ [{ocs™) s |cov $ |oog'se s | cos'or 3 Joowpeaig Ui £20-000'S00-582-ST-60-TL
P3lld 25-£6-GT 295 JH JO S b-T SN 40D 98

- s - BE $ |0ovvL $ [ covrs H SE-LE-YT 235 t~T MS £20-000'E00-9TE-VT-60-TL
7/73400 MN 587425 838 740 W 3V #6'9

. s - $[- $ |oog'ss S [ooses $ E-LE-FTD3S £C0-000'Z00-9TE-VT-60-TL
T/TZ T/TM 00 N JO $ 33 56T Beg oy §

- S| - HE S |ooT'ze $ [ocorze §1  BELEPT MST/TI Z/TM PUI NS9OV € £20-000 TO0r9TE-+T-60-TL
(006'rLT) S] - $ [{006'PLT) 3 O06'PLT 3 £Z0-000'LZ0-LOEH1-60-1L
{ooz'9r) HIEE $ [fooz'aw) 3 nOYY EZ0-000°Z00 ooz'or B ST/T/T 10} anoqy €20-000'STO-TOE-PT-60-TL
{006'5T) S| $ |{o0s'sT) $1  ~TOE-HT-60-TL 03w padiawm CO6'ST $ | £20-000°Z00-TOE-T-60-TL 03Ut padialy £2Q-000'E00-TOE-HT-60-TL
{00vvT) S| - $ [(oor'F?) S 00vFT $ £20-000'T00-TOEFT-60-T2
00T'STE'S S | 00Z'TOT'Y $ [o00'g1T'T § | 00Z'T0TL s | ooo'esL'T $ 6T/8T 9% LE ¥T 995 £20-000'200-TOEL-80-T2

/T MN Z/T M JH JO § 1984 L SU[UE pUY
9ns dIGD DUF T3073d N R T30 %3 3¢
LE YT 29S 17/T MS T/ M IO -/+ 5955 N
00007 st $ |ooooT S | O0Z'ELE § | ooz'gse $ AELEPTZ/TNIO I B 2 £20-000°TO0PSTrT-60-T4
LEVT T/TSOW TT'S 1M JO S MN 3 8PIS M
{suawanoaduy {syusuranoxiun 11 W0y uo uordudsag (2837 areed
Juswaleqy Xe1 gT0Z juawaleqy

wRLeqy Xel §T0Z/1/T |80L

104 (BseaI02() 35BN [RUCIHIPPY

Xel @TOZ 10} paLule]d wnowy

1Y) SPET W0y patpdeny
134 UGHENRA PESIARY BLOZ/T/T

Auy w._Omwmu SEET W04 payeeny
13d UGLEN|EA PASINGY LTOZ/T/T

3Y/TTE W4 Joy SaN[eA JO B[NPaLDS

OTT X Axfeay N




	1. Call to Order
	2. Pledge of Allegiance
	3. Roll Call
	4. Approval of the Minutes of the Previous Regular Meeting
	 May 04, 2020
	cm-05-04-20


	5. Petitions, Communications, Remonstrance and Memorials
	 A letter from the Board of Zoning Appeals regardin
	BZA Rec May 12, 2020

	 A letter from the City Plan Commission regarding r
	PC Rec  May 12, 2020

	 Presentation of letter to County Auditor regarding
	20200514094313986

	 A public hearing on Vacation R2020-01 required by 
	MHS Vacation Hearing redone 5-18-2020


	6. Report of Special Committee
	7. Ordinances on First Reading
	 P.O. No. 2020-11 Vacating Areas of N Wenger Ave be
	20200514095424236

	 P.O. No. 2020-12  Rezone from C-1 General Commerci
	P.O. 2020-12 Rez 1215 & 1225 E. Jefferson Blvd.

	 P.O. No. 2020-13  PUD Amendment to allow Quick Ser
	P.O. 2020-13 PUD Amd Indian Ridge Blvd Quick Serv Oil Change

	 P.O. No. 2020-14  Annex and Rezone to C-1 General 
	P.O. 2020-14 Annex & Zone 52921, 52861, 52885, 52841 Fir Rd.

	 P.O. No. 2020-15  Rezone from I-1 Light Industrial
	P.O. 2020-15 Rez 407 W. 4th St. C-3 City Center Comm

	 P.O. No. 2020-16  Appropriating $500,000 from CEDI
	20200514144827214


	8. Resolutions
	 R2020-07 Use Variance for 3-units in R-1 Single Fa
	R2020-07 UV 201 Smith St. R3 single family

	 R2020-08  Use Variance for 3-units in R-1 Single F
	R2020-08 UV 1210 W.6th St. R3 Single Family

	 R2020-09    Use Variance for relocating shipping c
	R2020-09 UV SE coner W. Lowell  & Clay St. Bthel College

	 R2020-10 Waiver of Non-Compliance for a Real Perso
	20200515103041965


	9. Ordinances on Second Reading
	10. Privilege of the Floor – Non-Agenda Items
	11. Unfinished Business
	12. New Business
	 Mayor Wood COVID-19 Update
	 Discussion on changing meeting from June 3rd to Ju

	13. Adjournment

