
AGENDA

Monday, January 6, 2014

Meetings of Standing Committees
Council Conference Room

6:45 P.M.

REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
COUNCIL CHAMBERS/CITY HALL

7:00 P.M.

1. Call to Order
2. Pledge of Allegiance
3. Roll Call
 
 Election of Officers

4. Approval of the Minutes of the Previous Regular Meeting
 
 December 16, 2013

5. Petitions, Communications, Remonstrance and Memorials
 
 

Petition No. 2014-01  Amend the PUD to allow an Assisted Health Care Facility and (8) Villa Units 
- Northeast East Fulmer Rd and Falling Oak Drive

6. Report of Special Committee
7. Ordinances on First Reading
 
 P.O. NO. 2014-01  Additional Funds - Clerk's Office - $12,000.00

8. Resolutions
 
 R2014-01  Declaratory Resolution Wellpet LLC, 1121 West 11th Street

 
 R2014-02  Consent Decree Concerning C.S.O. Controls

9. Ordinances on Second Reading
 
 

P.O. NO. 2013-55  Annex and Zone S-2 PUD Northwest Gumwood Rd and Cleveland Rd     NO 
VOTE

 
 

P.O> NO. 2013-56  Amend S-2 PUD River Crest Southwest Jefferson Blvd and N Byrkit Ave - 
1625 e. Jefferson Blvd. (Assigned to Land Use Planning Committee)

10. Privilege of the Floor – Non-Agenda Items
11. Unfinished Business
 
 R2013-24  Use Variance to allow Outside Storage - 1216 W. 8th Street

12. New Business



 
 

Appointment of Council Attorney
Two Appointments to the Redevelopment Commission
Council Committees
Council Representation on Various Boards
Council Acceptance of Conflict of Interest Forms

13. Adjournment

At this time I know of no other business to come before the Council.
Deborah S. Block, IAMC, MMC, City Clerk



REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL

December 16, 2013

Be it remembered that the Common Council of the City of Mishawaka, Indiana met in the 
Council Chambers of the Mishawaka City Hall on Monday December 16, 2013 at 7:00 p.m.  The 
meeting was called to order by President Mike Compton and all were asked to stand for the 
Pledge of Allegiance.  President Compton asked for a moment of silence for George Lane who 
recently past.

Clerk Block’s roll call showed the following:    Roll Call.
Present: Mr. Reisdorf, Mr. Banicki, Mrs. Voelker, Mr. Compton, Mr. Emmons, Mr. 
Mammolenti, Mr. Bellovich, Mr. Bilancio, Mr. Roggeman.
 
Others present; Mary Ellen Hazen Chief Deputy I, Linda Dotson Chief Deputy II, and Council 
Attorney Mike Trippel 

The minutes from the December 2, 2013 meeting were approved as received from the Clerk’s 
Office.

A letter from the Board of Zoning Appeals was read regarding recommendations from their 
December 10, meeting.

APPEAL 2013-47 An appeal submitted by Ylonda Demske requesting a 
Use Variance for 1216 West Eighth Street to permit the 
outside storage of portable restrooms on I-1 Light 
Industrial Zoned property located at 1315 Milburn 
Boulevard 

This recommendation passed with a vote of 3-2, and was forwarded to the Council with and 
unfavorable recommendation, but had the following conditions attached if it should be approved 
by the Council.

1. Storage shall be limited to the current paved portion of the rear yard.
2. The units shall maintain a 5 foot setback at all times from the rear property line.
3. The units must be cleaned and disinfected prior to storage at 1216 West Eighth Street.
4. Chemicals may not be stored at the site.
5. Privacy slats shall be fitted to the existing fence.
6. The units shall not be taller in height than the fence.
7. All improvements to 1215 West Eighth Street, as documented on Administrative Site 

Plan 05-F, dated 10/6/2005, and Recording Number 05549958, shall be completed by 
June 1, 2014.

APPEAL 2013-49 An appeal submitted by LTR LLC requesting a Use
                                    Variance for 1315 Milburn Boulevard to allow three (3) 
                                     uses on a C-1 General commercial zoned property.



RECOMMENDED APPROVAL subject to the following 
conditions:

1. Third tenant use shall be limited to general retail or office use.
2. Three commercial tenants are permitted on the site based on the current building and 

site layout.  If any of these uses change to a more intensive use, a final site plan shall 
be filed and any site deficiencies for the property shall be brought up to meet all 
current City ordinances and engineering standards.

A letter from the Plan Commission was read regarding recommendations from their December 
10, 2013 meeting.

PETTION 2013-43 A request submitted by Gumwood Acquisitions, LLC, 
requesting to annex and zone approximately 45 acres at the 
northwest corner of Gumwood Road and Cleveland Road to 
S-2 Planned Unit Development. RECOMMENDED 
APPROVAL.  

PETITION 2013-44   A request submitted by Mishawaka Property, L.L.C.,
 requesting to amend the River Crest Planned Unit 
 Development located at 1625 East Jefferson Boulevard to 
 allow for reduced parking at the facility.  RECOMMENDED 
APPROVAL with the following condition:

1. Parking shall be provided at a minimum of one (1) parking space per bed and one 
(1) parking space per employee during peak shift.

The following proposed ordinances were given first reading, and assigned to committee, to be set 
for public hearing at the next regular meeting.

PROPOSED ORDINANCE NO. 2013-55

AN ORDINANCE ANNEXING CONTIGUOUS TERRITORY TO THE 
CITY OF MISHAWAKA, INDIANA, AND PROVIDING ZONING 

CLASSIFICATION THEREFORE
(Annex and Zone S-2 PUD Northwest Gumwood Road and Cleveland Road)

(Assigned to Land Use Planning Committee)

PROPOSED ORDINANCE NO. 2013-56

AN ORDINANCE AMENDING CHAPTER 137 OF THE MUNICIPAL CODE OF 
THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME AMENDED, 

COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966” OF
THE CITY OF MISHAWAKA, INDIANA

(Amend S-2 PUD River Crest Southwest Jefferson Boulevard and 
North Byrkit Avenue 1625 East Jefferson Blvd)



(Assigned to Land Use Planning Committee)

PROPOSED ORDINANCE NO. 2013-57

AN ORDINANCE APPROVING AN AGREEMENT BETWEEN 
THE CITY OF MISHAWAKA AND THE INTERNATIONAL BROTHERHOOD

OF ELECTRICAL WORKERS, LOCAL #1392
(IBEW Local 1392 Collective Bargaining Agreement with the City of Mishawaka 

January 1, 2014-December 31, 2017)

Mr. Roggeman made a motion to suspend Council Rules to hear second reading under new 
business per request of the petitioner with a second by Mr. Banicki the motion carried.

Clerk Block read RESOLUTION NO. 2013-24 opening it for public hearing.

RESOLUTION NO. 2013-24

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA, 
INDIANA APPROVING A PETITION OF THE MISHAWAKA BOARD OF ZONING 

APPEALS FOR THE PROPERTY LOCATED AT:
(1216 West Eighth Street, Mishawaka)

Ken Prince, City Planner asked, since the petitioner was not in attendance at the meeting to 
continue this until he could speak with Councilman Emmons regarding issues with the site..  
Mr. Emmons stated there was an ordinance against outside storage and that the subject 
should be dropped.  Mr. Banicki made a motion to table this to see if the petitioner wants to 
continue. With a second by Mr. Reisdorf the motion carried.

Mr. Emmons asked Mr. Trippel, Council Attorney if the petitioner does show up at the next 
meeting; since he has not been present for the last several, would it be a forfeit.   Mr. Trippel 
said yes, if the petitioner does not show up the next meeting it would be done

Clerk Block read RESOLUTION NO. 2013-25 opening it for public hearing.

RESOLUTION NO. 2013-25

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA, 
INDIANA APPROVING A PETITION OF THE MISHAWAKA BOARD OF ZONING 

APPEALS FOR THE PROPERTY LOCATED AT:
(1315 Milburn Boulevard, Mishawaka)

Keith  Haza, Regional Director of Family Video said they purchased this property in 2006 
and at that time the building was built for housing three stores, recently Marco Pizza moved 
in at the far west end of the building and his request here was to add Metro PCS which was a 
cell phone business in the middle store, there would be no additional signage except on the 
side of the building.  Ms. Voelker asked if this property was zoned a C-1 why did was a third 



store option in when only two were approved at the time.  Mr. Haza stated he was thinking at 
the time of adding sandwich stores the City has made a huge investment on Milburn 
Boulavard and an empty store front would not be appealing.  

Mr. Mammolenti asked what the current hours were for Family Video.  Mr. Haza said it 
opened at 10 a.m. to 12:00 p.m., Marco pizza was open from 11:00 a.m. until 12:00 p.m. and 
Metro PCS cell phone hours were 9 am and would not be open any later so no extra lighting 
would be necessary and there was plenty of parking. Mr. Emmons said they have been good 
tenants maintaining the property and have addressed every issue that was presented to them 
they have been a good addition to the community.  Mr. Haza stated his phone number was 
posted on the door of the building and he could be reach anytime at that number.  He said 
Mishawaka was a great community and they have been very good to him. 

Question called for at 7:21 p.m. on RESOLUTION NO. R2013-25 the
 Vote: Motion carried by unanimous roll call vote (summary: Yes = 9).

Yes: Mr. Reisdorf, Mr. Banicki, Mrs. Voelker, Mr. Compton, Mr. Emmons, Mr. 
Mammolenti, Mr. Bellovich, Mr. Bilancio, Mr. Roggeman.
  

PRIVILEGE OF THE FLOOR 

Jamie Elliott, President of the Mishawaka Fire Department Local 360 said they feel it was 
time to start honoring their members for going above and beyond the call of duty.  He said 
they also named the award after Fire Fighter Bob Saros who was the former President of 
Local 360 for 16 years and has since retired. President Elliott said he would like to announce 
the 2013 Firefighter of the year and the first recipient of the Fire Fighter of the year was 
Brian “Bucky” Linson.    President Compton thanked Brian for his contributions and service 
to the City of Mishawaka and congratulated him.

Mr. Linson said he was speechless and that anyone of his brother fire fighters could have 
gotten this award and he was more then honored to receive it.

Mr. Emmons stated Bucky went above and beyond by donating his time to Mishawaka Food 
Pantry, helping out at local schools.  He said a selfless person like him was what makes 
Mishawaka a great place to live.
 
Mr. Mammolenti extended his congratulations and said he was not at all surprised. 
 President Compton also extended his congratulations. 

NEW BUSINESS

Mr. Banicki made a motion to change dates for meetings in 2014, May 5 to May 7, Nov 3 to 
November 5th with a second by Reisdorf the motion carried.

Mr. Mammolenti said there would not a Twin Branch Neighborhood Watch meeting in 
December and would resume in January 2014.



Mr. Emmons said there would be no Neighborhood Watch Meeting in his district at St. Bavo in 
December and he would resume on January 16, 2014.

�UNFINISHED BUSINESS

Clerk Block read Proposed Ordinance No. 2013-57 opening it for public hearing.

PROPOSED ORDINANCE NO. 2013-57

AN ORDINANCE APPROVING AN AGREEMENT BETWEEN 
THE CITY OF MISHAWAKA AND THE INTERNATIONAL BROTHERHOOD

OF ELECTRICAL WORKERS, LOCAL #1392
(IBEW Local 1392 Collective Bargaining Agreement with the City of Mishawaka 

January 1, 2014-December 31, 2017)

Geoff Spiess, Staff Attorney thanked the Council for allowing first and second reading on this 
proposed ordinance at this meeting, which would allow it to become effective on January 1, 2014 
should it pass.  He also extended his appreciation to Bill Scully Electrical Workers Local 1992, 
Ms. Wallace, Ms. Bonham, and Mr. Schrader for their help in this matter.

Mr. Reisdorf thanked Mr. Pies for the summary which helped a lot.

President Compton stated he was an IBEW employee and has no ties with Local 1392; he has 
signed a conflict of interest form.  He said he spoke with Mr. Scully regarding the meetings who 
told him the negotiations were pleasant + -and that he himself was pleased with the results.   

Mr. Reisdorf thanked Spies for interpretation making it easy to understand.

Question was called for at 7:32 p.m. on PROPOSED ORDINANCE NO. 2013-57 the
  Vote: Motion carried by unanimous roll call vote (summary: Yes = 9).
Yes: Mr. Reisdorf, Mr. Banicki, Mrs. Voelker, Mr. Compton, Mr. Emmons, Mr. Mammolenti, 
Mr. Bellovich, Mr. Bilancio, Mr. Roggeman.  Thus it becomes ORDINANCE NO. 5432.
 

There being no further business to come before the Council, President Compton adjourned the 
meeting at 7:33 p.m.

   Deborah S. Block ____________ �S. Michael Compton     
   Deborah  S. Block, IAMC, MMC                                S. Michael Compton 
   City Clerk                                    Presiding Officer




























































































































































	1. Call to Order
	2. Pledge of Allegiance
	3. Roll Call
	 Election of Officers

	4. Approval of the Minutes of the Previous Regular Meeting
	 December 16, 2013
	council minutes of 12-16-2013


	5. Petitions, Communications, Remonstrance and Memorials
	 Petition No. 2014-01€ Amend the PUD to allow an As
	Pet No 14-01 Amd PUD NE E Fulmer RD & Falling Oak Dr


	6. Report of Special Committee
	7. Ordinances on First Reading
	 P.O. NO. 2014-01€ Additional Funds - Clerk's Offic
	PO 14-01 AF Clerk's Office $12,000.00


	8. Resolutions
	 R2014-01€ Declaratory Resolution Wellpet LLC, 1121
	R2014-01 DR WellPet LLC 1121 W 11th St

	 R2014-02€ Consent Decree Concerning C.S.O. Control
	R2-14-02 CSO'S


	9. Ordinances on Second Reading
	 P.O. NO. 2013-55€ Annex and Zone S-2 PUD Northwest
	PO 2013-55 Anx &Zone S-2 PUD NW Gumwood Rd & Cleveland Rd

	 P.O> NO. 2013-56€ Amend S-2 PUD River Crest Southw
	po 13-56 Amd S-2 PUD River Crest SW Jefferson Blvd & N Byrkit Ave 1625 E Jefferson Blvd


	10. Privilege of the Floor – Non-Agenda Items
	11. Unfinished Business
	 R2013-24€ Use Variance to allow Outside Storage - 
	R13-24 UV Outside Storage 1216 W 8th St


	12. New Business
	 Appointment of Council Attorney
Two Appointments t

	13. Adjournment



