
AGENDA

December 2, 2013

Meetings of Standing Committees
Council Conference Room

6:45 P.M.

REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
COUNCIL CHAMBERS/CITY HALL

 7:00 P.M.
1. Call to Order
2. Pledge of Allegiance
 
 Boy Scout Pack 10 St. Pius X

3. Roll Call
4. Approval of the Minutes of the Previous Regular Meeting
 
 November 18th

5. Petitions, Communications, Remonstrance and Memorials
 
 Appeal No. 2013-49  Use Variance to allow (3) uses on C-1 zoned property - 1315 Milburn Blvd

 
 Petition No. 2013-43 Annex and Zone S-2 PUD Northwest Gumwood Rd and Cleveland Rd

 
 

Petition No. 2013-44 Amend S-2 PUD River Crest Southwest Jefferson Blvd and N Byrkit Ave - 1625 E. Jefferson 
Blvd

6. Report of Special Committee
7. Ordinances on First Reading
8. Resolutions
9. Ordinances on Second Reading
 
 P.O. NO. 2013-50  Transfer Funds - Police Dept. - $8,000.00 (Assigned to Budget and Finance Committee)

 
 

P.O. NO. 2013-51  Rezone from C-7 Automobile Oriented Restaurant Commercial to R-1 Single Family Residential 
- 1019 W Marion St. (Assigned to Land Use Planning Committee)

 
 

P.O. NO. 2013-52  Amend the PUD to allow a Members-Only Retail Warehouse  500-700 Block E University Drive 
(Assigned to Land Use Planning Committee)

 
 P.O. NO. 2013-53  Transfer Funds - Street Dept. - $34,700.00 (Assigned to Budget and Finance Committee)

 
 P.O. NO. 2013-54  Additional Funds - Controller - $633,000.00 (Assigned to Budget and Finance Committee)

10. Privilege of the Floor – Non-Agenda Items



11. Unfinished Business
12. New Business
13. Adjournment

At this time I know of no other business to come before the Council.
Deborah S. Block, IAMC, MMC, City Clerk  



REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
November 18, 2013

Be it remembered that the Common Council of the City of Mishawaka, Indiana met in the 
Council Chambers of the Mishawaka City Hall on Monday November 18, 2013 at 7:00 p.m.  The 
meeting was called to order by President Michael Compton and all were asked to stand for the 
Pledge of Allegiance.

Clerk Block’s roll call showed the following:    Roll Call.
Present: Mr. Reisdorf, Mr. Banicki, Mrs. Voelker, Mr. Compton, Mr. Emmons, Mr. 
Mammolenti, Mr. Bellovich, Mr. Bilancio, Mr. Roggeman.

Others present; Mary Ellen Hazen Chief Deputy I, Linda Dotson Chief Deputy II, and Council 
Attorney Mike Trippel 

The minutes from the November 6, 2013 meeting were approved as received from the Clerk’s 
Office.

A letter from the City Plan Commission was read regarding recommendations from their 
November 12, 2013 meeting.

PETITION #13-39 A petition submitted by 5 Star Investment Group II, LLC, requesting 
to rezone 1019 West Marion Street from C-7 Automobile Oriented 
Restaurant Commercial District to R-1 Single Family Residential 
District.

The Commission, with a vote of 8-0, recommended approval.

PETITION #13-40 A petition submitted by Memorial Health System, Inc., requesting to 
amend the Cass Road/East University Drive Planned Unit 
Development, 500-700 Block of East University Drive to allow a 
members-only retail warehouse, fueling station, and tire center.  

The Commission, with a vote of 8-0, recommended approval subject to the following 
conditions of approval: 

Uses:
1. Permitted uses for the site shall be limited to those uses identified in the C-1 General 

Commercial zoning district based on City of Mishawaka Zoning classification 
defined in and in effect on the date of approved by the Mishawaka Common Council.  
In addition, a fueling center and tire service and sales center shall be permitted as an 
accessory use; to a members only retail warehouse.  The uses permitted on the outlot 
shall be limited to the C-1 General Commercial Zoning District.



2. Outside sale display for loose items shall be prohibited unless specifically approved 
by the Planning Commission as part of a final planned unit development site plan 
submission.

3. Off-premise signs/billboards shall be prohibited.

Traffic Impact:
1. All traffic/transportation improvements required for the completion of this project 

shall be paid for by the applicant/developer concurrent with development as directed 
by the City Director of Engineering.

2. The number and/or type of curb cuts on University Drive shall be evaluated and 
approved as part of the final site plan approval process, and shall be revised as may 
be determined appropriate by the City Director of Engineering.

Internal Road Connections:
1. An access easement(s) shall be provided to the shopping center located to the west, 

the location and number of connections shall be reviewed as part of the final planned 
unit development site plan approval process.

Stormwater Run-off/Utilities:
1. The type of stormwater facilities proposed on the site shall be limited/restricted as 

directed by the City Director of Engineering.
2. Proposed stormwater retention areas shall specifically include the volumes associated 

with any required improvements to University Drive that are required as a result of 
the proposed development as may be directed by the City Director of Engineering.

3. A 20’ wide north/south utility easement shall be provided along the East property line 
of the site for a City sanitary sewer forcemain.  The location of this easement shall be 
coordinated with and separate from required landscaping/buffer plantings.  The 
sanitary sewer forcemain will be installed by the City and is intended to be placed 
before or concurrent with the proposed development.

4. All costs associated with the extension of utilities required for the proposed 
development shall be the responsibility of the applicant/developer.  Extension of 
utilities shall occur in a location and size as directed by applicable codes and the City 
Director of Engineering.

Lighting:
1. All site lighting shall be limited to 35 feet in height.  90-degree cut-off fixtures shall 

be required for both pole and wall mounted fixtures.
2. A lighting plan shall be submitted with each subsequent final planned unit 

development plan submission.
3. Ornamental fixtures matching the current City standard may be utilized in addition or 

instead of the lighting noted above.
4. Canopy lighting within the proposed fueling center shall be recessed in the canopy or 

otherwise designed so that the light source is not visible from the perimeter of the 
fueling station development area/University Drive.



Signage:
1. No greater than three freestanding signs may be permitted within the Development.  

One sign shall be permitted for the fueling station, one for the members only retail 
warehouse, and one for the outlot.  These signs shall be limited to 8’ in height and 
contain a display area of no more than 60 square feet.  Each shall include a masonry 
base (to match the architecture of the building) no less than 3’ in height.  No more 
than 1/3 of the display area for each sign may be utilized as an electronic readerboard.  
All freestanding signs shall be separated from each other by a minimum of 150 lineal 
feet.

2. Temporary banners, flush mounted to a building shall be limited to one per 
building/use, and shall not exceed 80 square feet.  These banners shall also be subject 
to any future more restrictive regulation that may be passed by the City.

Building Limitations/Architecture:
1. All proposed buildings shall be constructed of 100% approved materials as identified 

within Section 161.41 of the City of Mishawaka Municipal Code as amended.  In 
addition to approved materials, the developer may use textured architectural metal 
panels for up to 2/3 of the north, west, and south sides of the members only retail 
warehouse building.  Metal panels may be placed on 100% of the east side of the 
building.  The coating and textures of the metal panels shall be varied to provide 
architectural interest.  A minimum of 1/3 of the surface area of the facades of the 
west, north, and south side of the building shall be a stone veneer or other high 
quality visually appealing masonry deemed appropriate by the developer.  Final 
building elevations and colors shall be reviewed by the Planning Commission as part 
of any final planned unit development site plan submission.

2. For all developmental parcels – there shall be a minimum building setback of 75’ 
from the public right-of-way of University Drive.  A minimum side and rear building 
setback of 50’ shall be provided along exterior lot/property lines.  For the outlot, the 
internal side and rear building setback lines shall be 25’.

3. The maximum building height for the entire development shall be 48’.

Parking/Landscaping:
1.  A minimum pavement setback of 10’ in width shall be provided between 

developmental parcels and to the west property line.  A minimum 25’ pavement 
setback shall be provided along University Drive and the Indiana Toll Road.

2. For large shopping areas where shopping carts are utilized, cart corrals shall be 
provided.  Corrals shall be identified and removed from total number of parking 
spaces provided.  Curbed landscape islands shall be provided to break up large 
pavement areas as determined by the Planning Commission as part of the review of 
any final planned unit development site plan.

3. All development parcels shall comply with the landscape requirements of the C-1 
General Commercial zoning district.

4. All loading docks, dumpsters, and mechanical equipment shall be screened from 
view.  Dumpsters shall be screened by a wall matching the building materials of the 
principal building.  Dumpster locations shall be located away from any roads behind 
principal buildings and located away from internal collector drives.



5. A 15’ wide (minimum) landscape buffer yard shall be provided between the adjacent 
apartments to the East and the proposed development.  The buffer yard shall run 
continuously from the Indiana Toll Road right-of-way to the University Drive right-
of-way.  The buffer yard shall include 65 evergreen trees planted at a 10’-12’ height, 
17 shade trees, 2 ½ inch caliper or greater, and 20 ornamental trees 2” caliper or 
greater.  Plantings shall be clustered for aesthetics and to maximize the desired buffer.  
This shall also fulfill the C-1 landscape requirement for planting along the East 
property line.  This buffer shall be installed in the first phase of the development and 
shall include the area within the outlot.

6. In addition to the C-1 Commercial Landscaping requirements, three evergreen trees 
planted at a 10’-12’ height shall be provided between University Drive and the 
proposed fueling station canopy intended to visually buffer the view between the 
church and the fueling area.  These trees shall be planted in a single cluster of three.

Pursuant to I.C. 36-7-4-605 the Mishawaka Plan Commission hereby certifies to the 
Mishawaka Common Council the attached proposed ordinances regarding the above matters.

The following proposed ordinances were given first reading, and assigned to committee, to be set 
for public hearing at the next regular meeting.

PROPOSED ORDINANCE NO. 2013-50

AN ORDINANCE DECLARING AN EMERGENCY AND TRANSFERRING 
AND REAPPROPRIATING FUNDS WITHIN THE BUDGET ADOPTED

FOR THE CALENDAR YEAR ENDING DECEMBER 31, 2013
(Transfer Funds Police Dept. $8,000.00)

Assigned to Budget and Finance Committee

PROPOSED ORDINANCE NO. 2013-51

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL CODE OF 
THE CITY OF MISHWAKA, INDIANA AS FROM TIME TO TIME

AMENDED, COMMONLY KNOW AS “THE ZONING ORDINANCE OF 1966” OF 
THE CITY OF MISHAWAKA, INDIANA

(Rezone from C-7 Automobile Oriented Restaurant Commercial to R-1 Single Family 
Residential – 1019 West Marion Street)

Assigned to Land Use Planning

PROPOSED ORDINANCE NO. 2013-52

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL CODE OF 
THE CITY OF MISHWAKA, INDIANA AS FROM TIME TO TIME

AMENDED, COMMONLY KNOW AS “THE ZONING ORDINANCE OF 1966” OF 
THE CITY OF MISHAWAKA, INDIANA

(Amend the PUD to allow a Members-only Retail Warehouse – 
500-700 Block East University Drive)

Assigned to Land Use Planning



PROPOSED ORDINANCE NO. 2013-53

AN ORDINANCE DECLARING AN EMERGENCY AND TRANSFERRING
AND REAPPROPRIATING FUNDS WITHIN THE BUDGET

ADOPTED FOR THE CALENDAR YEAR ENDING DECEMBER 31, 2013
(Transfer Funds Street Department $34,700.00)

Assigned to Budget and Finance Committee

PROPOSED ORDINANCE NO. 2013-54

AN ORDINANCE DECLARING AN EMERGENCY AND TRANSFERRING
AND REAPPROPRIATING FUNDS WITHIN THE BUDGET

ADOPTED FOR THE CALENDAR YEAR ENDING DECEMBER 31, 2013
(Additional Funds controller $633,000.00)

Assigned to Budget and Finance Committee

Clerk Block read RESOLUTION NO. R2013 opening for public hearing.

RESOLUTION NO. 2013-23

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA, 
INDIANA, AUTHORIZING THE PARTICIPATION OF SAID CITY IN THE MOTOR 

FUEL BUDGETING PROGRAM OF THE INDIANA BOND BANK 
FOR THE 2014 BUDGET YEAR, THE EXECUTION 

OF THE QUALIFIED ENTITY REIMBURSEMENT AGREEMENT IN 
CONNECTION THEREWITH AND OTHER RELATED MATTERS

(Motor Fuel Hedge Fund for 2014)

Rebecca Miller, City Controller said, the City of Mishawaka has been in the Hedge Fund since 
2010 to guard against rising prices of gasoline.  She said it was a budgeting tool to guard against 
rising fuel prices it is insurance so to say, so far in 2013 the city has been within the collar almost 
the entire time with small reimbursements in February and March.  Ms. Miller said all the city 
has been required to pay through September of 2013 was the administration fees; of which have 
been going down each year she recommends we continue with this program.
 
Mr. Mammolenti asked if she could recollect how much we have saved or lost in the years past.  
Ms. Miller stated it was not so much to make money it was basically to help stay within the 
budget, in 2011 the costs were volatile and we received money which aloud us to keep within our 
budget.  

Mr. Emmons asked if this was for all fuel.  Ms. Miller said yes, we hedge 50% and are allowed 
to hedge up to 80%.

Question was called for at 7:10 p.m. on RESOLUTION NO. 2013-23 the  Vote: Motion 
carried by unanimous roll call vote (summary: Yes = 9).



Yes: Mr. Reisdorf, Mr. Banicki, Mrs. Voelker, Mr. Compton, Mr. Emmons, Mr. Mammolenti, 
Mr. Bellovich, Mr. Bilancio, Mr. Roggeman.

Clerk Block read PROPOSED ORDINANCE NO. 2013-49 opening it for public hearing

PROPOSED ORDINANCE NO. 2013-49

AN ORDINANCE ESTABLISHING A SECHEDULE OF RATES AND CHARGES FOR 
ELECTRIC ENERGY AND SERVICES RENDERED BY THE MISHAWAKA 

UTILITIES ELECTRIC DEPARTMENT
(Revised Electric Rate and Charges)

Mr. Bellovich reported the Budget and Finance Committee recommended this proposed 
ordinance should be adopted and moved for acceptance of same upon a second by Mr. Reisdorf 
motion carried.

   John Julien, Umbaugh and Associates 122 Ironworks Drive said this was a recommendation 
   made by them due to the analysis they did on the Utilities financial position. He said they believe 
   for the city to continue to operate in a solid business fashion they need to generate an additional 
   6.3 million dollars in additional revenue and this ordinance reflects that.   Mr. Julien said in 
   addition to that due to some of the difficulties the electric tracking facture has presented for both
   the rate payers, and the utilities as it tries to function as a business.  He said, Umbaugh and 
   Associates has recommended along with the additional 6.3 million dollars that the tracker be 
   eliminated and no longer appear on the rates and charges.  He said the final recommendation 
   was; beginning with the June of 2014 adjustment of I & M wholesale power costs there be an
   implementation, which was being called an I & M Power adjustment factor that would reflect the 
   change power cost from  2013 to 2014.   Mr. Julien said that adjustment factor would remain the
   same for the next12 months until I & M modifies the rates and charges in 2015. 
          
   Mr. Julian said with those modifications the impact to the rate payers in Mishawaka would be 
   approximately a 13.08% increase for the residential class.

   Mr. Compton said the “tracker” name itself would be going away but the cost would remain in 
   the bill but easier to calculate in the future instead of adjusted quarterly it would be adjusted 
   annually and eliminate the wild fluctuations in the billing statement.  Mr. Julien said that was 
   correct it was not going away it would be calculated into the energy charge and remain 
   unchanged until next July when I & M changes their rates in June.  Mr. Compton said the up and 
   down would go away but the tracker would be adjusted annually instead of quarterly.  Mr. Julien 
   said it would be rolled into the energy charge and remain unchanged until I & M charges their 
   rate in June and remain the same for one year.

   Mr. Julien said there would be three lines for billing electric charge kilowatt hours, customer 
   charge,  and the electric tracking factor would happen with passing of this rate ordinance.  Mr. 
   Roggeman said the customer charge was the same for every resident and the other two were 
   according to the kilowatt usage.   He went on to explain the kilowatts are what was used and the 
   tracking charge was the rate times the percentage of kilowatt hours.



   Mr. Julien said with the passage of this Resolution the Utility Bill would be modified into two 
   lines on being the charge for kilowatt hours times the base the base rate, and a second line would 
   be the customer charge that has been increased 13.08% up to $6.36 until next July at that time a 
   third line would be added called an I & M adjustment factor and would represent the change in 
   cost from 2013  to 2014, that tracking factor would be substantially lower then the 21/2 cents we 
   see currently and would remain the same per kilowatt hour for the next 12 months and revisited 
   based upon any rates and changes I & M has in their charges for 2015.

   Mr. Mammolenti said there would be a very slight increase.  Mr. Julien stated that was correct, 
   the average homeowner would be using on average around 700 kilowatts or less.  

   Mr. Emmons said seniors cost would be less because of their low usage.  Mr. Julien said yes it 
   was calculated by usage.  

   Mr. Roggeman said he was just in Champaign, Illinois and they were raising their rates 17%.

   Mayor Wood went on to say Electric rates have stayed the same for 20 years and it has come to     
   the time when need to raise them, we have cut as much as we could cut and still provide the kind 
   of service we have, this rate hike is absolutely necessary.  He thanked the team for the way they      
   responded.

   Mayor Wood said there were 3,000 residents without power and lots of damage from the 
   tornados that hit the mid west, Benton Avenue was hit hard and the north side received a lot of 
   wind and fallen tree damage.  Mayor Wood said we never know how bad weather will affect us     
   but when it does come our Utility Department provides world class service, we were up   and  
   running the same day.   He said that tells you two things when we get a storm like that 1) we can   
   never predict it and we are only one storm away from having to spend a lot of money. 2)  When 
   it does come the Utility team responds with world class service. Mayor Wood said this affects 
   rates with overtime money the city has to spend during those storms we take a big hit, and we are 
   not prepared to take a lot of those hits in our current state.  He said electric rates have stayed the 
   same and 20 years ago they were reduced through efficiency, city growth and negotiating our      
   contract with wholesale providers, it has actually been 22 years since there has been an increase     
   in the rate. Mayor Wood stated we have slowed down in our growth and are at a point where we  
   have to do this but to provide the kind of service that was provided during this storm it was   
   necessary. He said having only 3,000 customers out of power also shows the maintenance in tree 
   trimming and taking care of city equipment.  Mayor Wood said they wouldn’t be asking for this 
   increase unless it was necessary.   

   Mr. Compton said he lives in the hood where the power was out and he appreciates the hard 
   work done to restore their electric.
 
   Jim Schrader General Manager Mishawaka Utilities said it was important to understand the 
   amount they have asked for need to be outlined. 

 1 Capital improvements, they are looking at things to prevent any outages hoping to 
prevent any outages.



 2 Cash balances they need to be prepared when this type of outage happens fast quick 
response is absolutely necessary.  

Mr. Schrader asked the Council to support this increase so the city can remain prepared for these 
types of interruptions as rapidity and efficiently as possible.  He said we have been very prudent 
in our spending but the time has come to prepare to avoid any these types of outages.  Mr. 
Schrader said he was very proud of his staff.  As a utility they need to be prepared they have the 
ways and means to provide the best service, he asked the Council for their approval of this 
ordinance.  

  
Banicki thanked the utility workers for all their hard work and asked if they helped out other 
communities at times.  Mr. Schrader said they belong to Indiana Municipal Electric Association 
and if they are called upon their first priority was Mishawaka but yes there are times they do go 
to help other utilities’ like ours.

Mr. Emmons asked if we lost any valuable equipment during this storm.  Mr. Schrader said we 
are able to transfer loads from one station to the other which helps us get up quickly no large 
ticket items were lost.  Tim Erickson, Electric Manager said they lost wire but no transformers, 
and six 65 foot poles on Benton 12 broken poles due to trees.  Mr. Schrader said they would be 
correcting problems due to this storm for weeks to come, there are switches that can be put in 
place but they are expensive.  

Mr. Mammolenti thanked utilities and said the three neighborhood meetings discussing this topic 
were well attended and helped to get the message out with good questions being asked, and 
additional questions asked by the Council were also answered very quickly.

Question was called for at 7:39   Vote: Motion carried by unanimous roll call vote 
(summary: Yes = 9). Yes: Mr. Reisdorf, Mr. Banicki, Mrs. Voelker, Mr. Compton, Mr. 
Emmons, Mr. Mammolenti, Mr. Bellovich, Mr. Bilancio, Mr. Roggeman.
 
PRIVILIAGE OF THE FLOOR

Mayor Wood said there was quiet a few trees downed residents need to put them to the curb and 
the city would pick them up and there would be an additional leaf pick up.

Mr. Emmons asked if the trees and brush needed to be cut up.  Mayor Wood said yes.  

Mr. Emmons said his last Neighborhood Watch Meeting of the year would be on Nov 21, 2013 
at 7:00 p.m. at St. Bavo School with the Penn Assessor speaking on tax appeals.

There being no further business to come before the Council, President Compton adjourned the 
meeting at 7:43 p.m.

   Deborah S. Block ____________  Michael S. Compton     
   Deborah  S. Block, IAMC, MMC                                 Michael S. Compton 
   City Clerk                                     Presiding Officer
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