
AGENDA

November 18, 2013

Meetings of Standing Committees
Council Conference Room

6:45 P.M.

REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
COUNCIL CHAMBERS/CITY HALL

 7:00 P.M.
1. Call to Order
2. Pledge of Allegiance
3. Roll Call
4. Approval of the Minutes of the Previous Regular Meeting
 
 11-06-2013

5. Petitions, Communications, Remonstrance and Memorials
 
 A letter from the City Plan Commission regarding recommendations from their November 12, 2013 meeting.

6. Report of Special Committee
7. Ordinances on First Reading
 
 P.O. NO. 2013-50  Transfer Funds - Police Dept. $8,000.00

 
 

P.O. NO. 2013-51  Rezone from C-7 Automobile Oriented Restaurant Commercial to R-1 Single Family Residential 
- 1019 West Marion Street

 
 

P.O. NO. 2013-52  Amend the PUD to allow a Members-Only Retail Warehouse - 500-700 Block East University 
Drive

 
 P.O. NO. 2013-53  Transfer Funds - Street Dept. $34,700.00

 
 P.O. NO. 2013-54  Additional Funds - Controller - $633,000.00

8. Resolutions
 
 R2013-23  Motor Fuel Hedge Fund for 2014

9. Ordinances on Second Reading
 
 P.O. NO. 2013-49  Revised Electric Rates and Charges (Assigned to Budget and Finance Committee)

10. Privilege of the Floor – Non-Agenda Items
11. Unfinished Business
12. New Business



13. Adjournment

At this time I know of no other business to come before the Council.
Deborah S. Block, IAMC, MMC, City Clerk  



REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
November 6, 2013

Be it remembered that the Common Council of the City of Mishawaka, Indiana met in the 
Council Chambers of the Mishawaka City Hall on Monday November 6, 2013 at 7:00 p.m.  The 
meeting was called to order by Vice President Ron Banicki and all were asked to stand for the 
Pledge of Allegiance.

Clerk Block’s roll call showed the following:   
  Roll Call.
Present: Mr. Reisdorf, Mr. Banicki, Mrs. Voelker, Mr. Compton, Mr. Emmons, Mr. 
Mammolenti, Mr. Bellovich, Mr. Bilancio, Mr. Roggeman.
 
Others present; Mary Ellen Hazen Chief Deputy I, Linda Dotson Chief Deputy II, and Council 
Attorney Mike Trippel 

The minutes from the October 21, 2013 meeting were approved as received from the Clerk’s 
Office.

Clerk Block presented the following Appeals and Petitions to the Council, who referred them to 
the Plan Commission for their recommendation

APPEAL 2013-47 Use Variance to allow outside storage 1216 West 8th Street
            Clerk Block read a letter from the Plan Commission 
            Regarding  their Recommendations from their October 8, 
            2013 meeting.

PETITION 2013-39 Rezone from C-7 Automobile Oriented Restaurant 
Commercial to R-1 Single Family Residential – 1019 
West Marion Street.

PETITION 2013-40 Amend the PUD to allow a members-only retail Warehouse  
500-700 Block East University Drive 

The following proposed ordinances were given first reading, and assigned to committee, to be set 
for public hearing at the next regular meeting.

PROPOSED ORDINANCE NO. 2013-49

AN ORDINANCE ESTABLISHING A SECHEDULE OF RATES AND CHARGES FOR 
ELECTRIC ENERGY AND SERVICES RENDERED BY THE MISHAWAKA 

UTILITIES ELECTRIC DEPARTMENT
(Revised Electric Rate and Charges)

Assigned to Budget and Finance Committee



Clerk Block read PROPOSED ORDINANCE NO. 2013-45 opening it for public hearing.

PROPOSED ORDINANCE NO. 2013-45

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL
CODE OF THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME 

AMENDED, COMMONLY KNOWN AS “THE ZONI NG ORDINANCE OF 1966” 
OF THE CITY OF MISHAWAKA, INDIANA

(Rezone from C-1 Commercial to R-1 Single Family – 3614 Lincolnway East)

Ms. Voelker reported the Land Use Planning Committee recommended this proposed ordinance 
should be adopted and moved for acceptance of same upon a second by Mr. Banicki                          
motion carried.

William D. Morgan 3844 East 3rd Street said this property was zoned commercial; it was a narrow 
lot with two houses on it.  He was requesting to have it rezoned to R-1 Single Family.  

Question was called for at 7:08 p.m. on PROPOSED ORDINANCE NO. 2013-45 the  Vote: 
Motion carried by unanimous roll call vote (summary: Yes = 9).
Yes: Mr. Reisdorf, Mr. Banicki, Mrs. Voelker, Mr. Compton, Mr. Emmons, Mr. Mammolenti, Mr. 
Bellovich, Mr. Bilancio, Mr. Roggeman.  Thus it becomes ORDINANCE NO. 5422

Clerk Block read PROPOSED ORDINANCE NO. 2013-46 opening it for public hearing. 

PROPOSED ORDINANCE NO. 2013-46

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL
CODE OF THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME 

AMENDED, COMMONLY KNOWN AS “THE ZONI NG ORDINANCE OF 1966” 
OF THE CITY OF MISHAWAKA, INDIANA

(Rezone from C-1 Commercial to C-4 Automotive Commercial – 4811 Grape Road)

Mr. Banicki reported the Land Use Planning Committee recommended this proposed ordinance 
should be adopted and moved for acceptance of same upon a second by Mr. Reisdorf                
motion carried.

Jeff Ballard, Danch Harner & Associates 1643 Commerce Drive, South Bend, said he was 
representing Bell Tire out of Michigan an Auto Maintenance and Tire store, who wishes to 
purchase the Ryan Steak House building and land.  

Mr. Banicki asked if Bell Tire was aware of the stop light on Grape Rd. not being lined up with 
their property and the difficulty of entering and exiting that property.   Mr. Ballard said they are 
aware.  Mr. Compton asked if they would be raising the Ryan Steak House building and build new.  
Mr. Ballard said yes.



Question was called for at 7:11 p.m. on PROPOSED ORDINANCE NO. 2013-46 the  Vote: 
Motion carried by unanimous roll call vote (summary: Yes = 9).

Yes: Mr. Reisdorf, Mr. Banicki, Mrs. Voelker, Mr. Compton, Mr. Emmons, Mr. Mammolenti, Mr. 
Bellovich, Mr. Bilancio, Mr. Roggeman. Thus it becomes ORDINANCE NO. 5423
 
Clerk Block read PROPOSED ORDINANCE NO. 2013-47 opening it for public hearing. 

PROPOSED ORDINANCE NO. 2013-47

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL
CODE OF THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME 

AMENDED, COMMONLY KNOWN AS “THE ZONI NG ORDINANCE OF 1966” 
OF THE CITY OF MISHAWAKA, INDIANA

(Rezone from C-1 Commercial and R-2 Two Family Residential to 
R-2 Two Family Residential 3919 Lincolnway East)

Mr. Roggeman reported the Land Use Planning Committee recommended this proposed ordinance 
should be adopted and moved for acceptance of same upon a second by Mr. Banicki                         
motion carried.

John Piraccini Coldwell Bankers, said this residence is across the street from Twin Branch School, 
the parents have passed away and the children are trying to sell the property and need it rezoned to 
an R2 Two Family Residential in order to refinance.
 
Question was called for at 7:16 p.m. on  PROPOSED ORDINANCE NO. 2013-47 the   Vote: 
Motion carried by unanimous roll call vote (summary: Yes = 9).
Yes: Mr. Reisdorf, Mr. Banicki, Mrs. Voelker, Mr. Compton, Mr. Emmons, Mr. Mammolenti, Mr. 
Bellovich, Mr. Bilancio, Mr. Roggeman. Thus it becomes ORDINANCE NO. 5424.

Clerk Block read PROPOSED ORDINANCE NO. 2013-48 opening it for public hearing.

PROPOSED ORDINANCE NO. 2013-48

AN ORDINANCE DECLARING AN EMERGENCY AND TRANSFERRING
AND REAPPROPRIATING FUNDS WITHIN THE BUDGET ADOPTED FOR THE 

CALENDAR YEAR ENDING DECEMBER 31, 2013
(Transfer Funds – Park Dept. - $111,000.00)

Mr. Mammolenti reported the Budget and Finance Committee recommended this proposed 
ordinance should be adopted and moved for acceptance of same upon a second by Mr. Banicki                          
motion carried.

Terry Zeller Superintendent of Parks for the City of Mishawaka said he was requesting this 
transfer to get his department through to the end of the year.



Ms. Voelker thanked Mr. Zeller for the wonderful design on the Riverwalk where it connects at the 
Hospice site.  Mr. Zeller stated Mr. Prince was responsible for that.  Mr. Reisdorf complimented 
Mr. Zeller on the trick or treat night inside at Battell Center.  Mr. Zeller said they would be doing it 
again next year. 

Question was called for at 7:19 on PROPOSED ORDINANCE NO. 2013-48 opening it for 
public hearing the  Vote: Motion carried by unanimous roll call vote (summary: Yes = 9).
Yes: Mr. Reisdorf, Mr. Banicki, Mrs. Voelker, Mr. Compton, Mr. Emmons, Mr. Mammolenti, Mr. 
Bellovich, Mr. Bilancio, Mr. Roggeman.  Thus it becomes ORDINANCE NO. 5425

UNFINISHED BUSINESS

Clerk Block read RESOLUTION NO. 2013-21 opening it for public hearing.  

RESOLUTION NO 2013-21

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA
INDIANA, MAKING A FINAL DETERMINATION AND CONFIRMING

THE DESIGNATION OF AREAS WITHIN THE CITY OF MISHAWAKA,
INDIANA, COMMONLY KNOWN AS

126 Mishawaka Avenue and Adjacent Vacant Land

AS AN ECONOMIC REVITALIZATION AREA AND ECONOMIC 
DEVELOPMENT TARGET AREA FOR PURPOSES OF REAL

 PROPERTY TAX ABATEMENT FOR 

BARAK GROUP, L.L.C. and/or ITS ASSIGNS
(Confirming Resolution – Barak Group, LLC 126 West Mishawaka Avenue,

And surrounding vacant properties)

Dave Wood,  Mayor said he was in support of the five year abatement for the Barak Group LLC, 
fundamentally he feels it is appropriate because it fits in for downtown pedestrian traffic,  and a 
return for the city on the costs for clearing this property over the past decade.   He said the Barak 
Group has become determined to build this project in one phase instead of stages and they feel the 
market conditions strongly point to the need of this development.  Mayor Wood said it has been 
four years since any development in the downtown area and hopes this sends a message that the 
City Of Mishawaka was eager to work with new development.

Ken Prince, City Planner stated it was unusual for him to present tax abatement to the council but 
this was an unusual project.  He said this was a down town mixed use, architect friendly, as well as 
pedestrian friendly.  Mr. Prince said both parties have agreed to amend this from a 10 year Tax 
Abatement to a 5 year.  He went on to explain the abatement and benefit of having a 15 million 
dollar building paying taxes as opposed to letting this land lay vacant as it has over the past 
decade.  Mr. Prince’s presentation has been incorporated by reference into these minutes and is on 
file the Office of the City Clerk with this Resolution. 



Mr. Banicki asked about the construction and when would it be taxed and would the abatement 
start then.  Mr. Prince stated the tax and abatement would only be on what was on the property at 
the time of the assessment.  

Mr. Mammolenti thanked Mr. Prince for his presentation saying it answered questions that he had.  
He asked about the abatement clock, Mr. Prince said the abatement starts when the project was 
finished.  

Mark Merrill, Merrill Pharmacy 606 North Main Street said he has been at this location for 29 
years and watched many businesses come and go and as a small business owner he more then 
welcomes this 15 million dollar complex would only help the businesses in the area.

Richard Deahl, Barnes and Thornburg, 100 North Michigan Street, South Bend, said they were 
seeking approval of the abatement on the Barak Project and thanked everyone who has worked so 
hard on this proposal of a 15 million dollar investment.    He said this 150 thousand square feet 
construction would not only create construction jobs but would also employ 5 to 8 people at the 
complex.   Mr. Deahl said  the retail entity on the ground floor could bring in as much as $200,000 
a year, another benefit of this project was the intangible asset, build downtown to frequent shops 
and to encourage other developers to come in an invest here.  Mr. Deahl went on to explain the 
abatement was not on the land just the improvements.   

Mr. Banicki asked if they would be using local workers or bringing in outside contactors.  Mr. 
Deahl said when at all possible they would be using local contractors at a cost competitive rate.  

Scott Sivan Architect and Managing Operator for the Barak Group said he was an American but 
has worked abroad for many years and this was his first experience building in the Midwest. He 
said he has worked in 10 countries and built in five of them including the United States where he is 
a licensed Architect.  Mr. Sivan said the inherent value was the site itself, the view and the 
community.  He said he has never met so many hospitable people who have been very respectful 
even during disagreements and feels the long term potential in this community was tremendous 
and they hope to be here a very long time. 

Mr. Banicki asked again if they would be using local contractors and suppliers.  Mr. Sivan said 
absolutely yes as long as they are able to provide the materials and construction requirements local 
workers provide shorter transportation and therefore reduces costs so the answer is yes to the 
degree it is possible.  .  

Jim Cierzniak 1518 Pinetop Trace said they were getting to approve this without knowing what the 
apartments would be renting for and how much the condos would be selling for.  He felt that was 
important to know before passing this.
 
Mr. Roggeman said we have grown up with Uniroyal Factory and watched the process for years 
and as we moved forward looking for development in this area.  He said they have been waiting 
for something to happen down there and did not think it would take this long.  Mr. Roggeman said 
there have been entities come to say they were going to build here but they have never bought into 
the concept of the city so we have waited for a development like this to come along.  He said he 



would also like to thank Mr. Prince for all of the individual attention he gave the Council in 
answering questions along the way on this project.

Mr. Banicki thanked Mr. Prince for his stellar job.  He said he felt with the amendment to the 
abatement being reduced from a 10 year abatement to a 5 year it would made all parties happy.  
Mr. Banicki thanked Mr. Sivan and said there are times when you just have to trust someone at 
their word, we trust our doctors, your lawyer.  He said in checking the internet Mr. Sivan has done 
some great things and until the time when the trust is broken he was willing to stand hand in hand 
and make this work.  Mr. Banicki thanked the Mayor for stepping up and supporting this and 
thanked the Barak Group for coming to Mishawaka instead of somewhere else.  

Mr. Bellovich thanked Mr. Prince for his presentation and thinks the project would be a shot in the 
arm for Mishawaka and the businesses here.  

Mr. Mammolenti thanked all involved and he felt that Barak Group had done their research and 
was willing to spend $15,000,000.00.

Mr. Emmons said this was a nice project for the north side of Mishawaka, his problem was with 
the abatement of 5 years for a total of 8 jobs and Long Term Care got four year abatement and 
employing 10 to 12 times more jobs at higher salaries.  He said when he considers an abatement he 
looks at higher paying jobs and more jobs then just 5 to 8. Mr. Emmons said he does not 
understand why an abatement was considered for a company that was willing to build here without 
one.  

Mr. Compton said this TIF District is not holding money back from schools, police, fire  anything 
like that.  He said 5 or 6 years ago he would have agreed with Mr. Emmons and said no to the 
abatement but with the economy being as it is we need the boost and new money is needed with 
people moving here paying real-estate taxes, sales tax, gas tax in our local stores.    

Mr. Roggeman made a motion to delete and replace RESOLUTION NO. R2013-21 in its entirety 
with a second from Mr. Reisdorf the motion carried.  

Question was called for at 8:30 p.m. on RESOLUTION NO. R2013-21AA the  Vote: Motion 
passed (summary: Yes = 8, No = 1, Abstain = 0).
Yes: Mr. Reisdorf, Mr. Banicki, Mrs. Voelker, Mr. Compton, Mr. Mammolenti, Mr. Bellovich, 
Mr. Bilancio, Mr. Roggeman. No: Mr. Emmons.

Clerk Block read RESOLULTION NO. R2013-22 opening it for public hearing.

RESOLUTION NO. R2013-22

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA, 
INDIANA, APPROVING A PETTITION OF THE MISHAWAKA BOARD OF 

ZONING APPEALS FOR THE PROPERTY LOCATED AT:

426 West Sixth Street, Mishawaka, Indiana



(Use Variation to allow a residential unit within a commercial zoned 
property a parking variance – 426 West 6th Street)

Gary Peden 325  Street Osceola said the property at 426 West 6th Street said this was a small 
neighborhood coffee shop and they would like to put a small residence in the back of the building.  
He said it was originally a residence and the coffee shop was added.  Mr. Emmons said he was 
concerned because they have dealt with this property numerous times it has been boarded up and 
sat vacant for some time, he wishes them well and hopes he sticks to his word and do what he 
plans to.  He said he would support it but please don’t let him down.  Mr. Peden thanked and said 
he wouldn’t let him down. 

Mr. Mammolenti asked what would the hours of operation be.  Mr. Peden said 8 to 8 and maybe  
noon on weekends.   He asked if they plan on having music.  Mr. Peden said maybe some accustic 
instruments.  Mr. Emmons asked when they plan to open.   Mr. Peden said hopefully the first of 
the year.  

Question was called for at 8:34 p.m. on RESOLUTION NO. R2013-22  the  Vote: Motion 
carried by unanimous roll call vote (summary: Yes = 9).
Yes: Mr. Reisdorf, Mr. Banicki, Mrs. Voelker, Mr. Compton, Mr. Emmons, Mr. Mammolenti, Mr. 
Bellovich, Mr. Bilancio, Mr. Roggeman.
 
NEW BUSINESS

Clerk Block said there was the business of the New School Board Announcement.

Mr. Emmons said it was his honor to appoint Mr. Dennis Wood to the Mishawaka School Board 
with a second by Ms. Voelker  motion carried.

President Compton thanked the other applicants saying he appreciate their willingness to serve.

Mr. Emmons announced his Neighborhood watch meeting would be on Thursday November 21st. 
at St. Bavo School, with the Penn Township Assessor being his speaker.

Mr. Emmons apologized to the community and the business affected by the road construction with 
the detours and the stress it has put on everyone.  He said some businesses have closed their doors 
because of it and they would have to be putting up with for possibly another year.  Mayor Wood 
said the streets would be opened unrestricted by winter. 

Mr. Roggeman complemented the Mishawaka Park Football League headed by Carmen Carpenter 
for the 3rd and 4th grade 5 & 6th grade boys good times good games on Sunday afternoon it was a  
great program.  

Mr. Compton asked Mr. Schrader, General Manager of Utilities about scheduled meetings for the 
new electric rates.  Mr. Schrader said public meetings are scheduled for November 12th in John 
Young Junior High School on Main Street at 7:00 p.m. and November 13th at Twin Branch School 
on Lincolnway West at 7 p.m. and November 14th at St. Bavo School on 8th Street at 7:00 p.m.



Mr. Mammolenti said he would consider that meeting as his neighborhood watch meeting.  He 
wanted all citizens to know that they could go to any of the meetings at any of the locations as it fit 
their schedules. 

Mayor Wood said he has the pleasure of announcing the ribbon construction project completed 
newest section of Riverwalk at the Hospice Center, the ribbon cutting would be at  9:00 a.m.on 
Saturday Nov 23 .

There being no further business to come before the Council, President Compton adjourned the 
meeting at 8:44 p.m.

Deborah S. Block ____________  Michael S. Compton     
Deborah  S. Block, IAMC, MMC                     Michael S. Compton 
City Clerk                                     Presiding Officer
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