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AGENDA

September 16, 2013

Meetings of Standing Committees
Council Conference Room
6:45 P.M.

REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
COUNCIL CHAMBERS/CITY HALL
7:00 P.M.

Call to Order

Pledge of Allegiance

Roll Call

Approval of the Minutes of the Previous Regular Meeting

September 03, 2013

Petitions, Communications, Remonstrance and Memorials

A Regular Meeting of the City Plan Commission regarding recommendations from their September 10, 2013
meeting

A Regular Meeing of the Board of Zoning Appeals regarding recommendations from their September 10, 2013
meeting.

Report of Special Committee
Ordinances on First Reading

P.O. NO. 2013-43 Transfer Funds - City Clerk's Office - $3,000.00
P.O. NO. 2013-44 Amend the PUD to allow Single Family and Duplex Residential Units - 1607 E. Jefferson and

vacant lot east

Resolutions

R2013-18 Confirming Resolution - Long Term Care Investments, LLC - 5815 Fir Rd & part of 5805 Fir Rd

R2013-19 Use Variance to allow auto repair, art/photo studio, and warehouse -
2020 West 6th Street

Ordinances on Second Reading

Privilege of the Floor - Non-Agenda Items
Unfinished Business

New Business

Adjournment

At this time I know of no other business to come before the Council.
Deborah S. Block, IAMC, MMC, City Clerk






REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
September 3, 2013

Be it remembered that the Common Council of the City of Mishawaka, Indiana met in the
Council Chambers of the Mishawaka City Hall on Tuesday September 3, 2013 at 7:00 p.m.
The meeting was called to order by President Michael Compton and all were asked to stand
for the Pledge of Allegiance.

Clerk Block’s roll call showed the following:

Roll Call.

Present: Mr. Reisdorf, Mr. Banicki, Mr. Compton, Mr. Emmons, Mr. Mammolenti,
Mr. Bellovich, Mr. Bilancio, Mr. Roggeman.
Absent/Excused: Mrs. Voelker.

Others present; Mary Ellen Hazen Chief Deputy I, Linda Dotson Chief Deputy II, and
Council Attorney Mike Trippel

The minutes from the August 19, 2013 meeting were approved as received from the Clerk’s
Office.

Clerk Block presented the following Petition to the Council, who referred them to the Plan
Commission for their recommendation

Appeal No. 2013-34 Use Variance to allow auto repair, art/photo studio,
and warehouse — 2020 West 6™ street

Petition No. 2013-32 Amend PUD to allow single family and duplex residential
units — 1607 E. Jefferson & vacant lot east.

The following proposed ordinances were given first reading, and assigned to committee, to
be set for public hearing at the next regular meeting.

PROPOSED ORDINANCE NO. 2013-41

AN ORDINANCE FOR APPROPIRATIONS AND TAX RATE
(School City of Mishawaka 2014 Budget)
(Assigned to Budget and Finance Committee)

PROPOSED ORDINANCE NO. 2013-42

AN ORDINANCE FOR APPROPIRATIONS AND TAX RATE
(Civil City Budget and Tax Levy for 2014)
(Assigned to Budget and Finance Committee)
Clerk Block read RESOLUTION NO. 2013-17 opening it for public hearing.



RESOLUTION 2013-17

RESOLUTION OF THE COMMON COUNCIL OF THE
CITY OF MISHWAKA, INDIANA, DECLARING A CERTAIN AREA IN THE CITY
OF MISHAWAKA, INDIANA, TO BE AN ECONOMIC REVITALIZATION AREA

Long term Care Investments, LL.C
5815 Fir Road, and Part of 5805 Fir Road

DECLARATORY RESOLULTION
(Declaratory Resolution — Long Term Care Investments, LLC
5815 Fir Road & part of 5805 Fir road)

Anthony M. Zappia Attorney, 52582 State Road 933 South Bend, said he was representing
Long Term Care Investments in their request for Tax Abatement. He said he knew this
meeting was only the Declaratory Resolution and approving it would not mean abatement
was approved but it would give the Council a couple of weeks to digest all the information.
Mr. Zappia said they would come back on Sept 13 for the Confirmatory Resolution. Mr.
Zappia said this was not a new facility they plan to put $15 million dollars in renovation and
another $1.5 million in furniture and fixtures; they would have 84 beds and are requesting a
7 year tax abatement as it relates to their application.

Mr. Zappia stated they would be bringing in new positions and not bringing any positions
from another location. He said they propose to hire 61 new full time employees at the
general pay rate level, 13 skilled positions which would be RN’s and LPN’s at the rate of
$21.30 per hour, four skilled physical therapist at the rate of $42.80 per hour, 22 semi-skilled
assistance at the rate of $10.50 per hour, 15 clinical support staff at the rate of $12.50 per
hour and seven department heads at the approximate rate of $24.60 per hour, the annual
payroll would be $2.1 million dollars per year. He said it also should be noted they would
have approximately 34 part time employees with an annual payroll of $770,000 dollars per
year, bringing the total annual salary to 2.8 to 2.9 million dollars in annual payroll. Mr.
Zappia said these are real jobs that offer health insurance, dental insurance, vision insurance,
sick pay, vacation pay and 401K contributions.

Mr. Zappia said this development would be a part of the North West TIF District and would
not inhibit the district in anyway from moving forward with any other major projects that it
may have.

Mr. Zappia stated that the taxes this facility would pay even with a 7 year abatement would
be approximately $605,000. He said without this abatement and if this property continues to
lay dormant as it has for the last 7 to 8 years the taxes would be approximately $13,000 in
gross amount.

Mr. Bellovich said it was his understanding that Mr. Zappia’s client previously had an
abatement on a property and what he would like to see between now and the next meeting
was the commitments that were made and where did he come in on meeting those



commitments on the stand point of jobs and payroll. Mr. Zappia asked what he could
provide for Mr. Bellovich in specifics. Mr. Bellovich said he would like to know if the jobs
that were actually targeted prior to the construction and where those jobs actually fell after
the facility was up and running and also the same thing with payroll dollars. Mr. Zappia said
that was a fair question.

Question was called for at 7:14 p.m. on RESOLUTION NO. R2013-17 the Vote:
Motion carried by unanimous roll call vote (summary: Yes = 8).

Yes: Mr. Reisdorf, Mr. Banicki, Mr. Compton, Mr. Emmons, Mr. Mammolenti, Mr.
Bellovich, Mr. Bilancio, Mr. Roggeman.

Absent: Mrs. Voelker.

Clerk Block read PROPOSED ORDINANCE NO. 2013-37 opening it for public hearing.
PROPOSED ORDINANCE NO. 2013-37
AN ORDINANCE AMENDING CHAPTER 137 OF THE MUNICIPAL CODE OF
THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME AMENDED,
COMMONLY KNOWN AS ”"THE ZONING ORDINANCE OF 1966” OF THE CITY
OF MISHAWAKA, INDIANA
Vacation of Public Right of Way — Second East-West Alley South of Stanley Street West of
Sara Street approximately 151 feet and the First North-South Alley South of Stanley Street
West of Sara Street approximately 120 feet.

Mr. Roggeman reported the Land Use Planning Committee recommended this proposed
ordinance should be adopted and moved for acceptance of same upon a second by Mr.
Banicki, motion carried.

Ken Prince City Planner said the Alley vacation was L shaped and located just off to west of
Sarah Street north of the Canadian National Railroad and part of the Main Street
reconfiguration, this alley was deemed as excess and no longer needed to provide access to

property.

Question was called for at 7:17 p.m. on PROPOSED ORDINANCE NO. 2013-37 the
Vote: Motion carried by unanimous roll call vote (summary: Yes = 8).

Yes: Mr. Reisdorf, Mr. Banicki, Mr. Compton, Mr. Emmons, Mr. Mammolenti, Mr.
Bellovich, Mr. Bilancio, Mr. Roggeman. Absent: Mrs. Voelker. Thus it becomes:
ORDINANCE NO. 5414.

Clerk Block read PROPOSED ORDINANCE NO. 2013-38 opening it for public service.
PROPOSED ORDINANCE NO. 2013-38
AN ORDINANCE AMENDING CHAPTER 137 OF THE MUNICIPAL CODE OF
THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME AMENDED,
COMMONLY KNOWN AS :”THE ZONING ORDINANCE OF 1966” OF THE CITY
OF MISHAWAKA, INDIANA
Amend the PUD for Heritage Square in the North East area of Gumwood
Road and State Road 23 Proposed Hampton Inn and Suites Hotel.



Mr. Banicki reported the Land Use Planning Committee recommended this proposed
ordinance should be adopted and moved for acceptance of same upon a second by Mr.
Reisdorf, motion carried.

Brad Mosness, Abonmarche consultants, Inc. 750 LWE South Bend, said he was
representing the owner and developer Garrison Holladay Heritage Square Delaware LLC.,
with him was Manette Tepe Developer and owner it was their pleasure to announce a new
project at Heritage Square a new Hampton Inn and Suites Hotel. He said they were
proposing four stories with 101 rooms located on the west side of Martins Super Market
adjacent to the Toscana Park Commercial Development. Mr. Mosness said in order for them
to proceed they need to amend the PUD to allow for this project as well as amending the
building height of 59 feet, a 20 foot rear yard building set back to allow for an adjust parking
calculation and also to allow signage on State Road 23 as well as Gumwood Road.

Manette Tepe 227 South Main Street, South Bend Holladay Properties Corporate office said
they have been working on this project since they started Heritage Square back in 2006 and
they are now nearly completed with those plans and have them in for a site plan review with
the City of Mishawaka and were looking to break ground within the next month to have it
open and operational at this time next year.

Mr. Roggeman said Ms. Tepe insinuated this was part of the plan from the beginning and he
asked if there was a reason why they picked this location for a hotel. Ms. Tepe said reason
was because the hotel would be considerably taller then the one story retail buildings and
they did not want the hotel to block the retailers. Mr. Roggeman asked if this was the only
hotel they have considered. Ms. Tepe said no, they had a Fairfield Inn Franchise and they let
that lapse because of the timing they were unable to pull a permit with Marriott Corporate
and they were very fortunate of being awarded the Hampton in Suites, Hilton has one in the
Mishawaka Market, there were six all together sending in their application wanting to have
the rights to that franchise and when Hilton came out to review the site they preferred the
Heritage Square site over the others.

Question was called for at 7:24 Vote: Motion carried by unanimous roll call vote
(summary: Yes = 8).Yes: Mr. Reisdorf, Mr. Banicki, Mr. Compton, Mr. Emmons, Mr.
Mammolenti, Mr. Bellovich, Mr. Bilancio, Mr. Roggeman.

Absent: Mrs. Voelker. Thus it becomes: ORDINANCE NO. 5415

Clerk Block read PROPOSED ORDINANCE NO. 2013-39 opening it for public hearing.
PROPOSED ORDINANCE NO. 2013-39
AN ORDINANCE DECLARING AN EMERGENCY AND
TRANSFERRING AND REAPPROPRIATING FUNDS
WITHIN THE BUDGET ADOPTED FOR THE
CALENDAR YEAR ENDED DECEMBER 31, 2013
Transfer Funds — Fire Department - $51,000.00

Mr. Mammolenti reported the Budget and Finance Committee recommended this proposed
ordinance should be adopted and moved for acceptance of same upon a second by Mr.
Banicki, motion carried



Fire Chief Dale Freeman said this was a transfer from the Service Contract Line and some
holiday pay that was left over into the main catch all funds which was their operating supply
line. He said this was the line everything comes out of such as replacement gear, medical,
operating supplies, parts, tires, and cleaning supplies, etc. Chief Freeman said that largest
expenditure out of this line was the disposable medical supplies, and now they have a third
ambulance running 24 hours a day seven days a week. He said the good news was it has
amounted to an additional 450 runs so far this year, the bad news was the medical supplies
are going through the roof; another problem was getting the supplies and getting them in a
timely manner. Chief Freeman said after the budget was approved last year, 2012 at the first
of 2013 they were hit with a 300% increase in a lot of the medications they use, so on
average it costs $10,000 a month out of a line that was funded at $180,000 for the entire year.
He said even though that money was recovered it goes back into the general fund and into the
non-reverting fund, they are making money on that but it just does not go back into their
individual line.

Chief Freeman said the second major area of purchases was the replacement gear for the
firefighters, up to this point this year they have replaced 18 sets of gear at $2,000 each adding
$36,000 of expenditures in the line. He said this transfer of $51,000 would go to raise that
line back up and hopefully get them through the remainder of the year.

Mr. Reisdorf asked what the anticipated run was for the new ambulance. Chief Freeman said
they anticipated 500 runs and they are currently at 450 so from now to the end of the year
they would probably be over what they had anticipated.

Mr. Compton asked if there were runs turned over now with the third ambulance. Chief
Freeman said yes absolutely, but St. Joseph County was blessed with not an abundance but
sufficient resources and programs that are ready to roll, South Bend, St. Joseph County, and
Penn Territory units. He said they are not losing any calls but they do have 6 ambulances
services they can use on a daily basis and there are those occasions when they are
overwhelmed.

Question was called for at 7:30 p.m. on PROPOSED ORDINANCE NO. 2013-39 the
Vote: Motion carried by unanimous roll call vote (summary: Yes = §).

Yes: Mr. Reisdorf, Mr. Banicki, Mr. Compton, Mr. Emmons, Mr. Mammolenti, Mr.
Bellovich, Mr. Bilancio, Mr. Roggeman. Absent: Mrs. Voelker. Thus it becomes:
ORDINANCE NO. 5416

Clerk Block read PROPOSED ORDINANCE NO. 2013-40 opening it for public hearing.
PROPOSED ORDINANCE NO. 2013-40

AN ORDINANCE FIXING THE SALARIES FO CERTAIN
ELECTED OFFICIALS OF THE CITY OF MISHAWAKA
FOR THE FISCAL YEAR BEGINNING January 1, 2014
Elected Office Salary Ordinance for 2014



Mr. Bellovich reported the Budget and Finance Committee recommended this proposed
ordinance should be adopted and moved for acceptance of same upon a second by Mr.
Banicki, motion carried.

Mayor Dave Wood said this was a continuation of the 2012 salary ordinance in which case
the collective bargaining units negotiated 1'2% for elected officials and the full time staff for
2013 budget and there are no changes from what they discussed last year.

Question was called for at 7:33 p.m. on PROPOSED ORDINANCE NO. 2013-40 the
Vote: Motion carried by unanimous roll call vote (summary: Yes = 8). Yes: Mr. Reisdorf,
Mr. Banicki, Mr. Compton, Mr. Emmons, Mr. Mammolenti, Mr. Bellovich, Mr. Bilancio,
Mr. Roggeman. Absent: Mrs. Voelker. Thus it becomes: ORDINANCE NO. 5417

NEW BUSINESS

President Compton said there was the matter of a Council Appointment to the Animal
Control Board and at this time they would like to appoint Dr. Miria Covey a Veterinarian in
the City of Mishawaka. Mr. Reisdorf said he would like to make a motion to appoint Dr.
Miria Covey to the Animal Control Board with a second by Mr. Banicki the motion carried.
Mr. Compton congratulated Dr. Covey and said her service was greatly appreciated.

President Compton recognized that the Youth Council was in the audience and he
appreciated their attendance and was looking forward to their service to the city..

Mr. Emmons there would be no September Neighborhood Watch meeting for his district.

Mr. Mammolenti said there would be a Neighborhood Watch meeting on September 18" at 7
pm at Twin Branch School cafeteria.

There being no further business to come before the Council, President Compton adjourned
the meeting at 7:36 p.m.

Deborah S. Block 00 S. Michael Compton
Deborah S. Block, IAMC, MMC S. Michael Compton,
City Clerk, Presiding Officer




City of Mishawaka

DAVID A. WOOD, MAYOR DEPARTMENT OF CITY PLANNING

September 11, 2013

RECEIVED
DEBORAH S. BLOCK, MMC

Honorable Members of the Commeon Council

City of Mishawaka, Indiana SEP 1272013
RE: Plan Commission Recormmendation T |
September 10, 2013, Public Hearing i\ﬁ!{é’&@g{z&m

Certification of Proposed Ordinance

Honorable Members:

A regular meeting of the Mishawaka Plan Commission was held on the above referenced
date at which time the following proposed ordinance was considered:

PETITION #13-32 A petition submitted by Joseph C. and E. Joyce Dunfee, and A.J.P.
Properties LLC requesting to amend the Planned Unit Development
located at 1607 East Jefferson Boulevard and vacant lot to the east to
allow single family and duplex residential units.

The Commission, with a vote of 5-1, recommended approval subject to the following
conditions:

1. A 15-ft minimum building setback shall be provided along Jefferson Blvd.
2. A 5-ft minimum setback shall be provided from the lot lines adjacent to the proposed

circular drive.
3. A O-ft side-yard building setback may be provided hetween the proposed duplex

homes.

4. A 0-ft setback may be provided along the river.

5. Shared driveways may be allowed between proposed properties. However, all
appropriate easements shall be provided.

6. Current stormwater management standards shall be implemented per City of
Mishawaka Engineering Department. This shall include proper and required
stormwater management before discharge to the river.

Pursuant to 1.C. 36-7-4-605 the Mishawaka Plan Commission hereby certifies to the
Mishawaka Common Council the attached proposed ordinance regarding the above matter.

Respectfully,

Kar: Myers Administrative Planner

Secretary, Mishawaka Plan Commission

cc: Joseph Dunfee

City Hall, 600 East Third Street, Mishawaka, IN 46544-2241 (574) 258-1625 FAX (574) 968-6999
E-mail planning @ Mishawaka.in.gov




CITY O F

MISHAWAEKA

DEPARTMENT OF CITY

STAFF REPORT

Location: Southeast Byrkit Ave & Jefferson Blvd Date: Sept. 10, 2013
Petition: 13 32 Prepared By: GGS
] GENERAL INFORMATION
Applicant: Joseph Duntee, E. Joyce Dunfee & A.J.P. Properties LLC
Status: Property Owner
Request: Amend PUD to allow for single-family and duplex residential

Zoning Classification:
Lot Size:

Applicable Regulations:

S-2 Planned Unit Developments
Approximately 2.0 acres

Section 137-671 to 137-679 5-2 Planned Unit Development District
Section 137-41 Amendment to Zoning Ordinance & Zoning Map

SPECIAL INFORMATION

Area Development Pattern:

Thoroughfare:
School District:
Township:
Public Utilities:

Comprehensive Plan:

Morth: I-2 Heavy Industrial

South: St. Joseph River & S-1 Open Space
East: R-1 Single Family Residential
West: S-2 Planned Unit Development

Jefferson Blvd

Penn-Harris-Madison School Corporation

Harris

All utilities are available or will be available to the site _

Service Commercial

ANALYSIS

The petitioner is requesting to amend the Riverwalk-Lindenvale PUD to aliow single-family and two-family
residential uses. The PUD is located just south of lefferson Blvd at the Byrkit Avenue intersection along
the St. Joseph River. The PUD was established in 1992 and aliowed for medical care facilities with
associated professional offices.

Currently within the PUD there is a large medical/office facility and a smalter office building. These
structures are located within the western portion of the PUD site and are proposed to remain. The
petitioner desires to develop residential uses within the eastern portion of the PUD site. This is the area
just southeast of the Jefferson Blvd and Byrkit Avenue intersection. There Is currently a single-family
residential home within the proposed developed area which will be removed.

The petitioner desires to construct an 11-lot subdivision. (6) lots will front Jefferson Blvd with (5) lots
along the river. A circular drive will be constructed between lots 1 to 6 and lots 7 to 11. The proposed
homes will be access via this drive. {2) single-family residential homes and (2) duplex residential homes

PLANNING




are proposed along lefferson Blvd. (5) single-family residential lots wilf be constructed on the (5) lots
along the river.

A preliminary plat and PUD site plan were submitted with the PUD petition that indicate desired setbacks
for the proposed development. The petitioner desires a 15-ft building setback along Jefferson Bivd and 5-
ft building setback from the property lines adjacent to the proposed circular drive,

RECOMMENDATION

Staff recommends in favor of amending the Riverwalk-Lindenvale PUD to allow single-family and two-
family residential uses with following PUD developmental stands/conditions:

Gih W

3]

A 15-ft minimum building setback shall be provided along Jefferson Blvd.

A 5-ft minimum setback shall be provided from the lot lines adjacent to the proposed circular drive.
A 0-ft side-yard building sethack may be provided between the proposed duplex homes.

A O-ft setback may be provided along the river.

Shared driveways may be allowed between proposed properties. However, all appropriate
easements shall be provided.

Current stormwater management standards shall be implemented per City of Mishawaka
Engineering Department. This shall include proper and required stormwater management before
discharge to the river.

This recommendation is based on the following findings of fact:

1,

2.

Existing Conditions- The proposal is in keeping with the existing area by maintaining a low density
residential use within the area.

Character of Buildings in Area- The character of many of the buildings located along and off of
Jefferson Blvd and along the river is residential. The proposed development will be residential in
nature.

The most desirable/highest and best use- Due to the presence of the existing residential uses along
Jeiferson Blvd and the Highland Village residential development to the west of PUD. Low density
residential development is the most desirable/highest and best use.

Conservation of property values- The proposed zoning will not be injurious to property values in
the surrounding area, because the proposed use is compatible with the surround area.
Comprehensive Plan- The comprehensive plan indicates service commercial for this area. However,
the proposed residential use is consistent with the current developmental patterns of the area.

ATTACHMENTS

Pheotographs, Preliminary Plan, Location Map




View looking down lefferson Blvd




City of Mishawaka

DPAVID A, WOOD, MAYOR DEPARTMENT OF CITY PLANNING

September 11, 2013 RECEIVED
DEBORAH S. BLOCK, MMC

Honorable Members of the Common Council SEP 172013

City of Mishawaka, Indiana :
CITY CLERK

RE: Board of Zoning Appeals Recommendation MISHAWAKA, IN

September 10, 2013, Public Hearing
Honorable Members:

A regular meeting of the Mishawaka Board of Zoning Appeals was held on the above
referenced date at which time the following Use Variance was considered:

APPEAL #13-34 An appeal submitted by Doster Properties, LLC, requesting a Use
Variance for 2020 West Sixth Street, Mishawaka, Indiana, to allow
automotive repair, an art/photography studio, and warehouse uses on
I-1 Light Industrial zoned property.

The Board, with a vote of 5-0, recommended approval subject to the following conditions:

1. Two exit doors must be installed.

2. A proper file wall shall be installed to separate the auto use and photography studio

in the east building.

Guard rail must be installed at the west building.

Qutside steps shall be made code compliant.

Use Variance shall be limited to non-commercial automotive body repair and

automotive maintenance shall be limited to indoors. No outside storage of materials

and/or vehicles parts will be permitted.

6. Temporary vehicle storage, if needed, shall be limited to five {5) and must be parked
in the area directly to the rear of the east building.

7. Freestanding signage on the site is limited to one non-illuminated monument style
sign with a display area of no greater than four (4) feet high by eight (8) feet
wide/32 square feet, and with a total sign height not to exceed five (5) feet and with
permits secured from Building and Planning Departments.

8. Fagade/wall signage is limited to 32 square feet.

vt w

Respectfully,

/?{ AN Wuau,a
Kari Myers, Administrative Planner

Secretary, Board of Zoning Appeals

cc! John Doster

City Hall, 600 East Third Street, Mishawaka, IN 46544-2241 (574) 258-1625 FAX (574) 968-6999
E-mail planning @ Mishawaka.in.qov



CITY ©OF MISHAWATI KA DEPARTMENT OF CITY PLANNINSG

STAFF REPORT

Location: 2020 West Sixth Street at Dale Avenue Date: SEPT 10, 2013

Appeal: 13 34 Prepared By: PS

GENERAL INFORMATION

Applicant: Doster Properties LLC/ John Doster

Status: Property Owner/ Managing Member

Request: , Use Variance to allow automotive repair/restoration, art/photography studio,
and warehouse uses

Zoning Classification: I-1 Light Industrial District

Lot Size: 0.64 ACRES

Applicable Regulations: Section 137-42 (4) Use Variance

Section 137-586 I-1 Light Industrial District

SPECIAL INFORMATION

Area Development Pattern: North: Norfolk Southern Railroad
South: C-1/ Warehousing, RBI's, and Residential
East: I-1/ Automotive Repair Use
West: R-1
Thoroughfare: West Sixth Street
School District; Mishawaka School City
Township: Penn
Public Utilities: Available
Comprehensive Plan: Industrial
ANALYSIS

The Appellant, Doster Properties LLC, is requesting a use variance for two buildings at 2020 West Sixth
Street to permit non-commercial automotive/motorcycle conditioning/minor repair, an art/photography
studio, office, and warehouse use on the 0.64 acre (3 lots) site located at the northeast corner of Dale

Avenue and West Sixth Street.

The outside grounds appear to be maintained well. The property contains two buildings that housed the
former Circle Oil Company. The western structure consists of approximately 3,700 sguare feet and three
units. The east structure contains approximately 2,100 square feet and two units, one of which is an
office space. The buildings cover approximately 21% of the 0.64 acre parcel.

The surrounding area is a mixed use neighborhood with single family residences to the west across Dale
Avenue; commercial and industrial businesses north across the Norfolk Southern Railroad; baseball
training facility directly south across Sixth Street; and land zoned industrial to the east.

The open area between the buildings in the center can hold 15 parking spaces, adequate for the 5,800
square feet of building at 4 spaces per 1,000 square feet. The uses in the buildings are not traffic




generators because the three automotive users have day jobs and use the spaces for their hobbies. The
office space and one space in the west building have been rented to a professional photographer who will
see clients by appointment only.

The photo studio use would require a commercial zoning and the automotive/motorcycle uses require a C-
4 zoning.

Pertinent city departments reviewed and approved of the request.
Building Depaitment made the following comments:

1. Two exit doors must be installed

2. A proper fire wall shall be installed to separate the auto use and photography studio in the east
building

3. Guard rail must be installed at the west building

4. Outside steps need to be code compliant '

Planning Department would request the following conditions:

1. Use variance shall be limited to non-commercial automotive body repair and automotive
maintenance shall be limited to indoors. No oufside storage of materials and/or vehicie parts
will be permitted;

2. Temporary vehicle storage, if needed, shall be limited to five (5) and must be parked in the
area directly to the rear of the east building;

3. Freestanding Signage on the site is limited to one unilluminated monument style sign with a display area

of no greater than four (4) feet high by eight (8) feet wide/ 32 square feet, and with a total sign height

not to exceed five (5) feet and with permits secured from Building and Planning Departments;

Facade/wall signage shall be reviewed and approved by the Planning Staff; and

Temporary signage is prohibited.

oA

RECOMMENDATION

The Staff recommends in favor of Appeal #13-34, a Use Variance to allow non-commercial automotive/motorcycle
conditioning/minor repalr, an art/photography studio, art gallery, office, and warehouse use on the 0.64
acre site at 2020 West Sixth Street, subject to the following conditions:

1. Two exit doors must be installed;

2. A proper fire wall shall be installed to separate the auto use and photography studio in the east
building;

3. Guard rail must be installed at the west building;

4. Qutside siteps shall be made code compliant;

5. Use variance shall be limited to non-commercial automotive body repair and automotive
maintenance shall be limited to indoors. No outside storage of materials and/or vehicle parts
will be permitted;

6. Temporary vehicle storage, if needed, shall be limited to five (5} and must be parked in the
area directly to the rear of the east building;

7. Freestanding Signage on the site is limited to one unilluminated monument style sign with a display area
of no greater than four {4) feet high by eight (8) feet wide/ 32 square feet, and with a total sign height
not to exceed five {5) feet and with permits secured from Building and Planning Departments;

8. Facade/wall signage is limited to 32 square feet; and

This recommendation is based on the following reasons:

1. The approval will not be injurious to the public health, safety, morals, and general welfare of the
community because the proposed uses will have no impact on the surrounding commercial, industrial and
residential uses that surround the property;




2. The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner because of the mixed
commercial/industrial/residential nature of the area along the railroad tracks;

3. The need for a variance arises from the nature of the area, where property owners are very protective of
the intensive zonings of their properties. A use variance would allow the proposed non-commercial
automotive uses, and work space for artists, while still protecting the industrial zoning for future use and
also protecting the residential users in the vicinity;

4, The strict application of the terms of this chapter will result in practical difficulties in the use of the
property because the current I-1 light Industrial zoning would not alfow for the automotive oriented and
professional art studio/gallery uses; and

5. The approval will not interfere substantially with the Mishawaka 2000 Plan because the plan identifies
other surrounding areas as Commercial. The approval is consistent with the goals and objectives of the
Comprehensive Plan.

ATTACHMENTS

APPEAL, PHOTOGRAPHS, AERIAL, LOCATION MAP
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REAR OF EAST BUILDING VEHICLE STORAGE IS LIMITED TO FIVE (5) FOR TEMPORARY PURPOSES
ONLY AND SHALL WITHEN THE AREA DIRECTLY IN BACK OF THE EAST
BUILDING.
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: PROPOSED ORDINANGCE NO. 2013-
2nd Reading B—  cavoerk
Passed ORDINANCE NO. MISHAWAKA, IN
Failed

Cﬁﬂﬁm}ed To AN ORDINANCE DECLARING AN EMERGENCY AND
TRANSFERRING AND REAPPROPRIATING FUNDS
WITHIN THE BUDGET ADOPTED FOR THE
CALENDAR YEAR ENDING DECEMBER 31, 2013

BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF MISHAWAKA,
INDIANA, THAT:

Section 1.  An emergency exists which requires the transfer and reappropriation of
funds within the Clerk’s Department of the General Fund budget adopted for the fiscal year
ending December 31, 2013.

Section 2.  There is hereby transferred and reappropriated the sum of $3,000.00
as follows:

General Fund

From: City Clerk
Other Services and Charges

101-03-436-01 Attorney Frees $1,000.00

101-03-431-04 Professional Services 2,000.00
To: City Clerk

Personal Services

101-03-411-03 Temporary Help $3,000.00

Section 3. This ordinance shall be in full force and effect from and afier its
passage, signing and attestation.

PASSED BY THE.COMMON COUNCIL of the City of Mishawaka, Indiana, on this

day of , 2013 at o'clock, .M.

Presiding Officer




ATTEST:

Deborah S. Block, IAMC, MMC, City Clerk

PRESENTED BY ME to the Mayor this day of , 2012 at
o'clock, M.

Deborah S. Block, IAMC, MMC, City Clerk

APPROVED BY ME this day of , 2013 at o'clock,
M. '

David A. Wood, Mayor




City of Mishawaka

OFFICE OF THE CITY CLERK Deborah S. Block, IAMC, MMC, City Clerk

September 10, 2013

Mishawaka Common Council
Mishawaka City Hall
Mishawaka, Indiana

Dear Councilmembers:

I am respectfully requesting a transfer of funds
within the City Clerk’s Budget of $3,000.00. This transfer
will go into Personal Services/Temporary Help to pay our
part time employee to continue working on the project
scanning and categorizing Council documents tThat was
started last vyear.

In addition to these duties Ms. Boston is training to
help with other duties in the Clerk’s 0Office including
answering phones, ordinance/resoclution research and helping
citizens at the counter. I am attaching a progress sheet
with this letter. This position has become an integral
part of the Clerk’s Office and I will be asking the Council
to make this a permanent part time position after the first
of the year.

Please call or email me with any gquestions. Thank you
for your consideration.

Styncerely,
Deborah 5. Block, IAMC, MMC
Mishawaka City Clerk

Mary Ellen Hazen, Chief Deputy Linda Dotson, Deputy
Clty Hall, 600 East Third Street Mishawaka IN 48544-2241 (574) 258 1616 FAX (574) 258-1728
E-mail: dblock@Mishawaka.in.gov Website: Mishawaka.in.gov




PART TIME EMPLOYEE
PROGRESS REPORT

The following documents dating back to the 1900's
have been scanned and categorized:

Crdinances
Resclutions
Minutes (Council and Board of Public Works and Safety)
Fasements
Oaths of Office
Elected Officials
Department Heads
Commissions
Police and Fire {(currently working on)

Here is a 1ist of projects that Ms. Boston will be working
on:

Scanning and Categorizing the following

Vacations

Storage Boxes

School Board Applications
Misc. files
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PETITION 13-32

CITY OF MISHAWAKA, INDIANA

Ist Reading 9-/¢-'3 MISHAWAKA, I
7nd Reading PROPOSED ORDINANCE NO. 201 3-44

Pa;sed ORDINANCE NO.

Failed

Continyed T AN ORDINANCE AMENDING CHAPTER 137 OF THE MUNICIPAL

CODE OF THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME
AMENDED, COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966” OF
THE CITY OF MISHAWAKA, INDIANA,

WHEREAS, the Plan Commission of the City of Mishawaka, Indiana, has
recommended the reclassification of the zoning as herein set forth of the real estate
hereinafter described.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY
OF MISHAWAKA, INDIANA, that:

Section 1. Chapter 137, of the Municipal Code of the City of Mishawaka,
commonly known as “The Zoning Ordinance of 1966”, be, and the same is hereby
amended as follows:

Property Address: 1607 East Jefferson Boulevard, Mishawaka, IN 46545

Part of the Southwest Quarter of Section 11, Township 37 North, Range 3 East,
Mishawaka, Indiana described as follows:

Beginning at a point on the West line of the Southwest Quarter of Section 11,
Township 37 North, Range 3 East, which is 19.76 feet South of the Northwest corner
of the Southwest Quarter of said Section 11; thence Neorth 66°38'00" East on the
former South right of way line of the Consclidated Rail Corporation (Conrail), a
distance of 36.76 feet, more or less, to the point of intersection with the South right
of way line of Jefferson Road; thence North 81°27'20" East on the South right of way
line of Jefferson Road, a distance of 120.525 feet, more or less, to a point on the
South right of way line of Jefferson Road that is 154.65 feet Northeasterly along said
South right of way line and said South right of way line extended, from the West line
of the Southwest Quarter of Section 11, Township 37 North, Range 3 East; thence
South 00°00'00" West parallel to the West line of the Southwest Quarter of said
Section 11, a distance of 305 feet, more or less to the St. Joseph River; thence
Southwesterly down the meandering of the St. Joseph River to the point of
intersection with the West line of the Southwest Quarter of Section 11, Township 37
North, Range 3 East; thence North 00°00'00" East on the West line of the Southwest
Quarter of said Section 11, a distance of 493.05 feet, more or iess, to the point of
beginning.

EXCEPTING a parcel of land being a part of the East Half of the Southeast Quarter of
Section 10 and the West Half of the Southwest Quarter of Section 11 all in Township
37 North, Range 3 East, Penn Township, St. Joseph County, Indiana and being more
particularly described as follows:



ORDINANCE NO.
PROP. ORD. NO /-57“‘4({!

Commencing at the East Quarter corner of said Section 10; thence South 00°00'00"
East along the East line of said Southeast Quarter, a distance of 335.77 feet to the
place of beginning; thence South 44°59'08" East, a distance of 83.00 feet; thence
South 41°25'20" West, a distance of 149.29 feet; thence North 44°50'08" West, a
distance of 151.78 feet; thence North 38°28'01" East, a distance of 149.98 feet;
thence South 44°59'08" East, a distance of 76,52 feet to the place of beginning.

FURTHER EXCEPTING THEREFROM:

Part of the Southwest 1/4 of Section 11, Township 37 North, Range 3 East,
Mishawaka, Indiana, described as follows:

Beginning at a point on the West line of the Southwest 1/4 of Section 11, Township
37 North, Range 3 East, Mishawaka, Indiana which is 19.76 feet South of the
Northwest corner of the Southwest 1/4 of said Section 11; thence North 66°38'00"
East on the former South right-of-way line of the Consolidated Rail Corporation
(Conrail), a distance of 36.76 feet, more or less, to the point of intersection with the
South right-of-way line of Jefferson Road; thence North 81°27°20" East on the South
right-of-way line of Jefferson Road, a distance of 120.525 feet, more or less, to a
point on the South right-of-way line of Jefferson Road that is 154.65 feet
Northeasterly along said South right-of-way line and said South right-of-way line
extended, from the West line of the Southwest 1/4 of Section 11, Township 37
North, Range 3 East; thence South 00°00'00" West parallel to the West line of the
Southwest 1/4 of said Section 11, a distance of 20.22 feet, thence South 81°27'20"
West parallel with and 45.00 feet Southerly of the centerline of Jefferson Road, a
distance of 154.65 feet to the West line of the Southwest 1/4 of said Section 11;
thence North 00°00'00" East along said West line, a distance of 10.72 feet to the
Point of Beginning and containing 0.067 acres, more or less.,

Property Address: Vacant Land, Jefferson Boulevard, Mishawaka, IN 46545

Part of the West Half of Section 11, Township 37 North, Range 3 East, described as
follows:

Beginning at a point 20 feet Scuth and 154.65 feet Northeasterly of the Intersection
of Jefferson Highway and the West line of said Section 11; thence continuing
Northeasterly along the South line of Jefferson 100.00 feet to an iron; thence South
paratlel to the West line of Section 11, more or less, 278 feet to the St. Joseph River;
thence Southwesterly along said river to a point South of the point of beginning;
thence North parallel to the West line of Section 11, more or less, 330 feet to the
point of beginning.

EXCEPT: A part of the Southwest Quarter and a part of the Northwest Quarter of
Section 11 Township 37 North, Range 3 East, St. Joseph County, Indiana, and being
that part of the grantors' land lying within the right-of-way lines described as
follows: Commencing at the Northwest corner of said Quarter Section; thence North
00 degrees 12 minutes 12 seconds East 15.10 feet along the West line of said
Section to the centerline of Jefferson Boulevard; thence North 81 degrees 37
minutes 22 seconds East 154.66 feet along said centertine to the prolonged East
boundary of said Jefferson Boulevard and the point of beginning of this description;
thence continuing North 81 degrees 37 minutes 22 seconds East 77.57 feet along
said centerline; thence along said centerline Northeasterly 24.64 feet along an arc to
the right and having a radius of 9,515.05 feet and subtended by a long chord having

Page 2 af 4
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PROP. ORD. NO /3“’4‘?[

a bearing of North 81 degrees 41 minutes 49 seconds East and a length of 24.64 feet
to the Northeast corner of the grantors’ land; thence South 00 degrees, 12 minutes
12 seconds West 42.27 feet along the East line of the grantors' land; thence South
80 degrees 31 minutes 13 seconds West 102.53 feet to the East boundary of said
Jefferson Boulevard; thence North 00 degrees 12 minutes 12 seconds East 44,30
feet along the boundary of said Jefferson Boulevard and along the prolonged East
boundary of said Jefferson Boulevard to the point of beginning and containing 0.101
acres, more or less, inclusive of the presently existing right-of-way which contains
0.047 acres, more or less. The portion of the above described real estate which is
not already embraced within the presently existing right-of-way contains 0.054
acres, more or less,

COMMON ADDRESS: 1607 East Jefferson Boulevard and vacant lot to the east

which real estate is now classified as 5-2 Planned Unit Development District shall
hereafter amend the Riverwalk-Lindenvale PUD to allow single-family and two-family
residential uses with the following PUD developmental standards/conditions:

1. A 15-ft minimum building setback shall be provided along Jefferson Blvd.

2. A 5-ft minimum setback shall be provided from the lot lines adjacent to the
proposed circular drive,

3. A O-ft side-yard building setback may be provided between the proposed
duplex homes.

4, A 0-ft setback may be provided along the river.

5. Shared driveways may be allowed between proposed properties. However, all
appropriate easements shall be provided.

6. Current stormwater management standards shall be implemented per City of
Mishawaka Engineering Department. This shall include proper and required
stormwater management before discharge to the river.

Section 2. The Common Council of the City of Mishawaka, Indiana, hereby
finds that:

1. Existing Conditions - The preposal is in keeping with the existing area by
maintaining a low density residential use within the area.

2. Character of Buildings in Area - The character of many of the buildings
located along and off of Jefferson Blvd and along the river is residential. The
proposed development will be residential in nature.

3. The most desirable/highest and best use - Due to the presence of the existing
residential uses along Jefferson Blvd and the Highland Village residential
development to the west of PUD, low density residential development is the
most desirable/highest and best use.

4. Conservation of property values - The proposed zoning will not be injurious to
property values in the surrounding area, because the proposed use is
compatible with the surrounding area.

5. Comprehensive Plan - The comprehensive plan indicates service commercial

for this area. However, the proposed residential use is consistent with the
current developmental patterns of the area.

Page 3 of 4
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Section 3. This Ordinance shall be in full force and effect from and after its
passage, due attestation and legal publication.

PASSED by the Common Council of the City of Mishawaka, Indiana, this
day of , 2013, at o'clock M,

Presiding Officer
ATTEST:

Deborah S. Block, IAMC, MMC, City Clerk

PRESENTED by me to the Mayor this day of p
2013, at o'clock .M.

Deborah S. Block, IAMC, MMC, City Clerk

APPROVED by me this day of , 2013, at
o'clock .M.

David A. Wood, Mayor

Page 4 of 4
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DEBORAH S, BLOCK, MMC

AUG 28 2013

CITY CLERK
MISHAWAKA, IN

August 13, 2013

Honorable Members of the
Common Council
City of Mishawaka, Indiana

and
Mishawaka City Plan Commission
City of Mishawaka, Indiana

RE: PETITION FOR PUD AMENDMENT
The undersigned Joseph C. Dunfee, E. Joyce Dunfee and A.J.P. Properties LLC respactfully show they are
the owners of the following described real estate located in the City of Mishawaka, County of St. Joseph,

State of Indiana: 1607 E. Jefferson and vacant lot East. Mishawaka, Indiana. See attached legal.

Petitioners own one hundred percent of the above described parcels of land which carries a zoning
classification of 5-2 Planned Unit Development.

Petitioners desire said real estate to be amended to allow for 5-2 single residential duplex. Total of 11
units with two of them being a duplex.

Wherefore, the petitioners pray and respectfully request that the Commen Councit of the City of

Mishawaka refer this matter to the Mishawaka City Plan Commission and that after hearing, an
appropriate ordinance be enacted amending the PUD of the above described parcels of land located in

the City of Mishawaka.
ol ;
E_,b/ i Er,wﬁ/ <@ 94//
1.P. P

Jgseph @. Dunfee E.)@?ce unfee doperties LLC

CONTACT PERSON:

Joe Dunfee

202 Lincoln Way East
574-284-2600/54-284-2606
Joe.dunfee@prudentialonerealty.com



EXHIBIT "A"

Property Address: 1607 East Jafferson Boulevard, Mishawaka, IN 46545
File No.: 13-32221

Part of the Southwest Quarter of Section 11, Township 37 North, Range 3 East, Mishawaka, Indiana described as
follows:

Beginning at a point on the West line of the Southwest Quarter of Section 11, Township 37 North, Range 3 East, which
is 19.75 feet South of the Northwest corner of the Southwest Quarter of said Section 11; thence North 66°38'00" East
on the former South right of way line of the Consolidated Rail Corporation (Conrail), a distance of 36.76 feet, more or
less, to the point of intersection with the South right of way line of Jefferson Road; thence North 81°27'20" East on the
South right of way line of Jefferson Road, a distance of 120.525 feet, more or less, to a point on the South right of way
line of Jefferson Road that is 154.65 feet Northeasterly along said South right of way line and said South right of way
line extended, from the Waest line of the Southwest Quarter of Section 11, Township 37 North, Range 3 East; thence
South 00°00'00" West parallel to the West line of the Southwest Quarter of said Secticn 11, a distance of 305 feet,
more or less to the St. Joseph River; thence Southwesterly down the meandering of the St. Joseph River to the point
of intersection with the West line of the Southwest Quarter of Section 11, Township 37 North, Range 3 East; thence
North 00°00'00" East on the West line of the Southwest Quarter of said Section 11, a distance of 493.05 feet, more or

less, to the point of beginning.

EXCEPTING a parcel of land being a part of the East Half of the Southeast Quarter of Section 10 and the West Half of
the Southwest Quarter of Section 11 all in Township 37 North, Range 3 East, Penn Township, St. Joseph County,

indiana and being more particularly described as follows:

Commencing at the East Quarter corner of said Section 10; thence South 00°00'00" East along the East fine of said
Southeast Quarter, a distance of 335.77 feet to the place of beginning; thence South 44°59'08" East, a distance of
83.00 feet; thence South 41°25'20" West, a distance of 149.29 feet; thence North 44°50'08" West, a distance of 151.78
feet: thence North 38°28'01" East, a distance of 149.98 feet; thence South 44°59°08" East, a distance of 76.52 feet to

the place of beginning.
FURTHER EXCEPTING THEREFROM:

Part of the Southwest 1/4 of Section 11, Township 37 North, Range 3 East, Mishawaka, Indiana, described as follows:

Beginning at a point on the West line of the Scuthwest 1/4 of Section 11, Township 37 North, Range 3 East,
Mishawaka, Indiana which is 19.76 feet South of the Northwest cormner of the Southwest 1/4 of said Section 11; thence
North 66°38'00" East on the former South right-of-way line of the Consolidated Rail Cerporation (Conrail), a distance of
36.76 feet, more or less, to the point of intersection with the South right-of-way line of Jefferson Road; thence North
81°27'20" East on the South right-of-way line of Jefferson Road, a distance of 120.525 feet, more or less, to a point on
the South right-of-way line of Jefferson Road that is 154.65 feet Northeasterly along said South righi-of-way line and
said South right-of-way line extended, from the West line of the Scuthwest 1/4 of Section 11, Township 37 North,
Range 3 East; thence South 00°00'00" West parallel to the West line of the Southwest 1/4 of said Section 11, a




distance of 20.22 feet, thence South 81°27'20" West paralle! with and 45.00 feet Southerly of the centeriine of
Jefferson Road, a distance of 154.65 feet to the West line of the Southwest 1/4 of said Section 11; thence North
00°00'00" East along said West line, a distance of 10.72 feet to the Point of Beginning and containing 0.067 acres,

more or |ess.

Tax |ID Number{s}):
27-1001-0479 71-09-11-301-001.000-022



EXHIBIT "A"

Property Address: Vacant Land, Jefferson Boulevard, Mishawaka, IN 46545
File No.: 13-32228

Part of the West Half of Section 11, Township 37 North, Range 3 East, described as follows:

Beginning at a point 20 feet South and 154.65 feet Northeasterly of the Intersection of Jefferson Highway and the West
iine of said Section 11; thence continuing Northeasterly along the South line of Jefferson 100.00 feet o an iron; thence
South parallel to the West fine of Section 11, more or less, 278 feet to the St. Joseph River; thence Southwesterly
along said river to a point Scuth of the point of beginning; thence North parallel to the West line of Section 11, more or

less, 330 feet to the point of beginning.

EXCEPT: A part of the Southwest Quarter and a part of the Northwest Quarter of Section 11 Township 37 North,
Range 3 East, St. Joseph County, Indiana, and being that part of the grantors' land lying within the right-of-way lines
described as follows: Commencing at the Northwest corner of said Quarter Section; thence North 00 degrees 12
minutes 12 seconds East 15.10 feet along the West line of said Section to the centerline of Jefferson Boulevard;
thence North 81 degrees 37 minutes 22 seconds East 154.66 feet along said centerline to the prolonged East
boundary of said Jefferson Boulevard and the point of beginning of this description; thence continuing North 81
degrees 37 minutes 22 seconds East 77.57 feet along said centerline; thence along said centerline Northeasterly
24.64 feet along an arc to the right and having a radius of 9,515.05 feet and subtended by a long ¢hord having a
bearing of North 81 degrees 41 minutes 49 seconds East and a length of 24.64 feet to the Northeast corner of the
grantors' land; thence South 00 degrees, 12 minutes 12 seconds West 42.27 feet along the East line of the grantors’
Jand; thence South 80 degrees 31 minutes 13 seconds West 102.53 feet to the East boundary of said Jefferson
Boulevard; thence North 00 degrees 12 minutes 12 seconds East 44.30 feet along the boundary of said Jeffersen
Boulevard and along the prolonged East boundary of said Jefferson Boulevard to the point of beginning and containing
0.101 acres, more or less, inclusive of the presently existing right-of-way which contains 0.047 acres, more or [ess.
The portion of the above described real estate which is not already embraced within the presently existing right-of-way

contains 0.054 acres, more or less.

Tax ID Number(s).
27-1001-047901 71-09-11-301-003.000-022
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1607 E JEFFERSON &
VACANT LOT EAST

AMEND PUD TO ALLOW
SINGLE FAMILY AND DUPLEX
RESIDENTIAL UNITS




RECEIVED
DEBORAH S. BLOCK, MMC

SEP 1272013

CITY CLERK
MISHAWAKA, IN

RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA,
INDIANA MAKING FINAL DETERMINATION AND CONFIRMING A CERTAIN
AREA IN THE CITY OF MISHAWAKA, INDIANA AS AN ECONOMIC
REVITALIZATION AREA

RESOLUTION NO. R 2013-18

Long Term Care Investments, LL.C
5815 Fir Road, and Part of 5805 Fir Road

CONFIRMING RESOLUTION

WHEREAS, the Common Council of the City of Mishawaka, Indiana, did pursuant to the
“Deduction for Rehabilitation or Redevelopment of Real Property in Economic Development
Revitalization Areas Act” (Indiana Code 6-1.1-12.1-1 et. seq.) as amended and hereinafter
referred to as the “Act”, declare that the following described area in the City of Mishawaka,
County of St. Joseph, State of Indiana, is an “Economic Revitalization Area™:

A Jot or parcels of land described as follows:

PARCEL I(5805 Fir Road)

A LOT OR PARCEL OF LAND TAKEN OFF OF AND FROM THE ENTIRE LENGTH OF THE
SOUTH SIDE OF THE NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SECTION
27, TOWNSHIP 38 NORTH, RANGE 3 EAST, MORE PARTICULARLY DESCRIBED AS
FOLLOWS: BEGINNING AT A POINT IN THE CENTERLINE OF A PUBLIC HIGHWAY KNOWN
AS THE FIR ROAD WHERE SAID CENTERLINE INTERSECTS THE SOUTH EIGHTH SECTION
LINE OF SAID SECTION 27; RUNNING THENCE NORTH AL ONG THE CENTER OF SAID ROAD
20 RODS AND 7/10 OF A FOOT; THENCE WEST TO THE NORTH AND SOUTH CENTERLINE
OF SAID SECTION; THENCE SOUTH 20 RODS AND 7/10 OF A FOOT TO THE SOUTH LINE OF
THE NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SAID SECTION 27, THENCE
EAST ON SAID LINE TO THE PLACE OF BEGINNING; EXCEPTING THEREFROM THE
FOLLOWING DESCRIBED PARCEL: BEGINNING AT THE NORTHEAST CORNER OF THE
ABOVE DESCRIBED TRACT; RUNNING THENCE SOUTH ALONG THE CENTERLINE OF FIR
ROAD, A DISTANCE OF 169.7 FEET; THENCE NORTHWESTERLY 316.55 FEET; THENCE
NORTH 160 FEET; THENCE EAST PARALLEL WITH THE SOUTH LINE OF THE NORTH HALF
OF SAID SOUTHEAST QUARTER 315 FEET TO THE PLACE OF BEGINNING. SUBJECT TO
LEGAL HIGHWAYS.

PARCEL II {5815 Fir Road)

A LOT OR PARCEL OF LAND IN THE NORTHWEST QUARTER OF THE SOUTHEAST
QUARTER OF SECTION 27, TOWNSHIP 38 NORTH, RANGE 3 EAST, DESCRIBED AS
FOLLOWS, VIZ: BEGINNING AT A POINT IN THE CENTER OF FIR ROAD, 161 FEET NORTH
OF THE SOUTH LINE OF THE NORTH HALF OF SAID SOUTHEAST QUARTER OF SECTION 27,
THENCE RUNNING NORTH ALONG THE CENTERLINE OF THE SAID FIR ROAD, 169.7 FEET;
THENCE WEST PARALLEL WITH THE SOUTH ILINE OF THE NORTH HALF OF THE




SOUTHEAST QUARTER OF SAID SECTION 27, 315 FEET, THENCE SOUTH 160 FEET; THENCE
SOUTHEASTERLY 316.55 FEET TO THE PLACE OF BEGINNING. SUBJECT TO LEGAL
HIGHWAYS.

All of the above described property being located within the municipal corporation limits of the
City of Mishawaka, Indiana, and

WHEREAS, this declaration was effected by Resolution No. R 2013-17 adopted by the
Common Council of the City of Mishawaka on September 3™ 2013; and

WHEREAS, under the provisions of said “Act” a copy of said Resolution No. R 2013-17 was
filed for public inspection at the office of the St. Joseph County Assessor’s Office; and

WHEREAS, pursuant to Indiana Code (I.C. 5-3-1), public notice of the adoption and substance
of Resolution No. R 2013-17 was given; as well as setting forth that a public hearing would be
held on September 16th, 2013 to receive and hear all remonstrances and objections from

interested persons; and

WHEREAS, pursuant to said “Act”, a copy of said public notice along with a copy of the
applicant’s “Statement of Benefits” was filed with each taxing unit in whose jurisdiction the
property described in the above legal description is located.

NOW THEREFORE, BE IT RESOLVED by the Common Council of the City of Mishawaka,
Indiana:

1. That upon conclusion of said public hearing and consideration of evidence presented, it is
now determined that the area described meets the qualifications for an Economic
Revitalization Area; and

2. That Resolution No. R 2013-17 is hereby modified and confirmed as follows:

a) That the above described area shall be designated as an Economic Revitalization Area
for a period beginning with the date of this resolution and ending on December 31,
2016; and

b) That the property tax deduction to which the property owner is entitled shall apply to
real property pursuant to Indiana Code (I.C. 6-1.1-12.1-3); and

¢) That this deduction applicable for real property tax abatement and is limited fo the
following schedule:

Tax Year Tax Abatement Percentage
2014 Pay 2015-  100%

2015 Pay 2016- 80%

2016 Pay 2017- 60%




d) That the estimate of the value of the redevelopment is reasonable for projects of this
nature; and

¢) That the description of the proposed redevelopment meets applicable standards for
such development; and

f) That the other benefits about which information was requested are benefits that can
be reasonably expected to result from the proposed described redevelopment; and

g) That the deduction will not be allowed unless the facility is constructed or
rehabilitated to meet local code standards; and

h) That the totality of benefits is sufficient to justify the granting of this requested
deduction.

3. That the “Statement of Benefits” submitied by Long Term Care Investments LLC, is
hereby approved, and the President of the Mishawaka Common Council is hereby
authorized to execute said “Statement” on behalf of the Common Council; and

4, That this determination is final except that an appeal may be taken and heard as provided
under Indiana Code (1.C. 6-1.1-12.1-2-5, subsections (d) and (e) of the “Act.”)

The Common Council of the City of Mishawaka, Indiana hereby confirms its Declaratory
Resolution designating the areca described herein as an Economic Revitalization Area for the
purposes of tax abatement. Such designation is for real property tax abatement only and is
limited the date of the adoption of this Confirming Resolution by the Common Council to
December 31, 2016,




ADOPTED by the Common Council of the City of Mishawaka, Indiana, St. Joseph County,
Indiana, this 16" day of September, 2013.

S. Michael Compton, President

ATTEST:

Deborah 8. Block, City Clerk

PRESENTED by me to the Mayor of the City of Mishawaka, Indiana, on this day of
, 2013.

Deborah S. Block, City Clerk

APPROVED AND SIGNED by me this day of , 2013, at
o’clock M.

David A. Wood, Mayor




CITY OF MISHAWAKA

DAVID A. WOOD, MAYOR BUILDING - COMMUNITY DEVELOPMENT - PLANNING

September 11, 2013
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Mr. John Reisdorf, 3 District City Council '

Mrs. Marsha McClure, 4™ District City Council SEP 1272013

Mr. Michael Compton, 5™ District City Council

Mr. Ron Banicki, 6® District City Council CITY CLERK

Mr. Dan Bilancio, At-Large City Council MISHAWAKA, IN

Mr. Matt Mamolenti, At-Large City Council
Mr. John Roggeman, At-Large City Council
Mrs. Deborah Block, City Clerk

Re: Confirming Tax Abatement Resolution 2013-18- Long Term Care Investments LLC
5815 Fir Road and part of 5805 Fir Road

Dear Council Members and Clerk:

Enclosed you will find a staff prepared draft confirming resolution for consideration at your September
16™ meeting. The request is for Long Term Care Investments LLC which is proposing to construct a new
nursing and rehabilitation facility at 5815 Fir Road and part of 5805 Fir Road, in the City of Mishawaka.
Long Term Care Investments is looking to construct a single story 56,000 square foot building with an
estimated construction cost of approximately 15 million dolfars. The Declaratory Resolution was
approved at the Council’s September 3™ meeting which allowed the Clerk’s office to proceed with the
special advertising requirements, including notification to other taxing units that would potentially be
impacted by an abatement.

This advertising has been accomplished and staff is not aware of any remonstrance or comments that have
been received regarding the proposed abatement. It is relevant to note, in the last ten years, we have not
received any remonstrance from other taxing units on any proposed abatement. Another factor to
consider is that given the properties location within the City’s Northwest TIF district the financial impact
to other taxing units will be de minimis with or without an abatement for the immediate future.

The applicant is requesting a seven-year abatement on the proposed improvement. A copy of their
application and relevant materials has been attached again for your review and information with the staff
prepared resolution. This information has not changed from the previous review as part of the
Declaratory Resolution.

In reviewing the requested abatement and providing a recommendation, staff felt that it was appropriate to
re-visit the discussion that occurred for the abatement that was filed by Long Term Care Investments LLC
for the facility that was constructed at 1420 East Douglas Road. This abatement was filed in the spring of
2009. At the time, the applicant had requested a ten-year abatement. The administration at the time
recommended against providing any abatement. Ultimately, a three-year abatement was approved by the
Common Council at the time. This abatement was completed this past year. Because of when it was
filed, 4 compliance reports for this project were received over the three year period of the abatement. A
copy of these compliance forms have been attached. Each year staff recommended that the abatement be
determined to be in compliance, and the Council reviewed the pertinent information and concurred. A
review of these compliance reports illustrates the ramp up period identified by the applicant. It is also
important to note that based on review on the compliance reports, this ramp up was essentially completed
in the third reporting period roughly 2 ' years following the approval of the abatement. It is also
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important to note that the project was sold during the reporting time, and that in the 4™ and final report
both the payroll and employment identified with the project dropped. Although the employment was
listed at 121, one over the projected 120, the total payroll dropped from the previous year and was
approximately a half million dollars or 12% below the estimated 4.1 million dollar amount identified on
the statement of benefits for the project.

The current project is proposing an 84 bed facility versus the 120 bed facility that was constructed on
Douglas Road. This is a 30% reduction in the number of beds or size of the facility. Interestingly, the
cost per bed identified on the Douglas Road facility was $150,000/bed based on the projected
construction cost of 18 million. In this case, the projected cost per bed has gone up significantly. Based
on an estimated 15 million dollar project cost, each bed represents roughly $179,000, an increase of close
to 20% ($29,000) per bed when compared to the previous project that occurred 4 years earlier. Also
important to note, the proposed staffing and payroll cost per bed has dropped. The employment per bed
identified for the Douglas Road facility was one to one {120 employees and 120 beds). The employment
proposed for this project is 0.73 employees per bed (61 employees for 84 beds). In addition, the annual
payroll identified on the statement of benefits for the Douglas Road facility was 4.1 million dollars, or
roughly $34,200 per bed per year. The proposed annual payroll identified for this project is 2.2 million
dollars, or roughly $26,200 per bed. Although salaries vary by position, the Douglas Road average salary
per person based on total employment and total payroll came out to $34,200 per year per employee based
on their estimates in the statement of benefits. The proposed average salary per person based on total
employment and total payroll is roughly $36,100 per year per employee. Although higher, when
compared with a cost of living increase per year of between 1 and 1.5%, the proposed payroll cost per
person is virtually identical.

Going back to 2009, the administration made the case that an abatement was not necessary or consistent
with past City practices. Essentially, we felt that the following questions were most relevant to
establishing policies and actions on the proposed abatement. The answers to these questions are
essentially no different than they were in 2009.

1) Would this project happen with or without tax abatement?

2) Will the proposed employees receive greater wages or benefits, when compared to what
market forces would dictate, as a result of the abatement?

3) Will the project bring a higher grade of construction than the City could typically expect in
this area, or higher than what the market would dictate?

4) Is the area currently having trouble developing? Is it a brownfield area?

3) Is the City asking for some kind of improvement out of the ordinary where the developer is
undertaking a cost that is normally borne by the City, such as significantly extending
infrastructure or widening a road that will promote additional development?

6) The regional economy is in poor condition, why shouldn’t we incentivize construction right
now and put people back to work?
7) Will the care at this facility be better as a result of the tax abatement, will it be cheaper?

As we understood the Council’s action in 2009, significant consideration in approving the abatement
appeared to be the fact that the regional economy was in poor condition and providing an incentive for the
development was desired.

Obviously, although the economy is still not what it once was, it has picked up and is arguably
significantly more stable and improving when compared to 2009. The applicant also identified that one
of the arguments for the abatement is the fact that the tennis complex development originally proposed
was never constructed and that the property has remained undeveloped for a number of years. Although
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we respect the argument, staff feels that this is a secondary factor at best relative to the case for
abatement. Edison Lakes, for example, was conceived in the 1980’s and still has numerous propertics
remaining for development. The fact that property remains undeveloped is due to many factors and is in
many cases not the result of difficulties in the market/property that are relevant to the discussion of
incentives. The commercial and medical regional hub on the north side of the City remains in high
demand and continues to command some of the highest property values of all of St. Joseph County. This
area is in stark contrast to other areas of the City such as our historic downtown where vahies are
considerably lower and development interest continues to be intermittent at best.

All that being said, the most significant factor considered by staff in preparing a recommendation on this

request is the past precedent that was set on Douglas Road. The Common Council is the decision making
authority relative to tax abatement decisions, and staff’s role at its core is to provide both information and
professional support. As such, we have prepared a draft Confirming Resolution which we believe reflects
the past practice of the Council while also honoring and considering the specific request at hand.

Another factor in staff’s preparation of a recommendation is that the Indiana Code was modified this past
year by the legislature to give more flexibility to local governments relative to the time period and
percentage of abatement per year. In 2009, a three year abatement was approved where 100% of the taxes
were abated the first year, 66.7% the second year, and 33.3% the final year. Rather than just consider
standard 3, 5, and 10 year abatements with a standard propottionate phase in of taxes, both the number of
years and percentages can now be adjusted at the local level.

As is usually the case, we believe that flexibility is beneficial and in this case it has allowed staff to
prepare a recommendation that better suits the project when compared to our previously afforded limited
options. The applicant has identified both the immediate cost of the beds and the ramp up time required
to fill the facility as the most significant factors relative to the abatement. A precedent has now been set
for three years for this type of facility based on the actions the Council took in 2009. Although every
project and circumstances should be reviewed and considered independently, in this case the factors that
would warrant the abatement such as the economy actually seem to be improving which is tum lessens
the case for the abatement.

That being said, going strictly on precedent and being sensitive to the case made by the applicant, staff
has prepared a draft confirming resolution and corresponding schedule over a three year period that
provides an incentive benefit that targets the applicants identified early need by increasing the
percentages, (100, 80 and 60 percent) rather than recommending approval of a standard longer abatement.
The draft confirming resolution identifies these percentages.

Given the past history, and current request, staff understands that muitiple options or comparisons in
value may be desired for consideration by the Council. As such, the following projections represent
rough value relative to different abatement scenarios. To determine an assessed value for the project, we
used the previously constructed project on Douglas Road to both compare and project value. The
assessed valuation (both land and improvements) for the Douglas Road facility is currently 6.4 million
dollars. Rather than basing the projection on the number of beds, we thought a more conservative
approach would be to use the projected construction cost of 15 million dollars. The Douglas Road facility
was estimated at 18 million dollars, and the proposed facility is estimated at 15 million dollars or 0.83 %
of the Douglas Road facility. Thus, the assessed valuation of the new project we used for the projections
is 5.3 million dollars in new assessed valuation.

According to Umbaugh, the current tax rate for Harris Township, PHM schools, in the City of Mishawaka
is 3.4535 per $100 of assessed valunation. Based on the current rate and assessed valuation, the yearly tax
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obligation for the facility is roughly estimated at $183,000. This will be reduced when the circuit breaker
is fully implemented in 2020, but the rate is likely to remain stable through the life of most abatement
scenarios. These scenarios have been prepared only to provide a general idea of value, and the actual
amount of taxes paid has the ability to vary significantly. ’

Scenario # 1-

Standard 3 Year Abatement

Tax Year Percentage Total Tax Taxes Paid Taxes Abated
2014 Pay 2015 100% $183,000 $0 $183,000
2015 Pay 2016 67% $183,000 $60,390 $122.610
2016 Pay 2017 33% $183.000 $122.610 $60.390
Total- 200% $549,000 $183,000 3366,000
Scenario #2- Standard 5 Year Abatement

Tax Year Percentage Total Tax Taxes Paid Taxes Abated
2014 Pay 2015 160% $183,000 $0 $183,000
2015 Pay 2016 80% $183,000 $36,600 $146,400
2016 Pay 2017 60% 183,000 $73,200 $109,800
2017 Pay 2018 40% $183,000 $£109,800 $73,200
2018 Pay 2019 20% $183.000 $146.400 $36.600
Total 300% $015,000 $366,000 3549,000
Scenario #3- Standard 7 Year Abatement

Tax Year Percentage Total Tax Taxes Paid Taxes Abated
2014 Pay 2015 100% $183,000 S0 $183,000
2015 Pay 2016 86% $183,000 $25,620 $157.380
2016 Pay 2017 71% $183,000 $53,070 $129,930
2017 Pay 2018 57% $183,000 $78,690 $104,310
2018 Pay 2019 43% $183,000 $104,310 $78,690
2019 Pay 2020 29% $183,000 $129,930 $53,070
2020 Pay 2021 14% $183.000 $157.380 $25.620
Total 400% $1,281,000 $3549,000 8732,000
Scenario #4- Stall Recommended 3 Year Abatement

Tax Year Percentage Total Tax Taxes Paid Taxes Abated
2014 Pay 2015 100% $183,000 $0 $183,000
2015 Pay 2016 80% $183,000 $36,600 $146,400
2016 Pay 2017 60% $183.000 $73.200 $169.800
Total- 240% 3549000 $109 500 $439.200

We understand that there are many more projections that the Council may wish to consider. As such,
please contact me if you desire additional projections or if you would like me to prepare an alternative
confirming resolution for the Council’s use at the meeting.
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We also understand that a number of Council members are relatively new to the abatement process. To
help with understanding the City’s past history on tax abatement going back more than a quarter century,
T have attached our summary of all the tax abatements the City has issued in that time for your nse.

Please do not hesitate to contact me with any questions.

rneth B. Prince, ASLA, AICP
City Planner

Sincerely,

Ce: David A. Wood, Mayor
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CITY OF MISHAWAKA

JEFFREY L, REA, MAYOR DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT

April 30,2009

Mr. Woody Emmons, 1% District City Council
Mr. David Wood, 2™ District City Council

Mr. Ross Deal, 3% District City Council

Mrs. Marsha McClure, 4™ District City Council
Mr. Mike Compton, 5™ District City Council
Mzr. Ron Banicki, 6™ District City Council

M. John Gleissner, At-Large City Council

Mr. Gregg Hixenbaugh, At-Large City Council
Mr. John Roggeman, At-Large City Council
Mrs. Deborah Block, City Clerk

Re: Tax Abatement Request, Douglas Road Nursing Homes; Long Term Care Investments LLC
Declaratory Resolution- 1420 East Douglas Road

Dear Council Members and Clerk:

Enclosed you will find a tax abatement application, SB-1 form, and declaratory resolution for
consideration at your May 4, 2009 meeting. In this request, Douglas Road Nursing Homes; Long Term
Care Investments LLC (“the Applicant™) proposes to construct a 1-story, 70,000 square foof, 120 bed
nursing home building on the north side of Douglas Road immediately across from the WSBT studios
building. The Applicant is requesting a ten-year real estate tax abatement. The estimated cost to
construct the building is $18,000,000. The Applicant anticipates starting construction in June of 2009.
This project is another of the many medical-related facilitics we expect to locate in the proximity of the
soon to be completed $350,000,000 St. Joseph Regional Medical Center.

In summary, although staff is not in favor of the abatement, we would suggest that if the Council
feels this request merits further consideration that it be discussed in committee where larger issues
regarding the future use of tax abatement and precedent could be considered. If ultimately approved, staff
feels that this abatement would signify a departure from past practices and that if such a departure is
desired, understanding what the Council is looking for will be critical on how to direct future requests. If
the Council desires to further consider this matter, staff would also recommend that the Declaratory
Resolution be approved so as not to delay the anticipated timeframe of the developer. At this point in
time, they are hoping to start construction in late June. As the Council is aware, this Declaratory
Resolution will only make the project eligible for abatement and does not tie the Council’s hands relative
to your action on the confirming resolution. Thus, although you can approve the Declaratory Resolution,
you can easily deny the Confirming Resolution once the matter has been fully discussed if desired. The
confirming resolution has been tentatively scheduled for your May 18™ 2009 meeting.

Regarding the request: This is a new facility and not a consolidation from another facility, as
such all proposed employment will be new and no positions will be directly relocated from another
facility. The applicant is proposing to employ 120 new full time employees. Average hourly wages for
these positions has been listed at $21/hour for skilled positions (RN/LPN), $14/hour for unskilled
positions (Certified Nursing Assistants), $14.5/hour for clerical positions (dietary/housekeeping), and
$18/hour for salaried positions (department heads). The total annual payroll is estimated at $4,071,600
annually. The blended rate of hourly and salaried employees has been estimated at $16.88/hour.




Long Term Investments LLC is the developer of the property. The property is to be run by
Extendicare Health Services Inc. As listed in the application, this entity manages over 180 facilities in 12
states, including 15 in Indiana. Included are Ironwood Health and Rehabilitation Center in South Bend
and the Elkhart Rehabilitation Center in Elkhart. Extendicare is headquartered in Milwaukee Wisconsin.

As indicated previously, although this is a high value project and a welcome addition to our City,
staff’s recommendation is that this abatement should be denied. If approved, staff feels that this
abatement would signify a departure from past practices. In its purest sense, tax abatement is an
“incentive” based tool that affords the City an opportunity to compete and obtain something we wouldn’t
normally be able to obtain without it. A good example of this is the ten year abatement that was granted
for the St. Joseph Regional Medical Center Office Building. As part of the negotiations bringing the new
Saint Joseph Regional Medical to Mishawaka, even though St. Joseph is a not for profit that does not pay
property taxes, the City asked that the medical office component be constructed as a for profit/taxable
entity. The abatement helped to achieve that goal. Another consideration is the millions of dollars of
' infrastructure costs that have been borne by the City to construct Holy Cross Parkway, expand Douglas
Road, and construct a major trunk sewer to the area. This investment was made in no small part because
of the knowledge that the larger medical center would draw other investment into the area.

Currently, the City has scrutinizes every tax abatement request and does mot aufomatically
approve requests. In fact, it is well documented that other communities have been much more liberal in
their granting of tax abatement to incentivize all kinds of development. In fact, the City only has 12
active abatements for a total of 7 companies. Mishawaka has really required an unwritten threshold to be
met based on the unique circumstances associated with a particular project. Rather than set a specific
criterion which would be virtually impossible to do, Mishawaka has relied on a common sense
“incentive” based approach, using tax abatement truly as an economic development tool to achieve
specific purposes. As such, I feel the tax abatement currently being requested needs to be evaluated based
on this same common sense “incentive” approach. Of course, the Council has complete discretion on this
request and my suggestions here should not be viewed as any kind of legal finding, but rather a way to
enumerate the past practices of a “common sense” approach. In considering this request, please ask
yourself the following questions. 1have put my feelings in italic after the question, but I would encourage
both the Council and the applicant to consider these questions as part of the presentation/discussion on

this request.

I} Would this project happen with or without tax abatement? Although we will likely hear,
probably not, the answer is probably so. Particularly given a competitors request has been
filed on the adjacent property. If the Council were to deny this request, and the developer
would decide to go elsewhere, would a nursing home still be built in this vicinity? Probably
yes, given the two requests received and the competition between the developments. Could
this development be built in the County? Likely not without sewer and water service. Could
this be built in another adjacent community? Yes, but not next to a new 350,000,000 world
class medical facility.

2)  Will the proposed employees receive greater wages or benefits. when compared fo what
market forces would dictate, as a result of the abatemeni? Although the wages proposed are
a nice livable wage for this commumily, they appear to be market rate. Will the wages paid at
this nursing home be higher than the facilities currently located in South Bend or Elkhart? If
so, why would the City want to use an economic development tool such as tax abatement as
an incentive to arbitrarily inflate what the market is dictating regarding wages, knowing that

2
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once the abatement expires, likely so will the higher wage. Basically, unlike manyfaciuring
where certain skills are unique and demand higher rates of pay (and thus are relevant to the
abatement request), these positions are of a nature where they are not unique and will be
dictated by whatever the market is currently paying.

Will the project bring a higher grade of construction than the City could typically expect in
this area, or higher than what the market would dictate? The proposed facility is very nice,
but is still just consistent with recent consiruction projects in the area. The proposed one
story building will use a combination of stone veneer accent and fiber cement board. The
building should have a quality residential style appearance fitting a nursing home facility. '

Is the area currently having trouble developing? Is it a brownfield area? No, the proposed
area represents the fustest growing area of Mishawaka and potentially the region based on
dollars invested and on-going construction. The only other area I'm aware of in the region
seeing significant activity is the Eddy Street Commons area adjacent to Notre Dame.

Is the City asking for some kind of improvement out of the ordinary where the developer is

undertaking a cost that is normally borne by the City, such as significantly extending

infrastructure or widening_a road that will promote additional development? No, the
improvements vequested will essentially only service the proposed development. The City is
bearing all the costs associated with the widening of Douglas Road. Utilities are located in
Douglas Road and will be extended on the site by the developer.

The regional economy is in poor condition, why shouldn’t we incentivize comstruction right
now and put people back to work? This is probably the only reasonable argument for the
abatement, although weak because of the medical nature of the development. Nursing homes
are comstructed to serve the inherent population of our greater community. This isn’t a
facility that needs help making widgets fighting overhead costs compared to other
commumities or other countries. The need for this type of development is based on the
inherent needs of the population with the costs of that service paid directly or indirectly by
the members of the community. In the last year we have seen rapid drops in the level of
construction and building activity with_the exception of healthcare and assisted living
facilities. People can cut back on retail purchases, buying a car, can choose not to build a
house, but when you need a nursing home, you need it regardless of the larger economy.

Will the care at this facility be better as a result of the tax abatement, will it be cheaper? No
one has demonstrated factual points, such as a patient staffing ratio or the use of state of the
art equipment, that the care will be greater at this project when compared to other nursing
homes in the region. Although the application identifies that “the quality and level of
healthcare services and therapy provided at the facility would be significantly reduced if the
tax abatement were not granted”, this would appear to be an aspect better controlled through
state standards or market forces than the incentive of tax abatement. Even if the abatement is
granted, ol of us would all hate to think that cave levels will drop as a result of the
abatement expiring,  Another element fo consider is how the City might determine
compliance with someone providing a “higher level” of healthcare. If approved, there is no
way for staff to verify this subjective element. We also do not want to be in a position of
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trying to enforce a standard that might contradict future changes of state or federal
law/regulation on how service might be provided.

8) Will the City suffer any immediate negative financial consequences as a result of the
abatement? Prior lo property tax caps, the answer would have been a definitive no. The
phase in of the taxes previously Would Havemerely benefited the rate to a lesser degree over
the life of the abatement. Now with caps, and all taxing uniis projecting culs in revenue,
abatements such as this one have the potential to impact the amount of culs necessary over
time. Basically, unless the property tax system changes or our assessed value is dramatically
increased lowering the rate below 3%, move cuts are likely if this project is abated versus not
abated. To the same end, more benefit versus no benefit is received if it is constructed versus
not constructed. It is important to note that this project is not located within the City’s
Northwest Tax Increment Financing District. Of the estimated $360,000 a year tax
obligation, roughly half. or $180,000 is atiributable to the City’s tax rate. I bring this point
up not to suggest that the City not consider this or any other future tax abatement, only fo
bring to light the added scrutiny to which they should be reviewed given the changed
financial circumstances when compared fo even a few years ago.

Because it is relevant to the discussion, the following is a list of medical related projects that
exceeded $500,000 in estimated construction costs that have pulled permits in the last three years. This
list does not include other non-medical related projects such as the new WSBT studios and Stonebridge
Villas which were drawn to locate in this area at least in part due to the hospital and physical
improvements occurring in the area. This list also does not include two pending medical related projects.
The first pending medical related project is the on-again/off-again nursing home being proposed
immediately west of and adjacent to the nursing home included in this application. The adjacent nursing
home has been proposed as a slightly larger project (75,750 square feet plus 15 garden homes) when
compared to the project that the applicant is currently proposing. Although I find it difficult to belicve
that two nursing homes of a similar size would be developed adjacent to each other, this project has filed
their final site plan. This plan will be considered by the Planning Commission on May 12" 2009. Given
the larger size, this project will easily match or exceed the value of the project currently being proposed.
The other pending medical related project is the Michiana Hematology Oncology Cancer Center which
just filed a final site plan that will also be heard by the Planning Commission on May 12" 2009. This
project includes a 52,000 square foot two-story building on a 6.87 acre property located on the southeast
corner of the intersection of Douglas Road and Holy Cross Parkway. For reference, this building is
approximately 15,000 sq. ft. larger than Dr. Del Pilar’s building (37,000 sq. {i.), based omn past
construction estimates, the construction of this project will likely well exceed ten million dollars. If the
proposed application is approved, the Council will also likely be considering abatements for each of these
quality pending projects, as well as, other future medical/office requests.

02/22/06  Del Pilar - New; 301 E. Day Rd. $5,434,198 5 Year Abatement
07/26/06  Dr. Bialikiewicz; 410 Park Place $786,257 No Abatement
05/09/07  Village At Arborwood; 820 E. Cleveland $6,640,000 No Abatement
03/07/07 Nephrology; 250 E. Day Rd. #300 $625,155 No Abatement
07/13/07  Small Smiles; 2332 Miracle Lane $600,000 No Abatement
10/26/07 Varsity Medical Addition; 3838 Main St. $2,250,000 No Abatement
03/20/08  St. Joe Med. Cir. Office; 611 Douglas Rd. $28,993.000 10 Year Abatement
10/28/08 Memorial Health ER; 6821 N. Main St. $7,060,000 No Abatement
12/15/08  Unity Surgery; 4435 Edison Lakes Pkwy $8,909,038 No Abatement
02/13/09  The Hearth at Juday Creek; 6330 Fir Rd. $7,750,000 . No Abatement
4
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As indicated with this list, eight of the ten projects did not receive tax abatement. The only project
that received abatement not directly related to the St. Joseph Regional Medical Center project was Dr. Del
Pilar’s building. Although in hind sight it is easy to question the value of this abatement, it is important
to note that Dr. Del Pilar’s project was actually constructed well before the opening of the hospital, and
was conceived while the hospital was re-evaluating their project.

Regarding the proposed abatement, the estimated taxes paid and taxes abated is particularly
difficult to determine given the on-going changes in the property tax system. Based on conversations
with the City Controller, she suggested just using the 3% cap for commercial properties to estimate these
numbers. Until this years information is released, it is not really possible for us to project more accurate
numbers. The assessed value we used for this analysis was $12.000,000. Please note, in this estimate we
reduced the assessed value 33% below the estimated construction cost. This has been done because based
on a comparison to Dr. Del Pilar’s project where the construction cost was roughly 8.5 million baged on
the CF-1 filed and the appraised value was just at 4 million. Although this is less than half the
construction cost, Dr. Del Pilar’s original estimate for construction cost was about 6 million dollars and
the value placed on the building permit was 5.4 million doilars. To conservatively project the reduction
we used the rongh 66% ratio of Dr. Del Pilar’s original construction estimate versus actual assessed value.
This is also a siraight line projection that does not anticipate any increase or depreciation of the assessed
value or any change in the tax system, both of which are highly unlikely over the mext ten years. I
mention this because this information should only be used as a general value assessment and not for any

other purpose.

10-Year Abatement

Year Percent-Abated Total Tax obligation Taxes Abated  Taxes Paid
2011 100% $360,000 $360,000 $0

2012 90% $360,000 : $324.000 $36,000
2013 80% $360,000 $288.000 $72,000
2014 T0% $360,000 $252,000 $108,000
2015 60% $360,000 $216,000 $144,000
2016 50% $360,000 $180,000 $180,000
2017 40% $360,000 $144,000 $216,000
2018 30% $360,000 $108,000 $252,000
2019 20% $360,000 $£72,000 $288,000
2020 -10% : $360.000 : $36.,000 $324.000
Total Over 10 Years $3,600,000 $1,980,000 $1,620,000

Obviously, the value of the request is roughly two-million dollars over a ten year period is very
significant. I have included the following chart for a three year abatement just for comparison of the
dollars involved. I am in no way recommending a reduced three year abatement, I just wanted the
Council to have this information at its disposal for reference and identify the extreme nature of the 10-
year regquest.

: 3-Year Abatement -
Year Percent Abated Total Tax obligation Taxes Abated Tazxes Paid

2011 100% $360,000 $360,000 %0

2012 66% $360,000 $237,600 $122,400

2013 33% $360.000 $118.800 $241,200

Total Over 3 Years $1,080,000 $716,400 - 8363,600
5

PLANNING + COMMUNITY DEVELOPMENT * REDEVELOPMENT « ECONOMIC DEVELOPMENT + HISTORIC PRESERVATION

City Hall = 600 East Third Strect  Mishawaka IN - 465442241
Comntunity Development » Redevelopment » Economic Development  Phone: (574) 258-1609 Fax: (574) 968-6999
Planning = Historic Preservation Phone; (574) 258-1625 Fax: (574) 968-6999
E-mail: plamming@mishawakacity com and communitvdevelopment@mishawakacitv.com




If the Declaratory Resolution is approved, the public hearing and final decision (confirming
resolution) on this petition is scheduled for May 18" 2009. If you have any questions about the request,
or any other information, please feel free to contact me at anytime. Thank you for your time and

consideration.

Respectfully Submitted,

(55—
A

enneth B. Prince, ASTA, AICP
City Planner

~

Cc: Jeff Rea, Mayor

Attachmenis

PLANNING » COMMUNITY DEVELOPMENT » REDEVELOPMENT + ECONOMIC DEVELOPMENT « HISTORIC PRESERVATION

City Hall « 600 East Third Street » Mishawaka IN - 46544.2241
Community Development - Redevelopment » Economic Development  Phone: (574} 258-1609 Fax: (574) 968-6999
Planning + Historic Preservation Phone: (574) 258-1625 Fax: (374) $68-6099
E-mail; planning@mishawakacity,com and communitydevelopment@mishawakacity.com




COMPLIANCE WITH STATEMENT OF BENEFITS iy e e 20 _PAYZ20 .
REAL ESTATE IMPROVEMENTS MAR 29 7010 .
Slate Fonm 51766 {R2/ 4-07) C ’ FORM GF-1/ Real Property
Prascribed by the Depariment of Local Govenment Finance . i
- ’ FRIVACY NOTICE
Js statemant s belng completed for real properly that quallites under the following Indiana Cude (check ane box) The cost and any specifc Individual's
| Redavalapment or rehablliiation of real estals improvements (G 6-1,1-12.14) : selary Informafion is canfidenlial; the

balance of tha Bling Is public record
per [0 £-1,3-12,1-5.1 (¢} and (g).

! Ellgible vacant building (IC 6-1.1-1 2.1-4.8)

STRUCTIONS: -
This form does not apply lo praperdy localed In a resfdentially distresced area, {IC 6-1.1-12.1-2 {5h}

Froperly owners must file this form with the Counly Auditor and tha Deslgnating Hedy for thefr review regarding the complianse of the projsct with the
Statement of Beneffls (SB-1/Real Properiy),

Thls form must sccompany the Initlal deduetion application that is filed with the County Audilon,

Properly ownars whose Slatement of Benefils was approved afier June 30, 1851, must file an updaied form with the Couniy Auditor srid the local Deslgnating
Barly to show the axient fo which there hias beer compliance with the Statement of Benefils, (iC 6-1,1-12.1-5.1)

The updatad furm must be filed annually by May 15, or by the due date for the real property owner's personal property refum that Is filed In the townshio
where he project Is Incaled, whichevar s later. (IC 6-1.7-12.1-5.1 (b))

With the approval of the Designeling Body, campliance irfarmation for mufliple projects may be consolidated on ons (1) ecampliance forrn (OF-1 / Real Properly].
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2%, - COMPLIANCE WITH STATEMENT OF BENEFITS : - 20 PAY20__.,

REAL ESTATE IMPROVEMENTS . .
State Form 51766 (R2 / 1:07) : FORM CP-1/ Real Properly
Presoribed by the Department of Local Govemment Finance
. . . PRIVACY NOTICE
This statemient Is balng complstad for reat property that qualifies under the following Indiane Cede {chock one box): The cost end any spacific dividuals
[ Redsvelopment or rehabifiaticn of reat estate improvements {IC 8-1,1-12.1-4) Falary Irdormason Sontidontal
L Engible vacant bullding (G 8-1.1412.1-4.8) A R ot (oyam (o
INSTRUCTIONS:

1. This form does nof apply fo properly localed In e restdontially distressed arce, (IC 6117212 3]
2, Property ownars must e this form with the County Audior end le Designaling Body for thelr review regarding the compliance of the prajsef with the

Staternentof Berefits (SB-1/ Real Properiy). .
3, This Form st accompany the inllel deduciion application that is fled with the Counly Autditor
4, Property owners whose Siatoment of Bensfiis was approved afterJune 30, 1991, must [fe an updated form with the County Auditor and fe local Dasignaling

Body to show the extent lo which thers has beén compliiance with the Stalement of Beralils. {iC&-1.1-12. 1-5.1}

B, The updaled form mus! Ba flad annuslly by May 15, or by the due dals for the reel properly ownar's personal property return thal fs il in the fewnship
whore the profect s located, whichever Is feter, (G 8-1,1-12.7-8.1 (b)) . . )

8. With the approval of the Deslgnating Body, vorpiiance Information for muttiple profecie may ba consoltdated enone (1) compliance form (OF-1/ Resl Property}.

SECTION. = AXPAYER INFORWATION:
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COMPLIANCE WITH STATEMENT OF BENE 20___pavao__

REAL ESTATE IMPROVEMENTS

Stife Fon 51768 (R2/ 1-07) FORM CF-1/ Keal Property
Preseribed by ths Bepariment of Local Gevermmant Finance ;L,:; & ;’ﬁ%{ & T —
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COMPLIANCE WITH STATEMENT OF BENEFITS 26___PAYZ0__
REAL ESTATE IMPROVEMENTS
State Form 51788 {R372-13) FORM GF~1 ! Real Proparty
Proscribed by the Department of Local Government Finance

PRIUACY NOTICE
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. INSTRUCTIONS:
pariC 6-1,412.18.1 {c} and {d}.

1. This form does not apply i propery localed In a resldentially distressed area or any deductlon for which the

Staternent of Benefiis was approved befora July 1, 1891,
PropeHy ouners miust fila this form with tha county auditor and tha daslgnating body for thelr review regerding

the compliance of the profect with the Statement of Benslits (Form SB-1/Real Froperty).

‘This form must accompany the Injtial deduction application (Form 322/RE} that Is fed with the counly alditor
This form must also be vpdatad each year in which the deduciion Is applicable. It Is fled with the county atidilor
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With the approval of the dasignating body, compliance Information for mulliple profects may be consolldated on
ong {4} compliance Torm (Fonn CF-1/Real Properly).
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HISTORY OF ALL TAX ABATEMENTS 19386-CURRENT

Name Common Council No. of Years | No. of Years No. of No. of No. of No. of Date of Latest Capital Abated Pay Abatement
Approval Date Real Estate Machinery |Retained Jobs| New Jobs |Retained Jobs| New Jobs CE1 Feund Investment Through Compiete
{Proposed) {Proposed) {Actual} {Actual) Collect CF-1s

1|Patrick Industries Cctober 20, 1986 10 Years 52 5 8,622,845.00 1997 1898 YES
2|Former Baby Place June 7, 1988 0 9 38.5 3 2,000,000.00 1995 1996 YES
3 338 246 3 2,500,000.00 1998 2000 YES
a1 i D ARSE10100.0000 3 GYESY
§iThermoplastics Phase | 2,500,000.00
81Th plasti 3,200,000.00
8 Septamber 13, 1990 { 578,000.00
9iPenz Froducts Inc. September 24, 1590 0 78 10 {-} 475,000.00

10|Dodge Reltance Electrical | January 7, 1991 5 Years 10 15 (-} | 1,050,000.00

11[Janco Products, Inc. May 6, 1991 5 Yoars 10 20 (-} 220,000.00

12| Thermoplastics Phase 11l November 4, 1991 4] 5 Years 150 18 150 2,750,000.00

13 [rationakSteei e orporation ECehitber:16;19 2 = o Ly $8110,346,394

14|Maron Products, Inc. February 3, 1892 G 5 Years 38 10 41 11 Feb-95 b §10,794.00

15|Bodge Reliance Electrical Il July 6, 1982 4 5 Years 300+ 1] 300+ 0 Mar-96 3,000,000.00

16 | Thermoplastic Phase |V QOctober 19, 1992 § Years 210 50 210 148 Mar-98 6,312,832.00

17 |Contech Division 1} April 19, 1993 5 Years 10 15 108 Mar-99 1,206,461.00

18 |Danal/Ristance Corp./Standard Motor Prody January 3, 1994 10 Years 80 60 42 88 Mar-05 6,067,253.00

198 {United Limo September B, 1994 6 Years 77 8 77 ] Jfan-0t 3 1,262,200.00

20{Dearborn Crane 10 Years 5 Years 26 4 26 7 612,841.00

21|Seen Brass it o Veare: - o R o3A 0000

22 |Federal Window {Fedor) 6 Years 3 1,018,181.00

23|Maron Products, Inc. i December 18, 1995 5 Years 6 4 2 Apr-01 250,000,030

24| Quality Dining April 15, 1996 10 Years 73 108 73 Mar-06 B 5,087,402.00

25|Baycote Metal Finishing January 6, 1997 § Years 5 Years 70 15 79 Jul-00 1,800,000.00

28 |Krizman International January 6, 1997 8 Years 225 20 225 Jusl-00 1,500,000.00

27 | Troyer March 3, 1997 3 Years 60 40 {«) 1,100,000.00

28 [Nyloncraft incorporated May 19, 1897 6 Years 5 Years 378 40 34 Feb.02 E: 7,598,631.00

29 |Ristance Corporation Qctober 20, 1897 G Years 5 Years 139 18 (<} 3,600,000.00

30|DeWald Manufac. inc./Power Gear/Enginee| October 20, 1987 6 Years 5 Years 62 15 62 Mar-05 $ 1,842,833.00

31|Thermoplastic Phase V December 1, 1897 6 Years 5 Years 29% 70 299 Mar-00 $ 3,181,310.00

P AtgHisan/Og I Decenber1; 199 5 S = Ntak05 2, 000E0AGHT
33{Sampson Fiberglass March 6, 2000 3 Years 15 20 15 Feb-01 375,000.00
34{RMG Foundry LLC March &, 2000 5 Years 325 50 202 Feb-06 2,000,000.00
35iWF Assaociates {AMG Byrkit Facility) November 19, 2001 10 Years 285 15 234 Apr-1t 2,650,000.00
36 {Nylencraft Incorporated March 20, 2003 5 Years 396 16 320 May-09 $ 1,168,064.00
37{Nvyloncraft incorporated November 6, 2003 5 Years 405 13 328 May-09 3 2,730,304.0¢
38| Plastimatics Arts Corporation August 18, 2004 3 Years K| 4 3 May-06 1,450,280.00
39|ironwood Enterprises, LLC September B, 2005 5 Years 14 49 27 May-69 6,000,000.00
40(Paman Products Company October 17, 2005 3 Years 95 ] 82 Feb-07 1,118,980.00
41|Culture Systems, Inc. December 18, 2006 3 Years 3 Years 12 7 12 May-09 1,200,600.00
42 |Patrick industries (Metals Div} June 19, 2006 8 Years 5 Years 172 26 Apr-10 $ 4,600,000.00
43|Jamil Packaging Corporation August 21, 2006 3 Years 51 5 51 5 May-10 1,250,000.00
44 |Nyloncraft Incorporated December 6, 2007 5 Years 340 50 291 12 Apr-13 2,185,000.00
45|BD Mishawaka Development LLC February 4, 2008 10 Years 0 370 { 243 Mar-13 4§,000,000.00
46| Jamil Packaging Gorporation May 1, 2008 3 Years 64 5 82 11 Apr-12 § 1,650,000.00
47 [Long Term Care Investrents, LLC June 1, 2009 3 Years "] 120 0 67 4112013 18,000,000.00
48 {Jamil Packaging Corporation 16-May-11 3 Years ] 1] 73 6 Apr13 $00,000
49iNorth American Composites {(NAC) 5-Mar-12 3 Years 0.0 10.0 7.0 5.0 Apr-13 $1,241,000




STATEMENT OF BENEFITS 20 PAY20
REAL ESTATE IMPROVEMENTS
Siate Form 51767 (R4 / 2-13) FORM SB-1/ Real Property
Prescribed by the Department of Local Government Finance

PRIVACY NOTICE
This statement is being completed for real property that qualifies under the following Indiana Code (check one box): Th;e CO_Sffand at_ﬂy Sgpeciﬁr?ciﬂdit\_fi?lutil's
Redevelopment or rehabilitation of real estate improvements {IC §-1.1-12.1-4) gg,g;ycg‘g{;z :ﬁ{r‘}ésig%%ﬁnr'eiérde
[} Residentizally distressed area (IC 6-1.1-12.1-4.1) per IC 6-1.1-12.1-5.1(c} and {d).

INSTRUCTIONS:

1. This statement must be submitted fo the body designating the Economic Revitalizafion Area prior to the public hearing if the designafing body requires
information from the applicant in making ifs decision about whether lo designate an Fconomic Revitalization Area. Qtherwise, this statement must be
submitted fo the designating body BEFORE the redevelopment or rehiabilitation of real property for which the person wishes to claim a deduction.
"Projects” planned or committed fo after July 1, 1887, and areas designated affer July 1, 1987, require a STATEMENT OF BENEFITS. (1C 6-1.1-12.1}

2. Approval of the designaiting body (Cify Council, Town Board, County Council, stc.) must be obtained prior to inftiation of the redevelopment or
rehabilitation, BEFORE a deduction may be approved. :

3. To obtain a deduction, a Form 322/RE must be filed with the County Auditor before May 10 in the year in which the addition 1o assessed valuation is
made or not later than thirty (30} days after the assessmant nofice is mailed fo the property owner if it was mailed after April 10. If the properfy owner
misses the May 10 deadline in the initial year of occupation, he can apply befween March 1 and May 10 of a subsequent year.

4. Froperty cwners whose Statement of Bensfits was approved affer June 30, 1991, must attach a Form CF-1/Real Property annually to the appfication fo
show compliance with the Statement of Benefits. [IC 6-1.1-12.1-5.1(b) and IC 6-1.1-12.1-5.3()1

5. The schedulss esfablished under IC 6-1.1-12.1-4({d) for rehabilitated property apply fo any economic revitalization areas designated after June 30, 2000,
unless an alfernative deduction schedule is adopted by the designating body (IC 6-1.1-12.1-17). The schadules effective prior fo July 1, 2000, shalf
continue to apply to economic revitalization areas designated before July 1, 2000.

Narne of taxpayer

Long Term Care Investments, LLC {contingent purchaser)
Address of taxpayer (humber and streef, city, state, and ZIP code}
1620 North lronwood Drive, South Bend, IN 46635

Name of contact person Telephone number E-mail address

Andrew W. Place, Member { 574 ) 250-4858 andyplace@placebuilders.com

Name f designating body Resolution number

City of Mishawaka Commoen Council . :

Location of properly County DLGF taxing district number

5815 Fir Road and Part of 5805 Fir Road St. Joseph 36

Description of real property improvements, redevelopment, or rehabilitation (use additfonal sheets if nacessary) Esiimated start date {monih, day, year)
Construction of a new one-story Skilled Care Nursing Fagility consisting of 55,880 sq. ft., containing 10/21/2013 _
84 heds, and having an estimated cost of $14-$15 million plus $1.5 million for fixtures and furniture. Estimaied complelion date (month, day, year)

11/30/2014

~SECTION
Current number Number retained Salaries

0.00 0.00 $0.00

REAL ESTATE IMPROVEMENTS

COST ASSESSED VALUE
Current values 0.00 48,600.00
Plus estimated values of proposed project 16,500,000.00
Less values of any property being replaced 10,000.00
estimated values up i i 7 90 .00

Estimated solid waste converted (pounds) 0.00 Estimated hazardous waste converted {pounds) 0.00

Other benefits

| hereby certify tha representations in this statement are true.

Signature of authorizegfepresentative Title Date signed (month, day; year)

L, o™ Agent for Buyer 08/21/2013

Page 1 of 2




We find that the applicant meets the general standards in the resolution adopted or to be adopted by this body. Said resolution, passed or to be passed
under |C 6-1.1-12.1, provides for the following limitations:

A. The designated area has been limited to a perlod of time not to exceed calendar years® {see bafow). The date this designation
expires is

B. The type of deduction that is allowed in the designated area is limited to:
1. Redevelopment or rehabilitation of real estate improvemenis Cvyes [No
2. Residentially distressed areas LiYes [JNo

C. The amount of the deduction applicablie is limited to §

D. Other limitations or conditions {spacify)

E. The deduction is allowed for years® (see below).

F. Did the designating body adopt an alterative deduction scheduie per IC 6-1.1-12.1-17? [lYes [INo
If yes, attach a copy of the alternative deduction scheduie to this form.

We have also reviewed the information contained in the statement of benefits and find that the estimates and expectaticns are reasonable and have
detarmined that the totality of benefits is sufficlent to justify the deduction described above.

Approved (signature and fiffe of authorized member of designating bodyt Telephona number Date signed {month, day, year)

( )

Atiested by {signature and fitle of atfsster) Designated body

* if the designating body limits the time period during which an area is an economic revitalization area, it does not limit the length of time a taxpayer is
entitled to receive a deduction to a number of years designated under IC 6-1.1-12.1-4.

A. For residentially distressed areas, the deduction peried may not exceed five (5) years
B. For redevelopment and rehabilitation or real estate improvements:
1. If the Economic Revitalization Area was designated prior to July 1, 2000, the deduction period is limited to three {3), six (6), or fen {10) years.
2. If the Economic Revitalization Area was designated after June 30, 2000, and is not in a residentially distressed area, the deduction period may not
exceed ten {10) years.
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Engineering
Architeciure

Land Surveying
Marina/Waterfront
Community Planning
Landscape Architeciure
Development Services

Avugust 20, 2013

Mr. Kennsth B. Prince, ASLA, AICP
City Planner

City of Mishawaka

4600 Egstf Third Street

Mishawaka, IN 46544

RE: REQUEST FOR TAX ABATEMENT, 7 YEARS

SKILLED CARE NURSING FACILITY
5815 Fir Road and Part of 5805 Fir Road

Dear pr. Prince:

On behdlf of Long Term Care Invesiments, LLC, we are submitfing for your review and
consideration a request for Tax Abatement, 7 Years, for the proposed skilled care nursing
facility to be located on Fir Road, Mishawaka, Indiana.

Enclosed are ihe corréple’fed application, $300 application fee, legal description, and
preliminary site plan showing the proposed project and site layout.

If you have any questions or require additional information, please do nof hesitate to contact
out office. At your convenience, can you please confirm that the tax abatement will be first
considered by the Redevelopment Commission on Monday, August 26, 20132

Thank you for your time.

Sincerely,
ABONMARCHE CONSULTANTS, INC,

Bradley E. Mosness, PE 15 o
Project Manager ARG 20 7013

cc:  Applicant

File
756 Lincoln Way Easl 3177 willowereek Road 95 Wast Main Sireet 341 st Street 503 Quaker Sireef
South Bend. IN 44601 Portage, IN 44345 Banton Harbor, Ml 42022 Maristee, Ml 49860 South Haven, Ml 49090
574.232.8700 219.850,4624 . 2499272295 231.723.1198 ’ 2696371293

www.abonmarche.com - 0%




Questions, applications, and fees should be directed to the:
City of Mishawaka
Building - Community Development ~ Planning
600 East Third Street
Mishawzaka, Indiana 46544
Attention: Kenneth B. Prince, City Planner
574-258-1625
kprince@mishawaka.in.gov

1. Name of the company for which Economic Revitalization Area (ERA) designation is being requested:

Long Term Care Investments, LI.C

2. State the name, iitle, address and telephone number of a company representative who may be contacted
concerning this application;

Name and Title: Andrew W. Place, Member
. Address: 1620 Ncn_rth Fonwood Drive, South Bend, IN 46635
TFelephone: {574)259-4858

3. State the name, title, address and telephone nurber of a company representative who may be sent
anmual compliance surveys. Please note that the annual survey will determine if your company is
compliznt with the terms of the abatement agreement and whether the abatement will condinne
or be terminated, so the contact should be made aware of the survey’s importance. :

Name and Title: Same as Company Representative Listed Above

Address:

Telephone:

4, Yocation of property for which ERA designation (real property tax abatement) is being sought (this
information is available through the Township Assessor’s QOffice):

EY
b)
<)
d}

€)

g

Street Address: 5815 Fir Road and Part of 5805 Fir Road

Township: Harris

Taxing District Number: 36

Council District Number: 6

Tax Parcel Number(s): 030-1012-016501 (Part of 5805 Fir Road}
030-1012-0163 (5815 Fir Road)

Cwrrent Zoning of the Property: S-2PUD

Case/approval number of any variance, Tezoning, or approval petition(s) which isfare required or
have been obiained for this project: PUD Amendment
P.0. NO. 2013-34 {Approved on 08-05-13)
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5. What is the amount of the most recent assessment attributable to (this information is available from the
most recent property tax form):

Land: $ 33,400 {5805 Fir Road)

§ 5200 {5815 Fir Road)

Improvements: $2,900 {5805 Fir Road)
' $7.100 (5815 Fir Road)

[nventory: Not Applicable

Equipment: Not Applicable

6. Tas this project/tax abatement request been discussed with City of Mishawaka Staff and has a site visit
been conducted? X Yes No

7. Doss your corapany currently conduct manufacturing operations at this location? If so, how long has
your company been at this location? __ No, the sife Is currenily vacant

a) Please provide your firm’s North American Industry Classification System (NAICS) Code
Classification. '

623110 — Niwrsing Care Facilities

b) Please list any special certifications/designations,

State Licensing is requirad {o provide Medicare and Medicaid Serviges.

8 Does your firm have other operations in the T/S? In Indiana? If so, please list the location of other
operations. Also please indicate the location of your firm’s headquarters if not located in Mishawaka,

Long Term Care Investments owns other facilities in Indiana and hires ap operater for each facility.

For this proposed facility, they are in negotiations and cannot disclase the operator’s name at this time.

9. What is the size of the real estate that will be developed? (in acres) 6 acres

10. What is the estimated construction or rehabilitation cost? $14-15 million
$1.5 million for fixtures/Pnmitare

11, Have building permits been obtained? *(Please note that state statute requires petitioner to file

abatement application before obtaining permits) Yes X No
12. What is the anticipated date for constraction to begin? October 2013
13. What is the anticipated date for project completion? November 2014
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14. Profile of Company that will occupy the property for which tax abatement is being requested:

a) Are your employees represented by aunien? If so, by whom? No

b) Number of curzent full time permanent hourly employees by skill level (include average hourly

wage rate excluding benefits and overtime)

Skilled 0 Average hourly wage rate for skilled positions 0
Semi-skilled 0 Average hourly wage rate for nnskilled positions 0
Clerieal 0 Average hourly wage rate for clerical positions ]
Salaried 0 Average salary (per howr) for salaried positions 0
TOTAL NUMBER OF EXISTING EMPLOYEES (permanent and fali-time} 0

¢) What benefils are offered to your company’s employees? (i.e. sick time, vacation, health
insurance, 401(Kk), other retirement benefits, profit sharing, etc.) Health,

Plzns offered to Employees are Health Insurance, Vision, Dental, Paid Vacation and Sick

Time, and 431K Retirement.

d) Approximate value of benefits for existing and new employees on a per howr basis (e.g. benefits

are valued at an additional $3.00 per hour, eic.) Not known at this time

) What is the total dollar amomt spent on retained salaries? Mot Applicable

f) Number of created full-time permanent hourly employees by skill level (include average hourly

wage rate exclnding benefits and overiime)

Skilled 13 Average hourly wage rate for skilled positions $21.30
(Profassional — Nursing RN/LPN)
Skifled 4 Average howrly wage rate for skilled positions $42.80
(Professional — Therapy)
Semi-skilled 22 Average hourly wage rate for somi-skilled positions __$10.50
{Certified Nursing Assistants)
Clerical 15 Average hourly wage rafe for clerical positions $12.50
(Support Staff including dietary, housekeeping, etc.)
Salaried 7 Average salary (per hour) for salaried positions $24.60
(Other department hsads)
TOTAL NUMBER OF NEW EMPLOYEES -(pennanent and full-time) 61

%) What ks the total doflar amount to be spsnt on new salaries? $2.161.524 anpually
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15 What is the blended hourly wage rate (the blended rate of hourly and salaried employees),
excluding benefits and overtime, for:

Current hourly employees 0
Retained hourly employees 0
Mew hourly employees $22.30
16.  (ifapplicable} What is the usual market for goods or services produced by the compa'ny‘? List the
percentage of the company’s product or service that reaches:
Inside St. Joseph County: Not known at this time %
Outside St. Joseph County, but inside Indiana: Notknown at fhis fime %
Qutside Indiana, but within 500 miles Notknown ai this time %
Outside of 500 miles Not known at this time %
Cutside of the United States: Notknown at this time %

(if applicable)L.ist the narﬁe and iocation {City and State) of your five }arges;r vendors or suppliers:

1,

.3,

17. Describe the project for which tax abatement is bsing requested Inglude the types of improvemesnts
that will be made, and indicate whether improvement is freestanding or an expansion to existing
facility, In addition, indicate whether your company will utilize the entire project space or lease a
poriion of it tv an outside company.

The 6 acre sife is proposed to be developed as a 55,880 square foot one-story fresstanding skiﬂ_ed

nursing facility with a centralized courtyard, 84 parking spaces with a “logp”_drive around the

building, landscaping adiacent to the building and along the perimeter of the property, lawn areas, and
two stormwater drainage areas. Long Term Care Investments will utilize the entire project site. Please

see the attached site plan for further information.

18, Briefly describe the product or service of the compauny/business which will occupy the property for
which tax abatement is being requested,

Skillad Nursing Facility consisting of 84 beds
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19. What evidence can be provided to show the positive impact the abatement will have on the preject

property and surrounding area?

The Owner is trying to provide a first class facility for the residents of Mishawaka and the requested

. tax _abatement is needed fo make the project work financially due to the facility’s revenues are

20.

21,

22.

23.

restricted by the State throush Medicare and Medicaid, and also the State has limits on the number of

beds. similar to lquor Heenses: therefore, the cost of these beds is considerable to the project,

Please give a detailed description of what the impact on your business will be if the proposed project is
not undertaken (e.g. loss of jobs, contract cancellations, loss of production, change in lecation, etc.).

If the requested tax abatement is not received, the proposed project will likelv not be pursued due to

significant start-up costs. such as purchasing the nmumber of beds (similar to Hquor licenses), fixtures,

and farniture. Residents are able to receive Medicare (federal prograr) benefits for a certain pegiod of

time that cover all sharmacenticals and equipment at an sstimated $500 per day per resident; however,

a majority of the residents nced to stay longer which then begin receiving Medicaid (state propram)

bencfits at a considerably lesser rate of $150 (estimated) per day per resident. The requested tax

abatement will helb offset this reduction in benefits until the facility becomes more established in the

community,

Will you require any additional assistance from. the City of Mishawaka?

No

Have you applied for any assistance from the State of Indiana?

No

Miscellaneous Aftachments Reqaired:

Attach the legal description of the property where the equipment is o be located, marked Exhibit A,
and hereby incorporated berein,

Attach a map and/or a plan of the property where the equipment is to be located, marked Exhibit B,
and is hereby incorporated herein,
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"1 hereby certify that the information and representations on this application for Real Property Tax
Abatement are true and complete, :

I understand that if this request for property tax absatement is granted that [ will be required fo participate in
a mandatory annual compliance process. The survey will measure compliance with the projeet description,
job creation and retention figures (and associated salaries), mvestment, and other information contained in
the final resolution authorizing the property tax abatement. I also acknowledge that failure to respond to
the mandatory annual compliance of failure to achieve investment, job creation, retention, and salary levels
contained in the final resolution may resnlt in a loss of tax abatsment deductions, and may result in the
repaymentof tax abatement savingsfreyeived.

Signature of Owner or Authorized Representative

Member
Tiile

Angust 206, 2013
Date
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EXHIBIT A

REQUEST FOR TAX ABATEMENT
Long Term Care Invesiments, LLC
Legal Descriplion

PARCEL | {5805 Fir Rogd)

A LCT OR PARCEL OF LAND TAKEN OFF OF AND FROM THE ENTIRE LENGTH OF THE SOUTH SIDE OF
‘THE NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 27, TOWNSHIP 38 NCRTH,
RANGE 3 EAST, MORE PARTICULARLY DESCRIBED AS FOLLOWS: BEGINNING AT A POINT N THE
CENTERLINE OF A PUBLIC HIGHWAY KNOWN AS THE FIR ROAD WHERE SAID CENTERLINE
INTERSECTS THE SOUTH EIGHTH SECTION LINE OF SAID SECTION 27; RUNNING THENCE NORTH
ALONG THE CENTER OF SAID ROAD 20 RODS AND 7/10 OF A FOOT; THENCE WEST TO THE NORTH
AND SOUTH CENTERLINE OF SAID SECTION; THENCE SOUTH 20 RODS AND 7/10 OF A FOOT TO THE
SOUTH UNE OF THE NORTHWEST QUARTER OF THE SOUTHEAST GUARTER OF SAID SECTION 27;
THENCE EAST ON SAID LINE TO THE PLACE OF BEGINNING; EXCEPTING THEREFROM THE
FOLLOWING DESCRIBED PARCEL: BEGINNING AT THE NORTHEAST CORNER OF THE ABOVE
DESCRIBED TRACT; RUNNING THENCE SOUTH ALONG THE CENTERLINE OF FIR ROAD, A DISTANCE
OF 169.7 FEET; TRENCE NORTHWESTERLY 316.55 FEET; THENCE NORTH 140 FEET: THENCE EAST
PARALLEL WITH THE SOUTH LINE OF THE NORTH HALF OF SAID SOUTHEAST QUARTER 315 FEET TO THE
PLACE OF BEGINNING. SUBJECT TO LEGAL HIGHWAYS.

PARCEL i {5815 Fir Road)

A LOT OR PARCEL OF LAND N THE NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF
SECTION 27, TOWNSHP 38 NORTH, RANGE 3 EAST, DESCRIBED AS FOLLOWS, VIZ: BEGINNING AT A
POINT IN THE CENTER OF FIR ROAD, 141 FEET NORTH OF THE SOUTH LINE OF THE NORTH HALF OF
SAID SOUTHEAST QUARTER OF SECTICON 27, THENCE RUNNING NORTH ALONG THE CENTERLINE OF
THE SAID FR ROAD, 169.7 FEET; THENCE WEST PARALLEL WITH THE SOUTH LINE OF THE NORTH HALF
OF THE SOUTHEAST QUARTER OF SAID SECTION 27, 315 FEET; THENCE SOUTH 140 FEET; THENCE
SOUTHEASTERLY 316.55 FEET TO THE PLACE OF BEGINNING. SUBJECT TC LEGAL HIGHWAYS,
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RECEIVED
DEBORAH S. BLOCK. MMC

SEP 1727013

APPEAL #13-34 OfTY CLERK

RESOLUTION NO. 2013-19 MISHAWAKA, IN

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA,
INDIANA, APPROVING A PETITION OF THE MISHAWAKA BOARD OF ZONING
APPEALS FOR THE PROPERTY LOCATED AT:

2020 West Sixth Street, Mishawaka, Indiana

WHEREAS, the Indiana Code requires the Common Council to give notice of
its intention to consider Petitions from the Board of Zoning Appeals for approval or
disapproval; and

WHEREAS, the Common Council must take action within sixty (60) days after
the Board of Zoning Appeals makes its recommendation to the Council; and

WHEREAS, the Common Council is required to make a determination in
writing on such requests; and

WHEREAS, the Mishawaka Board of Zoning Appeals has made a favorable
recommendation, pursuant to applicable state law, including the imposition of
reasonable conditions, to wit, the recommendations of the Department of City
Planning.

NOW THEREFORE, BE 1T RESOLVED BY THE COMMON COUNCIL OF THE CITY
OF MISHAWAKA, INDIANA, as follows:

Section 1. The Common Council has provided notice of the hearing on the
Petition from the Board of Zoning Appeals pursuant to Indiana Code requesting that
a Use Variance for property located at 2020 West Sixth Street, Mishawaka,
Indiana, more particularly known and described as follows:

Lots 5, 6, 7, 8, and 9, St. Joseph Park, City of Mishawaka, Penn Township, St.
Joseph County, State of Indiana

The Use Variance will allow automotive repair, an art/photography studio, and
warehouse uses on I-1 Light Industrial zoned property subject to the following
conditions:

1. Two exit doors must be installed.

2. A proper file wall shall be installed to separate the auto use and
photography studio in the east building.

3. Guard rail must be installed at the west building.

4. Qutside steps shall be made code compliant.

5. Use Variance shall be limited to non-commercial automotive body repair
and automotive maintenance shall be limited to indoors. No outside
storage of materials and/or vehicles parts will be permitted. _

6. Temporary vehicle storage, if needed, shall be limited to five (5) and must
be parked in the area directly to the rear of the east building.



RESOLUTION #2013- f
2020 West Sixth Street
Page 2 of 3
7. Freestanding signage on the site is limited to one non-illuminated

monument style sign with a display area of no greater than four (4) feet
high by eight (8) feet wide/32 square feet, and with a total sign height not
to exceed five (5) feet and with permits secured from Building and
Planning Departments.

8. Facade/wall signage is limited to 32 square feet.

Section I1. Following a presentation by the Petitioner, and after proper
public hearing, the Common Council hereby approves the Petition as recommended
by the Mishawaka Board of Zoning Appeals, including the imposition of reasonable
conditions, to wit, the recommendations of the Department of City Planning, a copy
of which is on file in the Office of the City Clerk.

Section III. The Common Council of the City of Mishawaka, Indiana, hereby
finds that:

1. The approval will not be injurious to the public health, safety, morals, and
general welfare of the community because the proposed uses will have
no impact on the surrounding commercial, industrial and residential uses
that surround the property;

2. The use and value of the area adjacent to the property included in the
variance will not be affected in a substantially adverse manner because of
the mixed commercial/industrial/residential nature of the area along the
ratlroad tracks;

3. The need for a variance arises from the nature of the area, where
property owners are very protective of the intensive zonings of their
properties. A use variance would allow the proposed non-commercial
automotive uses, and work space for artists, while still protecting the
industrial zoning for future use and also protecting the residential users in
the vicinity;

4. The strict application of the terms of this chapter will result in practical
difficulties in the use of the property because the current I-1 light
Industrial zoning would not allow for the automotive oriented and
professional art studio/gallery uses; and

5. The approval will not interfere substantially with the Mishawaka 2000 Plan
because the plan identifies other surrounding areas as Commercial. The
approval is consistent with the goals and objectives of the Comprehensive
Plan.

Section 1V, This Resolution shall be in full force and effect from and after
its adoption by the Common Council and approval by the Mayor.
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2020 West Sixth Street
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PASSED by the Common Council of the City of Mishawaka, Indiana, this
day of , 2013, at o'clock ..

Presiding Officer

ATTEST:

Deborah &. Block, IAMC, MMC, City Clerk

PRESENTED by me to the Mayor this day of 2013,
at o‘clock m.

Deborah S. Block, IAMC, MMC, City Clerk

APPROVED by me this day of , 2013, at
o'clock .m.

David A, Wood, Mayor
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RECEIVED
DEBORAH S. BLOCK, MMG

&;UJ 2 ‘75%3__3 4 HI3 282013
T CITY CLERK

To: Board of Zoning Appeals ST T Rugust 21, 2013 MISHAWAKA, T
City of Mishawaka, Indiana

The undersigned appeilant respectfully shows the Board:

1.

I John W Doster, Managing Member of Doster Properties LLC am the owner of the following
described real estate located within the City of Mishawaka, Mishawaka-Penn Township, St.

Joseph County, State of Indiana, to-wit:
Lots 5,6,7,8 & 9 St. Joseph Park, commonly known as 2020 W 6 Street, Mishawaka, indiana
46544, Formerly occupied by and known as Circle Oil Company.

The above-described real estate presently has a zoning classification of Industrial I-1 District
under the Zoning Ordinance of the City of Mishawaka.

The buildings situated on the above described property consists of two separate concrete block
and brick single story structures.

The East Building is approximately 2150 sq. ft. with the south 700 sq. ft. dedicated to
office and the north 1450 dedicated to 4 truck garage bays. The office portion is
currently vacant and the garage area is rented to Duane Craw and used for automotive
repair. Duane has been in this space for less than 1 year,

The West Building is approximately 3800 sq. ft. of unheated warehouse space. Itis
separated into three distinct units. The north and south units are approximately 1500
sq. ft. each, leaving approximately 800 sq. ft. middie section. The north unit of this west
building is currently rented to Rob Smith. He uses the unit to house and restore antique
automobiles. He has been there two months. The middle unit is rented to Mike Reaves
and used to house and restore motorcycles.

It is our desire to allow the current tenants to pefform automotive repair activities in the
buildings at the location identified above. It would also be our desire to allow proper zoning for
an art/photography studio in the office area and or the remaining warehouse area of the
complex.

We are currently zoned industrial I-1. Neither of the uses identified in Item 4 abhove, is spelled
out specifically in Section 137-586 Uses. Therefore we can only assume they are not permitted
under current zoning regulations.

If we are unable to perform automotive repair, art/photography studio and antigue car and
motorcycle storage and repair, we will not be able to continue leasing the space at 2020 W &%
Street, thus creating more vacant buildings in Mishawaka.




7. Questions relative to securing a USE VARIANCE.

1. Will approval be injurious to the public health, safety, morals or general welfare of the
community? No. The uses proposed are in direct accord with those of the immediate area.
Directly east of subject parcel is an automotive repair and body shop.

2. Will the use and value of the area adjacent to the property included in the variance be
affected in a substantially adverse manner? No. The property has historically been used as
gas and oil bulk plant with significantly greater risk to the area than the proposed uses.

3. Does the need for the variance arise from some condition peculiar to the property involved?
No, it is simply because the use is not specifically listed in Section 137-586 of the Zoning
Ordinance of the City of Mishawaka. The I-1 zoning was necessary for operating the bulk
plant, which is no longer there

4. Does strict application of the terms of this chapter constitute an unnecessary hardship if
applied t the property for which the variance is sought? Yes, it keeps us from being able to
rent the facility for its most natural use, automotive repair in the 4 bays of the garage.

5. Will approval interfere substantially with the Mishawaka 2000 Comprehensive Plan? No, it
conforms to the uses now being performed in the general area and gives the opportunity to
improve over the prior use of many years.

Wherefore, Appellant prays and respectfully requests a hearing on the appeal and that after such
hearing, the Board grant the requested variance.

Contact Person:

John W Doster

51040 High Meadow Drive, Granger, Indiana 46530
574-210-5260 phone

574-272-7626 fax

john.doster@moldedparts.com
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USE VARIANCE TO ALLOW AUTO
REPAIR, ART/PHOTO STUDIO, AND
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