
AGENDA

September 3, 2013

Meetings of Standing Committees
Council Conference Room

6:45 P.M.

REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
COUNCIL CHAMBERS/CITY HALL

 7:00 P.M.
1. Call to Order
2. Pledge of Allegiance
3. Roll Call
4. Approval of the Minutes of the Previous Regular Meeting
 
 August 19, 2013

5. Petitions, Communications, Remonstrance and Memorials
 
 Appeal No. 2013-34  Use Variance to allow auto repair, art/photo studio and warehouse - 2020 West 6th Street

 
 

Petition No. 2013-32  Amend PUD to allow single family and duplex residential units - 1607 E. Jefferson and 
vacant lot east.

6. Report of Special Committee
7. Ordinances on First Reading
 
 P.O. NO. 2013-41  School City of Mishawaka - 2014 Budget

 
 P.O. NO. 2013-42  Civil City Budget and Tax Levy for 2014

8. Resolutions
 
 R2013-17  Declaratory Resolution - Long Term Care Investments, LLC - 5815 Fir Rd and part of 5805 Fir Rd

9. Ordinances on Second Reading

 
 

P.O. NO. 2013-37  Vacation of Public Right of Way - Second East-West Alley South of Stanley St. West of Sara St. 
approximately 151 Ft. and the First North-South Alley South of Stanley St. West of Sara St. approximately 120 
Ft. (Assigned to Land Use Planning Committee)

 
 

P.O. NO. 2013-38  Amend the PUD for Heritage Square in the NE area of Gumwood Rd & SR23 - Proposed 
Hampton Inn and Suites Hotel (Assigned to Land Use Planning Committee)

 
 P.O. NO. 2013-39 Transfer Funds - Fire Department - $51,000.00 (Assigned to Budget and Finance Committee)

 
 P.O. NO. 2013-40  Elected Officials Salary Ordinance for 2014 (Assigned to Budget and Finance Committee)

10. Privilege of the Floor – Non-Agenda Items



11. Unfinished Business
12. New Business
 
 Appointment to Animal Control Board

13. Adjournment

At this time I know of no other business to come before the Council.
Deborah S. Block, IAMC, MMC, City Clerk  



REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL

August 19, 2013

Be it remembered that the Common Council of the City of Mishawaka, Indiana met in the 
Council Chambers of the Mishawaka City Hall on Monday August 19, 2013 at 7:00 p.m.  
The meeting was called to order by President Michael Compton and all were asked to stand 
for the Pledge of Allegiance.

Clerk Block’s roll call showed the following:    Roll Call.
Present: Mr. Reisdorf, Mr. Banicki, Mrs. Voelker, Mr. Compton, Mr. Emmons, Mr. 
Mammolenti, Mr. Bellovich, Mr. Bilancio, Mr. Roggeman.

Others present; Mary Ellen Hazen Chief Deputy I, Linda Dotson Chief Deputy II, present 
and Council Attorney Mike Trippel 

The minutes from the August 5, 2013 meeting were approved as received from the Clerk’s 
Office.

President Compton opened the public hearing on Vacation 2013-08 as required by State 
Statute
             
A public hearing on Vacation No. 2013-08 as required by State Statute on behalf of 
Ken Prince, City of Mishawaka vacate Right of Way – Second East-West Alley 
South of Stanley St. West of Sara Street approximately 151 feet and the first North 
South Alley South of Stanley Street West of Sara Street approximately 120 feet.

Ken Prince, City Planner said these alleys can be vacated because of they actually no 
longer exist they are on paper only, due to the Main Street underpass and widening of 
Main Street.

Mr. Compton closed the public hearing on Vacation No. 2013-08 at 7:02 p.m.

Clerk Block read a letter from the Board of Zoning appeals regarding their 
recommendations from August 13, 2013 meeting.

Petition No. 2013-21  An appeal submitted by Todd Sikorski, Diana S.
                                    Ritchie, Jack W. Ritchie, JoAnn T. Rorie and 
                                    Jessie O. Rorie requesting a Use Variance for 
                                    1022 Willow Street to permit a duplex in a R-1 
                                     Single Residential District.

The Board, with a vote of 3-0, forwarded no recommendations to the Common Council and 
if approved is subject to the following conditions:



      1 . This approval shall be for a period of not more then five (5) years at which
     point the home must be converted back into a single-family residence.
2. An administrative site plan shall be submitted showing three (3) off-street 
     parking spaces with appropriate storm-water management measures, a 
     concrete walkway from the parking are to the house, and an enclosure for 
     trash and recycling.

Clerk Block read a letter from the City Plan Commission regarding recommendations from 
their August 13, 2013 meeting.

Petition No. 2013-30  A petition submitted by the City of Mishawaka
                                     to vacate public right of way(s) being: 1) the 
                                    second east-west alley south of Stanley Street
                                    running from Sarah Street West approximately 
                                    151 feet; and 2) first north-south alley south 
                                    of Stanley Street and West of Sarah Street running 
                                    North from an existing east west alley for approximately 
                                    120 feet to an existing east-west alley.  East area of   
                                    Gumwood Road and State Road 23 Proposed Hampton Inn 
                                     and Suites Hotel

The Commission with a vote of 9-0 Recommended approval

        Petition No. 2013-31 A petition submitted by Garrison Holladay Heritage 
                                                  Square Delaware, LLC, Requesting to amend the Heritage 
                                                  Square Planned Unit Development to revise the approved 

                                      preliminary site plan and its associated conditions to allow 
                                      for a hotel use and to amend the approved sign program.

The Commission, with a vote of 9-0 Recommended Approval subject to the following 
amended PUD developmental standards/conditions:

1. The maximum building height for the hotel shall be limited to 59 feet.
2. The rear building setback for the hotel, adjacent to Toscana Park, may be 20 feet.
3. The total number of parking spaces may be reduced to 4.1 parking spaces per 1000 square 

feet of building area for the internal non-outlot portion of the development including the 
hotel, and 4.9 spaces per 1000 square feet of existing building area when providing 1 parking 
space per hotel room and 1 parking space per hotel employee.

4. An additional free-standing monument sign may be installed along Gumwood Road as 
submitted with the petition.

5. An additional directional sign may be located along State Road 23 as submitted with the 
petition.

6. An electronic reader board may be installed within the existing Heritage Square monument 
sign located along State Road 23 as submitted with the petition.

The following proposed ordinance was given first reading, and assigned to committee, to be 
set for public hearing at the next regular meeting.



PROPOSED ORDINANCE NO. 2013-37

AN ORDINANCE AMENDING CHAPTER 137 OF THE MUNICIPAL CODE OF 
THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME AMENDED, 
COMMONLY KNOWN AS ”THE ZONING ORDINANCE OF 1966”  OF THE CITY 

OF MISHAWAKA, INDIANA
Vacation of Public Right of Way – Second East-West Alley South of Stanley Street West of 
Sara Street approximately 151 feet and the First North-South Alley South of Stanley Street 

West of Sara Street approximately 120 feet.
(Assigned to Land Use Planning Committee)

PROPOSED ORDINANCE NO. 2013-38

AN ORDINANCE AMENDING CHAPTER 137 OF THE MUNICIPAL CODE OF 
THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME AMENDED, 

COMMONLY KNOWN AS :”THE ZONING ORDINANCE OF 1966”  OF THE CITY 
OF MISHAWAKA, INDIANA

Amend the PUD for Heritage Square in the North East area of Gumwood 
Road and State Road 23 Proposed Hampton Inn and Suites Hotel.

(Assigned to Land Use Planning Committee)

PROPOSED ORDINANCE NO. 2013-39

AN ORDINANCE DECLARING AN EMERGENCY AND 
TRANSFERRING AND REAPPROPRIATING FUNDS

 WITHIN THE BUDGET ADOPTED FOR THE  
CALENDAR YEAR ENDED DECEMBER 31, 2013

Transfer Funds – Fire Department - $51,000.00
(ASSIGNED TO BUDGET AND FINANCE COMMITTEE)

PROPOSED ORDINANCE NO. 2013-40

AN ORDINANCE FIXING THE SALARIES FO CERTAIN
ELECTED OFFICIALS OF THE CITY OF MISHAWAKA

FOR THE FISCAL YEAR BEGINNING January 1, 2014
Elected Office Salary Ordinance for 2014

(ASSIGNED TO BUDGET AND FINANCE)

Clerk Block read RESOLUTION NO. R2013-16 opening it for public hearing.

RESOLUTION NO. 2013-16

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA, 
INDIANA, APPROVING A PETITION OF THE MISHAWAKA BOARD OF 

ZONING APPEALS FOR THE PROPERTY LOCATED AT:
1022 Willow Street, Mishawaka, Indiana



(A Use Variance to allow a duplex in an R-1 Single Family District – 1022 Willow Street)

Todd Sikorski 2110 Pleasant Street South Bend said he owns Sikorski Heating on Willow 
Street and in January of 2013 purchased the 1120 Willow Street, which is right next door to 
his business,  to help stabilize the area.  He said it was built as a duplex in 1950 and has been 
vacant for around 15 years loosing its duplex status.  Mr. Sikorski explained the house has 
two meters for utilities and the cost to convert it to a single family resident would be around 
$35,000. He said they are two separate entities the basement was built first with the second 
floor being added later and with no stairwell to the basement.  Mr. Skiorski went on to say  
with his business being right next door it would be easy for him to maintain the property and 
keep an eye on the renters, he said if the Council should grant this variance he would meet all 
the standards and improve the area, he would put in sidewalk along side the house, and 
provide parking as well.  

Mr. Banicki asked if this would be Section 8 housing.   Mr. Sikorski said no, he was looking 
for preferably two single people one upstairs and one downstairs. 

 Mr. Bellovich asked how much he has invested in the property to date.  Mr. Sikorski said so 
far $8,000.00 and was waiting to see if he got the variance to continue.  Mr. Emmons asked if 
the improvements would be done right away.  Mr. Sikorski said yes.

Mr. Mammolenti thanked Mr. Sikorski for taking him through the house and asked him if he 
had any potential renters.  Mr. Sikorski said he has 8 people who are interested.  

Mr. Roggeman thanked Mr. Sikorski for being a businessman in the City of Mishawaka and 
if he was agreeable to the terms set up by the Board of Zoning Appeals and the requirement 
to revisit this in five years.  Mr. Sikorski said yes.

Mr. Compton asked when he purchased the property what was he told.  Mr. Sikorski stated 
he was told it lost its grandfather clause for a duplex.  Mr. Compton asked if the property had 
been maintained in the 15 years it was vacant.  Mr. Sikorski replied it was.

Douglas Merrit said he was a business man and his office was located at 115 S. Main Street 
Suite 203, Mishawaka and his residence was 632 Mason Street Mishawaka, he would vouch 
for Mr. Sikorski   He said he feels that Mishawaka should have a rental facility license to 
make sure all rentals are up to code.

Billy Hall 1005 East Marion Street said he feels this house has lost its duplex rating and it 
could easily be made a single family dwelling by having Nipsco remove the gas meter which 
they would do for free, the water meter is a single meter and a circular stair can be put in to 
the lower level for approximately $1,000.00 taking up no more room then a recliner.  He 
went on to say Mr. Sikorski knew it was an R-1 zoning when he purchased it and the 
neighbors would like for it to remain that way.

Mr. Compton asked why he was against the duplex zoning.  Mr. Hall said when the house 
was a duplex they had problems with drugs in the neighborhood.



Ms. Voelker asked Mr. Hall if he knew Mr. Sikorski and he said yes, she asked if he was a 
good neighbor and did he maintain his property, he said yes but the fact remains he bought 
the house as a single family dwelling and it should remain as such.  She asked where the 
previous owners lived and he said a block away and they did the best they could.  

Mr. Banicki asked if there were any other problems in the neighborhood, Mr. Hall said no.
Mr. Banicki said he drove through the neighborhood and saw a dumpster in the street a Port a 
Potty and motor home parked on the street.  Mr. Hall said they were having an auction this 
weekend.  

Jerry DeDapper 1011 Willow Street said he lives across the street from the proposed 
variance, and owns a rental property himself.  He said this was a neighborhood where 
everyone took care of each other and if someone’s grass needed to be cut he would go and 
cut it.  Mr. DeDapper said this home was not a duplex and there were other homes in the 
neighborhood with two electric boxes.  

Mr. Mammolenti said everyone likes Mr. Sikorski and thinks he takes good care of his 
property why would you think he would rent to bad people.  Mr. DeDapper said you never 
know what would happen.  

Mr. Banicki said he would like to make an Amendment to the number (1.)Condition of the 
Use Variance to read:

1. Shall be approved for 5 years at which time it would need to be re-approved every 
5 years by the City Council as long as Mr. Sikorski owns the property 

With a second by Mr. Reisdorf the motion carried.

Mr. Compton stated he would be voting against this rezoning but doing it regretfully.

Question was called for at 8:14 p.m. on RESOLUTION NO. 2013-16 the    Vote: 
Motion passed (summary: Yes = 7, No = 2, Abstain = 0).
Yes: Mr. Banicki, Mr. Bellovich, Mr. Bilancio, Mr. Mammolenti, Mr. Reisdorf, Mr. 
Roggeman, Mrs. Voelker. AS AMENDDED
THUS IT BECOMES ORDINANCE NO. 5412
No: Mr. Compton, Mr. Emmons.
 
   Clerk Block read PROPOSED ORDINANCE NO. 2013-35 opening it for public hearing.

PROPOSED ORDINANCE NO. 2013-35

AN ORDINANCE AMENDING CHAPTER 50, OF THE MUNICIPAL OF THE CITY 
OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME AMENDED, 

COMMONLY KNOWN AS THE “PARKS AND RECREATION ORDINANCE” OF 
THE CITY OF MISHAWAKA, INDIANA

Amending the Park and Recreation Ordinance- Prohibited Acts



Mr. Bilancio reported the Land Use Planning Committee recommended this proposed 
ordinance should be adopted and moved for acceptance of same upon a second by Mr. 
Banicki, motion carried.

Terry Zeller, Park Superintendent said this ordinance was needed for police to be able to get 
a handle on recent problems in the parks, lounging on seats or benches, and other areas 
including parking lots, engaging in loud, boisterous threatening, abusive, insulting or 
indecent language; or engaging in any disorderly conduct or behavior tending to a breach of 
the public peace in the public parks.

Mr. Reisdorf said he has seen this type of ordinance imposed in at least 3 other cities.  

Dan Gebo, Assistant Chief Mishawaka Police Department, said this gives the Police a way to 
enforce park rules; they have had a lot of problems at Beutter Park and Battell Band Shell.  
He said they would be increasing bike patrol; he has gone from 18 to 5 and was trying to get 
that force built back up again.  

Question was called for at 8:00 p.m. on PROPOSED ORDINANCE NO. 2013-35 the 
  Vote: Motion carried by unanimous roll call vote (summary: Yes = 9).
Yes: Mr. Banicki, Mr. Bellovich, Mr. Bilancio, Mr. Compton, Mr. Emmons, Mr. 
Mammolenti, Mr. Reisdorf, Mr. Roggeman, Mrs. Voelker.  THUS IT BECOMES
ORDINANCE NO. 5412

      Clerk Block read PROPOSED ORDINANCE NO. 2013-36 opening it for public 
hearing.

PROPOSDED ORDINANCE  NO. 2013-36

AN ORDINANCE DELCARING AN EMERGENCY AND 
DETERMINING THE EXPENDITURE OF ADDITIONAL
FUNDS FOR THE YEAR ENDING DECEMBER 31, 2013

Additional Funds – Law Department $100,000.00

Mr. Mammolenti reported the Budget and Finance Committee recommended this proposed 
ordinance should be adopted and moved for acceptance of same upon a second by Mr. 
Banicki, motion carried.

Geoff Spiess, Staff Attorney said this was the amount owed to Barnes and Thornburg for 
their work on the American Disability Act Law Suit filed by Mr. Oberloh.    He said the 
discovery part of the Law Suit has finished the plaintiff and his wife; have been interviewed.  
Mr. Spiess stated the ADA expert was pleased with how far the process has progressed, 
saying the Mishawaka Engineering Department has done a great job doing everything they 
could to meet standards.  He said the court has awarded the city attorney fees of $9000.00.  
He said at this time he was cautiously optimistic.

Question was called for at 8:30 p.m. on PROPOSED ORDINANCE NO. 2013-36 the   
Vote: Motion carried by unanimous roll call vote (summary: Yes = 9).



Yes: Mr. Banicki, Mr. Bellovich, Mr. Bilancio, Mr. Compton, Mr. Emmons, Mr. 
Mammolenti, Mr. Reisdorf, Mr. Roggeman, Mrs. Voelker. THUS IT BECOMES 
ORDINANCE NO. 5413
 
NEW BUSINESS

            Mr. Compton stated there was an appointment to the Board of Zoning Appeals - Chuck 
Trippel would be finishing his father’s term on the Board.

            Mr. Compton announced the next regular Council meeting will be Tuesday, September 3, 
2013, due to Monday September 2, being Labor Day Holiday.

Mr. Reisdorf stated the next project for MACOG R26-13 will be Sidewalks & ADA Bike and 
Pedestrian Facilities for Beiger Elementary and Twin Branch Elementary Schools.

There being no further business to come before the Council, President Compton adjourned 
the meeting at 8:33 p.m.

Deborah S. Block ____________ �� S. Michael Compton                      
Deborah  S. Block, IAMC, MMC                     S. Michael Compton, 
City Clerk,                           Presiding Officer
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