
AGENDA

August 19, 2013

6:00 P.M. Chamber of Commerce Presentation

Meetings of Standing Committees
Council Conference Room

6:45 P.M.

REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
COUNCIL CHAMBERS/CITY HALL

 7:00 P.M.
1. Call to Order
2. Pledge of Allegiance
3. Roll Call
4. Approval of the Minutes of the Previous Regular Meeting
 
 August 05, 2013

5. Petitions, Communications, Remonstrance and Memorials
 
 State Statute Hearing on Vacation 2013-08

 
 A letter from the Board of Zoning Appeals regarding recommendations from their August 13, 2013 meeting.

 
 A letter from the City Plan Commission regarding recommendations from their August 13, 2013 meeting.

6. Report of Special Committee
7. Ordinances on First Reading

 
 

P.O. NO. 2013-37  Vacation of Public Right of Way - Second East-West Alley South of Stanley St. West of Sara St. 
approximately 151 Ft. and the First North-South Alley South of Stanley St. West of Sara St. approximately 120 
Ft.

 
 

P.O. NO. 2013-38  Amend the PUD for Heritage Square in the NE area of Gumwood Rd & SR23 - Proposed 
Hampton Inn and Suites Hotel

 
 P.O. NO. 2013-39 Transfer Funds - Fire Department - $51,000.00

 
 P.O. NO. 2013-40  Elected Officials Salary Ordinance for 2014

8. Resolutions
 
 R2013-16  Use Variance to allow a duplex in a R-1 Single Family District - 1022 Willow Street

9. Ordinances on Second Reading



 
 

P.O. NO. 2013-35  Amending the Park and Recreation Ordinance - Prohibited Acts (Assigned to Public Health and 
Safety Committee)

 
 

P.O. NO. 2013-36  Additional Funds - Law Department - $100,000.00 (Assigned to Budget and Finance 
Committee)

10. Privilege of the Floor – Non-Agenda Items
11. Unfinished Business
12. New Business
 
 Appointment to Board of Zoning Appeals

13. Adjournment

At this time I know of no other business to come before the Council.
Deborah S. Block, IAMC, MMC, City Clerk  



REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
August 5, 2013

Be it remembered that the Common Council of the City of Mishawaka, Indiana met in the 
Council Chambers of the Mishawaka City Hall on Monday August 5, 2013 at 7:00 p.m.  
The meeting was called to order by President Michael Compton and all were asked to 
stand for the Pledge of Allegiance.

President Compton asked for a moment of silence for James Trippel who recently pasted 
away.  He stated Mr. Trippel was a member of the Board of Zoning Appeals for the City 
of Mishawaka.

Clerk Block’s roll call showed the following:    
Present: Mr. Reisdorf, Mr. Banicki, Mrs. Voelker, Mr. Compton, Mr. Emmons, Mr. 
Mammolenti, Mr. Bellovich, Mr. Bilancio, Mr. Roggeman.

Others present; Mary Ellen Hazen Chief Deputy I, Linda Dotson Chief Deputy II, present 
and Council Attorney Mike Trippel absent.

The minutes from the July 15, 2013 meeting were approved as received from the Clerk’s 
Office.

Clerk Block presented the following Petition to the Council, who referred them to the 
 Plan Commission for their recommendation

Petition No. 2013-30   Vacation of Public Right of Way – Second East-West
                                     Alley South of Stanley Street West of Sara Street           
                                     approximately 151 feet and the First North-South 
                                     Alley South of Stanley Street West of Sara Street 
                                     approximately 120 Feet

Petition No. 2013-31   Amend the PUD for Heritage Square in the North
                                     East area of Gumwood Road and State Road 23
                                     Proposed Hampton Inn and Suites Hotel

The following proposed ordinance was given first reading, and assigned to committee, to 
be set for public hearing at the next regular meeting.

PROPOSED ORDINANCE NO. 2013-35

AN ORDINANCE AMENDING CHAPTER 50, OF THE MUNICIPAL OF THE 
CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME AMENDED, 

COMMONLY KNOWN AS THE “PARKS AND RECREATION ORDINANCE” 
OF THE CITY OF MISHAWAKA, INDIANA

Amending the Park and Recreation Ordinance- Prohibited Acts
(Assigned to Public Health and Safety)



PROPOSDED ORDINANCE  NO. 2013-36

AN ORDINANCE DELCARING AN EMERGENCY AND 
DETERMINING THE EXPENDITURE OF ADDITIONAL
FUNDS FOR THE YEAR ENDING DECEMBER 31, 2013

Additional Funds – Law Department  $100,000.00
(Assigned to Budget and Finance Committee)

Clerk Block explained what they were going to do was group ordinances together that are 
related and Mr. Prince would be speaking on all of them at one time.  She read the 
following titles:

Proposed Ordinance NO. 2013-19, Proposed Ordinance No. 2013-20, Proposed 
Ordinance No. 2013-21, Proposed Ordinance No. 2013-22, Proposed Ordinance No. 
2013-23, Proposed Ordinance No. 2013-27, Proposed Ordinance No. 2013-28, Proposed 
Ordinance No. 2013-29, Proposed Ordinance No. 2013-30, Proposed Ordinance No. 
2013-31,  Proposed Ordinance No. 2013-32  Clerk Block stated the question on these 
proposed ordinance would be called for at the same time.

President Compton called for the committee reports on all of these Proposed Ordinances.

Mr. Roggeman reported the Land Use Planning Committee recommended these proposed 
ordinances should be adopted and moved for acceptance of same upon a second by Mr. 
Banicki the motion carried.

Ken Prince, City Planner, said this was the end of approximately 10 years of public 
works the city has undertaken during the widening of Main Street and the underpass.  He 
said under that process there has been acquisitions and demolition of numerous 
structures, and properties that had to be impacted in that way because of the widening.  

Mr. Prince said they then did the physical improvements including part of the road 
construction, and the dedication of easements for utilities was part of the corridor.  He 
went on to explain when that was completed they could then survey it and recreate the 
necessary corridor with the right of way and the easement limits to establish what 
property was left.  Mr. Prince went on to say once that was accomplished they could then 
look at the properties individually to see what would make since in terms of re-
subdividing, and attaching slivers of leftover property to create larger pieces.  He said 
they have done that for every piece of property that has been acquired, evaluated it and it 
is now being presented to the Council for rezoning.  

What they are planning on doing, Mr. Prince explained he would walk through the 
individual parcels and explain why they chose the individual zonings, trying to determine 
the highest and best use for those properties.  He said he would break them down by 
Proposed Ordinances.  



Clerk Block read PROPOSED ORDINANCE NO. 2013-19 opening it for public 
hearing.

PROPOSED ORDINANCE NO. 2013-19

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL CODE OF 
THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME 

AMENDED, COMMONLY KNOWN AS “ THE ZONING ORDINANCE OF 1966” 
OF THE CITY OF MISHAWAKA, INDIANA

(Rezone property to C-4 Auto Oriented Commercial & C-7 Auto Oriented Restaurant 
Commercial Main Street and McKinley Avenue)

Mr. Prince said two properties at the Northwest corner of Main Street and McKinley 
Highway, were the former muffler shop and north of it was the church, they were 
acquired and demolished as part of the widening project for the underpass.  He said a 
portion of the church property was intended to remain R1zoning and would provide a 
buffer for a large drainage easement next to the house immediately north of this property 
that would likely be conveyed as part of the property the city owns, the remaining part of 
the church property would be zoned C-4 as it was previously used as that and it was 
adjacent to another C-4 property on McKinley. 

Mr. Prince said they were requesting a C-7 Auto Oriented Restaurant Commercial 
Classification which matches the adjacent Dairy Queen and is located on the Southeast 
corner of Main Street and McKinley Highway.   

Question was called for at 7:26 p.m. on PROPOSED ORDINANCE NO. 2013-19 
the  Vote: Motion carried by unanimous roll call vote (summary: Yes = 9).
Yes: Mr. Reisdorf, Mr. Banicki, Mrs. Voelker, Mr. Compton, Mr. Emmons, Mr. 
Mammolenti, Mr. Bellovich, Mr. Bilancio, Mr. Roggeman. Thus it becomes 
ORDINANCE NO. 5396.
 
Clerk Block read PROPOSED ORDINANCE NO. 2013-20 opening it for public 
hearing.

PROPOSED ORDINANCE NO. 2013-20

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL CODE OF 
THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME 

AMENDED, COMMONLY KNOWN AS “ THE ZONING ORDINANCE OF 1966” 
OF THE CITY OF MISHAWAKA, INDIANA

(Rezone to C-6 Linear Office Commercial 1600 to 1800 Block of North Main Street)

Mr. Prince said these are the combination of single family and office structures that were 
acquired and demolished as part of the widening project.  He said there are two dentist 
offices located to the north as well as Trevino Insurance Agency so they are looking to 
combine Proposed Ordinance 2013-20 and 2013-21 and are requesting C-6 zoning all 
the way to Borley Avenue.  Mr. Prince said the reason they were not requesting a C-6 
zoning from Borley Avenue to Jefferson Boulevard was because it was such a small 



sliver they do not believe it was developable and think R1 would be a better zoning so 
they could blend it into the neighborhood.  He explained that C-6 zoning also permits 
commercial structures such as a bank as well as R1 single family residence.

Mr. Roggeman asked about the R1 property furthest north right below the C-6 property 
could someone put a house on that sliver of land.  Mr. Prince said he did not believe it 
was buildable from what he understands from Mr. West, Borley was going to be extended 
to the north so the sliver between Borley and Main would be too small to build on.  Mr. 
Roggeman asked if the city would have to maintain that property.  Mr. Prince stated if 
they do not find a purchaser, yes, an adjacent property owner could purchase it and add it 
to their property. 

Mr. Emmons asked if someone could have a commercial office in a residence.  Mr. 
Prince said that would be possible but they would have to build it to commercial and a 
residential standard, there was a different building code for that type of residence so it 
was less likely to see that type of development along the corridor but theoretically they 
could.  

Ms. Voelker asked if the entrances to these parcels would be from Borley Avenue.  Mr. 
Prince responded that the intent would be for all of these parcels to be accessed by the 
adjacent streets.

Question was called for at 7:26 p.m. on PROPOSED ORDINANCE NO. 2013-20 
the  Vote: Motion carried by unanimous roll call vote (summary: Yes = 9).
Yes: Mr. Reisdorf, Mr. Banicki, Mrs. Voelker, Mr. Compton, Mr. Emmons, Mr. 
Mammolenti, Mr. Bellovich, Mr. Bilancio, Mr. Roggeman. Thus it becomes 
ORDINANCE NO. 5397

Clerk Block read PROPOSED ORDINANCE NO. 2013-21 opening it for public 
hearing.

PROPOSED ORDINANCE NO. 2013-21

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL CODE OF 
THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME 

AMENDED, COMMONLY KNOWN AS “ THE ZONING ORDINANCE OF 1966” 
OF THE CITY OF MISHAWAKA, INDIANA

(Rezone to R-1 Single Family and C-6 Linear Office Commercial – 1400 to 1500 Block 
of North Main Street)

Question was called for at 7:26 p.m. on PROPOSED ORDINANCE NO. 2013-21 
The  Vote: Motion carried by unanimous roll call vote (summary: Yes = 9).
Yes: Mr. Reisdorf, Mr. Banicki, Mrs. Voelker, Mr. Compton, Mr. Emmons, Mr. 
Mammolenti, Mr. Bellovich, Mr. Bilancio, Mr. Roggeman. Thus it becomes 
ORDINANCE NO. 5398.



Clerk Block read PROPOSED ORDINANCE NO. 2013-22opening it for public 
hearing.

PROPOSED ORDINANCE NO. 2013-22   

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL CODE OF 
THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME 

AMENDED, COMMONLY KNOWN AS “ THE ZONING ORDINANCE OF 1966” 
OF THE CITY OF MISHAWAKA, INDIANA

(Rezone to R-1 Single Family – 1200 to 1300 Block of North Main Street)

Question was called for at 7:26 p.m. on PROPOSED ORDINANCE NO. 2013-22 
the  Vote: Motion carried by unanimous roll call vote (summary: Yes = 9).
Yes: Mr. Reisdorf, Mr. Banicki, Mrs. Voelker, Mr. Compton, Mr. Emmons, Mr. 
Mammolenti, Mr. Bellovich, Mr. Bilancio, Mr. Roggeman. Thus it becomes 
ORDINANCE NO. 5399

Mr. Prince said regarding Proposed Ordinance 2013-22 and 2013-23 this was the 
former Mishawaka Transmission along the railroad tracks and was a Commercial 
Automotive Classification, now the only access was through Stanley Street into the 
neighborhood and they feel like that entire section should be rezoned R1 single family 
residentional, as well as everything North of Broadway because it was adjacent single 
family residential neighborhoods and that would be the appropriate classification at this 
time..  

Mr. Banicki asked if that would be left as one lot or would it be sub-divided.  Mr. Prince 
said it was two to three lots, as well as the property North of Broadway there are probably 
8 to 9 single family residential lots in that portion.   

Clerk Block read PROPOSED ORDINANCE NO. 2013-23 opening it for public 
hearing.

PROPOSED ORDINANCE NO. 2013-23

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL CODE OF 
THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME 

AMENDED, COMMONLY KNOWN AS “ THE ZONING ORDINANCE OF 1966” 
OF THE CITY OF MISHAWAKA, INDIANA

(Rezone to R-1 Single Family – NW Broadway Street and North Main Street and South 
of Grand Truck Railroad)

Question was called for at 7:26 p.m. on PROPOSED ORDINANCE NO. 2013-23 
the  Vote: Motion carried by unanimous roll call vote (summary: Yes = 9).
Yes: Mr. Reisdorf, Mr. Banicki, Mrs. Voelker, Mr. Compton, Mr. Emmons, Mr. 
Mammolenti, Mr. Bellovich, Mr. Bilancio, Mr. Roggeman. Thus it becomes 
ORDINANCE NO. 5400.



Clerk Block read PROPOSED ORDINANCE NO. 2013-27 opening it for public 
hearing.

PROPOSED ORDINANCE NO. 2013-27

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL CODE OF 
THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME 

AMENDED, COMMONLY KNOWN AS “ THE ZONING ORDINANCE OF 1966” 
OF THE CITY OF MISHAWAKA, INDIANA

(Vacation of Public Right of Way-First North-South Alley East of Main Street, running 
from McKinley Hwy South to Russ Avenue)

Mr. Prince explained there was a small North/South alley from McKinley Highway to 
Russ Street that runs along side of the Dairy Queen at the South East Corner of Main and 
McKinley there was no need for that alley anymore and it needs to be vacated. 

Question was called for at 7:26 p.m. on PROPOSED ORDINANCE NO. 2013-27 
the  Vote: Motion carried by unanimous roll call vote (summary: Yes = 9).
Yes: Mr. Reisdorf, Mr. Banicki, Mrs. Voelker, Mr. Compton, Mr. Emmons, Mr. 
Mammolenti, Mr. Bellovich, Mr. Bilancio, Mr. Roggeman. Thus it becomes 
ORDINANCE NO. 5401.

Clerk Block read PROPOSED ORDINANCE NO. 2013-28 opening it for public    
hearing.

PROPOSED ORDINANCE NO. 2013-28

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL CODE OF 
THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME 

AMENDED, COMMONLY KNOWN AS “ THE ZONING ORDINANCE OF 1966” 
OF THE CITY OF MISHAWAKA, INDIANA

(Vacation of Public Right of Way – portion of First East-West Alley South of Omer 
Avenue running East from Main Street to approximately 105 Feet)

Mr. Prince said this alley also needs to be vacated it runs East/West between Lowell 
Street and Omer Street again the idea was to restrict access to Main Street to limit the 
number of curb cuts this alley also needs to be vacated.

Question was called for at 7:26 p.m. on PROPOSED ORDINANCE NO. 2013-28 
the  Vote: Motion carried by unanimous roll call vote (summary: Yes = 9).
Yes: Mr. Reisdorf, Mr. Banicki, Mrs. Voelker, Mr. Compton, Mr. Emmons, Mr. 
Mammolenti, Mr. Bellovich, Mr. Bilancio, Mr. Roggeman. Thus it becomes 
ORDINANCE NO. 5402.

Clerk Block read PROPOSED ORDINANCE NO. 2013-29 opening it for public 
hearing.



PROPOSED ORDINANCE NO. 2013-29   

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL CODE OF 
THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME 

AMENDED, COMMONLY KNOWN AS “ THE ZONING ORDINANCE OF 1966” 
OF THE CITY OF MISHAWAKA, INDIANA

(Vacation of Public Right of Way – portion of first East-West Alley South of Jefferson 
Boulevard running from Main Street East approximately 59 feet and a portion of Stanley 

Street running East from Main Street fro approximately 48 feet)

Mr. Prince the small alley that extended to Jefferson was no longer possible because it 
was so close to the intersection.  He said Stanley Street use to run to Main Street and that 
is no longer possible so this public right of way as well as the alley need to be vacated.

Question was called for at 7:26 p.m. on PROPOSED ORDINANCE NO. 2013-29 
The  Vote: Motion carried by unanimous roll call vote (summary: Yes = 9).
Yes: Mr. Reisdorf, Mr. Banicki, Mrs. Voelker, Mr. Compton, Mr. Emmons, Mr. 
Mammolenti, Mr. Bellovich, Mr. Bilancio, Mr. Roggeman. Thus it becomes 
ORDINANCE NO. 5403.

Clerk Block read PROPOSED ORDINANCE NO. 2013-30 opening it for public 
hearing.

PROPOSED ORDINANCE NO. 2013-30

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL CODE OF 
THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME 

AMENDED, COMMONLY KNOWN AS “ THE ZONING ORDINANCE OF 1966” 
OF THE CITY OF MISHAWAKA, INDIANA

(Vacation of Public Right of Way – Portion of Borley Street running East from Main 
Street approximately 65 feet, portion of first North-South Alley East of Main Street 

running from Jefferson Boulevard North to an existing East-West Alley)

Mr. Prince said Borley Avenue North of Jefferson was looking to be relocated to the 
North to connect to Donaldson and the small alley that formerly extended to Jefferson 
that was no longer possible because it was so close to the intersection and

Question was called for at 7:26 p.m. on PROPOSED ORDINANCE NO. 2013-30 
The  Vote: Motion carried by unanimous roll call vote (summary: Yes = 9).
Yes: Mr. Reisdorf, Mr. Banicki, Mrs. Voelker, Mr. Compton, Mr. Emmons, Mr. 
Mammolenti, Mr. Bellovich, Mr. Bilancio, Mr. Roggeman. Thus it becomes 
ORDINANCE NO. 5404.
Clerk Block read PROPOSED ORDINANCE NO. 2013-31 opening it for public 
hearing.



PROPOSED ORDINANCE NO. 2013-31

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL CODE OF 
THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME 

AMENDED, COMMONLY KNOWN AS “ THE ZONING ORDINANCE OF 1966” 
OF THE CITY OF MISHAWAKA, INDIANA

(Vacation of Public Right of Way – Portion of first East – West Alley North of Marion 
Street running from Main Street running from Main Street East approximately 193 feet)

Question was called for at 7:26 p.m. on PROPOSED ORDINANCE NO. 2013-31 
The  Vote: Motion carried by unanimous roll call vote (summary: Yes = 9).
Yes: Mr. Reisdorf, Mr. Banicki, Mrs. Voelker, Mr. Compton, Mr. Emmons, Mr. 
Mammolenti, Mr. Bellovich, Mr. Bilancio, Mr. Roggeman. Thus it becomes 
ORDINANCE NO. 5405.

Clerk Block read PROPOSED ORDINANCE NO. 2013-32 opening it for public 
hearing.

PROPOSED ORDINANCE NO. 2013-32 

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL CODE OF 
THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME 

AMENDED, COMMONLY KNOWN AS “ THE ZONING ORDINANCE OF 1966” 
OF THE CITY OF MISHAWAKA, INDIANA

(Vacation of Public Right of Way – Portion of  Marion Street running West from Main 
Street approximately 110 feet - portion of the first East-West Alley North of 

Broadway Street running from Main Street West approximately 74 feet, - portion 
of the second East-West Alley North of Broadway Street running West from 

Main Street approximately 135 feet.)

Mr. Prince said moving to the South Proposed Ordinance 2013-31 and 2013-32 the area 
on the East side of Main on Marion Street there was a long section of alley that continued 
across Main Street that needs to be removed to create the single family lots.  He said 
these lots back up to the tracks where the alley turns and backs up to Marion Street and 
the section of Marion Street that use to connect to Main Street and the alley of the 
East/West connection also would be removed.  

Mr. Emmons asked if the vacated alley would go to the homeowners.  Mr. Prince said 
they would be split on both sides with homeowners getting half the alley adjacent to their 
property if they are in the same sub-division by law.  He said in this case it would belong 
to the city since they own the surrounding property.

Question was called for at 7:26 p.m. on PROPOSED ORDINANCE NO. 2013-32 
The  Vote: Motion carried by unanimous roll call vote (summary: Yes = 9).
Yes: Mr. Reisdorf, Mr. Banicki, Mrs. Voelker, Mr. Compton, Mr. Emmons, Mr. 
Mammolenti, Mr. Bellovich, Mr. Bilancio, Mr. Roggeman. Thus it becomes 
ORDINANCE NO. 5406.



Clerk Block read PROPOSED ORDINANCE NO. 2013-24 opening it for public 
hearing.

PROPOSED ORDINANCE NO. 2013-24

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL CODE OF 
THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME 

AMENDED, COMMONLY KNOWN AS “ THE ZONING ORDINANCE OF 1966” 
OF THE CITY OF MISHAWAKA, INDIANA

(Rezone to C-3 City Center Commercial between West Mishawaka Avenue and West 
Grove Street and North Main Street and Elizabeth)

Mr. Banicki reported the Land Use Planning Committee recommended proposed 
ordinances No. 2013-24 and No. 2013-33 should be adopted and moved for acceptance of 
same upon a second by Mr. Reisdorf the motion carried.
   
President Compton said these two ordinances relate to the Property on Mishawaka Ave 
that the Barak Group wants to build apartments/condos on.  He said the question would 
be on rezoning and a partial vacation of an alley that runs through that property.  

Ken Prince, City Planner said these proposed ordinances refers to a rezoning of the 
property owned by the city and the property owned by the Barak Group the current 
classifications were C-1 and C-4, which was General Commercial and Automobile 
Related Commercial Classification to a C-3 City Center Zoning Classification.  He 
explained that zoning was a Downtown District and was the one zoning district in the city 
intended for an Urban, Walkable, Pedestrian Oriented, Architecturally Significant 
District, adopted in 1999 that was in the Design Review and has much higher 
development standards then the other residual commercial zoning classifications in the 
city.  

Mr. Prince said the Barak Group was interested in building 60 to 80 residential units as 
well as lower level commercial on this site.  He said there was an existing development 
agreement between the Barak Group and the Redevelopment Commission.  Mr. Prince 
said the only issue before the Council was if the C-3 Zoning an appropriate use or zoning 
district for the property as well a vacation between the alley and Main Street an 
appropriate vacation.    He said he would present the case because of the on going 
investments of the city and because of the higher end Town Houses that the residential 
development proposed was both fitting and appropriate.  Mr. Prince went on to say that 
the developers have worked to address some of the original concerns of scale, and in 
stepping back the height of the building, going up six floors, on Grove and Mishawaka 
Avenue, including a flat roof in terms of height and how it would blend into the 
residential midway.  He said all of the parking for the units themselves would be located 
within the structure itself with a service parking garage on the Elizabeth Street side of the 
building.  

Mr. Prince said the driving force for developing the Uniroyal property was a density 
issue, the more people you can bring to the downtown the more it would help to 



encourage development there.  He said having said all that it is a high quality 
development and appropriate for the location.  

Mr. Prince stated the request to vacate the alley was only for the portion that runs west of 
the 7/11 property and only services the property owned by the Barak Group. He said 
there were utilities on this property that the city has agreed to relocate to allow for the 
construction of the parking garage.  Mr. Prince went on to say the portion of the alley that 
runs east along the 7/11 needs to remain in place as they have a dumpster on the back end 
of the property as well as Affordable Auto also takes their curb cut directly from the alley 
approach off of Main Street so the alley needs to remain in place to serve them as well.

Mr. Roggeman asked what the zonings were for the 7/11 and the Affordable Auto.  Mr. 
Prince said he believed C-4 Automobile Oriented Commercial.  

Question was called for at 7:40 p.m. on PROPOSED ORDINANCE NO. 2013-24 and 
2013-33 The  Vote: Motion carried by unanimous roll call vote (summary: Yes = 9).
Yes: Mr. Reisdorf, Mr. Banicki, Mrs. Voelker, Mr. Compton, Mr. Emmons, Mr. 
Mammolenti, Mr. Bellovich, Mr. Bilancio, Mr. Roggeman. Thus it becomes 
ORDINANCE NO. 5407.

Clerk Block read PROPOSED ORDINANCE NO. 2013-33 opening it for public 
hearing.

PROPOSED ORDINANCE NO. 2013-33

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL CODE OF 
THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME 

AMENDED, COMMONLY KNOWN AS “ THE ZONING ORDINANCE OF 1966” 
OF THE CITY OF MISHAWAKA, INDIANA

(Vacation of Public Right of Way – First East – West Alley South of Grove Street 
running from Elizabeth Street East approximately 269 feet)

Jim Cierzniak 1518 Pinetop Trace, Mishawaka, said while attending a Redevelopment he 
asked two questions which were essential to understanding the Barak Group’s plans. He 
asked how much did they intend to ask for the Town Homes and what would be the rental 
rates for the apartments and the Barak representative refused to answer those questions.  
Mr. Cierzniak  He said unfortunately he did not press the issue and neither did the 
members of the Redevelopment Commission.  Mr. Cierzniak said he thought it strange 
that the Barak Group was so eager to sell their product but refused to revile the price of 
that product.  He said he urged the Council to approach this matter with extreme caution, 
downtown Mishawaka does not need another hard to sell real estate project, the town 
homes presently on Mishawaka Avenue and the ones to be built by the Barak Group 
would detract from each other, the affordable Auto Business with its 20 to 40 cars as well 
as the 7/11 would mar the project site as neither business would be an asset, a better 
solution for that block would be several modest single family homes on Grove Street 
along with a refurbished apartment building on Mishawaka Avenue.



President Compton stated he too was at the Redevelopment Commission meeting and 
what he remembers the Barak Group saying was they did not have a design plan or 
building model put together yet and  he did not consider that not wanting to answer the 
question.  He said he remembers that because he too was fishing for an answer to the 
same question.  

Ms. Voelker asked Mr. Cierzniak if he thought it would be appropriate to rezone this 
property to the Center City Zoning Classification, whether the Barak Group’s project 
goes forward or not and his answer to that was yes.   

Mr. Banicki said it was his feeling that if a group comes before the Council and wants to 
build something that big and elaborate he did not know if it was up to the Council to say 
no to that, it was like saying how many is too many restaurants.  He said it was an open 
market and up to the person wanting to build or open a place of business to do their 
homework to make sure it was feasible.  Mr. Banicki said he would be supporting this.  
 
Question was called for at 7:40 p.m. on PROPOSED ORDINANCE NO. 2013-24 and 
2013-33 The  Vote: Motion carried by unanimous roll call vote (summary: Yes = 9).
Yes: Mr. Reisdorf, Mr. Banicki, Mrs. Voelker, Mr. Compton, Mr. Emmons, Mr. 
Mammolenti, Mr. Bellovich, Mr. Bilancio, Mr. Roggeman. Thus it becomes 
ORDINANCE NO. 5408.

Clerk Block read PROPOSED ORDINANCE NO. 2013-25 opening it for public 
hearing.

PROPOSED ORDINANCE NO. 2013-25

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL CODE OF 
THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME 

AMENDED, COMMONLY KNOWN AS “ THE ZONING ORDINANCE OF 1966” 
OF THE CITY OF MISHAWAKA, INDIANA

(Rezone to C-6 Linear Office Commercial 2319 Lincolnway East)

Ms. Voelker reported the Land Use Planning Committee recommended this proposed 
ordinance should be adopted and moved for acceptance of same upon a second by Mr. 
Banicki the motion carried

Ken Prince, City Planner this building was known as Fire Station #4 and they believe it 
was eligible for historic designation.  He said the issue was it was no longer useable as a 
fire station so what would be the best and highest use for this building.  Mr. Prince said 
what the city would like to see is the building preserved while blending into the 
neighborhood and there were two ways to do that 1) someone would acquire it for a 
single family residence move in and maintain it, 2) Office building  in a highly visible 
location, as well as live in this building. He said the only way that could be done, would 
be to rezone this from an R-1 to a C-6 which is a Linier Office Commercial District.  Mr. 



Prince said this property was surrounded by predominately R-1 Single Family 
Residential, further to the west you would find scattered businesses.  He said their 
intention was to preserve the integrity of this property.   Mr. Prince said it would cost a 
few thousand dollars to go through the appraisal process that by law they were required 
to get two appraisals, putting it out for every possible appropriate use and receive bids 
evaluating the best one and dispose of it in that manner through the Redevelopment 
Commission to evaluate what the highest and best use from the bids they receive.

Mr. Bellovich asked what would happen if the building was declared a Historic Building.  
Mr. Prince replied that the Historic Preservation restricts alterations and they would 
request a review of any changes prior to them being done to the exterior of the building to 
protect the integrity of the building, the inside can be changed.   

Ms. Voelker asked if the construction for C-6 was more stringent then R-1.  Mr. Prince 
stated it was, a normal conversion along Lincolnway usually would receive variances for 
things like parking,  due to the lack of parking on Lincolnway.  He explained converting 
the fire station building to a commercial structure would require paving for a parking lot 
and that was where the C-6 zoning comes in, where R-1 requires parking for 2 vehicles.   

Question was called for at 7:52 p.m. on PROPOSED ORDINANCE NO. 2013-25 
The  Vote: Motion carried by unanimous roll call vote (summary: Yes = 9).
Yes: Mr. Reisdorf, Mr. Banicki, Mrs. Voelker, Mr. Compton, Mr. Emmons, Mr. 
Mammolenti, Mr. Bellovich, Mr. Bilancio, Mr. Roggeman. Thus it becomes 
ORDINANCE NO. 5409.

Clerk Block read PROPOSED ORDINANCE NO. 2013-26 opening it for public 
hearing.

PROPOSED ORDINANCE NO. 2013-26

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL CODE OF 
THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME 

AMENDED, COMMONLY KNOWN AS “ THE ZONING ORDINANCE OF 1966” 
OF THE CITY OF MISHAWAKA, INDIANA
(Rezone to R-1 single Family – 309 Smith Street)

Ms. Voelker reported the Land Use Planning Committee recommended this proposed 
ordinance should be adopted and moved for acceptance of same upon a second by Mr. 
Banicki the motion carried

Karen Hiatt 25781 Grant Road, South Bend said she was part owner of the this property 
and it has not been used as a commercial property since 1980 when her mother had a 
beauty shop in the basement.  She said they would like to keep the home in the family 
and have it rezoned to R-1 Residential property.

Question was called for at 7:55 p.m. on PROPOSED ORDINANCE NO. 2013-26 
The  Vote: Motion carried by unanimous roll call vote (summary: Yes = 9).



Yes: Mr. Reisdorf, Mr. Banicki, Mrs. Voelker, Mr. Compton, Mr. Emmons, Mr. 
Mammolenti, Mr. Bellovich, Mr. Bilancio, Mr. Roggeman. Thus it becomes 
ORDINANCE NO. 5410.  

Clerk Block read PROPOSED ORDINANCE NO. 2013-34opening it for public 
hearing.

PROPOSED ORDINANCE NO. 2013-34

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL CODE OF 
THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME 

AMENDED, COMMONLY KNOWN AS “ THE ZONING ORDINANCE OF 1966” 
OF THE CITY OF MISHAWAKA, INDIANA

(Amend the PUD for Fir Road Athletic Club to allow for a Nursing Facility – 
5800 block Fir Road)

Ms. Voelker reported the Land Use Planning Committee recommended this proposed 
ordinance should be adopted and moved for acceptance of same upon a second by Mr. 
Banicki the motion carried

Anthony M. Zappia, Attorney At Law 52582 State Road 933 North, South Bend said he 
has been retained by Long Term Investments Inc. the contingent purchaser, to amend the 
PUD to allow for a Skilled Nursing Facility.  He said the current zoning is S-2 PUD, the 
lot size is approximately 6 acres, a review of the area indicates to the North and west the 
zoning was S-2 PUD to the south and east it was unincorporated St. Joseph County, the 
petitioner was requesting to amend the old Michiana Tennis Association PUD for the 
Skilled Care Nursing Facility.  Mr. Zappia said the proposed facility would be located on 
the south eastern portion of the property that was where the Michiana Tennis Association 
was going to construct six separate buildings.  He said the nursing facility would have 84 
beds, they were asking for one parking space per 84 beds which would be 84 parking 
spaces, which was in line with what other health care facilities were required to do.  

Mr. Zappia said the traffic would be far less then what was previously proposed for that 
site.  He said the city was recommending a buffer requirement of 10 feet to allow for 
fencing and landscaping and they have no objection to that, they have agreed to every 
recommendation listed by the plan commission. 

Mr. Zappia went on to say this facility has been dormant for a number of years and this 
project would be putting in a skilled facility with a residential flavor.  He said Andy Place 
was the Developer of the project and available for any questions.

Mr. Emmons asked if this should pass what would the time line be for moving forward.

Mr. Zappia said they would start building this fall with the completion in approximately 
12 months.  



Mr. Banicki asked if this was similar to the facility along the Toll Road just to the north 
east across the street.  Mr. Zappia said that was the Hearth and he believes that was 
different from what they plan to do, the Hearth was more of nursing home center and 
they were planning a rehabilitation center.  Ms. Voelker said the Hearth was an assisted 
living facility.  Mr. Banicki said he was concerned about traffic.  Mr. Zappia stated with 
84 beds their traffic would be minimal.  

Ms. Voelker asked exactly what did skilled nursing mean, would it be someone coming 
out of the hospital and going into this facility because they were not ready to go home 
yet.  Mr. Zappia stated that was correct.  She asked if he could compare it to another 
facility in our area.  Mr. Zappia said there was one located south of town by the South 
Bend Orthopedics Surgeons Office, and St. Joseph Hospital has one located in the 
Dougdale location.  Ms. Voelker said then it was a rehab place.  Mr. Zappia said yes.  

Andy Place 1628 Rockwood Lane, Mishawaka said yes it was, another thing he feels they 
bring to the table with this facility they were one story which adds even more to the 
residential flavor.  

Question was called for at 8:07 p.m. on PROPOSED ORDINANCE NO. 2013-34 
The  Vote: Motion carried by unanimous roll call vote (summary: Yes = 9).
Yes: Mr. Reisdorf, Mr. Banicki, Mrs. Voelker, Mr. Compton, Mr. Emmons, Mr. 
Mammolenti, Mr. Bellovich, Mr. Bilancio, Mr. Roggeman. Thus it becomes 
ORDINANCE NO. 5411.

NEW BUSINESS

Mr. Emmons said he wanted to remind everyone of his monthly meeting on the 15th of 
August at St. Bavo’s School,  7:00 p.m. with a speaker to be announced.  

Mr. Mammolenti said Twin Branch would not have a neighborhood meeting the month of 
August due to the fact there was National Night Out Tuesday August 6, at 5:30 Twin 
Branch Park

Mr. Reisdorf read a letter from the St. Bavo’s Church Bulletin written by Father Barry 
England expressing his gratitude for living in the City of Mishawaka and the leadership 
that we have here.  

Mayor Wood said the National Night Out would be at Hillis Hans Park and a small group 
on 4th Street, as well as Twin Branch Park.

There being no further business to come before the Council, President Compton 
adjourned the meeting at 8:11 p.m.

Deborah S. Block ____________ �� S. Michael Compton                       
Deborah S. Block, IAMC, MMC                     S. Michael Compton, 
City Clerk,                                      Presiding Officer
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