
AGENDA

May 6, 2013

Meetings of Standing Committees
Council Conference Room

6:45 P.M.

REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
COUNCIL CHAMBERS/CITY HALL

 7:00 P.M.
1. Call to Order
2. Pledge of Allegiance
 
 Treble Clef Singers

3. Roll Call
4. Approval of the Minutes of the Previous Regular Meeting
 
 April 15, 2013

5. Petitions, Communications, Remonstrance and Memorials
 
 Petition No. 2013-05  Rezone from C-1 General Commercial to R-1 Single Family Residential - 408 W 7th Street

 
 

Petition No. 2013-06  Rezone from C-6 Office/Commercial with Residential Allowed to R-1 Single Family 
Residential - 617 LWW

 
 

Petition No. 2013-07  Rezone from R-1 Single Family Residential to R-2 Two-Family Residential    317 - 319 E 
11th St

6. Report of Special Committee
7. Ordinances on First Reading
8. Resolutions
9. Ordinances on Second Reading
 
 

P.O. NO.  2013-08  Authorizing an Investment Policy of Public Funds (Assigned to Budget and Finance 
Committee)

 
 

P.O. NO. 2013-09  Investment of Funds Outside the Political Subdivision (Assigned to Budget and Finance 
Committee)

 
 

P.O. NO. 2013-10  Investment of Funds for more than 2 years but less than 5 years (Assigned to Budget and 
Finance Committee)

 
 

P.O. NO. 2013-11  Additional Funds - Public Safety Funds - $500,000.00 (Assigned to Budget and Finance 
Committee)

10. Privilege of the Floor – Non-Agenda Items
 
 Treble Clef Singers

11. Unfinished Business



12. New Business
13. Adjournment

At this time I know of no other business to come before the Council.
Deborah S. Block, IAMC, MMC, City Clerk  



REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL

April 15, 2013

Be it remembered that the Common Council of the City of Mishawaka, Indiana met in the 
Council Chambers of the Mishawaka City Hall on Monday April 15, 2013 at 7:00 p.m.  
The meeting was called to order by President Mike Compton, and all were asked to stand 
for the Pledge of Allegiance. 

Clerk Block’s roll call showed the following 

  Roll Call.
Present: Mr. Reisdorf, Mr. Banicki, Mrs. Voelker, Mr. Compton, Mr. Emmons, Mr. 
Bellovich, Mr. Bilancio, Mr. Roggeman.
Absent/Excused: Mr. Mammolenti.

Others present; Mary Ellen Hazen Chief Deputy I, Linda Dotson, Chief Deputy II, and 
Council Attorney Mike Trippel 

The minutes from April 8, 2013 meeting were approved as received from the Clerk’s 
Office.   

Clerk Block read a letter from the Board of Zoning Appeals Recommendations from their 
April 9, 2013 Public Hearing.  

APPEAL No. 2013-08  An appeal submitted by Stuart Fahlbeck requesting a Use 
                                                   Variance for 3508 Lincolnway East to allow for three (3) 
                                                    uses on a C-1 General Commercial zoning district 
                                                    property.  NO RECOMMENDATION BUT IF 
                                                    PASSED BY THE COUNCIL IT IS SUBJECT TO 
                                                    THE FOLLOWING CONDITIONS:

1. The total number of vehicles stored on the property at any one time shall be 
limited to three (3).  This includes trucks, vans, pick-ups, trailers, etc.

2. Truck size shall be no larger than a standard 26’ moving truck.
3. No outside storage or display of moving items, such as dollies, shall be 

permitted.
4. Curbing or wheel-stops shall be utilized in order to prevent encroachment of 

vehicles onto the adjacent city owned lot.
5. Parking spaces shall be striped.
6. Three commercial tenants are permitted on the site based on the current 

building and site layout.  If any of these uses change to a more intensive use, a 
final site plan shall be filed and any site deficiencies for the property shall be 
brought up to meet all current City ordinances and engineering standards.

APPEAL No. 2013-09  An appeal submitted by Gates Automotive Group on 
                                                   behalf of University Park Mall LLC requesting a Use 



                                                   Variance for 6501 Grape Road to permit three (3) 
                                                   separate off-site Used Car Sales per year for the next 
                                                   three (3) years with temporary signage including banners 
                                                   and a mobile office facility for business transactions and 
                                                   securing of valuables.  RECOMMENDED APROVAL 
                                                   with the following conditions:
USES

 The event shall be limited to the display and sales of automobiles and light trucks 
for ten (10) days in May, June, and August of 2013, 2014, and 2015 as presented

SITE PLAN
 A site plan/layout shall be submitted identifying the location of display areas, 

visitor parking, tents portable toilets, temporary lighting, and other related 
temporary improvements subject to staff review and approval.  Written approval 
of the site plan/layout shall be required from University Park Mall, LLC.

ACCESS/TRAFFIC CONTROL REQUIREMENTS;
 Access to the event use shall be through existing mall entrances.  Additional 

restrictions may be requested by the City of Mishawaka the Director of 
Engineering as deemed appropriate as part of the review of a site plan/layout. 
The City of Mishawaka Police Department may also request any modifications to 
layout, parking, access, or attention devices during the event if it is deemed 
problematic to through traffic, or any safety issue is identified.

 All mall service drives shall remain open at all times.

SETBACKS:
 All tents, display/parking areas, portable toilets and large inflatable balloons shall 

be setback a minimum of 25 feet from any road right-of-way and 10 feet from 
any internal access drive.  

SIGNAGE/ATTENTION DEVICES:
 A plan identifying the location and type of all signage/attention devices shall be 

submitted subject to staff review and approval.  A maximum of two (2) 
temporary signs no larger than 4’ X 8’ shall be permitted on Grape Road.  A 
maximum of two temporary signs shall be permitted along State Road 23.  No 
inflatable air balloons shall be permitted.  All signs and attention getting 
devices shall not flash or be animated where they are overtly distracting to the 
motoring public.  Internal directional signs shall also be permitted as necessary 
provided they are not visible from surrounding major roadways

APPEAL #13-11 An appeal submitted by Rocky R. Geans Real Estate LLC 
requesting a Conditional Use Permit for 1923 North Home Street 
to allow two (2) above ground diesel fuel storage tanks

 The Board, with a vote of 5-0, recommended approval.



The following proposed ordinance was given first reading, assigned to committee, and set 
for public hearing at the next regular meeting.  

PROPOSED ORDINANCE NO. 2013-08

AN ORDINANCE OF THE CITY OF MISHAWAKA, INDIANA
AUTHORIZING AND INVESTMENT POLICY
(Authorizing an Investment Policy of Public Funds)

Assigned to Budget and Finance Committee

PROPOSED ORDINANCE NO. 2013-09

AN ORDINANCE NCE OF THE COMMON COUNCIL OF THE CITY OF 
MISHAWAKA AUTHORIZING THE INVESTMENT OF PUCLIC FUNDS

PURSUANT TO IC-5-13-9-5 AND 5-13-9-5.3
(Investment of Funds Outside the Political Subdivision)

Assigned to Budget and Finance Committee

PROPOSED ORDINANCE NO. 2013-10

AN ORDINANCE OF THE COMMON COUNCIL OF THE 
CITY OF MISHAWAKA AUTHORIZING THE INVESTMENT OF PUBLIC 

FUNDS PURSUANT TO IC 5-13-9-5.7
(Investment of Funds for more than 2 years but less than 5 years)

Assigned to Budget and Finance Committee

PROPOSED ORDINANCE NO. 2013-11

AN ORDINANCE DECLARING AN EMERGENCY AND DETERMINING THE 
EXPENDITURE OF ADDITIONAL FUNDS FOR THE YEAR ENDING 

DECEMBER 31, 2013
(Additional Funds – Public Safety Funds - $500,000.00)

Assigned to Budget and Finance Committee

RESOLUTIONS

RESOLUTION NO. R2013-08

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF 
MISHAWAKA, INDIANA APPROVING A PETITION OF THE MISHAWAKA 

BOARD OF ZONING APPEALS FOR THE PROPERTY LOCATED AT:
3508 LINICOLNWAY EAST, MISHAWAKA

(Use Variance to allow for (3) Uses on a C-1
 General Commercial Property – 3508 LWE)



Stewart Fahlbeck said he owns the building at 3508 Lincolnway East and was asking for 
a favorable recommendation from the Council on this proposed ordinance.  He said he 
met with City Planner Ken Prince who proposed a parking layout which he was in full 
agreement with; it allows people heading North a better view coming from the east.  Mr. 
Fahlbeck said he has a u-haul dealership and would only keep a few vehicles there this, 
Variance was critical to his business.

Mr. Banicki asked if he was aware of the six conditions stipulated in the Board of Zoning 
Recommendations and would he abide by them.  Mr. Fahlbeck said yes if that was what it 
took to get the variance he would be able to live with that.  He was hoping the other 
dealership would kick in and he could let this one go  

Ms. Voelker asked if the three places would be taken up by the u-haul business Mr. 
Fahlbeck said yes and that would leave him 16 open spots.  He said people don’t hang 
around they come in and drop things off and leave.   

Mr. Reisdorf asked if there were Cube Trucks.  Mr. Fahlbeck said no, he hasn’t had those 
for awhile.

Mr. Roggeman said he thought it was unusual to get no recommendation from BZA.  Mr. 
Prince said there were 2 families that spoke against Mr. Fahlbeck’s request due to the fact 
there were times when vision clearance could be difficult.  He said that was when he 
went to Mr. Fahlbeck and they set up a better parking plan for better viability.  

Quesiton was called for at 7:18 p.m. on Resolution R2013-08 the   Vote: Motion 
carried by unanimous roll call vote (summary: Yes = 8).
Yes: Mr. Reisdorf, Mr. Banicki, Mrs. Voelker, Mr. Compton, Mr. Emmons, Mr. 
Bellovich, Mr. Bilancio, Mr. Roggeman.
 
Clerk Block read RESOLUTION NO. R2013-09 opening it for public hearing.

RESOLUTION NO. R2013-09

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF 
MISHAWAKA, INDIANA APPROVING A PETITION OF THE MISHAWAKA 

BOARD OF ZONING APPEALS FOR THE PROPERTY LOCATED AT:
6501 Grape Road, Mishawaka

(Use Variance to allow for Outdoor Vehicle Sales Event – 
University Park Mall-Gates Automotive)

Clint Emberton, Gates Chevrolet of Mishawaka, said he was requesting a Use Variance 
for 6501 Grape Road to permit (3) separate off-site Used Car Sales per year for the next 
three (3) years with temporary signage including banners and a mobile office facility for 
business transactions and securing of valuables, for the parking lot at UP Mall just north 
of JC Penny store.  He said they have already received permission from UP Mall to use 
that location.  Mr. Emberton stated Gates appreciates having been approved the past three 



years.  He addressed each finding of fact and, said he was not aware of any petitions filed 
against these events to Gates or UP Mall.  He said having done this for the past several 
years he can say it has worked well.  Mr. Emberton stated local businesses appreciated 
the business this sale attracts to the area.  He said in 2012 over 3,000 people came to the 
sale and Gates sold to 35% of those people and most likely many of those people shopped 
and ate in the surrounding area.   

Mr. Banicki thanked Mr. Emberton for a perfect explanation; all of his questions were 
answered.  He has talked with the mall and they were totally in favor and hope Gates 
continues to come back, therefore Mr. Banicki said he would be voting in favor.

Ms. Voelker asked if Gates would happen to change the site plan would they have to 
come back to the Council.  

Mr. Prince said yes they would have to come before the Council for approval if they 
make any changes.  Mr. Prince said that was basically why he thought it would be good 
to go forward with the 3 year Variance.  

Question called for at 7:37 p.m.  Vote: Motion carried by unanimous roll call vote 
(summary: Yes = 8).
Yes: Mr. Reisdorf, Mr. Banicki, Mrs. Voelker, Mr. Compton, Mr. Emmons, Mr. 
Bellovich, Mr. Bilancio, Mr. Roggeman.

Clerk Block read RESOLUTION NO. 2013-10 opening it for hearing.

RESOLUTION NO. 2013-10

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF 
MISHAWAKA, INDIANA APPROVING A PETITION OF THE MISHAWAKA 

BOARD OF ZONING APPEALS FOR THE PROPERTY LOCATED AT:
1923 North Home Street, Mishawaka

(Use Variance to allow (2) Above Ground Diesel Fuel Storage Tanks – 
1923 N. Home Street) 

Rocky Genes 1923 North Home Street said they have had diesel tanks from 1995 to 2010 
and they tried off site fueling and it turned out to be more problematic.  He said he wants 
to go back to the tanks and the ones they have are double walled and protective of a spill.  
Mr. Emmons commended him for talking with the people who were concerned and 
holding a meeting with them this coming Thursday so he would be voting in favor.  Ms. 
Voelker asked if the tanks were going to be in the same location they were before.  Mr. 
Genes said yes but new containments.  

Question was called for at 7:41 p.m.   Vote: Motion carried by unanimous roll call 
vote (summary: Yes = 8).
Yes: Mr. Reisdorf, Mr. Banicki, Mrs. Voelker, Mr. Compton, Mr. Emmons, Mr. 
Bellovich, Mr. Bilancio, Mr. Roggeman.



RESOLUTION NO. 2013-11

RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF 
MISHAWAKA, APPROVING A REPORT OF COMPLIANCE WITH 
STATEMENT OF BENEFITS FOR CERTAIN PROPERTY OWNERS

(Tax Abatement compliance Reports for 2012)

Mr. Prince, City Planner said he was here to present Tax Abatement Compliance and 
Statement of Benefit Reports for the following businesses.

Nyloncraft Inc. The abatement was approved in 2007; the current employment is listed 
at 375, which is only15 below the estimated 390 jobs envisioned.  The positive is that this 
is 60 more then reported last year and indicates substantial compliance.

BD Mishawaka Development LLC (St. Joseph Regional Medical Center Office 
Building) It is important to note that although the building is connected to the hospital it 
was not owned by the hospital.  Approximately 60% of the building is occupied, as a 
result of that the total expected hiring has not occurred.  Total number of employees 
envisioned in 2007 was 370 with a payroll of $10,555,000.00, to date 364 employees 
occupy the building with a total payroll of $20,056,178.00, as hiring continues and 
payroll over exceeds expectations and indicates substantial compliance.

LONG TERM CARE INVESTMENTS, LLC this property has been sold to 
Extendicare Health Services this abatement was approved in June of 2009 and 120 jobs 
were estimated and at 137 and now back to 121 with a drop in payroll.  The new owner is 
advertising for additional hiring, and this was the last year of the three year abatement.  
He feels this abatement should be considered in substantial compliance for 2012, but will 
withhold a formal recommendation until Monday’s meeting.

JAMIL PACKAGING CORPORATION the abatement was approved in 2011 for the 
addition of a specialty folder gluer.  The total employment is up to 83 jobs 3 more than 
last year and 4 over the projected total of 79 and indicates substantial compliance.  

NORTH AMERICAN COMPOSITIES abatement approved in 2012 total employment 
was 12 jobs this was one more job than the 11 they estimated and indicates substantial 
compliance.

Question was called for at 7:51 p.m.    Vote: Motion carried by unanimous roll call 
vote (summary: Yes = 8).
Yes: Mr. Reisdorf, Mr. Banicki, Mrs. Voelker, Mr. Compton, Mr. Emmons, Mr. 
Bellovich, Mr. Bilancio, Mr. Roggeman.

Mr. Roggeman thanked Mr. Prince for a great report and expressed how great it was to 
see the impact on the community.  He said Mishawaka has been very cautious on the 
number of tax abatements they have allowed.



NEW BUSINESS

Mr. Emmons said he wanted to remind everyone of his neighborhood meeting at St. Bavo 
School at 7:00 p.m. April 18th with Senator John Broden giving an updates on the 2013 
Legislation.

There being no further business to come before the Council, President Compton 
adjourned the meeting at 7:54 p.m.

Deborah S. Block ____________/s/ �� S. Michael Compton                       
Deborah S. Block, IAMC, MMC                     S. Michael Compton, 
City Clerk,                                      Presiding Officer








































	 
	May 6, 2013  
	Meetings of Standing Committees 
	Council Conference Room 
	6:45 P.M. 
	 
	REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL 
	COUNCIL CHAMBERS/CITY HALL 
	 7:00 P.M. 
	Deborah S. Block, IAMC, MMC, City Clerk   
	1. Call to Order
	2. Pledge of Allegiance
	 Treble Clef Singers

	3. Roll Call
	4. Approval of the Minutes of the Previous Regular Meeting
	 April 15, 2013
	Minutes of the Regular Meeting of April 15, 2013


	5. Petitions, Communications, Remonstrance and Memorials
	 Petition No. 2013-05€ Rezone from C-1 General Comm
	Pet 13-05 Rezone R-1 Single Fam Res - 408 W 7th St

	 Petition No. 2013-06€ Rezone from C-6 Office/Comme
	Petition 2013-06 Rezone to R-1 Single Fam Res 617 LWW

	 Petition No. 2013-07€ Rezone from R-1 Single Famil
	Petition 2013-07 Rezone to R-2 Two Fam Res 317-319 E 11th St


	6. Report of Special Committee
	7. Ordinances on First Reading
	8. Resolutions
	9. Ordinances on Second Reading
	 P.O. NO.€ 2013-08€ Authorizing an Investment Polic
	PO 2013-08 Authorizing Investment Policy of Public Funds

	 P.O. NO. 2013-09€ Investment of Funds Outside the 
	PO 2013-09 investment of funds outside political subdivision

	 P.O. NO. 2013-10€ Investment of Funds for more tha
	po 2013-10 investment funds 2 to 5 years

	 P.O. NO.€2013-11€ Additional Funds - Public Safety
	po 2013-11 AF Public Safety Funds $500,000.00


	10. Privilege of the Floor – Non-Agenda Items
	 Treble Clef Singers

	11. Unfinished Business
	12. New Business
	13. Adjournment



