
AGENDA

February 18, 2013

Meetings of Standing Committees
Council Conference Room

6:45 P.M.

REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
COUNCIL CHAMBERS/CITY HALL

 7:00 P.M.
1. Call to Order
2. Pledge of Allegiance
3. Roll Call
4. Approval of the Minutes of the Previous Regular Meeting
 
 February 4, 2013

5. Petitions, Communications, Remonstrance and Memorials
 
 A letter from the City Plan Commission regarding recommendations from their February 12, 2013 meeting.

6. Report of Special Committee
7. Ordinances on First Reading
 
 P.O. NO. 2013-05  Revised Water Rates and Charges

 
 P.O. NO. 2013-06  Memorandum of Understanding for the Fire Dept. concerning Fire Marshals

 
 

P.O. NO. 2013-07  Rezone from C-1 and C-4 to C-7 Automobile Restaurant Commercial - Southeast corner of 
Bremen Hwy and Fulmer Rd.

8. Resolutions
9. Ordinances on Second Reading
10. Privilege of the Floor – Non-Agenda Items
11. Unfinished Business
12. New Business
 
 Mayor Wood's State of the City

13. Adjournment

At this time I know of no other business to come before the Council.
Deborah S. Block, IAMC, MMC, City Clerk  



REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
February 4, 2013

Be it remembered that the Common Council of the City of Mishawaka, Indiana met in the 
Council Chambers of the Mishawaka City Hall on Wednesday February 4, 2013 at 7:00 
p.m.  The meeting was called to order by President Mike Compton, and all were asked to 
stand for the Pledge of Allegiance. 

Clerk Block’s roll call showed the following:    

  Roll Call.
Present: Mr. Reisdorf, Mr. Banicki, Mrs. Voelker, Mr. Compton, Mr. Emmons, Mr. 
Mammolenti, Mr. Bellovich, Mr. Bilancio, Mr. Roggeman.

Others present; Mary Ellen Hazen Chief Deputy I, Linda Dotson, Chief Deputy II, and 
Council Attorney Mike Trippel

The minutes from the January 21, 2012 meeting were approved as received from the 
Clerk’s Office.   

Clerk Block presented the following Petition to the Council, who referred them to the 
 Plan Commission for their recommendation

PETITION NO. 2013-02 Rezone from C-1 and C-4 to C-7  
                                                            Automobile Restaurant Commercial – 
                                                            Southeast Bremen Highway and 

Fulmer Road.

Clerk Block read PROPOSED ORDINANCE NO. 2013-01 opening it for public 
hearing.

PROPOSED ORDINANCE NO. 2013-01

AN ORDINANCE OF THE COMMON COUNCIL OF THE 
CITY OF MISHAWAKA, INDIANA AMENDING TITLE III,
CHAPTER 34 OF THE MISHAWAKA MUNICIPAL CODE

(Revised Drug Free Workplace Policy)

Mr. Roggeman reported the Personnel Committee recommended this proposed ordinance 
should be adopted and moved for acceptance of same upon a second by Mr. Banicki the 
motion carried.

Bonnie Bonham, Human Resource Director said the Drug Free Workplace ordinance has 
been changed from time to time due to changes made from the Federal Government so  
updates needed to be made in the city’s policy to reflect those changes.  



She said most recently it has become unlawful to test for alcohol use in a post accident 
due to the fact this test is now considered a medical test and can not be preformed unless 
there was reasonable suspicion that alcohol use contributed to the accident.  Ms. Bonham 
said so with that change in the policy it allowed them the opportunity to make other 
changes and clarifications and the definitions of those terms used in the policy can be 
found on page 2. 

Included in the definitions of terms used in the policy are as follows:
They separated out the CDL Driver testing - Random Testing for CDL holders 

and now there was a list for non-CDL holders because the requirements were different.
Included in the voluntary commitment policy on page 4 – which has been in effect 

for many years,   It states, if an employee feels they are under the influence of drugs or 
alcohol and not seem to get any help they can come in and disclose that information 
voluntarily.  There would be a specific procedure they go through – although this can not 
be used after a person has been tested positive for a drug.  

Mr. Roggeman asked if there were any employees who have taken advantage of this.  Ms. 
Bonham said Yes.

Ms. Bonham went on to say Prevention and Treatment Resources were listed on page 6 to 
help with substance abuse.  She explained the initial and confirmatory tests cut off levels 
have changed due to the prescribed use of Vicodin, Adderall, and Ritalin those drugs 
have seemed to eschew test results so they have raised the cut off levels to include those 
people who are on those prescribed drugs. 

Ms. Bonham said the attached policy was approved by the Board of Public Works and 
Safety and she asked for the Council’s approval.

Question was called for at 7:06 p.m. on PROPOSED ORDINANCE NO. 2013-01 with 
the    Vote: Motion carried by unanimous roll call vote (summary: Yes = 9).
Yes: Mr. Reisdorf, Mr. Banicki, Mrs. Voelker, Mr. Compton, Mr. Emmons, Mr. 
Mammolenti, Mr. Bellovich, Mr. Bilancio, Mr. Roggeman.  Thus it becomes 
ORDINANCE NO.5378.
 
Clerk Block read PROPOSED ORDINANCE NO. 2013-02 opening it for public 
hearing.
 

PROPOSED ORDINANCE NO. 2013-02

AN ORDINANCE DECLARINIG AN EMERGENCY AND
DETERMINING THE EXPENDTURE OF ADDITIONAL
FUNDS FOR THE YEAR ENDING DECEMBER 31, 2013

(Additional Funds – Clerk’s Office $8,000.00)

Mr. Mammolenti reported the Budget and Finance Committee recommended this proposed 
ordinance should be adopted and moved for acceptance of same upon a second by Mr. 
Banicki the motion carried.



Debbie Block, City Clerk said she was fortunate enough to have a paid intern through a 
state program this past summer to work on a project scanning and indexing old city 
ordinances dating back to the beginning of time.  She said it has worked out very well 
and was asking for this additional to have the paid intern working in the City Clerk’s 
Office for the remainder of this year working on this project.

Mrs. Voelker asked if the intern would be able to finish the project this year.  Mrs. Block 
said she wasn’t sure these documents date back to the early 1800’s so it was difficult to 
know how long the project would take.  She said it was working out very well to have 
this project completed in house as opposed to sending the documents outside the building 
which, they really do not like to do, it is something they have never done, and do not 
want to do.  Mrs. Block said the intern was a very hard worker and she was very pleased 
with her work.  

Mr. Reisdorf asked if there were other documents that might need similar treatment. 

Clerk Block said presently they were concentrating on ordinances but they would also 
like to do minutes.  She said it would become more difficult the older the records due to 
the fact that some of the old books were bound books so those would have to be 
professionally done.

Question was called for at 7:08 p.m. with the  Vote: Motion carried by unanimous 
roll call vote (summary: Yes = 9).Yes: Mr. Reisdorf, Mr. Banicki, Mrs. Voelker, Mr. 
Compton, Mr. Emmons, Mr. Mammolenti, Mr. Bellovich, Mr. Bilancio, Mr. Roggeman.
Thus it becomes ORDINANCE NO. 5379.
 
Clerk Block read PROPOSED ORDINANCE NO. 2013-03 opening it for public 
hearing.

                                         PROPOSED ORDINANCE NO. 2013-03

AN ORDINANCE DECLARING AN EMERGENCY AND
DETERMINING THE EXPENITURE OF ADDITIONAL
FUNDS FOR THE YEAR ENDING DECEMBER 31, 2013

(Additional Funds – Corporate Counsel $35,000.000)

Mr. Bellovich reported the Budget and Finance Committee recommended this proposed 
ordinance should be adopted and moved for acceptance of same upon a second by Mr. 
Banicki the motion carried.

Geoff Spiess, Staff Attorney City of Mishawaka said the requested appropriation was for 
Barnes and Thornburg, litigation fees from Mr. Oberloh, law suit against the city.   He 
said Mr. Gourley, City Attorney requested funds last year and the case continues.  



Mr. Emmons asked for an update.  Mr. Spiess stated Mr. Oberloh was representing 
himself and he has been failing to provide discovery, where you answer questions and 
provide information, a judges explanation of that was you play with your cards face up 
and Mr. Oberloh has failed to do that.  He said Barnes and Thornburg has filed a motion 
to compel the discovery and also requested attorney’s fees for the litigation just of these 
discovery issues, because Mr. Oberloh was the one causing the litigation to side track.

Mr. Spiess went on to say the Judge issued a new order with new deadlines for Mr. 
Oberloh to comply and those deadlines were in January.  He said Barnes and Thornburg 
did receive at least answers to most of the questions they had but his answers were very 
insufficient.  Mr. Spiess said without trying to predict, based on the order that the Judge 
issued setting these new deadlines, there was a good chance Mr. Oberloh would be 
sanctioned, possibly with dismissal of the case or attorney fees.  

Mr. Spiess said it was an American Disabilities Act and to even have standing Mr. 
Oberloh has to prove he has disabilities.  He said one of the questions they asked him was 
what, was his disability, along with what were the names of the doctors who treated him 
for those disabilities.  Mr. Oberloh said he couldn’t list a doctor to confirm those facts. 
Mr. Spiess went on to say without someone to confirm he has a disability he won’t have 
an ADA case.    He said they were cautiously optimistic they may be able to move past 
this episode.    

Mr. Compton asked when the next hearing would be.  Mr. Spiess said the close of 
discovery hearing was not until April, he was not sure if the Judge would wait until then 
or if our attorney’s would move forward sooner due to the fact they do not feel he has 
fully complied.  

Mr. Emmons asked if the $35,000.00 requested in the ordinance would cover all the 
costs.  Mr. Spiess said to date the city has spent a little over $65,000.00 on this plus the  
$35,000.00 requested in this ordinance.  Ms. Milligan, City Controller said $21,000.00 of 
this total was when a special attorney came in and went through the city.  Mr. Compton 
said that was for the ADA Survey, Ms. Milligan said that was correct.  Mr. Spiess said he 
does not believe this would go to trial; hopefully it would be dismissed, so no more 
money should be needed.

Mr. Bellovich asked if this were to go to litigation what the worst case scenario would be, 
in regards to cost.  Mr. Spiess said the City of LaPorte had a judgment against them for 
somewhere around 10 or 11 million dollars and so he supposes that was a possibility.  He 
said he did not want to be over confident but he does believe that Mr. Oberloh does not 
have a good case against the City Of Mishawaka and he feels he dose not even have 
standing based on the fact he can not provide information that he even has a disability.. 

Mr. Roggeman asked who the judge was on this case.  Mr. Spiess said it was a Magistrate 
Nuechterlein from the northern part of the district.



Question was called for at 7:19 p.m..   Vote: Motion carried by unanimous roll call 
vote (summary: Yes = 9).Yes: Mr. Banicki, Mr. Bellovich, Mr. Bilancio, Mr. Compton, 
Mr. Emmons, Mr. Mammolenti, Mr. Reisdorf, Mr. Roggeman, Mrs. Voelker. Thus it 
becomes ORDINANCE NO. 5380

NEW BUSINESS

Mr. Emmons said he would not have a meeting in the month of February; he would 
resume his usual schedule of the third Thursday in March.  He said at that time Mr. 
Watson, Street Commissioner would be updating the citizens on the road projects for the 
summer and going over the new purchase of the Central Services Building.  

Mr. Compton said he and Mr. Emmons went to a seminar put on by the South Bend 
Police Department called Leads On Line.  He said it has to do with second hand stores, 
pawn shops, and precious metal dealerships, he said it was very interesting and he 
encouraged the Mayor and the Mishawaka Police Department to look at and consider the 
options of what this would provide for the City Of Mishawaka.  Mr. Compton stated a 
patron can sell an item in another city or state and this new system has a picture of the 
seller, their name, a thumb print, the serial number of the item sold, and the date they 
brought it in.  He said the company that maintains this web-site cross references this 
information to other places, they claim they are the lead vender in this and would like for 
St. Joseph County to be on line, the fee would be $7,000.00 a year.  Mr. Compton said  
he was very impressed with the demonstration..

Mr. Emmons said this new system has been successful in helping solve other crimes with 
the information they have obtained from this new system.

Mr. Mammolenti said on February 20th at 7:00 p.m. at Fire Station 4 on Harrison Road, 
he would be holding his first quarterly City Wide Round Table discussion open to the 
public, Council members, and Administration.  He said there would also be a tour of the 
station.  Mr. Mammolenti said this would be in place of the Twin Branch Neighborhood 
meeting.   

There being no further business to come before the Council, President Compton 
adjourned the meeting at 7:25 p.m. 

Deborah S. Block ____________/s/ �� S. Michael Compton                       
Deborah S. Block, IAMC, MMC                     S. Michael Compton, 
City Clerk,                                      Presiding Officer






















































































	 
	February 18, 2013  
	Meetings of Standing Committees 
	Council Conference Room 
	6:45 P.M. 
	 
	REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL 
	COUNCIL CHAMBERS/CITY HALL 
	 7:00 P.M. 
	Deborah S. Block, IAMC, MMC, City Clerk   
	1. Call to Order
	2. Pledge of Allegiance
	3. Roll Call
	4. Approval of the Minutes of the Previous Regular Meeting
	 February 4, 2013
	minutes from the regular meeting of 2-04-2013


	5. Petitions, Communications, Remonstrance and Memorials
	 A letter from the City Plan Commission regarding r
	city plan commission recommendations from 2-12-2013 meeting


	6. Report of Special Committee
	7. Ordinances on First Reading
	 P.O. NO. 2013-05€ Revised Water Rates and Charges
	PO NO 2013-05 revised water rates and charges

	 P.O. NO. 2013-06€ Memorandum of Understanding for 
	po no 2013-06 mou fire dept- fire marshals

	 P.O. NO. 2013-07€ Rezone from C-1 and C-4 to C-7 A
	pono 2013-07 rezone c-7 auto rest com se corner bremen hwy & fulmer rd


	8. Resolutions
	9. Ordinances on Second Reading
	10. Privilege of the Floor – Non-Agenda Items
	11. Unfinished Business
	12. New Business
	 Mayor Wood's State of the City

	13. Adjournment



