
AGENDA

July 16, 2012

Meetings of Standing Committees
Council Conference Room

6:45 P.M.

REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
COUNCIL CHAMBERS/CITY HALL

 7:00 P.M.
1. Call to Order
2. Pledge of Allegiance
3. Roll Call
4. Approval of the Minutes of the Previous Regular Meeting
 
 July 2, 2012 (Page 3)

5. Petitions, Communications, Remonstrance and Memorials
 
 

Dare City Champions   Madison Hess  Liberty School
                                       Riley Chapla  Twin Branch

 
 A letter from the City Plan Commission regarding recommendations from their July 10, 2012 meeting. (Page 10)

6. Report of Special Committee
7. Ordinances on First Reading
 
 P.O. NO. 2012-15  Additional Funds - Corporate Counsel - $39,500.00 (Page 17)

 
 

P.O. NO. 2012-16  Vacation of Public Right of Way -  East/West Alley  N of Madison  St between Cedar  St and 
Pine St. (Page 20)

 
 

P.O. NO. 2012-17  Rezone from S-1 Open Space to C-3 City Center Commercial - Fish Ladder Lane and a portion 
of Central Park (Page 23)

 
 P.O. NO. 2012-18  Adopting Revised Rates and Charges for Water Utilities (Page 27)

8. Resolutions
 
 R2012-24  Fiscal Plan for Annexation SE corner of Main St and Douglas Rd - S-2 PUD (Page 43)

9. Ordinances on Second Reading
 
 

P.O. NO  2012-14 - Annex and Zone S-2 PUD - Mixed Use Commercial and Medical - SE corner of Main St. & 
Douglas Rd  Vote (Page 110)

10. Privilege of the Floor – Non-Agenda Items
11. Unfinished Business
12. New Business



13. Adjournment

At this time I know of no other business to come before the Council.
Deborah S. Block, IAMC, MMC, City Clerk  



REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL

July 2, 2012

Be it remembered that the Common Council of the City of Mishawaka, Indiana met in the 
Council Chambers of the Mishawaka City Hall on Monday July 2, 2012 at 7:00 p.m.  The 
meeting was called to order by President John Roggeman; and all were asked to stand for 
the Pledge of Allegiance. 

Clerk Block’s roll call showed the following:      
Dale “Woody” Emmons 1st District Councilman – Absent
Mike Bellovich 2nd District Councilman – Present
John Reisdorf 3rd District Councilman – Present                               
Marsha McClure 4th District Councilman – Present
Michael Compton 5th District Councilman – Present 
Ronald Banicki 6th District Councilman – Present
John Roggeman Councilman At Large – Present
Matt Mammolenti, Councilman At Large – Present
Dan Bilancio, Councilman at Large – Present
A quorum was obtained.

Others present; Mary Ellen Hazen Chief Deputy I absent, Linda Dotson, Chief Deputy II, 
and Council Attorney Mike Trippel. 

The minutes from the June18, 2012 meeting were approved as received from the Clerk’s 
Office. 

Clerk Block presented the following Petitions to the Council, who referred them to the 
Board of Zoning Appeals and Plan Commission for their recommendation.

Petition No. 2012-14 Vacation of Public Right of Way – East/West
Alley N. of Madison Street between Cedar and   

                                                             Pine Streets.

Petition No. 2012-16 Rezone from S-1 Open Space to C-3 City Center 
commercial – Fish Ladder Lane and a portion of 
Central Park.

Clerk Block read PROPOSED ORDINANCE NO. 2012-12 opening it for public hearing. 

PROPOSED ORDINANCE NO. 2012-12    

AN ORDINANCE AMENDINIG CHAPTER 137, OF THE MUNICIPAL CODE
OF THE CITY OF MISHAWAKA, INDIANA, AS FROM 
TIME TO TIME AMENDED COMMONLY KNOWN AS

 “THE ZONING ORDINANCE OF 1966” 



OF THE CITY OF MISHAWAKA, INDIANA 
(Rezone from R-1 to C-1 – 312 East 11th Street and property East of 312 East 11th Street)

Mr. Compton reported the Land Use Planning Committee recommended this proposed 
ordinance should be adopted and moved for acceptance of same, upon a second by Mr. 
Banicki, the motion carried.

Bill Pemberton 1333 Patriot Court, President of Direct Line Communications said they have   
a parking issue and have been off loading construction equipment and vehicles from the 
administrative staff into the neighborhood streets and it became apparent that if they should 
continue to grow they would need more and more parking space.  He went on to say they 
have recently acquired the property on McKinley Highway and moved their electric group 
to that location, which has helped the situation significantly.  
 
Mr. Pemberton said they acquired the property at 312 East 11th Street last fall, it was directly 
behind his existing property and allows them availability for more parking and also a place 
to plow the snow in the winter leaving his existing parking lot open to more parking 
availability.    He said they have raised the house on this property but the garage remains, 
and they will be maintaining it until they need the additional parking space.  

Mr. Pemberton said they were requesting the rezoning of this property to C-1 Commercial 
Zoning.

Marshall Vervynct, 1028 Creekside Court said this property belonged to his sister and he 
maintains a hobby work shop in the garage on the property. 

Question was called for at 7:10 p.m. on PROPOSED ORDINDANCE NO.2012-12  
Vote: Motion carried by unanimous roll call vote (summary: Yes = 8).
Yes: Mr. Banicki, Mr. Bellovich, Mr. Bilancio, Mr. Compton, Mr. Mammolenti, Mr. 
Reisdorf, Mr. Roggeman, Mrs. McClure.

Clerk Block read PROPOSED ORDINANCE NO. 2012-13 opening it for public hearing. 

PROPOSED ORDINANCE NO. 2012-13    

AN ORDINANCE AMENDINIG CHAPTER 137, OF THE MUNICIPAL CODE
OF THE CITY OF MISHAWAKA, INDIANA, AS FROM 

TIME TO TIME AMENDED COMMONLY KNOWN AS “THE ZONING 
ORDINANCE OF 1966” OF 

THE CITY OF MISHAWAKA, INDIANA 
(Rezone from C-1 to C-7 Auto Oriented Com – North East Corner of Grape Road & Edison 

Lakes Parkway (Panda Express)

Mrs. McClure reported the Land Use Planning Committee recommended this proposed 
ordinance should be adopted and moved for acceptance of same, upon a second by Mr. 
Banicki, the motion carried.



Jason Stucker representative of Clover Architects 109 Lowell Avenue Suite 700 in 
Oberlin, Kansas, designer of the project, said they would recommend the project to go 
forward they believe it would be a good fit since there were none other like this in the 
area.  

Mr. Banicki asked if there was currently a Panda Express in the area.  Mr. Stucker said 
there was one in the mall and they would be keeping their store open.  Mr. Banicki asked 
if they had a crew that would come in and build this, a general contractor, local people or 
who.  Mr. Stucker said it was handled by Bidding Process, once his company does the 
drawing and hand it over to Panda Express it was up to them.  Mr. Banicki said he would 
appreciate it if he would inform them that he would like to see as many local people as 
possible used on this project.  Mr. Stucker said he would make note of that and submit it 
to them.  Mr. Banicki stated if they needed some recommendations they would be able to 
help him with that.  

Mr. Compton asked Mr. Stucker to fill him in on the drive-thru type restaurant they had 
in mind, all the Panda Express eateries he was familiar with were store fronts like the one 
at the mall.  Mr. Stucker said it would be a sit down restaurant with a drive-thru window, 
with the drive-thru being the main driver of their revenue.  He went on to say there would 
be 52 seats inside with an outdoor patio.  Mr. Compton reiterated what Mr. Banicki said 
that it was important to him also not to have a cookie cutter box thrown up by a roving 
crew where no one locally can compete with that..  He went on to say it is not fair to the 
local people to ask them to come and eat at this establishment when they never had an 
opportunity to bid on the job or work on the project.  Mr. Compton said he would support 
this but asked Mr. Stucker if it could be more then a suggestion from him that he wants to 
see local people working on this project.   Mr. Stucker said Panda Express is a National 
account and his company is one architect they use nation wide, but he would certainly 
pass this along.

Mr. Mammolenti said Mr. Stucker mentioned the drive thru would be the primary source, 
would there be anyway to determine what the car volume would be per day at this site.  
Mr. Stucker said that he did not know, the design they have is of 8 cars in the drive up all 
of which would be on their property, and there would be no public curb cut onto Grape 
Road and the current cut on Edison Lakes parkway would remain there but the Panda 
Express exits would be off of Meijer’s property.  

Question was called for at 7:16 p.m. on PROPOSED ORDINANCE NO. 2012-13 the  
 Vote: Motion carried by unanimous roll call vote (summary: Yes = 8).

Yes: Mr. Banicki, Mr. Bellovich, Mr. Bilancio, Mr. Compton, Mr. Mammolenti, Mr. 
Reisdorf, Mr. Roggeman, Mrs. McClure.
 
Clerk Block read PROPOSED ORDINANCE NO. 2012-14 opening it for public hearing

PROPOSED ORDINANCE NO. 2012-14    



AN ORDINANCE ANNEXING CONTIGUOUS TERRITORY TO THE CITY OF 
MISHAWAKA, INDIANA, AND PROVIDING ZONING CLASSIFICATION 

THEREFORE
(Annex and Zone S-2 PUD – Mixed-use commercial and Medical – SE corner of Main 

Street & Douglas Road)

President Roggeman stated there would be no vote on this proposed ordinance at this 
meeting.

Gregg Hixenbaugh 559 Webster Street said he was representing the petitioner, also present 
was Daryl Knip and Brad Mosness of Abonmarche along with Tony Magaldi the developer 
of this project, who are asking for this annexation, and zoning.  He distributed documents to 
the council showing the location of the property being at the Northern part of Mishawaka on 
the South East corner of Main Street and Douglas Road and is approximately 29.5 acres   

Mr. Hixenbaugh went on to explain the property would contain a mix of both commercial 
and medical uses, which they feel, are consistent with the surrounding properties.  He said 
they have one specific use they have planned out that they want to highlight for the Council.  
Mr. Hixenbaugh said on lot number one, which is closest to Edison Road they have 
anticipated, upon Council approval they would be bringing in a Golden Corral Restaurant to 
the community.  

Mr. Hixenbaugh stated the developer is committed to making this building an attractive 
welcoming building which is consistent with Golden Corral’s rigorous standard for 
development of  all their stores as they also believe it would be in keeping with the 
developmental standards that have been established by the City of Mishawaka for the Main 
Street Corridor.  He said this would be a 4 to 5 million dollar investment and moving 
forward would spur things bigger and better to come along.   Mr. Hixenbaugh said their time 
line was to have it built for the up coming holiday season, perhaps right after Thanksgiving 
but before Christmas was their target.  He said a general contractor has not been chosen at 
this time but the developer was certainly open to inclusion of local labor in this process.  Mr. 
Hixenbaugh went on to say they would continue to discuss with them the conditions that 
were set out both in the staff report and in the proposed ordinance and given the length of 
those conditions there was a chance that during this ongoing dialogue that there would be 
some modifications, so they were anticipating, prior to the approval of this proposal there 
would be some amendments to the ordinance in order to clarify some of those 
understandings, and conditions.  He said by and large his clients are overwhelmingly in 
agreement with the conditions that have been suggested by the Planning Department and 
look forward to working through this process.

Mr. Banicki said on the map handed to them there seems to be a turn off of Douglas Road 
into the property was the developer donating property to allow for an ingress and egress.  
Mr. Hixenbaugh said they have discussed this with the Engineering Department and they 
reached an agreement regarding that issue and he wanted to defer the comment to Mr. Knip.  



Daryl Knip, Abonmarche Consultants 750 Lincolnway East, South Bend said Mr. 
Hixenbaugh was correct in saying that Mr. Magaldi has agreed to dedicate the additional 
right of way for the deceleration lane and construct the road.  Mr. Banicki said there would 
not be an additional cost to the city, Mr. Knip said that was correct.  Mr. Banicki asked if the 
infrastructure would be born by the developer.  Mr. Hixenbaugh said yes and there would 
not be a request for tax abatement and there was not an anticipation that TIF Funding would 
support it unless it comes from a way that TIF supports all development in general so this is 
a project where this gentlemen was willing to make a private investment of a significant 
amount of money in the City Of Mishawaka with the Council’s approval.      

Mr. Compton asked if there was a time line for a road connecting to Cheddars.  Mr. 
Hixenbaugh said some of the internal road construction would depend on all of the 
surrounding parcels.  Mr. Compton asked about the triangular parcel directly on Main 
Street.  Mr. Hixenbaugh said his clients were not interested in that parcel at this point and 
time.  

Mr. Compton said as Mr. Hixenbaugh well knows he likes to see Mishawaka/Michiana 
workers on the projects here so if he could influence the developer on that he would greatly 
appreciate it.  Mr. Hixenbaugh said he anticipated that and he has advised his clients to 
expect to have that issue brought up and they were willing to work through the process to 
allow local entities a fair shake at being a part of this development.

Mr. Mammolenti asked if the service road on the property would be the responsibility of the 
city or the developer.  Mr. Hixenbaugh stated this was privately owned and maintained but 
set to city standards such at a time could be dedicated to the city and maintained as a 
thorough fare.

Joe Grabble, 202 Lincolnway East said the community interest in this project has been 
overwhelming; he has never received so many phone calls on one project.  He wanted to 
thank the administration for their help and support in navigating the lengthy channels to 
make this project happen here, as well as Mr. Magaldi who looked at a wide range of sites in 
Indiana before choosing this site and he couldn’t be more pleased and he and the developer 
are both committed to local labor.    

Mr. Magaldi 3918 Harrison creek Ct. said he was the developer of this project and was 
excited about bring Golden Corral to Mishawaka.  He said they require 16 weeks of training 
for General Managers and 10 weeks of training for managers   

Mr. Reisdorf asked how many employees they would have how many would be full time 
and if they would be local people.  Mr. Magaldi said he would hire approximately 130 and 
not sure at this time how many of those would be full time.  He said the managerial staff was 
primarily family.   

Mr. Compton reiterated Mr. Reisdorf’’s question as to if these were local people.  Mr. 
Magaldi said yes they would be.   Mr. Compton asked if he thought this market could 
support this business as he has heard other stores saying this area market was just not quite 



there.  Mr. Magaldi said he had knowledge that Golden Corral tried to bring in the same 
store twice and have failed and he contributes his success to Joe Grabble and John 
Piraccini’s hard work in bringing this here.   He said if Golden Corral would be bringing it 
here it would be a much larger store and if they felt Mishawaka could support a larger store 
then his store should be very doable.  

Mr. Roggeman closed the public hearing on PROPOSED ORDINANCE NO. 2012-14.

PRIVILAGE OF THE FLOOR

Dave Wood, Mayor said he wanted to mention there would be fire works downtown at 
Beutter Park on the 5th of July at dusk, they were having it on the 5th as a concert has already 
been scheduled for that night..  

Mayor Wood said recently Mishawaka celebrated the 40th Anniversary with their Sister City 
Shiojiri of Japan with a visit, sending a delegation from our city.  He said Brock Hunt, the 
Building Commissioner went at his own expense as well and Don and Nancy Crawford, 
taking gifts from our city and bringing back gifts from theirs.  Mayor Wood said they would 
be putting the gifts in a display case in city hall.    He said it has been a proud and long 
lasting relationship.

Kay Green 1807 East Jefferson Boulevard said she has a problems with the way a citizen 
has to apply for disability ramps and that they should not be included with patios, garages, 
fences and so on.  She said when you have a family member who must add a ramp to their 
home to allow them to come and go freely it is not something that adds to property value it 
is a necessity.  Ms. Green said this can not design to a persons own specifications to add 
beauty to their home,  it is dictated by law how it must be done.  She said she was required 
to send letters to residence three hundred feet from each corner of her property to notify 
them of the change in her parents property with only two weeks to get this done as her father 
was coming home from the hospital.  Ms. Green said at the same time she was doing all of 
this she had to fine builders   She said there has to be an easier way to do this, it is not a 
home improvement, she could not imagine her parents having to do this themselves if they 
were not around to help them, just because they were 5 feet too close to the property line.  
Ms. Green asked the Council to please look into this for future people in need.

Mr. Compton said he agrees city politics at times can seem over burdensome but there are 
reasons for it that are put into place that make sense at the time but there was always 
consequences and they apologize for that.  He said as far as ramps, slopes etc. he was 
thinking those might be defined by the Federal Disability Act and so the city does not have 
influence on that.  Mr. Compton said the Carpenter’s Union Local 413 in South Bend has a 
program to put in ramps and they have all the stats on how to do that, and if they don’t do it 
for free it is not very much, they do this as a donation project for the community.     

NEW BUSINESS



Mr. Reisdorf said he wanted to thank Mr. Terry Zeller from the Parks Department for 
coming to the Twin Branch Neighborhood Watch Meeting and announce there would be no 
July meeting.

There being no further business to come before the Council, President Roggeman 
adjourned the meeting at 7:48 p.m.

Debbie S. Block ____________/s/ ��John J. Roggeman                       
/s/ Debbie S. Block, IAMC, MMC                          John J. Roggeman, Presiding 
Officer City Clerk,  

















PROPOSED ORDINANCE NO.  2012-15

ORDINANCE NO.____________

AN ORDINANCE DECLARING AN EMERGENCY AND 
DETERMINING THE EXPENDITURE OF ADDITIONAL

FUNDS FOR THE YEAR ENDING DECEMBER 31, 2012

BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF 
MISHAWAKA INDIANA, THAT:

Section 1. An emergency exists which requires the appropriation of additional 
funds for the fiscal year ending December 31, 2012 in addition to that set out in detail in 
the published budget.

Section 2. There is hereby appropriated from the General Fund of the City of 
Mishawaka the sum of $39,500.00 for assignment as follows:

General Fund

Corporate Counsel
Personal Services
101.02.411.02   Regular Employees $  4,500.00
Other Services and Charges
101.02.434.90   Claims       35,000.00

Total $39,500.00

Section 3. This Ordinance shall be in full force and effect from and after its 
passage, signing and attestation.

PASSED BY THE COMMON COUNCIL of the City of Mishawaka, Indiana 

on this ____________day of ________________,2012 at _____________

o'clock, ____.M.

__________________________________
Presiding Officer

ATTEST:

_________________________________
Deborah S. Block, IAMC,MMC, City Clerk



PRESENTED BY ME to the Mayor of the City of Mishawaka, Indiana 

on this_______________ day of __________________,2012 at________  

o'clock, ____ .M.

 ________________________________
Deborah S. Block, IAMC, MMC, City Clerk

APPROVED BY ME this ___________day of ___________________,2012 at

_________________o'clock, _____.M.

______________________________
  David A. Wood, Mayor





PETITION #12-14

CITY OF MISHAWAKA, INDIANA

PROPOSED ORDINANCE NO. 

ORDINANCE NO. 

AN ORDINANCE AMENDING CHAPTER 137 OF THE MUNICIPAL CODE OF THE CITY OF 
MISHAWAKA, INDIANA, AS FROM TIME TO TIME AMENDED, COMMONLY KNOWN AS 

“THE ZONING ORDINANCE OF 1966” OF THE CITY OF MISHAWAKA, INDIANA.

WHEREAS, the City of Mishawaka Redevelopment Commission has filed a 
petition for vacation of the public right-of-way described in Section 1 below;

WHEREAS, the Petitioner is owner of all land that abuts the public right-of-
way sought to be vacated;

WHEREAS, notice of the filing and petition and date of hearing on said petition 
has been given as required by law;

WHEREAS, the vacation will not hinder the growth or orderly development of 
the neighborhood;

WHEREAS, the public right-of-way sought to be vacated will not prevent 
access to any abutting lands by means of a public way;

WHEREAS, the vacation of the public right-of-way sought to be vacated will 
not hinder the public’s access to a church, school, or other public building or place;

WHEREAS, the vacation of the public right-of-way sought to be vacated will 
not hinder the use of any public way, utility or place;

WHEREAS, the vacation of the public right-of-way does not conflict with the 
goals, objectives and policies of the Mishawaka Comprehensive Plan; and

WHEREAS, the Plan Commission of the City of Mishawaka, Indiana, has 
recommended the vacation of the public right-of-way including the imposition of 
reasonable conditions, to-wit, the recommendation of the department of City 
Planning, as hereinafter described.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY 
OF MISHAWAKA, INDIANA, that:

Section 1. Chapter 137 of the Municipal Code of the City of Mishawaka, 
commonly known as “The Zoning Ordinance of 1966”, be, and the same is hereby 
amended as follows:

The east/west alley measuring approximately 130-feet deep by 14-feet wide 
north of and adjacent to Lot 10 and south of and adjacent to Lot 11 Riverside 
Addition to the City of Mishawaka, Penn Township, St. Joseph County, State 
of Indiana



PROPOSED ORDINANCE NO.  

ORDINANCE NO.  

Page 2 of 3

COMMONLY KNOWN AS:  The east/west alley north of Madison Street 
between Cedar Street and Pine Street

Section 2. The Common Council of the City of Mishawaka, Indiana, hereby finds 
that:

1) The vacation will not hinder the growth or orderly development of the 
neighborhood.  The vacation will allow for improved growth and orderly 
development of the neighborhood.

2) The vacation of the established right-of-way will not make access to any 
adjacent property difficult or inconvenient.

3) The alley does not provide access to any church, school, public building or 
place and thus will not hinder the public’s access to any of the 
aforementioned destination; 

4) The proposed vacation will not hinder the use of any public way, utility or 
place. 

5) This petition is not in specific conflict with the goals, objectives, and policies 
of the Comprehensive Plan.

Section 3. This Ordinance shall be in full force and effect from and after its 
passage, due attestation and legal publication.

PASSED by the Common Council of the City of Mishawaka, Indiana, this 
day of ___________, 2012.

Presiding Officer

ATTEST:

Deborah S. Block, IAMC, MMC, City Clerk

PRESENTED by me to the Mayor this _____ day of _____, 2012, 
at ____ o’clock .M.

Deborah S. Block, IAMC, MMC, City Clerk



PROPOSED ORDINANCE NO.  

ORDINANCE NO.  
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APPROVED by me this  day of ______ , 2012, at ______ 
o’clock .M.

David A. Wood, Mayor



PETITION 12-16

     CITY OF MISHAWAKA, INDIANA

PROPOSED ORDINANCE NO. ______           

ORDINANCE NO. ______

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL
CODE OF THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME

AMENDED, COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966” OF
THE CITY OF MISHAWAKA, INDIANA.

WHEREAS, the Plan Commission of the City of Mishawaka, Indiana, has 
recommended the reclassification of the zoning as herein set forth of the real estate 
hereinafter described.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY 
OF MISHAWAKA, INDIANA, that:

Section 1. Chapter 137, of the Municipal Code of the City of Mishawaka, 
commonly known as “The Zoning Ordinance of 1966”, be, and the same is hereby 
amended as follows:

The following described real estate in the City of Mishawaka, Penn Township, 
St. Joseph County, State of Indiana, to-wit:

Parcel 1:
A part of the Northwest Quarter of Section 15, Township 37 North, Range 3 East, 
Penn Township, St. Joseph County, Indiana and being more particularly described as 
follows:  Commencing at the Northwest corner of said Section; thence South 0 
degrees 03 minutes 55 seconds West 673.90 feet along the west line of said Section 
to the north line of that parcel land described in Deed Record 8912144, St. Joseph 
County Recorder's Office; thence North 70 degrees 41 minutes 40 seconds East 
99.03 feet along said north line to the northeast corner of said Deed Record to the 
point of beginning of this description; thence North 69 degrees 18 minutes 34 
seconds East 173.61 feet; thence easterly 226.81 feet along an arc to the right 
having a radius of 2,181.58 feet and subtended by a long chord having a bearing of 
North 72 degrees 17 minutes 16 seconds East and a length of 226.71 feet; thence 
southeasterly 106.74 feet along a non-tangent arc to the left having a radius of 
212.00 feet and subtended by a long chord having a bearing of South 64 degrees 58 
minutes 20 seconds East and a length of 105.61 feet; thence westerly 301.15 feet 
along a non-tangent arc to the left having a radius of 2,115.59 feet and subtended 
by a long chord having a bearing of South 73 degrees 23 minutes 15 seconds West 
and a length of 300.90 feet; thence South 69 degrees 18 minutes 34 seconds West 
175.21 feet to the east line of that parcel of land described in Deed Record 8912144; 
thence North 19 degrees 18 minutes 20 seconds West 46.42 feet along said east 
line; thence North 19 degrees 18 minutes 20 seconds West 19.59 feet along said 
east line to the point of beginning and containing 0.65 acres, more or less.  



Proposed Ordinance No:  _____________________

Ordinance No:  _____________________________
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Parcel 2:
A part of the Northwest Quarter of Section 15, Township 37 North, Range 3 East, 
Penn Township, St. Joseph County, Indiana and being more particularly described as 
follows:  Commencing at the Northwest corner of said Section; thence South 0 
degrees 03 minutes 55 seconds West 673.90 feet along the west line of said Section 
to the north line of that parcel of land described in Deed Record, St. Joseph County, 
Recorder; thence North 70 degrees 41 minutes 40 seconds East 99.03 feet along 
said north line to the northeast corner of said Deed Record; thence North 69 degrees 
18 minutes 34 seconds East 82.43 feet to the point of beginning of this description; 
thence northeasterly 38.00 feet along an arc to the right having a radius of 120.00 
feet and subtended by a long chord having a bearing of North 47 degrees 00 minutes 
04 seconds East and a length of 37.84 feet; thence easterly 78.44 feet along an arc 
to the right having a radius of 150.00 feet and subtended by a long chord having a 
bearing of North 68 degrees 14 minutes 57 seconds East and a length of 77.55 feet; 
thence northeasterly 98.49 feet along an arc to the left having a radius of 123.79 
feet and subtended by a long chord having a bearing of North 58 degrees 03 minutes 
33 seconds East and a length of 95.91 feet; thence North 35 degrees 16 minutes 00 
seconds East 34.80 feet; thence northeasterly 48.53 feet along an arc to the right 
having a radius of 125.78 feet and subtended by a long chord having a bearing of 
North 46 degrees 19 minutes 11 seconds East and a length of 48.23 feet; thence 
South 76 degrees 53 minutes 32 seconds East 13.36 feet; thence South 31 degrees 
53 minutes 32 seconds East 13.07 feet; thence southeasterly 69.03 feet along an arc 
to the left having a radius of 212.00 feet and subtended by a long chord having a 
bearing of South 41 degrees 13 minutes 14 seconds East and a length of 68.73 feet; 
thence westerly 226.81 feet along an arc to the left having a radius of 2,181.58 feet 
and subtended by a long chord having a bearing of South 72 degrees 17 minutes 16 
seconds West and a length of 226.71 feet; thence South 69 degrees 18 minutes 34 
seconds West 91.19 feet to the point of beginning and containing 0.23 acres, more 
or less. 

COMMON ADDRESS:  Fish Ladder Lane and Portion of Central Park

which real estate is now classified as S-1 Extensive Open Space and Public Use 
District shall hereafter be within and a part of that District known as C-3 City Center 
Commercial District and designated in “The Zoning Ordinance of 1966” as amended.  

Section 2. The Common Council of the City of Mishawaka, Indiana, hereby 
finds that:

1. Existing Conditions - The properties proposed to be rezoned are located in an 
area of historically mixed uses.  The proposed use, as a Center for Hospice 
campus, is low intensity that provides a nice transition between the adjacent 
single family homes and Central Park.  The existing C-3, City Center, zoning 
district is located directly across the river to the south.  Public infrastructure 
and connections to the downtown exist through the Mishawaka Riverwalk 
system and the proximity of the project to the Cedar Street bridge.   

2.  Character of Buildings – The existing buildings located in the area include a 
combination of one and two story commercial and residential structures. The 
proposed development includes a combination of one and two story 
commercial campus like buildings that will compliment surrounding uses and 
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structures.  The proposed C-3 City Center Zoning District has the most 
stringent qualitative development requirements of any City zoning district.

3. The most desirable/highest and best use - Because of the low intensity nature 
of the combined office and residential care facility, the proposed use 
compliments the surrounding residential and park uses.  The development of 
the property is also limited based on the City’s control of a portion of the 
property intended for development.  City control insures that regardless of 
the underlying zoning, the site will be constructed for the intended use and is 
not speculative.

4. Conservation of property values - The use and value of the area adjacent to 
the property included in the rezoning will not be affected in a substantially 
adverse manner because the property will be developed with a low intensity 
combined office and residential care facility. The rezoning would allow for the 
redevelopment of the larger neighborhood that includes public infrastructure 
projects.  The quality and investment in new construction will help insure that 
the adjacent property values are retained and possibly increased.

5. Comprehensive Plan – The properties were designated by the Mishawaka 
2000 Comprehensive Plan as Open Space.  The proposed rezoning is 
consistent with the 2000 Mishawaka Comprehensive Plan, created in 1990, 
because the property will be developed with a low intensity combined office 
and residential care facility, that will complement the surrounding park and 
single family residential uses.

Section 3. This Ordinance shall be in full force and effect from and after its 
passage, due attestation and legal publication.

PASSED by the Common Council of the City of Mishawaka, Indiana, this           
_________day of ______ , 2012, at           __  o'clock      .M.

Presiding Officer

ATTEST:

______________________________
Deborah S. Block, IAMC, MMC, City Clerk

PRESENTED by me to the Mayor this          __  day of __________________, 
2012, at          ___  o'clock  _    .M.

____________________________
Deborah S. Block, IAMC, MMC, City Clerk
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APPROVED by me this   __    day of _________________, 2012, at           
________o'clock .M.

____________________________ 
David A. Wood, Mayor



PROPOSED ORDINANCE NO.  2012-18

ORDINANCE NO. 

AN ORDINANCE ADOPTING REVISED RATES AND CHARGES FOR 
WATER SERVICES FURNISHED BY THE CITY OF MISHAWAKA’S 
MUNICIPAL WATER UTILITY

WHEREAS, the City of Mishawaka, Indiana, operates a municipal water utility through its 
agency Mishawaka Utilities (the “Utility”) for the purpose of acquiring and distributing water to aid City 
and surrounding areas; and,

WHEREAS, the existing rates and charges for water services provided by the Utility were placed 
into effect following approval by the Indiana Utility Regulatory Commission (the “Commission”) in 
Cause No. 41395, Order dated June 16, 2000; and,

WHEREAS, the Utility engaged H.J. Umbaugh & Associates to study the Utility’s revenue 
requirements for water service under IC 8-1.5-3.8 and IC 8-1.5-2-28, and develop, in addition to other 
information, annual pro forma revenues and expenses for the test year ended December 31, 2011; and, 

WHEREAS, H.J. Umbaugh & Associates has studied the Utility’s annual revenue requirements 
and determined that the Utility’s annual pro forma operating revenues from water service do not produce 
an adequate net operating income, and such revenues need to be increased to provide income for the 
revenue requirements set forth in IC 8-1.5-3-8 and IC 8-1.5-2-28; and,

WHEREAS, the Utility Board of the City of Mishawaka has recommended to the Common 
Council that it approve by Ordinance the revised rates and charges for water service developed by H.J. 
Umbaugh & Associates, which rates and charges are set forth as part of Exhibits “A” and “B” attached 
hereto; and,

WHEREAS, the Common Council of the City of Mishawaka, Indiana now finds that (i) the 
Utility’s annual revenues from rates and charges for water service should be increased with the Utility’s 
annual revenues from water service increasing by $1,264,219; and (ii) the rates and charges for water 
service attached hereto as part of Exhibits “A” and “B” have been set to recover the necessary increases in 
the Utility’s annual revenues from water service and so that they are non-discriminatory, “reasonable and 
just charges” for services within the meaning of IC 8-1.5-3-8;

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY 
OF MISHAWAKA, INDIANA, THAT:

Section 1.  The rates and charges for water service attached hereto as part of Exhibits “A” and 
“B” are hereby adopted as and for the rates and charges to be utilized by the Utility when charging 
customers for water service, effective as set forth below.

Section 2.  All Ordinances and parts of Ordinances in conflict herewith are hereby repealed; 
provided, however, that the existing rates and charges for water service shall remain in full force and 
effect until the rates and charges fixed by this Ordinance shall be approved by the Commission, and until 
such time as the Order of said Commission approving said new rates and charges shall direct.



Section 3.  This Ordinance shall be in full force and effect from and after its passage; provided, 
however, that the rates and charges for water service shall not become effective unless and until approved 
by the Indiana Utility Regulatory Commission in Cause No. _____, or until such time as said 
Commission shall direct.

PASSED AND ADOPTED BY THE COMMON COUNCIL OF THE CITY OF 
MISHAWAKA, INDIANA, ON THIS ___ DAY OF ______, 2012.

Common Council
City of Mishawaka, Indiana

John J. Roggeman, President

ATTEST:

Deborah S. Block, IAMC, MMC City Clerk

Presented by me, the undersigned City Clerk of the City of Mishawaka, Indiana, to the Mayor of 
the City of Mishawaka, Indiana, for approval on the ___ day of ______, 2012 at _______ o’clock _.m.

Deborah S. Block, IAMC, MMC City Clerk

Having examined the foregoing Ordinance, I do as the Mayor of the City of Mishawaka, Indiana, 
approve said Ordinance and return the same to the City Clerk of the City of Mishawaka, Indiana, this 
____ day of ______, 2012.

Dave Wood, Mayor
City of Mishawaka, Indiana



EXHIBIT A

SCHEDULE OF RATES AND CHARGES

MISHAWAKA UTILITY AND MISHAWAKA CLAY UTILITY - INSIDE CITY



MISHAWAKA (INDIANA) MUNICIPAL WATER UTILITY

SCHEDULE OF RATES AND CHARGES - INSIDE CITY
(Mishawaka Utility and Mishawaka – Clay Utility)

For the use of and the service rendered by the Water Utility of the City of Mishawaka, Indiana, the 
following rates and charges based upon the amount of water supplied by said Water Utility.

Residential & Multi-Unit Per 100
Cubic Feet

(a) Metered Rates Per Month

All consumption $   1.69

(b) Customer Base Charge

Each user shall pay a monthly base charge in accordance with the following applicable size meter 
installed:

Monthly
Size of Meter Charge 
5/8” - 3/4” $   5.80
1” 5.80

Commercial & Municipal

(a) Metered Rates Per Month Per 100
Cubic Feet

All consumption $   1.72

(b) Customer Base Charge

Each user shall pay a monthly base charge in accordance with the following applicable size meter 
installed:

Monthly 
Size of Meter Charge 
5/8” - 3/4” $   5.80
1” 11.45
1 1/2” 20.85
2” 32.10
3” 58.40
4” 95.95
6” 189.90
8” 302.60
10” 434.10





MISHAWAKA (INDIANA) MUNICIPAL WATER UTILITY

SCHEDULE OF RATES AND CHARGES - INSIDE CITY
(Mishawaka Utility and Mishawaka - Clay Utility)

(Cont’d)

Industrial & Municipal
Per 100

(a) Metered Rates Per Month Cubic Feet

First 7,750 cubic feet $   1.80
Over 7,750 cubic feet 1.14

(b) Customer Base Charge

Each user shall pay a monthly base charge in accordance with the following applicable size meter 
installed:

Monthly 
Size of Meter Charge 
3” $  58.40
4” 95.95
6” 189.90
8” 302.60
10” 434.10

Hydrant Rental

Private hydrants - per annum $ 526.90

Private Fire Protection Service
Sprinkler connection - per annum

1” $  14.64
1 1/2” 32.93

2” 58.54
3” 131.73
4” 234.18
6” 526.90
8” 936.71
10” 1,463.61
12” 2,107.60



MISHAWAKA (INDIANA) MUNICIPAL WATER UTILITY

SCHEDULE OF RATES AND CHARGES - INSIDE CITY
(Mishawaka Utility and Mishawaka - Clay Utility)

(Cont’d)

Fire Protection Charge

A monthly fire protection charge shall be assessed to and collected from each customer of Mishawaka 
Utility based on meter size, according to the following schedule:

Monthly 
Size of Meter Charge

5/8” - 3/4” $   4.09
1” 10.23

1 1/2” 20.45
2” 32.72
3” 61.35
4” 102.25
6” 204.50
8” 327.20
10” 470.35

Non-Recurring Charges

Refer to Appendix “B”.

Current rate effective ___________.

Pursuant to Cause No. ________, approved ___________.



EXHIBIT B

SCHEDULE OF RATES AND CHARGES

MISHAWAKA UTILITY AND MISHAWAKA CLAY UTILITY - OUTSIDE RATES



MISHAWAKA (INDIANA) MUNICIPAL WATER UTILITY

SCHEDULE OF RATES AND CHARGES - OUTSIDE CITY
(Mishawaka Utility and Mishawaka - Clay Utility)

For the use of and the service rendered by the Water Utility of the City of Mishawaka, Indiana, the 
following rates and charges based upon the amount of water supplied by said Water Utility.

Residential & Multi-Unit

Per 100
(a) Metered Rates Per Month Cubic Feet

All Consumption $   1.96

(b) Customer Base Charge

Each user shall pay a monthly base charge in accordance with the following applicable size meter 
installed:

Monthly 
Size of Meter Charge 
5/8” - 3/4” $   6.80
1” 6.80

Commercial & Municipal
Per 100

(a) Metered Rates Per Month Cubic Feet

All Consumption $   1.97

(b) Customer Base Charge

Each user shall pay a monthly base charge in accordance with the following applicable size meter 
installed:

Monthly 
Size of Meter Charge 
5/8” - 3/4” $   6.80
1” 13.95
1-1/2” 25.85
2” 40.15
3” 73.50
4” 121.15
6” 240.25
8” 383.15
10” 549.90





MISHAWAKA (INDIANA) MUNICIPAL WATER UTILITY

SCHEDULE OF RATES AND CHARGES - OUTSIDE CITY
(Mishawaka Utility and Mishawaka - Clay Utility)

(Cont’d)

Industrial & Municipal
Per 100

(a) Metered Rates Per Month Cubic Feet

First 7,750 cubic feet $   1.68
Over 7,750 cubic feet 1.30

(b) Customer Base Charge

Each user shall pay a monthly base charge in accordance with the following applicable size meter 
installed:

Monthly 
Size of Meter Charge 
3” $  73.50
4” 121.15
6” 240.25
8” 383.15
10” 549.90

Hydrant Rental

Private hydrants - per annum $ 526.90

Private Fire Protection Service
Sprinkler connection - per annum

1” $  14.64
1 1/2” 32.93

2” 58.54
3” 131.73
4” 234.18
6” 526.90
8” 936.71
10” 1,463.61
12” 2,107.60



MISHAWAKA (INDIANA) MUNICIPAL WATER UTILITY

SCHEDULE OF RATES AND CHARGES - OUTSIDE CITY
(Mishawaka Utility and Mishawaka - Clay Utility)

(Cont’d)

Fire Protection Charge

A monthly fire protection charge shall be assessed to and collected from each customer of Mishawaka 
Utility based on meter size, according to the following schedule:

Monthly 
Size of Meter Charge

5/8” - 3/4” $   4.09
1” 10.23

1 1/2” 20.45
2” 32.72
3” 61.35
4” 102.25
6” 204.50
8” 327.20
10” 470.35

Non-Recurring Charges

Refer to Appendix “B”.

Current rate effective ___________.

Pursuant to Cause No. __________, approved ___________.



APPENDIX B

NON-RECURRING CHARGES



MISHAWAKA (INDIANA) UTILITIES WATER AND CLAY WATER DIVISION
NON-RECURRING CHARGES

Description of Charge Charge
Deposit 

3 months normal bill for service location- minimum $   20.00
Reconnect/Disconnect Charge

Office hours $   20.00
After hours and Saturdays $   50.00
Sundays and Holidays $   65.00

Penalty for Late Payment 10% on the first $3.00
3% on the balance

Dishonored Negotiable Instrument Charge $   20.00
Turn on Water Services

Off and on for repair Office Hours No charge
Off and on for testing plumbing Office Hours No charge
Turn-on after shut-off for cause Office Hours $   20.00
Evenings and Saturdays $   50.00
Sundays and Holidays $   65.00
Over 3 hours call-out (time per hour per man) $   16.00

Construction Permit Fees
150 Day Residential in City: $   50.00

Outside City: $   75.00
240 Day Commercial in City: per building $ 120.00

or $5.00 per unit (whichever is larger)
Outside City: per building $  145.00

or $5.00 per unit (whichever is larger)
320 Day Industrial in City: per building $ 600.00

Outside City: per building $ 625.00
New Account Service Charges

5/8” - 3/4” meter (touch pad) $   20.00
1” meter $   20.00
1-1/2” meter $   20.00
2” meter $   20.00
3” and larger meter $   25.00

Sprinkling Meters Turn-on and Turn off Charges $   20.00
Meter Charges for a New Service Address

5/8” - 3/4” meter $    70.00
1” meter $  120.00
1-1/2” meter $  230.00
2” meter $  300.00
3” and larger meter Actual current cost



MISHAWAKA (INDIANA) UTILITIES WATER AND CLAY WATER DIVISION

NON-RECURRING CHARGES
(Cont’d)

Description of Charge Charge
Violation of Turn-on

First Offense: Cost of damage repair plus additional deposit $   50.00

Subsequent Offence: Cost of damage repair plus additional deposit $ 250.00

Damage to Existing System Actual cost of repair
Meter Test at Customer Request (No charge if meter proves defective)

5/8” - 3/4” meter $   15.00
1” meter $   20.00
1 1/2” - 2” meter $   50.00
3” and larger meter Actual cost

Violation of Fire Service Agreement
Actual cost of damages plus an additional deposit of $ 250.00

Hydrant Permit Charge $   35.00
Hydrant Use Agreement

Deposit $ 650.00
Per hour labor or call-out charges $   16.00
Damages to hydrant repair cost to be deducted from deposit before refund

plus cost of actual consumption or $   35.00
per month (whichever is larger)

Township Hydrant Use (Fire Department Use Only)
Cost of water plus $   25.00

Thawing Service
First thaw of a season $   50.00
Subsequent thawing of same season Time and Material

Tapping Permit
Existing taps never used and no fee paid at time of installation
Residential 3/4” $   300.00 plus land improvement charge

1” $   400.00 plus land improvement charge
Commercial 3/4” $   300.00 plus land improvement charge

1” $   400.00 plus land improvement charge
Residential 1-1/2” $   600.00 plus land improvement charge

2” $   800.00 plus land improvement charge
Commercial 1-1/2” $   600.00 plus land improvement charge

2” $   800.00 plus land improvement charge
Commercial/
Industrial 4” $1,000.00 plus land improvement charge

6” $1,200.00 plus land improvement charge
8” $1,400.00 plus land improvement charge
10” $1,600.00 plus land improvement charge
12” $1,800.00 plus land improvement charge

(1” through 20”) Time and Material



MISHAWAKA (INDIANA) UTILITIES WATER AND CLAY WATER DIVISION

NON-RECURRING CHARGES
(Cont’d)

Description of Charge Charge
Lend Replacement Tap Costs

5/8” - 3/4” $   800.00
1” $   900.00
1-1/2” $1,100.00
2” $1,200.00

Land Improvement Charges
Non-residential (100 ft. minimum or actual frontage-

whichever is the larger of the two)

6” water main per lineal ft. $     12.00
8” water main per lineal ft. $     16.00
10” water main per lineal ft. $     20.00
12” water main per lineal ft. $     24.00
14” water main per lineal ft. $     28.00
16” water main per lineal ft. $     32.00
20” water main per lineal ft. $     40.00
24” water main per lineal ft. $     48.00

Lead Improvement Charges
Residential (1/2 the current cost of a 6” water main

(100 feet the maximum)



RESOLUTION NO.  2012-

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF MISHAWAKA, 
INDIANA, INTRODUCING AN ORDINANCE FOR ANNEXATION, ADOPTING A WRITTEN 
FISCAL PLAN, AND A DEFINITE POLICY FOR ANNEXATION FOR THE PROPERTIES 
LOCATED AT: 

 Southeast Main Street and Douglas Road

WHEREAS, the Common Council of the City of Mishawaka desires to consider the 
annexation of territory adjacent to the City in accordance with a definite policy and all 
applicable laws and restrictions.

WHEREAS, the entire area proposed for annexation has either petitioned for 
annexation or signed a consent regarding annexation.

WHEREAS, Indiana Code Section 36-4-3-3.1 requires a municipality to develop and 
adopt a written fiscal plan and establish a definite policy by resolution.

WHEREAS, the said fiscal plan has been reviewed and is otherwise consistent with the 
requirements of Indiana Code 36-4-3-13.

WHEREAS, the Department of City Planning has prepared said fiscal plan with the 
input of each applicable City department.  Furthermore, based on the review of each City 
department, a comparable level of City services can be provided to the proposed annexation 
area when compared to similar geographic areas of the City. 

WHEREAS, the Department of City Planning has prepared a written policy on 
annexation that has been incorporated within the fiscal plan.

NOW THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE CITY OF 
MISHAWAKA, INDIANA, as follows:

Section I. The Common Council has provided notice of this resolution as required 
by law, and is initiating an ordinance to annex the following property, legally described as:

THE EAST HALF OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER, AND THE 
NORTHEAST QUARTER OF THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF 
SECTION NUMBERED THIRTY-THREE (33), TOWNSHIP NUMBERED THIRTY-EIGHT (38) 
NORTH, RANGE NUMBERED THREE (3) EAST, CONTAINING THIRTY (30) ACRES, MORE OR 
LESS.

ALSO:  BEING A PART OF THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF 
SECTION 28, TOWNSHIP 38 NORTH, RANGE 3 EAST, CLAY TOWNSHIP, CITY OF MISHAWAKA, 
ST. JOSEPH COUNTY, INDIANA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:  

BEGINNING AT THE SOUTHEAST CORNER OF SAID SOUTHEAST QUARTER; THENCE SOUTH 89 
DEGREES 37 MINUTES 27 SECONDS WEST ALONG THE SOUTH LINE OF THE SOUTHEAST 
QUARTER OF SAID SOUTHEAST QUARTER, A DISTANCE OF 660.40 FEET TO THE SOUTHWEST 
CORNER OF THE EAST HALF OF THE SOUTHEAST QUARTER OF SAID SOUTHEAST QUARTER; 
THENCE NORTH 00 DEGREES 35 MINUTES 56 SECONDS WEAT ALONG THE WEST LINE OF 
SAID EAST HALF, A DISTANCE OF 40.00 FEET; THENCE NORTH 89 DEGREES 37 MINUTES 27 
SECONDS EAST, A DISTANCE OF 82.27 FEET TO A POINT ON THE NORTH RIGHT OF WAY OF 
DOUGLAS ROAD; THENCE CONTINUING NORTH 89 DEGREES 37 MINUTES 27 SECONDS EAST 
ALONG THE NORTH RIGHT OF WAY OF DOUGLAS ROAD, A DISTANCE OF 578.08 FEET TO A 
POINT ON THE EAST LINE OF THE SOUTHEAST QUARTER OF SAID SOUTHEAST QUARTER; 
THENCE SOUTH 00 DEGREES 40 MINUTES 39 SECONDS EAST ALONG THE SAID EAST LINE, A 
DISTANCE OF 40.00 FEET TO THE POINT OF BEGINNING; SAID DESCRIBED PARCEL 



CONTAINING 0.61 ACRES, MORE OR LESS, AND SUBJECT TO ANY EASEMENTS, COVENANTS, 
AND RIGHT OF WAY OF RECORD.   

Section II. Following the review of documents prepared by the Department of City 
Planning and presentation, the Common Council hereby adopts the Fiscal Plan and Annexation 
Policy as it relates to the aforementioned properties.  

Section III. This Resolution shall be in full force and effect after its adoption by the 
Common Council and approval by the Mayor, as required by law.



PASSED by the Common Council of the City of Mishawaka, Indiana, this ________ day 

of _________________, 2012, at ___________ o’clock  __.M.

___________________________
Presiding Officer

ATTEST:

_________________________________
Deborah S. Block, IAMC, MMC, City Clerk

PRESENTED by me to the Mayor this _______ day of _________________ 

2012, at _________o’clock __.M.

______________________           __
Deborah S. Block, IAMC, MMC, City Clerk

APPROVED by me this ________ day of __________________ 2012, at 

__________ o’clock ___.M.

_____________________________
David A. Wood, Mayor 
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