
AGENDA

June 4, 2012

Meetings of Standing Committees
Council Conference Room

6:45 P.M.

REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
COUNCIL CHAMBERS/CITY HALL

 7:00 P.M.
1. Call to Order
2. Pledge of Allegiance
3. Roll Call
4. Approval of the Minutes of the Previous Regular Meeting
 
 Approval of the Minutes of the Regular Meeting of May 21, 2012 (Page3)

5. Petitions, Communications, Remonstrance and Memorials
 
 

Appeal No. 2012-17  Use Variance to allow bulk propane storage - 1275/1301 Industrial Dr & 1220 S. Merrifield 
(Page 10)

 
 Appeal No. 2012-18 Use Variance to allow a used car sales event - Sears at UP Mall (Page 13)

 
 Petition No. 2012-11  Rezone from R-1 to C-1 - 312 E. 11th St and property East of 312 E. 11th St. (Page 17)

 
 

Petition No. 2012-12  Rezone from C-1 to C-7 Auto Oriented Com. - NE corner of Grape Rd & Edison Lakes 
Parkway (Page 21)

 
 

Petition No. 2012-13  Annex and Zone S-2 PUD - Mixed USe Commercial and Medical - SE corner of Main St & 
Douglas Rd (Page 24)

 
 

A public hearing on VR2012-02, as required by State Statute to Vacate Public Right of Way - Madison St west of 
Pine St and Alley North of Madison (Hospice)

6. Report of Special Committee
7. Ordinances on First Reading
 
 P.O. NO. 2012-11  Additional Funds - CEDIT - $200,000.00 (Page 27)

8. Resolutions
 
 R2012-17  Mishawaka High School Pom State Champions (Page 30)

 
 R2012-18  Historic Preservation Commission - Cliff Zenor (Page 31)

9. Ordinances on Second Reading
 
 

PO NO 2012-09  Vacation of Public Right of Way madison St West of Pine St and  alley North of Madison (Hospice) 
(Page 33)



 
 

PO NO 2012-10  Annex S-2 PUD Mixed Use Medical and Commercial Development - NW corner of Capital Ave and 
the Indiana Toll Rd approximately 28.29 acres (Page 40)

10. Privilege of the Floor – Non-Agenda Items
11. Unfinished Business
12. New Business
13. Adjournment

At this time I know of no other business to come before the Council.
Deborah S. Block, IAMC, MMC, City Clerk  



REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
May 21, 2012

Be it remembered that the Common Council of the City of Mishawaka, Indiana met in the 
Council   Chambers of the Mishawaka City Hall on Monday May 21, 2012 at 7:00 p.m.  
The meeting was called to order by President John Roggeman; and all were asked to 
stand for the Pledge of Allegiance. 

Chief Deputy Clerk Hazen’s roll call showed the following:      
Dale “Woody” Emmons 1st District Councilman – Present
Mike Bellovich 2nd District Councilman – Present
John Reisdorf 3rd District Councilman – Present                               
Marsha McClure 4th District Councilman – Absent
Michael Compton 5th District Councilman – Present 
Ronald Banicki 6th District Councilman – Present
John Roggeman Councilman At Large – Present
Matt Mammolenti, Councilman At Large – Present
Dan Bilancio, Councilman at Large – Present
A quorum was obtained.

Others present; Mary Ellen Hazen Chief Deputy I, Linda Dotson, Chief Deputy II, and 
Council Attorney Mike Trippel. 

The minutes from the May 14, 2012 meeting were approved as received from the Clerk’s 
Office. 

Clerk Block read a letter from the Board of Zoning Appeals Recommendations from their 
May 9, 2012 public hearing.

             APPEAL 2012-14 An appeal submitted by Zolman tire, Inc., 
Requesting a Use Variance for 2356 North
Home Street to allow commercial tire and
fleet service on an I-1 Light Industrial zoned 
property. RECOMMENDED APPROVAL
With the following conditions:

1. An administrative Site Plan shall be submitted for review and approval consistent 
with the schematic drawings provided.  Proposed Phase 1 improvements shall be 
completed by the end of 2012.

2. Proposed Phase 2 improvements shall be completed concurrent with the next 
significant planned capital improvement project, for the building/property.

3. Improvements to the site/within the building shall include an oil separator and any 
other improvements/modifications as may be directed by the Department of 
Engineering.



Chief Deputy Clerk Hazen read a letter from the Plan Commission Recommendations 
from their May 9, 2012 public hearing

PETITION NO.2012-07 A request submitted by the foundation for the
Center for Hospice and Palliative Care, Inc. 
requesting to vacate a  portion of Madison Street 
and north alleys. RECOMMENDED APPROVAL

PETITION NO. 2012-09 A request submitted by Memorial Health Systems 
To annex and zone approximately 28.29 acres 
located near the northwest corner of Capital Avenue 
and toll Road to S-2 Planned Unit Development to 
allow uses within the C-1 General Commercial 
district. RECOMMENDED APPROVAL

The following proposed ordinance was given first reading, assigned to committee, and set 
for public hearing at the next regular meeting.  

PROPOSED ORDINANCE NO. 2012-09 

AN ORDINANCE AMENDING CHAPTER 137 OF THE MUNICIPAL CODE OF 
THE CITY OF MISHAWAKA, INDIANA AS FROM TME TO TIME AMENDED, 

COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966”OF 
THE CITY OF MISHAWAKA

(Vacation of Public Right-of-Way Madison Street West of Pine Street and Alley North of 
Madison (Hospice)

Assigned to Land Use Planning Committee

PROPOSED ORDINANCE NO. 2012-10

AN ORDINANCE ANNEXING CONTIGUOUS TERRITORY TO THE CITY OF 
MISHAWAKA, INDIANA, AND PROVIDING ZONING CLASSIFICATION 

THEREFORE
(Annex S-2 PUD Mixed Use Medical and Commercial Development – NW Corner of 

Capital Avenue and the Indiana Toll Road approximately 28.9 acres)
Assigned to Land Use Planning Committee

Chief Deputy Clerk Hazen read RESOLUTION NO. 2012-13 opening it for public 
hearing.

RESOLUTION NO. 2012-13 

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF 
MISHAWAKA, INDIANA, APPROVING A PETITION OF THE MISHAWAKA 

BOARD OF ZONING APPEALS FOR THE PROPERTY LOCATED AT:
2356 North Home Street, Mishawaka, Indiana



Nate Zolman, Zolman Tire 2356 North Home Street said the building was directly behind 
their headquarters has become vacant and, having outgrown their existing building they 
would like to convert it going from an 8,000 square foot area to a 26,000 square foot 
Commercial Tire And Fleet Service.  He said they have congestion in their current parking 
lot with the semis and tractor trailers and moving over to a 21/2 acre property would take 
care of that congestion.

Mr. Banicki asked what was formerly in that building.  Mr. Zolman said, it was one of their 
subsidiaries, for fifteen years they rethreaded Semi Tires, Zolman’s  sold their ownership in 
that facility 10 years ago and the retread store has now out grown that facility and have 
relocated in South Bend. 

Mr. Compton said he would support this and that he appreciated the co-operation and 
working relationship with Zolman Tire, they have been a good neighbor.

Question was called for at 7:14 p.m. on RESOLUTION NO. 2012-13 Vote: Motion carried 
by unanimous roll call vote (summary: Yes = 8).
Yes: Mr. Banicki, Mr. Bellovich, Mr. Bilancio, Mr. Compton, Mr. Emmons, Mr. 
Mammolenti, Mr. Reisdorf, Mr. Roggeman.
Mrs. McClure Absent

Chief Deputy Clerk Hazen read RESOLUTION NO. 2012-14 opening it for public 
hearing.

RESOLUTION NO. 2012-14 

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF 
MISHAWAKA, INDIANA, INTRODUCING AN ORDINANCE FOR 

ANNEXATION, ADOPTING A WRITTEN FISCAL PLAN, AND A DEFINITE 
POLICY FOR ANNEXATION FOR THE PROPERTIES LOCATED AT 

Northeast of Douglas Road and Fir Road

Mr. Prince, City Planner, said he would be speaking on the next three resolutions Fiscal Plan 
and would like to condense all three presentations into one.   He said the only reason this 
annexation was broken into pieces was because State law requires a minimal of 12 ½% 
contiguity before annexation to the city, except for industrial property.   

Mr. Prince explained RESOLUTION NO. 2012-14 deals with the first 16 acre piece of 
property that was closest to Fir and Douglas Roads and achieved contiguity by the south east 
corner that was annexed in the past few years making it adjacent to the city and it remains 
currently vacant.

Mr. Prince went on to say subsequently they filed the next petition for the Fiscal Plan 
RESOLUTION NO. 2012-15 include the next 77 acre piece and lastly RESOLUTION 
NO. 2012-16 was the remaining 156 acres bringing the total property to just less than 250 
acres.  He said this property commonly known as the Penn Farm has been on the market for 
commercial development.  Mr. Prince said they feel it was very advantages to annex this 



property at this time locating it in the city for the planning and development of utilities and 
long range planning as they feel it is a logical growth area of the city.  Mr. Prince stated they 
proposed a mix of residential and commercial use of the property but ultimately the market 
would determine that over time.  He said if looking at 4 single family homes per acre, there 
would be an equivalent of 1,000 homes, or if looking at it as a mall property then the 
equivalent would be three times the size of the University Park Mall.    

Mr. Prince went on to say looking at the Fiscal Plan the only expense to the city would be 
the maintenance of Douglas Road which the city would have to plow and maintain.  He said 
it exists of ¼ mile of road at this point, the city already maintains the corner there and they 
do not lift the plows when they make their turn so they would be able to work it into their 
normal routes so there would be no additional expense to that budget.  Mr. Prince said as far 
as the other services to the property those would be born by the developer. He explained the 
incremental expenses, police fire, etc would occur over a period of time and clearly any 
development that occurs on the property would be paying their share of property taxes to 
pay for those services.  

Mr. Roggeman asked what the approximate footage would be on Douglas Road.  Mr. Prince 
said about 2,000 feet, between ¼ and ½ mile.  Mr. Roggeman said sidewalks come into 
question.  Mr. Prince said what Mishawaka struggles with was crossing busy intersections, 
Grape Road and Main Street were developed at a time when there wasn’t the same emphasis 
on sidewalks and what they were looking at evaluating now was the connections they can 
make.  He said the problem was when a sidewalk was put in, people have the reasonable 
expectation that they and their children could walk on it and be safe, and they can not say 
that for Grape Road with the number of curb cuts and the moving of 20 to 30 thousand cars 
per day.  Mr. Prince said what they are looking at in terms of sidewalks for this connection 
are internal localized connections within the development not regional.

Mr. Roggeman said the sidewalk along Capital goes all the way to Douglas but does not 
continue north of Douglas.  Mr. Prince said he believed the States plan was to continue that 
north.     

Called for the question at 7:17 p.m. on RESOLUTION NO. 2012-14, Vote Motion 
carried by unanimous roll call vote (summary: Yes = 8).
Yes: Mr. Banicki, Mr. Bellovich, Mr. Bilancio, Mr. Compton, Mr. Emmons, Mr. 
Mammolenti, Mr. Reisdorf, Mr. Roggeman.
Marsha McClure Absent
 
Chief Deputy Clerk Hazen read RESOLUTION NO. 2012-15 opening it for public 
hearing.

RESOLUTION NO. 2012-15

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF 
MISHAWAKA, INDIANA, INTRODUCING AN ORDINANCE FOR 

ANNEXATION, ADOPTING A WRITTEN FISCAL PLAN, AND A DEFINITE 
POLICY FOR ANNEXATION FOR THE PROPERTIES LOCATED AT 



North of Douglas Road and Fir Road (14669) Douglas Road 

Called for the question 7:18 p.m. on RESOLUTION NO. 2012-15 Vote: Motion 
carried by unanimous roll call vote (summary: Yes = 8).
Yes: Mr. Banicki, Mr. Bellovich, Mr. Bilancio, Mr. Compton, Mr. Emmons, Mr. 
Mammolenti, Mr. Reisdorf, Mr. Roggeman.
Marsha McClure Absent 

Chief Deputy Clerk Hazen read RESOLUTION NO. 2012-16 opening it for public 
hearing.

RESOLUTION NO. 2012-16

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF 
MISHAWAKA, INDIANA, INTRODUCING AN ORDINANCE FOR 

ANNEXATION, ADOPTING A WRITTEN FISCAL PLAN, AND A DEFINITE 
POLICY FOR ANNEXATION FOR THE PROPERTIES LOCATED AT 

North of Douglas Road and West and adjacent to Capital Avenue

Question was called for at 7:19 p.m. on RESOLUTION NO. 2012-16 Vote: Motion 
carried by unanimous roll call vote (summary: Yes = 8).
Yes: Mr. Banicki, Mr. Bellovich, Mr. Bilancio, Mr. Compton, Mr. Emmons, Mr. 
Mammolenti, Mr. Reisdorf, Mr. Roggeman.
Marsha McClure absent 

UNFINISHED BUSINESS

Chief Deputy Clerk Hazen read PROPOSED ORDINANCE NO. 2012-06 opening it for 
public hearing

PROPOSED ORDINANCE NO. 2012-06  

AN ORDINANCE ANNEXING CONTIGUOUS TERRITORY TO THE CITY OF 
MISHAWAKA, INDIANA AND PROVIDING ZONING CALSSIFICATION 

THEREFORE
(Annex and Zone PUD – north side of Douglas Road, East of Fir Road Annexation #1)

Chief Deputy Clerk Hazen stated the petitioner was requesting an amendment due to the 
legal description.

Mr. Prince explained they noticed when preparing the Fiscal Plan for annexation there was a 
discrepancy in the legal.  He said as he explained in the Fiscal Plan 12 ½% minimum was 
needed for contiguity and the original legal description only showed 12.44 so the 
amendment was merely to add a little property to the first and second petitions to reach that 
threshold of 12.5 so they needed to add 6 hundredths of an acre to PROPOSED 
ORDINANCE NO. 2012-06. therefore, modifying all subsequent ordinances to that effect, 



in order to qualify for state law.  Mr. Prince said it does not change the substance they are 
still talking about the same 250 acres.

Mr. Banicki made the motion to amend PROPOSED ORDINANCE NO. 2012-06 with a 
second by Mr. Compton the motion carried.

Mr. Compton reported the Land Use Planning Committee recommended this proposed 
ordinance as amended should be adopted and moved for acceptance of same, upon a 
second by Mr. Banicki, the motion carried.    
 
Vote called for on PROPOSED ORDINANCE NO. 2012-06AA at 7:23 p.m. Vote: 
Motion carried by unanimous roll call vote (summary: Yes = 8).
Yes: Mr. Banicki, Mr. Bellovich, Mr. Bilancio, Mr. Compton, Mr. Emmons, Mr. 
Mammolenti, Mr. Reisdorf, Mr. Roggeman. Thus it becomes ORDINANCE NO. 5340AA 
Marsha McClure Absent. 

Mr. Banicki made the motion to amend PROPOSED ORDINANCE NO. 2012-07 with a 
second by Mr. Emmons the motion carried.

Chief Deputy Clerk Hazen read PROPOSED ORDINANCE NO. 2012-07AA opening it 
for public hearing

PROPOSED ORDINANCE NO. 2012-07AA

AN ORDINANCE ANNEXING CONTIGUOUS TERRITORY TO THE CITY OF 
MISHAWAKA, INDIANA AND PROVIDING ZONING CALSSIFICATION 

THEREFORE
(Annex and Zone PUD – north side of Douglas Rd, East of Fir Road Annexation #2)

Mr. Compton reported the Land Use Planning Committee recommended this proposed 
ordinance as amended should be adopted and moved for acceptance of same, upon a 
second by Mr. Banicki, the motion carried.    

Question called for at 7:25p.m.on PROPOSED ORDINANCE NO. 2012-07AA Vote: 
Motion carried by unanimous roll call vote (summary: Yes = 8).
Yes: Mr. Banicki, Mr. Bellovich, Mr. Bilancio, Mr. Compton, Mr. Emmons, Mr. 
Mammolenti, Mr. Reisdorf, Mr. Roggeman. Thus it becomes ORDINANCE NO. 5341AA
Marsha McClure absent

Chief Deputy Clerk Hazen read PROPOSED ORDINANCE NO. 2012-08 opening it for 
public hearing

Mr. Banicki made the motion to amend PROPOSED ORDINANCE NO. 2012-08 with a 
second by Mr. Compton the motion carried.

PROPOSED ORDINANCE NO. 2012-08 AA



AN ORDINANCE ANNEXING CONTIGUOUS TERRITORY TO THE CITY OF 
MISHAWAKA, INDIANA AND PROVIDING ZONING CALSSIFICATION 

THEREFORE
(Annex and Zone PUD – north side of Douglas Rd, East of Fir Road Annexation #3)

Mr. Banicki reported the Land Use Planning Committee recommended this proposed 
ordinance as amended should be adopted and moved for acceptance of same, upon a 
second by Mr. Roggeman, the motion carried.    

Question called for at 7:27 p.m. on PROPOSED ORDINANCENO. 2012-08AAVote: 
Motion carried by unanimous roll call vote (summary: Yes = 8).
Yes: Mr. Banicki, Mr. Bellovich, Mr. Bilancio, Mr. Compton, Mr. Emmons, Mr. 
Mammolenti, Mr. Reisdorf, Mr. Roggeman. Thus it becomes ORDINANCE NO. 5342AA
Mrs. McClure Absent    

There being no further business to come before the Council, President Roggeman 
adjourned the meeting at 7:29 p.m.

Mary Ellen Hazen, ____________/s/ ��John J. Roggeman                       
/s/ 
Mary Ellen Hazen, Chief Deputy Clerk       John J. Roggeman, Presiding Officer

 





































PROPOSED ORDINANCE NO.  2012-11

ORDINANCE NO.____________

AN ORDINANCE DECLARING AN EMERGENCY AND 
DETERMINING THE EXPENDITURE OF ADDITIONAL

FUNDS FOR THE YEAR ENDING DECEMBER 31, 2012

BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF 
MISHAWAKA INDIANA, THAT:

Section 1. An emergency exists which requires the appropriation of additional 
funds for the fiscal year ending December 31, 2012 in addition to that set out in detail in 
the published budget.

Section 2. There is hereby appropriated from the CEDIT Fund of the City of 
Mishawaka the sum of $200,000.00 for assignment as follows:

CEDIT

CEDIT
Capital Outlay
430-50-431-06  ADA Compliance Study $200,000.00

Section 3. This Ordinance shall be in full force and effect from and after its 
passage, signing and attestation.

PASSED BY THE COMMON COUNCIL of the City of Mishawaka, Indiana 

On  this ____________day of ________________, 2012 at __________ o'clock, ____.M.

___________________________________
Presiding Officer

ATTEST:

______________________________
Deborah S. Block, IAMC, MMC, City Clerk



C:\Documents and Settings\mhazen\Local Settings\Temporary Internet Files\OLK56\CEDIT ADDL2012.doc

PRESENTED BY ME to the Mayor of the City of Mishawaka, Indiana 

on this ___________day of __________________, 2012 at_______ o'clock, ____.M.

____________________________________
Deborah S. Block, IAMC,MMC, City Clerk

APPROVED BY ME this ___________day of __________________, 2012 at

_____________o'clock, _____.M.

___________________________________
David A. Wood, Mayor





RESOLUTION 2012-17
WHEREAS the Mishawaka High School Varsity Dance Team one again claimed the Indiana High School 
Dance Team Association State Championship in the Novice Pom category on March 10, 2012.  The State 
Championship competition was held at New Castle High School in New Castle, Indiana, and
WHEREAS the team, under fourth-year director Christa Chavez, assisted by third-year Director Beth Sikora 
and second-year Director Heather McClain, competed in the Marion High School Dance Invitational, Rossville 
High School Dance Invitational and lake Central High School Dance Invitational and took 1st place in all three, 
and  
WHEREAS  the team went on to take 1st place in the IHSDTA North Regional Competition.  On March 10, 
2012 the Varsity Dance Team competed against 10 other teams from Indiana and won the division, and
WHEREAS ,this is Mishawaka High School Varsity Dance Team’s second State Championship and North 
Regional win having won both titles in 2011 making the team back-to-back North Regional and State
WHEREAS  the dance team also won two very coveted “sportsmanship” awards at the Marion High School 
Dance Invitational, and the Rossville High School Dance Invitational.  The sportsmanship awards are awarded 
to one very special team who exhibits strong sportsmanship and positive encouragement to other competing 
teams, and
WHEREAS, the 2011-2012 Mishawaka High School Varsity Dance Team includes: Taylor Calderone, Machi 
Yoneyama, Cheyenne Tjaden, Sarah Schmitt, Allyson Gates, Lauren Means, Alyssa Lewis, Mikaela Vellucci, 
Jessica Bonk, Abbey Schidler, Shayla Smith, Rachel Young, and Lexi Schmidt, and
WHEREAS, the 2011-2012 Mishawaka High School Junior Varsity team includes: Anna Hunter, Megann 
DeMeester, Cherokee DeLeon, Bailie Hines, Jordyn Kauffman, Alivia Lucas, Meressa Gleva, Brooke Jones, 
Dakota Hartz and Lauren Watkins and
Whereas, such efforts and achievements deserve recognition and commendation from the City;

NOW THEREFORE, Let it be known and BE RESOLVED BY THE City of Mishawaka Common 
Council, Mayor and Clerk, that June 4, 2012 is here by proclaimed:

MISHAWAKA HIGH SCHOOL VARSITY DANCE TEAM DAY

and in our community we call upon all of our citizens to join us in saluting and congratulating this talented and 
truly remarkable group of young women and thanking them for their efforts on behalf of their school, the 
community and the citizens of Mishawaka.      

Dale “Woody” Emmons Ron Banicki

Mike Bellovich Dan Bilancio

John Reisdorf Matt Mammolenti 

Marsha McClure John Roggeman, President

S Michael Compton

            
_____________________________                         ______________________________
Deborah S. Block, IAMC, MMC, City Clerk                      David A. Wood, Mayor



RESOLUTION NO. R 2012-18

A RESOLUTION APPROVING APPOINTMENT
TO THE HISTORIC PRESERVATION COMMISSION

OF THE CITY OF MISHAWAKA, INDIANA

WHEREAS, Indiana statute permits the Common Council of a city to establish an Historic 
Preservation Commission; and

WHEREAS, the Mishawaka Common Council adopted Ordinance No. 3444 on November 
19, 1990 creating a nine-member Historic Preservation Commission with a five-member 
Advisory Board; and

WHEREAS, Ordinance No. 3444 provides that eight voting members of the Historic 
Preservation Commission shall be appointed by the mayor subject to Common Council 
approval; and 

WHEREAS, subject to Council approval, the mayor has appointed as voting members of 
the Mishawaka Historic Preservation Commission through December 31, 2013:

Cliff Zenor

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of 
Mishawaka that it hereby approves the mayoral appointment of above member of the 
Mishawaka Historic Preservation Commission .

PASSED by the Common Council of the City of Mishawaka, Indiana on this ______
Day of  ________, 2012 at _______ o’ clock p.m.

______________________________        
            John J. Roggeman, Presiding Officer           

  ATTEST:

_____________________________________
Deborah S. Block,  IAMC, MMC, City Clerk

PRESENTED by me to the Mayor of the City of Mishawaka, Indiana, on the 
_______ day of  __________, at  _______ o’clock   ___ m.

                     _________________________________
Deborah S. Block, IAMC, MMC, City Clerk                           

APPROVED AND SIGNED by me on the ____day of  _____ at  __  _o’clock _ m. 

_________________________________
David A. Wood, Mayor
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