
AGENDA

April 16, 2012

Meetings of Standing Committees
Council Conference Room

6:45 P.M.

REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
COUNCIL CHAMBERS/CITY HALL

 7:00 P.M.
1. Call to Order
2. Pledge of Allegiance
3. Roll Call
4. Approval of the Minutes of the Previous Regular Meeting
 
 Minutes from the April 2, 2012 meeting (Page 3)

5. Petitions, Communications, Remonstrance and Memorials
 
 

A letter from the Board of Zoning Appeals regarding recommendations from their April 10, 2012 meeting. (Page 
8)

 
 Presenting certificates of appreciation from citizens for the accountability of government.

6. Report of Special Committee
7. Ordinances on First Reading
8. Resolutions
 
 R2012-09 - Use Variance to allow a duplex - 201 & 203 Indiana. (Page 12)

 
 R2012-10 -  2011 Tax Abatement Compliance  Reports. (Page 15)

9. Ordinances on Second Reading
 
 

P. O. No. 2012-06 - Annex and Zone PUD - North side of Douglas Rd., East of Fir Rd. - Annexation #1 (Vote) 
(Assigned to Land Use Planning Committee) (Page 36)

 
 

P. O. No. 2012-07 - Annex and Zone PUD - North side of Douglas Rd., East of Fir Rd. - Annexation #2 (Vote) 
(Assigned to Land Use Planning Committee)  
 (Page 46)

 
 

P. O. No. 2012-08 - Annex and Zone PUD - North side of Douglas Rd., East of Fir Rd. - Annexation #3 Vote 
(Assigned To Land Use Planning Committee) (Page 56)

10. Privilege of the Floor – Non-Agenda Items
11. Unfinished Business
 
 

P. O. No. 2012-03 - Rezone from R-1 to C-6 for a Commercial Office Building – SE corner of Jefferson Blvd. and 
Main St. (Assigned to Land Use Planning Committee) (Page 67)

12. New Business



 
 Change Meeting Date to May 14th

13. Adjournment

At this time I know of no other business to come before the Council.
Deborah S. Block, IAMC, MMC, City Clerk  
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REGULAR MEETING OF THE MISHAWAKA COMMON COUNCIL
April 2, 2012

                                                                                                                        
Be it remembered that the Common Council of the City of Mishawaka, Indiana met in the Council   
Chambers of the Mishawaka City Hall on Monday April 2, 2012 at 7:00 p.m.  The meeting was 
called to order by President John Roggeman; and all were asked to stand for the Pledge of 
Allegiance. 

City Clerk Debbie Block’s roll call showed the following:      
Dale “Woody” Emmons 1st District Councilman – Absent
Mike Bellovich 2nd District Councilman – Present
John Reisdorf 3rd District Councilman – Absent                               
Marsha McClure 4th District Councilman – Absent
Michael Compton 5th District Councilman – Present 
Ronald Banicki 6th District Councilman – Present
John Roggeman Councilman At Large – Present
Matt Mammolenti, Councilman At Large – Absent
Dan Bilancio, Councilman at Large – Present
A quorum was obtained.

Others present; Mary Ellen Hazen Chief Deputy I, Linda Dotson, Chief Deputy II, and Council 
Attorney Mike Trippel absent. 

The minutes from the March 19, 2012 meeting were approved as received from the Clerk’s Office. 

Clerk Block presented the following Appeals to the Council, who referred them to the 
Board of Zoning Appeals for their recommendation

             APPEAL 2012-09 Use Variance for 201 and 203 Indiana
For a duplex.

Clerk Block read PROPOSED ORDINANCE 2012-02 opening it for public hearing.

PROPOSED ORDINANCE NO. 2012-02 

AN ORDINANCE OF THE COMMON COUNCIL OF THE
CITY OF MISHAWAKA ADOPTING THE AMERICANS WITH

DISABILITIES ACT SELF-EVALUATION AND TRANSIITION PLAN
(Mishawaka ADA Self Evaluation and Transition Plan – American with Disabilities Act)

Assigned to Public health and Safety Committee

Mr. Compton reported the Public Health and Safety Committee recommended this proposed 
ordinance should be adopted and moved for acceptance of same, upon a second by Mr. Banicki, the 
motion carried.    
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Mr. West said a public meeting of the Public Health and Safety Committee was held on March 27th 
to obtain public input and review, there were no attendees.  He said a representative from DLZ gave 
a 40 minute presentation, in summary the total cost of all renovations would be approximately $3.5 
million with a time frame of 30 years for implementation of all facets.  

Question was called for at 7:07 p.m. on PROPOSED ORDINANCE NO. 2012-02 Vote: Motion 
carried by unanimous roll call vote (summary: Yes = 5).
Yes: Mr. Banicki, Mr. Bellovich, Mr. Bilancio, Mr. Compton, Mr. Roggeman.
Absent: Mr. Emmons, Mr. Mammolenti, Mr. Reisdorf, Mrs. McClure.
 
Clerk Block read PROPOSED ORDINANCE NO. 2012-03 opening it for public hearing. 

PROPOSED ORDINANCE NO. 2012-03 

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL 
CODE OF THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME AMENDED, 

COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966” OF THE CITY OF 
MISHAWAKA, INDIANA

(Rezone from R-1 to C-6 for a Commercial Office Building –
 SE corner of Jefferson Blvd and Main Street)
(Assigned to Land use Planning committee)

Clerk Block read a letter from the petitioner requesting a postponement of this proposed ordinance until 
the April 16, 2012 Council Meeting. Motion: Action: Postpone, Moved by Mr. Compton, Seconded 
by Mr. Banicki.

Clerk Block read PROPOSED ORDINANCE NO. 2012-04 opening it for public hearing.

PROPOSED ORDINANCE NO. 2012-04 

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL 
CODE OF THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME AMENDED, 

COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966” OF THE CITY OF 
MISHAWAKA, INDIANA

(Vacate Right Of Way in the area of E. Jefferson and N. Main Street.  The first east/west alley south of 
Jefferson Blvd and portion of Stanley Street)

Mr. Banicki reported the Land Use Planning Committee recommended this proposed ordinance 
should be adopted and moved for acceptance of same, upon a second by Mr. Compton the motion 
carried.    

Mike Danch, Danch Harner and Associates 1643 Commerce Drive said he was requesting an alley 
vacation of the first east/west alley south of Jefferson Boulevard, measuring approximately 60 feet deep 
by 14 feet wide, and a portion of Stanley Street measuring approximately 55 feet deep by 50 feet wide.   
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Question was called for at 7:12 p.m. on PROPOSED ORDINANCE NO. 2012-04 Vote: Motion 
carried by unanimous roll call vote (summary: Yes = 5).
Yes: Mr. Banicki, Mr. Bellovich, Mr. Bilancio, Mr. Compton, Mr. Roggeman.
Absent: Mr. Emmons, Mr. Mammolenti, Mr. Reisdorf, and Mrs. McClure.

Clerk Block read PROPOSED ORDININACE NO. 2012-05 opening it for public hearing.

PROPOSED ORDINANCE NO. 2012-05 

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL 
CODE OF THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME AMENDED, 

COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966” OF THE CITY OF 
MISHAWAKA, INDIANA

(Rezone from C-1 Commercial to R-1 Residential 2321 N Main Street) 

Mr. Banicki reported the Land Use Planning Committee recommended this proposed ordinance 
should be adopted and moved for acceptance of same, upon a second by Mr. Compton the motion 
carried.    

Mike Danch, Danch Harner & Associates, Inc., 1643 Commerce Drive, South Bend said he was 
representing Mishawaka Redevelopment regarding rezoning the property located at 2321 North 
Main Street.   He said the property was vacant and presently zoned at C-1, their request was to 
rezone it to R-1 Residential for the purpose of allowing the adjacent property owners to increase the 
size of their yard area by 40 feet so they can build a garage.   Mr. Danch stated a drainage easement 
would run across that area and the owners were aware of that.

Question called for at 7:16 on PROPOSED ORDINANCE NO. 2012-05 Vote: Motion carried by 
unanimous roll call vote (summary: Yes = 5).
Yes: Mr. Banicki, Mr. Bellovich, Mr. Bilancio, Mr. Compton, Mr. Roggeman.
Absent: Mr. Emmons, Mr. Mammolenti, Mr. Reisdorf, and Mrs. McClure.

Clerk Block read PROPOSED ORDINANCE NO. 2012-06 it for public hearing.

PROPOSED ORDINANCE NO. 2012-06 

AN ORDINANCE ANNEXING CONTIGUOUS TERRITORY TO THE CITY OF 
MISHAWAKA, INDIANA AND PROVIDING ZONING CALSSIFICATION THEREFORE

(Annex and Zone PUD – north side of Douglas Rd, East of Fir Road Annexation #1)

President Roggeman opened the public hearing on this annexation and stated there would be no vote at 
this meeting.

Bernard Feeney Land Surveyor of Lang Feeney & Associates, Inc., 715 south Michigan Street, South 
Bend, said Larry and Becky Penn owners of the three following ordinances located on the North Side of 
Douglas Road, East of Fir Road were requesting to annex and rezone this property.  He said this was the 
first of the three annexation requests: 250 acres at the North East Corner of Fire and Douglas Road all 
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the way to Capital Avenue and stops short of Cleveland Road. He said this was the Penn Farm that has 
been in their family for many years and they have been working with the Planning department in how 
this property could be developed into the city, for a number of years.  Mr. Feeney said they were willing 
to comply with all the City of Mishawaka regulations and comprehensive plan.
   
Mr. Banicki asked if this development would affect the golf course.  Mr. Feeney said it would not.   Mr. 
Banicki also stated he was concerned about any development contaminating Juday Creek.  Mr. Feeney 
said there would be no businesses in this development that would create any type of contamination do 
to the zoning classifications that would be implemented, they would be looking at higher end uses.  Mr. 
Banicki stated then there would be no auto uses with fuel. Mr. Feeney said correct that was not the 
intent.  Mr. Banicki asked if there would be an entrance from Capital Avenue.  Mr. Feeney stated no 
there would not be.  Mr. Banicki asked about the infrastructure and Mr. Feeney said that would be the 
responsibility of the developer.  Mr. Banicki said there would be no cost to the city.  Mr. Feeney said 
that was correct.  

Mr. Bellovich asked if it would be C-5 zoning in all three of these request.  Ken Prince, City Planner 
stated it would be C-5 neighborhood and commercial there would be no C-4 or C-3 zoning.

Mr. Compton inquired about the property located at the south east corner.  Mr. Feeney said that was a 
farm and it would remain in that location.

Mr. Roggeman stated this was a summation of all three annexations and closed the public hear at 7:28 
p.m.

Clerk Block read PROPOSED ORDINANCE NO. 2012-07 opening it for public hearing.

PROPOSED ORDINANCE NO. 2012-07 

AN ORDINANCE ANNEXING CONTIGUOUS TERRITORY TO THE CITY OF 
MISHAWAKA, INDIANA AND PROVIDING ZONING CALSSIFICATION THEREFORE

(Annex and Zone PUD – north side of Douglas Rd, East of Fir Road Annexation #2)

Public hearing was heard regarding this proposal during the public hearing of PROPOSED 
ORDINANCE NO. 2012-06.

Clerk Block read PROPOSED ORDINANCE NO. 2012-08 opening it for public hearing.

PROPOSED ORDINANCE NO. 2012-08 

AN ORDINANCE ANNEXING CONTIGUOUS TERRITORY TO THE CITY OF 
MISHAWAKA, INDIANA AND PROVIDING ZONING CALSSIFICATION THEREFORE

(Annex and Zone PUD – north side of Douglas Rd, East of Fir Road Annexation #3)

Public hearing was heard regarding this proposal during the public hearing of PROPOSED 
ORDINANCE NO. 2012-06.
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NEW BUSINESS

Mr. Bilancio said he was speaking on behalf of Mr. Reisdorf and Mr. Mammolenti in announcing 
their Twin Branch Neighborhood Watch meeting on April 18, 2012.  Mr. Bilancio stated he would 
be the speaker and his topic was on house numbers being put up on every building and how to call 
911.

There being no further business to come before the Council, President Roggeman adjourned the 
meeting at 7:30 p.m.

Deborah  S. Block, _________________/s/ ��John J. Roggeman                       /s/ 
Deborah  S. Block, IAMC, MMC       John J. Roggeman
City Clerk Presiding Officer        

























































































































PETITION 12-04

     CITY OF MISHAWAKA, INDIANA

PROPOSED ORDINANCE NO. 2012-03

ORDINANCE NO. ______

AN ORDINANCE AMENDING CHAPTER 137, OF THE MUNICIPAL
CODE OF THE CITY OF MISHAWAKA, INDIANA, AS FROM TIME TO TIME

AMENDED, COMMONLY KNOWN AS “THE ZONING ORDINANCE OF 1966” OF
THE CITY OF MISHAWAKA, INDIANA.

WHEREAS, the Plan Commission of the City of Mishawaka, Indiana, has 
recommended the reclassification of the zoning as herein set forth of the real estate 
hereinafter described.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY 
OF MISHAWAKA, INDIANA, that:

Section 1. Chapter 137, of the Municipal Code of the City of Mishawaka, 
commonly known as “The Zoning Ordinance of 1966”, be, and the same is hereby 
amended as follows:

The following described real estate in the City of Mishawaka, Penn Township, 
St. Joseph County, State of Indiana, to-wit:

THAT PART OF THE SOUTHEAST QUARTER OF SECTION 9, TOWNSHIP 37 NORTH, 
RANGE 3 EAST, CITY OF MISHAWAKA, PENN TOWNSHIP, ST. JOSEPH COUNTY, 
INDIANA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:  COMMENCING AT 
THE CENTERLINE INTERSECTION OF MAIN STREET AND JEFFERSON BOULEVARD; 
THENCE EAST ALONG THE CENTERLINE OF JEFFERSON BLVD. A DISTANCE OF 76.55 
FEET MORE OR LESS; THENCE S 00°00’34” E A DISTANCE OF 41.58 FEET MORE OR 
LESS TO THE POINT OF BEGINNING; THENCE S. 44°45’20” W. A DISTANCE OF 
23.89 FEET MORE OR LESS; THENCE S. 00°01’34” E. A DISTANCE OF 269.00 FEET 
MORE OR LESS; THENCE EAST A DISTANCE OF 55.17 FEET MORE OR LESS; THENCE 
NORTH A DISTANCE OF 26.02 FEET MORE OR LESS; THENCE WEST A DISTANCE OF 
4.35 FEET MORE OR LESS; THENCE NORTH A DISTANCE OF 103.00 FEET MORE OR 
LESS; THENCE N. 08°52’10” E. A DISTANCE OF 56.52 FEET MORE OR LESS; THENCE 
N. 06°22’54” E. A DISTANCE OF 45.15 FEET MORE OR LESS; THENCE NORTH 44.18 
FEET MORE OR LESS; THENCE N. 46°51’36” W. A DISTANCE OF 17.63 FEET MORE 
OR LESS; THENCE WEST 34.99 FEET MORE OR LESS TO THE POINT OF BEGINNING.  
CONTAINING 0.37 ACRES MORE OR LESS.

COMMON ADDRESS:  Southeast Corner of Jefferson Boulevard and Main Street

which real estate is now classified as R-1 Single Family Residential District shall 
hereafter be within and a part of that District known as C-6 Linear Office Commercial 
District and designated in “The Zoning Ordinance of 1966” as amended.  



Proposed Ordinance No:  _____________________

Ordinance No:  _____________________________
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Section 2. The Common Council of the City of Mishawaka, Indiana, hereby 
finds that:

1. Given the property’s close proximity R-1 zoned property, the C-6 zoning 
would be compatible with the surrounding residential properties by providing 
opportunity for residential development or light office uses.

2. Use and value of the area adjacent to the property included in the rezoning 
will not be affected in a substantially adverse manner because given the 
context of its location, its relationship to surrounding properties, staff feels 
that the most desirable use for this property is the C-6 Linear Office use.

3. Because the parcel is located adjacent to residential properties and along a 
heavily traveled corridor, the C-6 zoning classification would be compatible or 
desirable.  The rezoning to C-6 Linear Office is a desirable use for this 
property;

4. C-6 Linear Office classification will have a favorable and stabilizing impact on 
the neighborhood, conserving property values in the immediate and 
surrounding residential neighborhood by providing a sensible buffer between 
the heavily traveled Main Street and the residential properties to the east.

       
5. The proposed C-6 Linear Office Commercial zoning is consistent with the 

City’s Comprehensive Plan which indicated general commercial uses along 
Main Street, and the existing residential uses located within the area.

Section 3. This Ordinance shall be in full force and effect from and after its 
passage, due attestation and legal publication.

PASSED by the Common Council of the City of Mishawaka, Indiana, this           
_________day of ______ , 2012, at           __  o'clock      .M.

Presiding Officer

ATTEST:

______________________________
Deborah S. Block, IAMC, MMC, City Clerk

PRESENTED by me to the Mayor this          __  day of __________________, 
2012, at          ___  o'clock  _    .M.

____________________________
Deborah S. Block, IAMC, MMC, City Clerk



Proposed Ordinance No:  _____________________

Ordinance No:  _____________________________
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APPROVED by me this   __    day of _________________, 2012, at           
________o'clock .M.

____________________________ 
David A. Wood, Mayor

















From: Ken Prince
Sent: Friday, March 23, 2012 3:50 PM
To: Deb Block; Mary Ellen Hazen; DL-COUNCIL
Cc: David A. Wood; Gary West; Mike Danch; Jeff Ballard
Subject: Rezoning Petition 2012-03 SE Corner Jefferson Blvd. and Main Street

Good afternoon,
 
Please consider this e-mail as a written request for a continuance for the second reading of the above 
referenced ordinance.  Currently, it is scheduled to be heard on Monday April 2nd.  We would like it to be 
heard at the next regularly scheduled Common Council meeting on Monday April 16th. 
 
Our understanding is that Councilman Compton is meeting with some of the most impacted neighbors to 
discuss what limitations or standards might be addressed as part of the approval process that would still 
allow the property to be marketed for office uses which we believe to be one of the most suitable uses for 
the property. 
 
This request has been made understanding that it may take some time for Councilman Compton to 
receive feedback.  We also understand that this is an item of interest and there are likely only going to be 
five Council members at the first meeting in April.  The proposed rezoning is part of a lengthy disposal 
process with no imminent construction plans, and will not be adversely impacted by a short delay. 
 
That being said, we do desire to move along the other ordinances involving City properties at the first 
meeting in April assuming there are no objections.
 
Thank you for your consideration.  Have a good weekend.
 
Ken
 
 
Kenneth B. Prince, ASLA, AICP
City Planner
 
CITY OF MISHAWAKA
BUILDING -COMMUNITY DEVELOPMENT - PLANNING
600 EAST THIRD STREET
MISHAWAKA, IN 46544

 
PHONE-  (574) 258-1625
FAX-       (574) 968-6999
E-MAIL-   kprince@mishawaka.in.gov

mailto:kprince@mishawaka.in.gov
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